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Public  Law  94-503 
94th  Congress 

An  Act 

To  amend  title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,        Oct.  15,  1976 
and  for  other  purposes.  [S.  2212] 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may    Crime  Control 
be  cited  as  the  "Crime  Control  Act  of  1976".  Act  of  1976. 


TrriiE  I — Amendments  Relating  to  L.E.A.A. 


AMENDMENTS    TO    STATEMENT   OF   PURPOSE 


42  use  3701 
note. 


Sec.  101.  The  "Declaration  and  Purpose"  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968,  is  amended  as  follows:    42  USC  3701. 

(1)  By  inserting  between  the  second  and  third  paragraphs  the 
following  additional  paragraph : 

"Congress  rinds  further  that  the  financial  and  technical  resources  of 
the  Federal  Government  should  be  used  to  provide  constructive  aid 
and  assistance  to  State  and  local  governments  in  combating  the  serious 
problem  of  crime  and  that  the  Federal  Government  should  assist  State 
and  local  governments  in  evaluating  the  impact  and  value  of  programs 
developed  and  adopted  pursuant  to  this  title.". 

(2)  By  striking  out  the  fourth  paragraph  and  inserting  in  lieu 
thereof  the  following  new  paragraph  : 

"It  is  therefore  the  declared  policy  of  the  Congress  to  assist  State 
and  local  governments  in  strengthening  and  improving  law  enforce- 
ment and  criminal  justice  at  every  level  by  Federal  assistance.  It  is 
the  purpose  of  this  title  to  (1)  encourage,  through  the  provision  of 
Federal  technical  and  financial  aid  and  assistance,  States  and  units 
of  general  local  government  to  develop  and  adopt  comprehensive  plans 
based  upon  their  evaluation  of  and  designed  to  deal  with  their  par- 
ticular problems  of  law  enforcement  and  criminal  justice;  (2)  author- 
ize, following  evaluation  and  approval  of  comprehensive  plans,  grants 
to  States  and  units  of  local  government  in  order  to  improve  and 
strengthen  law  enforcement  and  criminal  justice;  and  (3)  encourage, 
through  the  provision  of  Federal  technical  and  financial  aid  and  assist- 
ance, research  and  development  directed  toward  the  improvement  of 
law  enforcement  and  criminal  justice  and  the  development  of  new 
methods  for  the  prevention  and  reduction  of  crime  and  the  detection, 
apprehension,  and  rehabilitation  of  criminals.". 

SUPERVISION    BY    ATTORNEY    GENERAL 

Sec.  102.  Section  101(a)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended  by  inserting  after  "authority"    42  USC  3711. 
the  following :  ",  policy  direction,  and  general  control". 

OFFICE  OF  COMMUNFTY  ANTI-CRIME  PROGRAMS 

Sec.  103.  Section  101  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  adding  at  the  end  the  following : 

(xm) 
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Office  of  "(c)  There  is  established  in  the  Administration  the  Office  of  Corn- 

Community  Anti-  munity  Anti-Crime  Programs  (hereinafter  in  this  subsection  referred 
Crime  Programs.  ^^  ^g  ^he  'Office') .  The  Office  shall  be  under  the  direction  of  the  Deputy 
EstabUshment.        Administrator  for  Policy  Development.  The  Office  shall— 

"(1)  provide  appropriate  technical  assistance  to  community 
and  citizens  groups  to  enable  such  groups  to  apply  for  grants  to 
encourage  community  and  citizen  participation  in  crime  preven- 
tion and  other  law  enforcement  and  criminal  justice  activities; 

"(2)  coordinate  its  activities  with  other  Federal  agencies  and 
programs  (including  the  Community  Relations  Division  of  the 
Department  of  Justice)  designed  to  encourage  and  assist  citizen 
participation  in  law  enforcement  and  criminal  justice  activities; 
and 

"  (3)  provide  information  on  successful  programs  of  citizen  and 
community  participation  to  citizen  and  community  groups.". 

AMENDMENT   TO   PART   B   PURPOSES 

42  use  3721.  Sec.  104.  Section  201  of  title  I  of  such  Act  is  amended  by  inserting 

immediately  after  "part"  the  following:  "to  provide  financial  and 
technical  aid  and  assistance". 


SECTION    203    AMENDMENTS 

42  use  3723.  Sec.  105.  Section  203  of  title  I  of  such  Act  is  amended  to  read  as 

follows : 

"Sec.  203.  (a)  (1)  A  grant  made  under  this  part  to  a  State  shall  be 
utilized  by  the  State  to  establish  and  maintain  a  State  planning  agency. 
Such  agency  shall  be  created  or  designated  by  the  chief  executive  of 
the  State  or  by  State  law  and  shall  be  subject  to  the  jurisdiction  of  the 
chief  executive.  Where  such  agency  is  not  created  or  designated  by 
State  law,  it  shall  be  so  created  or  designated  by  no  later  than  Decem- 
ber 31,  1978,  The  State  planning  agency  and  any  regional  plamiing 
units  within  the  State  shall,  within  their  respective  jurisdictions,  be 
representative  of  the  law  enforcement  and  criminal  justice  agencies, 
including  agencies  directly  related  to  the  prevention  and  control  of 
juvenile  delinquency,  units  of  general  local  governmerit,  and  public 
agencies  maintaining  programs  to  reduce  and  control  crime,  and  shall 
include  representatives  of  citizens,  professional,  and  community  orga- 
nizations, including  organizations  directly  related  to  delinquency 
prevention. 

"(2)  The  State  planning  agency  shall  include  as  judicial  members, 
at  a  minimum,  the  chief  judicial  officer  or  other  officer  of  the  court  of 
last  resort,  the  chief  judicial  administrative  officer  or  other  appropri- 
ate judicial  administrative  officer  of  the  State,  and  a  local  trial  court 
judicial  officer.  The  local  trial  court  judicial  officer  and,  if  the  chief 
judicial  officer  or  chief  judicial  administrative  officer  cannot  or  does 
not  choose  to  serve,  the  other  judicial  members,  shall  be  selected  by  the 
chief  executive  of  the  State  from  a  list  of  no  less  than  three  nominees 
for  each  position  submitted  by  the  chief  judicial  officer  of  the  court  of 
last  resort  within  thirty  days  after  the  occurrence  of  any  vacancy  in 
the  judicial  membership.  Additional  judicial  members  of  the  State 
planning  agency  as  may  be  required  by  the  Administration  pursuant 

Post,  p.  2421.  to  section  515(a)  of  this  title  shall  be  appointed  by  the  chief  executive 
of  the  State  from  the  membership  of  the  judicial  planning  committee. 
Any  executive  committee  of  a  State  planning  agency  shall  include  in 
its  membership  the  same  proportion  of  judicial  members  as  the  total 
number  of  such  members  bears  to  the  total  membership  of  the  State 
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planning  agency.  The  regional  planning  units  within  the  State  shall 
be  comprised  of  a  majority  of  local  elected  officials.  State  planning 
agencies  which  choose  to  establish  regional  planning  units  may  utilize 
the  boundaries  and  organization  of  existing  general  purpose  regional 
planning  bodies  within  the  State. 
"(b)  The  State  planning  agency  shall — 

"  (1)  develop,  in  accordance  with  part  C,  a  comprehensive  state- 
wide plan  for  the  improvement  of  law  enforcement  and  criminal 
justice  throughout  the  State ; 

"(2)  define,  develop,  and  correlate  programs  and  projects  for 
the  State  and  the  units  of  general  local  government  m  the  State 
or  combinations  of  States  or  units  for  improvement  in  law  enforce- 
ment and  criminal  justice: 

"(3)  establish  priorities  for  the  improvement  in  law  enforce- 
ment and  criminal  justice  throughout  the  State;  and 

"(4)  assure  the  participation  of  citizens  and  community  orga- 
nizations at  all  levels  of  the  planning  process. 
"  (c)  The  court  of  last  resort  of  each  State  or  a  judicial  agency 
authorized  on  the  date  of  enactment  of  this  subsection  by  State  law  to 
perform  such  function,  provided  it  has  a  statutory  membership  of  a 
majority  of  court  officials  (including  judges,  court  administrators, 
prosecutors,  and  public  defenders)  may  establish  or  designate  a  judi- 
cial planning  committee  for  the  preparation,  development,  and  revi- 
sion of  an  annual  State  judicial  plan.  The  members  of  the  judicial 
planning  committee  shall  be  appointed  by  the  court  of  last  resort  or  a 
judicial  agency  authorized  on  the  date  of  enactment  of  this  subsection 
by  State  law  to  perform  such  function,  provided  it  has  a  statutory 
membership  of  a  majority  of  court  officials  (including  judges,  court 
administrators,  prosecutors,  and  public  defenders)  and  serve  at  its 
pleasure.  The  committee  shall  be  reasonably  representative  of  the  vari- 
ous local  and  State  courts  of  the  State,  including  appellate  courts,  and 
shall  include  a  majority  of  court  officials  (including  judges,  court 
administrators,  prosecutors,  and  public  defenders). 
"(d)  The  judicial  planning  committee  shall — 

"(1)  establish  priorities  for  the  improvement  of  the  courts  of 
the  State; 

"(2)  define,  develop,  and  coordinate  programs  and  projects 
for  the  improvement  of  the  courts  of  the  State;  and 

"(3)  develop,  in  accordance  with  part  C,  an  annual  State 
judicial  plan  for  the  improvement  of  the  courts  of  the  State  to 
be  included  in  the  State  comprehensive  plan. 
The  judicial  planning  committee  shall  submit  to  the  State  planning 
agency  its  annual  State  judicial  plan  for  the  improvement  of  the 
courts  of  the  State.  The  State  planning  agency  shall  incorporate  into 
the  comprehensive  statewide  plan  the  annual  State  judicial  plan, 
except  to  the  extent  that  such  State  judicial  plan  fails  to  meet  the 
requirements  of  section  304  ( b) . 

"(e)  If  a  State  court  of  last  resort  or  a  judicial  agency  authorized 
on  the  date  of  enactment  of  this  subsection  by  State  law  to  perform 
such  function,  provided  it  has  a  statutory  membership  of  at  least  a 
majority  of  court  officials  (including  judges,  court  administrators, 
prosecutors,  and  public  defenders)  does  not  create  or  designate  a  judi- 
cial plannmg  committee,  or  if  such  committee  fails  to  submit  an  annual 
State  judicial  plan  in  accordance  with  this  section,  the  responsibility 
for  preparing  and  developing  such  plan  shall  rest  with  the  State  plan- 
ning agency.  The  State  planning  agency  shall  consult  with  the  judicial 
planning  committee  in  carrying  out  functions  set  forth  in  this  section 
as  they  concern  the  activities  of  courts  and  the  impact  of  the  activities 


Judicial  planning 
committee. 


Post,  p.  2414. 
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of  courts  on  related  agencies  (including  prosecutorial  and  defender 
services).  All  requests  from  the  courts  of  the  State  for  financial  assist- 
ance shall  be  received  and  evaluated  by  the  judicial  planning  commit- 
tee for  appropriateness  and  conformity  with  the  purposes  of  this  title. 

"(f)  The  State  planning  agency  shall  make  such  arrangements  as 
such  agency  deems  necessary  to  provide  that  at  least  $50,000  of  the 
Federal  funds  granted  to  such  ag:ency  under  this  part  for  any  fiscal 
year  will  be  available  to  the  judicial  planning  committee  and  at  least 
40  per  centum  of  the  remainder  of  all  Federal  funds  granted  to  the 
State  planning  agency  under  this  part  for  any  fiscal  year  will  be  avail- 
able to  units  of  general  local  government  or  combinations  of  such  units 
to  participate  in  the  formulation  of  the  comprehensive  State  plan 
required  under  this  part.  The  Administration  may  waive  this  require- 
ment, in  whole  or  in  part,  upon  a  finding  that  the  requirement  is 
inappropriate  in  view  of  the  respective  law  enforcement  and  criminal 
justice  planning  responsibilities  exercised  by  the  State  and  its  units 
of  general  local  government  and  that  adherence  to  the  requirement 
would  not  contribute  to  the  efficient  development  of  the  State  plan 
required  under  this  part.  In  allocating  funds  mider  this  subsection, 
the  State  planning  agency  shall  assure  that  major  cities  and  counties 
within  the  State  receive  planning  funds  to  develop  comprehensive 
plans  and  coordinate  functions  at  the  local  level.  Any  portion  of  such 
funds  made  available  to  the  judicial  planning  committee  and  such  40 
per  centum  in  any  State  for  any  fiscal  year  not  required  for  the  pur- 
pose set  forth  in  this  subsection  shall  be  available  for  expenditure  by 
such  State  agency  from  time  to  time  on  dates  during  such  year  as  the 
Administration  may  fix,  for  the  development  by  it  of  the  State  plan 
required  under  this  part. 

'•(g)  The  State  planning  agency  and  any  other  planning  orga- 
nization for  the  purposes  of  this  title  shall  "hold  each  meeting  open 
to  the  public,  giving  public  notice  of  the  time  and  place  of  such 
meeting,  and  the  nature  of  the  business  to  be  transacted,  if  final  action 
is  to  be  taken  at  that  meeting  on  (1)  the  State  plan,  or  (2)  any  appli- 
cation for  funds  under  this  title.  The  State  planning  agency  and  any 
other  planning  organization  for  the  purposes  of  this  title  shall  pro- 
vide for  public  access  to  all  records  relating  to  its  functions  under  this 
title,  except  such  records  as  are  required  to  be  kept  confidential  by  any 
other  provision  of  local.  State,  or  Federal  law.". 

JUDICIAL   PLANNING   EXPENSES    FUNDING 

Sec.  106.  Section  204  of  the  Omnibus  Crime  Control  and  Safe  Streets 

42  use  3724.        Act  of  1968  is  amended  by  inserting  ''the  judicial  planning  committee 

and"  between  the  words  ''by"  and  "regional"  in  the  first  sentence;  and 

by  striking  out  the  words  "expenses,  shall,"  and  inserting  in  lieu 

thereof  "expenses  shall". 

JUDICIAL    PLANNING    PROVISION    AND    REALLOCATION    OF    CERTAIN    FUNDS 

Sec.  107.  Section  205  of  the  Omnibus  Crime  Control  and  Safe  Streets 
42  use  3725.        Act  of  1968  is  amended  by— 

(1)  inserting  ",  the  judicial  planning  committee,"  immediately 
after  the  word  "agency"  in  the  first  sentence ; 

(2)  striking  out  "$200,000"  from  the  second  sentence  and  insert- 
ing in  lieu  thereof  "$250,000" ;  and 

(3)  inserting  the  following  sentence  at  the  end  thereof:  ^'Any 
unused  fxmds  reverting  to  the  Administration  shall  be  available 
for  reallocation  under  this  part  among  the  States  as  determined 
by  the  Administration.". 
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STATE    LEGISLATURES 

Sec.  108.  Part  B  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  adding  at  the  end  thereof  the  following 
new  section : 

•'Sec.  206.  At  the  request  of  the  State  legislature  while  in  session  *2  USC  3726. 
or  a  body  designated  to  act  while  the  legislature  is  not  in  session,  the 
comprehensive  statewide  plan  shall  be  submitted  to  the  legislature 
for  an  advisory  review  prior  to  its  submission  to  the  Administration 
by  the  chief  executive  of  the  State.  In  this  review  the  general  goals, 
priorities,  and  policies  that  comprise  the  basis  of  that  plan,  including 
possible  conflicts  with  State  statutes  or  prior  legislative  Acts,  shall 
be  considered.  If  the  legislature  or  the  interim  body  has  not  reviewed 
the  plan  forty-five  days  after  receipt,  such  plan  shall  then  be  deemed 
reviewed.". 

SECTION    301    AMENDMENTS 

Sec.  109.  (a)  Section  301  of  title  I  of  such  Act  is  amended  by—   42  USC  3731. 

(1)  inserting  immediately  after  "part"  in  subsection  (a)  the 
following:  ",  through  the  provision  of  Federal  technical  and 
financial  aid  and  assistance,"; 

(2)  striking  out  "Public  education  relating  to  crime  preven- 
tion" from  paragraph  (3)  of  subsection  (b)  and  inserting  in 
lieu  thereof  "Public  education  programs  concerned  with  law 
enforcement  and  criminal  justice" ;  and 

(3)  striking  out  "and  coordination"  from  paragraph  (8)  of 
subsection  (b)  and  inserting  in  lieu  thereof  ",  coordination,  moni- 
toring, and  evaluation". 

(b)   Section  301(b)  of  such  Act  is  amended — 

( 1 )  by  striking  out  paragraph  ( 6)  ; 

(2)  by  redesignating  paragraph  (7)  as  paragraph  (6) ; 

(3)  by  redesignating  paragraphs  (8)  through  (10)  as  para- 
graphs (7)  through  (9),  respectively;  and 

(4)  by  adding  at  the  end  the  following: 

"(10)  The  definition,  development,  and  implementation  of  Grants, 
programs  and  projects  designed  to  improve  the  functioning  of  eligibility, 
courts,  prosecutors,  defenders,  and  supporting  agencies,  reduce 
and  eliminate  criminal  case  backlog,  accelerate  the  processing  and 
disposition  of  criminal  cases,  and  improve  the  administration  of 
criminal  justice  in  the  courts;  the  collection  and  compilation  of 
judicial  data  and  other  information  on  the  work  of  the  courts 
and  other  agencies  that  relate  to  and  affect  the  work  of  the  courts ; 
programs  and  projects  for  expediting  criminal  prosecution  and 
reducing  court  congestion;  revision  of  court  criminal  rules  and 
procedural  codes  within  the  rulemaking  authority  of  courts  or 
other  judicial  entities  having  criminal  jurisdiction  within  the 
State;  the  development  of  uniform  sentencing  standards  for 
criminal  cases ;  training  of  judges,  court  administrators,  and  sup- 
port personnel  of  courts  having  criminal  jurisdiction;  support 
of  court  technical  assistance  and  support  organizations ;  support 
of  public  education  programs  concerning  the  administration  of 
criminal  justice ;  and  equipping  of  court  facilities. 

"(11)  The  development  and  operation  of  programs  designed  to 
reduce  and  prevent  crime  against  elderly  persons. 

"(12)  The  development  of  programs  to  identify  the  special 
needs  of  drug-dependent  offenders  (including  alcoholics,  alcohol 
abusers,  drug  addicts,  and  drug  abusers) . 
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•'  ( 13 )  The  establishment  of  early  case  assessment  panels  under 
the  authority  of  the  appropriate  prosecuting  official  for  any  unit 
of  general  local  government  within  the  State  having  a  popu- 
lation of  two  hundred  and  fifty  thousand  or  more  to  screen  and 
analyze  cases  as  early  as  possible  after  the  time  of  the  bringing 
of  charges,  to  determine  the  feasibility  of  successful  prosecution, 
and  to  expedite  the  prosecution  of  cases  involving  repeat  offenders 
and  perpetrators  of  violent  crimes. 

"(14)  The  development  and  operation  of  crime  prevention  pro- 
grams in  which  members  of  the  community  participate,  including 
but  not  limited  to  'block  watch'  and  similar  programs.". 

ADDITIONAL    JUDICIAL   PARTICIPATION 

Sec.  110.  Section  302  of  the  Omnibus  Crime  Control  and  Safe  Streets 
42  use  3732.        Act  is  amended  by  inserting  "(a)"  immediately  after  "Sec.  302."  and 

by  adding  at  the  end  the  following  new  subsections : 
Plan,  filing.  "(b)   Any  judicial  planning  committee  established  pursuant  to  this 

title  may  file  at  the  end  of  each  fiscal  year  with  the  State  plamiing 
agency,  for  information  purposes  only,  a  multiyear  comprehensive 
plan  for  the  improvement  of  the  State  court  system.  Such  multiyear 
comprehensive  plan  shall  be  based  on  the  needs  of  all  the  courts  in  the 
State  and  on  an  estimate  of  funds  available  to  the  courts  from  all 
Federal,  State,  and  local  sources  and  shall,  where  appropriate — 

"(1)  provide  for  the  administration  of  programs  and  projects 
contained  in  the  plan ; 

"(2)  adequately  take  into  account  the  needs  and  problems  of 
all  courts  in  the  State  and  encourage  initiatives  by  the  appellate 
and  trial  courts  in  the  development  of  programs  and  projects  for 
law  reform,  improvement  in  the  administration  of  courts  and 
activities  within  the  responsibility  of  the  courts,  including  bail 
and  pretrial  release  services  and  prosecutional  and  defender  serv- 
ices, and  provide  for  an  appropriately  balanced  allocation  of 
funds  between  the  statewide  judicial  system  and  other  appellate 
and  trial  courts; 

"(3)  provide  for  procedures  under  which  plans  and  requests 
for  financial  assistance  from  all  courts  in  the  State  may  be  sub- 
mitted annually  to  the  judicial  planning  committee  for  evaluation ; 
"(4)  incorporate  innovations  and  advanced  techniques  and 
contain  a  comprehensive  outline  of  priorities  for  the  improvement 
and  coordination  of  all  aspects  of  courts  and  court  programs, 
including  descriptions  of  (A)  general  needs  and  problems;  (B) 
existing  systems;  (C)  available  resources;  (D)  organizational 
systems  and  administrative  machinery  for  implementing  the  plan ; 
(E)  the  direction,  scope,  and  general  types  of  improvements  to 
be  made  in  the  future;  and  (F)  to  the  maximum  extent  practica- 
ble, the  relationship  of  the  plan  to  other  relevant  State  or  local 
law  enforcement  and    criminal  justice  plans  and  systems; 

"(5)  provide  for  effective  utilization  of  existing  facilities  and 
permit  and  encourage  units  of  general  local  government  to  com- 
bine or  provide  for  cooperative  arrangements  with  respect  to 
services,  facilities,  and  equipment  provided  for  courts  and  related 
purposes ; 
"(6)  provide  for  research,  development,  and  evaluation; 
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"(7)  set  forth  policies  and  procedures  designed  to  assure  that 
Federal  funds  made  available  under  this  title  will  be  so  used  as 
not  to  supplant  State  or  local  fxinds,  but  to  increase  the  amounts 
of  such  funds  that  would,  in  the  absence  of  such  Federal  funds, 
be  made  available  for  the  courts ;  and 

"(8)  provide  for  such  fund   accounting,  auditing,  monitoring, 
and  program  evaluation  procedures  as  may  be  necessary  to  assure 
soimd  fiscal  control,  effective  management,  and  eflScient  use  of 
funds  received  mider  this  title. 
"(c)  Each  year,  the  judicial  planning  committee  shall  submit  an 
annual  State  judicial  plan  for  the  funding  of  programs  and  projects 
recommended  by  such  committee  to  the  State  planning  agency  for 
approval  and  incorporation,  in  whole  or  in  part,  in  accordance  with 
the  provisions  of  section  304 (b),  into  the  comprehensive  State  plan   Post,  p.  2414. 
which  is  submitted  to  the  Administration  pursuant  to  part  B  of  this 
title.  Such  annual  State  judicial  plan  shall  conform  to  the  puiposes 
of  this  part.". 

STATE    PLAN    REQUIREMEKTS    AMENDMENTS 

Sec.  111.  Section  303  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by—  42  USC  3733. 

(1)  in  paragraph  (4)  of  subsection  (a),  inserting  immediately 
before  the  semicolon  the  following:  ".  Approval  of  such  local 
comprehensive  plan  or  parts  thereof  shall  result  in  the  award  of 
funds  to  the  imits  of  general  local  government  or  combinations 
thereof  to  implement  the  approved  parts  of  their  plans,  unless 
the  State  planning  agency  finds  the  implementation  of  such 
approved  parts  of  their  plan  or  revision  thereof  to  be  inconsistent 
with  the  overall  State  plan" ; 

(2)  inserting  immediately  after  "necessary"  in  paragraph  (12) 
of  subsection  (a)  the  following:  "to  keep  such  records  as  the 
Administration  shall  prescribe" ; 

(3)  striking  out  "and"  after  paragraph  (14)  of  subsection  (a), 
striking  out  the  period  at  the  end  of  paragraph  (15)  and  inserting 
in  lieu  thereof  ";  and",  and  adding  after  paragraph  (15)  the 
following : 

"(16)  provide  for  the  development  of  programs  and  projects 
for  the  prevention  of  crimes  against  the  elderly,  unless  the  State 
planning  agency  makes  an  affirmative  finding  in  such  plan  that 
such  a  requirement  is  inappropriate  for  the  State ; 

"  ( 17)  provide  for  the  development  and,  to  the  maximum  extent 
feasible,  implementation  of  procedures  for  the  evaluation  of  pro- 

frams  and  projects  in  terms  of  their  success  in  achieving  the  ends 
or  which  they  were  intended,  their  conformity  with  the  purposes 
and  goals  of  the  State  plan,  and  their  effectiveness  in  reducing 
crime  and  strengthening  law  enforcement  and  criminal  justice; 
and 

"(18)  establish  procedures  for  effective  coordination  between 
State  planning  agencies  and  single  State  agencies  designated 
under  section  409(e)  (1)  of  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (21  U.S.C.  1176(e)  (1) )  in  responding  to  the  needs  of 
drug  dependent  offenders  (including  alcoholics,  alcohol  abusers, 
drug  addicts,  and  drug  abusers) ." ; 

(4)  striking  out  subsection  (b)  and  inserting  in  lieu  thereof 
the  following: 
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"(b)  Prior  to  its  approval  of  any  State  plan,  the  Administration 
shall  evaluate  its  likely  effectiveness  and  impact.  No  approval  shall 
be  given  to  any  State  plan  unless  and  until  the  Administration  makes 
an  affirmative  finding  in  writing  that  such  plan  reflects  a  determined 
effort  to  improve  the  quality  of  law  enforcement  and  criminal  justice 
throughout  the  State  and  that,  on  the  basis  of  the  evaluation  made 
by  the  Administration,  such  plan  is  likely  to  contribute  effectively  to 
an  improvement  of  law  enforcement  and  criminal  justice  in  the  State 
and  make  a  significant  and  effective  contribution  to  the  State's  efforts 
to  deal  with  crime.  No  award  of  funds  that  are  allocated  to  the  States 
under  this  part  on  the  basis  of  population  shall  be  made  with  respect 
to  a  program  or  project  other  than  a  program  or  project  contained 
in  an  approved  plan." ; 

(5)  inserting  in  subsection  (c)  immediately  after  "unless''  the 
following :  "the  Administration  finds  that" ;  and 

(6)  adding  at  the  end  the  following  new  subsection : 

"(d)  In  making  grants  under  this  part,  the  Administration  and  each 
State  planning  agency,  as  the  case  may  be,  shall  provide  an  adequate 
share  of  funds  for  the  support  of  improved  court  programs  and  proj- 
ects, including  projects  relating  to  prosecutorial  and  defender  services. 
No  approval  shall  be  given  to  any  State  plan  unless  and  until  the 
Administration  finds  that  such  plan  provides  an  ade(^uate  share  of 
funds  for  court  programs  (including  programs  and  projects  to  reduce 
court  congestion  and  accelerate  the  processing  and  disposition  of 
criminal  cases).  In  determining  adequate  funding,  consideration  shall 
be  given  to  (1)  the  need  of  the  courts  to  reduce  court  congestion  and 
backlog;  (2)  the  need  to  improve  the  fairness  and  efficiency  of  the 
judicial  system;  (3)  the  amount  of  State  and  local  resources  com- 
mitted to  courts;  (4)  the  amount  of  funds  available  under  this  part; 
(5)  the  needs  of  all  law  enforcement  and  criminal  justice  agencies  in 
the  State;  (6)  the  goals  and  priorities  of  the  comprehensive  plan; 
(7)  written  recommendations  made  by  the  judicial  planning  com- 
mittee to  the  Administration;  and  (8)  such  other  standards  as  the 
Administi-ation  may  deem  consistent  with  this  title.". 

GRANTS  TO  UNITS;   JUDICIAL  PARTICIPATION 

Sec.  112.  Section  304  of  the  Onmibus  Crime  Control  and  Safe  Streets 

42  use  3734.        Act  of  1968  is  amended  to  read  as  follows : 

"Sec.  304.  (a)  State  planning  agencies  shall  receive  plans  or  appli- 
cations for  financial  assistance  from  units  of  general  local  govern- 
ment and  combinations  of  such  units.  When  a  State  planning  agency 
determines  that  such  a  plan  or  application  is  in  accordance  with  the 

42  use  3731.        purposes  stated  in  section  301  and  in  conformance  with  an  existing 

statewide  comprehensive  law  enforcement  plan  or  revision  thereof,  the 

State  planning  agency  is  authorized  to  disburse  funds  to  implement 

the  plan  or  application. 

"(b)  After  consultation  with  the  State  planning  agency  pursuant 

Ante,  p.  2408.  to  subsection  (e)  of  section  203,  the  judicial  planning  committee  shall 
transmit  the  annual  State  judicial  plan  approved  by  it  to  the  State 
planning  agency.  Except  to  the  extent  that  the  State  planning  agencv 
thereafter  determines  that  such  plan  or  part  thereof  is  not  in  accord- 
ance with  this  title,  is  not  in  conformance  with,  or  consistent  with, 
the  statewide  comprehensive  law  enforcement  and  criminal  justice 
plan,  or  does  not  conform  with  the  fiscal  accountability  standards  of 
the  State  planning  agency,  the  State  planning  agency  shall  incorporate 
such  plan  or  part  thereof  in  the  State  comprehensive  plan  to  be  sub- 
mitted to  the  Administration.". 
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SECTION    306    AMENDMENTS 

Sec.  113.  Section  306  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  inserting  the  following  between  the  third 
and  fourth  sentences  of  the  unnumbered  paragraph  in  subsection  (a)  : 
""Where  a  State  does  not  have  an  adequate  forum  to  enforce  grant 
provisions  imposing  liability  on  Indian  tribes,  the  Administration  is 
authorized  to  waive  State  liability  and  may  pursue  such  legal  remedies 
as  are  necessary.". 

SECTION    307    AMENDMENT 

Sec.  114.  Section  307  of  such  Act  is  amended  by  striking  out  "and 
of  riots  and  other  violent  civil  disorders"  and  inserting  in  lieu  thereof 
the  following  "and  programs  and  projects  designed  to  reduce  court 
congestion  and  backlog  and  to  improve  the  fairness  and  efficiency  of 
the  judicial  system". 

TECHNICAL   AMENDMENT 

Sec.  115.  Section  308  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  striking  out  "302(b)"  and  inserting  "303" 
in  lieu  thereof. 

ANTITRUST   ENFORCEMENT   GRANTS 


Grants,  funds 
allocation. 
42  use  3736. 


Grants,  priority 
programs. 
42  use  3737. 


42  use  3738. 
AiUe,  p.  2413. 

42  use  3733. 


Sec.  116.  Pait  C  of  title  I  of  such  Act  is  amended  by  inserting 
iinnjediately  after  section  308  the  following  new  section : 

"Sec.  309.  (a)  The  Attorney  General  is  authorized  to  provide  assist-    42  USC  3739. 
ance  and  make  grants  to  States  which  have  State  plans  approved  under 
subsection  (c)  of  this  section  to  improve  the  antitrust  enforcement 
capability  of  such  State. 

"(b)  The  attorney  general  of  any  State  desiring  to  receive  assist-    Plan,  submittal, 
ance  or  a  grant  under  this  section  shall  submit  a  plan  consistent  with 
such  basic  criteria  as  the  Attorney  General  may  establish  under  sub- 
section (d)  of  this  section.  Such  plan  shall — 

"  ( 1 )  provide  for  the  administration  of  such  plan  by  the  attor- 
ney general  of  such  State ; 

"  (2)  set  forth  a  program  for  training  State  officers  and  employ- 
ees to  improve  the  antitrust  enforcement  capability  of  such  Stat« ; 
"(3)  establish  such  fiscal  controls  and  fund  accounting  pro- 
cedures as  may .  be  necessary  to  assure  proper  disposal  of  and 
accounting  of  Federal  funds  paid  to  the  State  including  such 
funds  paid  by  the  State  to  any  agency  of  such  State  under  this 
section;  and 

"(4)  provide  for  making  reasonable  reports  in  such  form  and 
containing  such  information  as  the  Attorney  General  may  reason- 
ably require  to  carry  out  his  function  under  this  section,  and  for 
keeping  such  records  and  affording  such  access  thereto  as  the 
Attorney  General  may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 
"(c)  The  Attorney  General  shall  approve  any  State  plan  and  any 
modification  thereof  which  complies  with  the  provisions  of  subsection 
(b)  of  this  section. 

"(d)  As  soon  as  practicable  after  the  date  of  enactment  of  this    eriteria. 
section  the  Attorney  General  shall,  by  regulation,  prescribe  basic 
criteria  for  the  purpose  of  establishing  equitable  distribution  of  funds 
received  imder  this  section  among  the  States. 

"(e)  Payments  under  this  section  shall  be  made  from  the  allotment 
to  any  State  which  administers  a  plan  approved  under  this  section. 
Payments  to  a  State  under  this  section  may  be  made  in  installments,  in 
advance,  or  by  way  of  reimbursement,  with  necessary  adjustments  on 
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Definitions. 


Appropriation 
authorization. 


account  of  underpayment  or  overpayment,  and  may  be  made  directly 
to  a  State  or  to  one  or  more  public  agencies  designated  for  this  purpose 
by  the  State,  or  to  both. 

"(f)  The  Comptroller  General  of  the  United  States  or  any  of  his 
authorized  representatives  shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  documents,  papers,  and  records  that 
are  pertinent  to  any  grantee  under  this  section. 

"  is)  Whenever  the  Attorney  General,  after  giving  reasonable  notice 
and  opportunity  for  hearing  to  any  State  receiving  a  grant  under 
this  section,  finds — 

"(1)  that  the  program  for  which  such  grant  was  made  has 
been  so  changed  that  it  no  longer  complies  with  the  provisions  of 
this  section;  or 

"(2)  that  in  the  operation  of  the  program  there  is  failure  to 
comply  substantially  with  any  such  provision; 
the  Attorney  General  shall  notify  such  State  of  his  findings  and  no 
further  payments  may  be  made  to  such  State  by  the  Attorney  General 
until  he  is  satisfied  that  such  noncompliance  has  been,  or  will  promptly 
be,  corrected.  However,  the  Attorney  General  may  authorize  the  con- 
tinuance of  payments  with  respect  to  any  program  pursuant  to  this 
pait  which  is  being  carried  out  by  such  State  and  which  is  not  involved 
in  the  noncompliance. 
"(h)  As  used  in  this  section  the  term — 

"(1)  'State'  includes  each  of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  and  the  Commonwealth  of  Puerto 
Rico; 

"(2)  'attorney  general'  means  the  principal  law  enforcement 
officer  of  a  State,  if  that  officer  is  not  the  attorney  general  of  that 
State;  and 

"(3)  'State  officers  and  employees'  includes  law  or  economics 

students  or  instructors  engaged  in  a  clinical  program  under  the 

supervision  of  the  attorney  general  of  a  State  or  the  Assistant 

Attorney  General  in  charge  of  the  Antitrust  Division. 

"(i)  In  addition  to  any  other  sums  authorized  to  be  appropriated 

for  the  purposes  of  this  title,  there  are  authorized  to  be  appropriated 

to  carry  out  the  purposes  of  this  section  not  to  exceed  $10,000,000  for 

the  fiscal  year  ending  September  30,  1977;  not  to  exceed  $10,000,000 

for  the  fiscal  year  ending  September  30,  1978;  and  not  to  exceed 

$10,000,000  for  the  fiscal  year  ending  September  30,  1979.", 


National  Institute 
of  Law 

Enforcement  and 
Criminal  Justice. 
42  use  3742. 


42  use  3763. 


INSTITUTE    AMENDMENTS 

Sec.  117.  (a)  Section  402  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended— 

(1)  by  striking  out  "Administrator"  in  the  third  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof  "Attorney  General"; 

(2)  in  the  second  paragraph  of  subsection  (c),  by  striking  out 
"to  evaluate"  and  inserting  in  lieu  thereof  the  following :  "to  make 
evaluations  and  to  receive  and  review  the  results  of  evaluations 
of"; 

(3)  in  the  second  paragraph  of  subsection  (c),  by  adding  at  the 
end  the  following :  "The  Institute  shall,  in  consultation  with  State 
planning  agencies,  develop  criteria  and  procedures  for  the  per- 
formance and  reporting  of  the  evaluation  of  programs  and  projects 
carried  out  under  this  title,  and  shall  disseminate  information 
about  such  criteria  and  procedures  to  State  planning  agencies. 
The  Institute  shall  also  assist  the  Administrator  in  the  perform- 
ance of  those  duties  mentioned  in  section  515(a)  of  this  title."; 
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(4)  by  iiiseiliug  immediately  before  the  final  paragraph  of 
subsection  (c)  the  following: 

"The  Institute  shall,  in  consultation  with  the  National  Institute  on 
Drug  Abuse,  make  studies  and  undertake  programs  of  research  to 
determine  the  relationship  between  drug  abuse  and  crime  and  to 
ev^aluate  the  success  of  the  various  types  of  drug  treatment  programs 
in  reducing  crime  and  shall  report  its  findings  to  the  President,  the 
Congress,  and  the  State  planning  agencies  and,  upon  request,  to  units 
of  general  local  government";  and 

(5)  by  adding  at  the  end  of  such  subsection  the  following: 
"The  Institute  shall,  before  September  30, 1977,  survey  existing  and 

future  needs  in  correctional  facilities  in  the  Nation  and  the  adequacy 
of  Federal,  State,  and  local  programs  to  meet  such  needs.  Such  survey 
shall  specifically  determine  the  effect  of  anticipated  sentencing  reforms 
such  as  mandatory  minimum  sentences  on  such  needs.  In  carrying  out 
the  provisions  of  this  section,  the  Director  of  the  Institute  shall  make 
maximum  use  of  statistical  and  other  related  information  of  the 
Department  of  Labor,  Department  of  Health,  Education,  and  Welfare, 
the  General  Accounting  Office,  Federal,  State,  and  local  criminal  justice 
agencies  and  other  appropriate  public  and  private  agencies. 

"The  Institute  shall  identify  programs  and  projects  carried  out 
under  this  title  which  have  demonstrated  success  in  improving  law 
enforcement  and  criminal  justice  and  in  furthering  the  purposes  of 
this  title,  and  which  offer  the  likelihood  of  success  if  continued  or 
repeated.  The  Institute  shall  compile  lists  of  such  programs  and 
projects  for  the  Administrator  who  shall  disseminate  them  to  State 
planning  agencies  and,  upon  request,  to  units  of  general  local 
government.". 

(b)  Section  402(b)(3)  of  such  Act  is  amended  by  striking  out 
",  and  to  evaluate  the  success  of  correctional  procedures". 


Studies. 

42  use  3742. 


Surveys. 


CONFORMING   AMENDMENT 


Sec.  118.  (a)  Section  453(10)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by  striking  out  "and  (15)"  and    42  USC  3750b. 
inserting  in  lieu  thereof  "(15),  and  (17)". 


NONPROFIT    organizations;    INDIAN    TRIBES 

Sec.  119.  Section  455  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended  by  striking  out  "or"  in  paragraph 
(a)  (2)  and  by  inserting  "or  nonprofit  organization,"  after  the  second 
occurrence  of  the  word  "units,"  in  that  paragraph. 

( b )   Section  507  of  such  Act  is  amended — 

(1)  by  inserting  "(a)"  immediately  after  "Sec.  507.";  and 

(2)  by  adding  at  the  end  the  following  new  subsection : 

"(b)  In  the  case  of  a  grant  to  an  Indian  tribe  or  other  aboriginal 
group,  if  the  Administration  determines  that  the  tribe  or  group  does 
not  have  sufficient  funds  available  to  meet  the  local  share  of  the  costs 
of  any  program  or  project  to  be  funded  under  the  grant,  the  Admin- 
istration may  increase  the  Federal  share  of  the  cost  thereof  to  the 
extent  it  deems  necessary.  Where  a  State  does  not  have  an  adequate 
forum  to  enforce  grant  provisions  imposing  liability  on  Indian  tribes, 
the  Administration  is  authorized  to  waive  State  liability  and  may 
pursue  such  legal  remedies  as  are  necessary.". 


42  USC  3750d. 


42  USC  3755. 
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RULES    AND    REGULATIONS    REQUIREMENT 

Sec.  120.  Section  501  of  the  Omnibus  Crime  Control  and  Safe 
42  use  3751.  Streets  Act  of  1968  is  amended  by  adding  the  following  sentence  at  the 
end:  "The  Administration  shall  establish  such  rules  and  regulations 
as  are  necessary  to  assure  the  proper  auditing,  monitoring,  and  evalu- 
ation by  the  Administration  of  both  the  comi^rehensiveness  and  impact 
of  programs  funded  under  this  title  in  order  to  determine  whether 
such  programs  submitted  for  funding  are  likely  to  contribute  to  the 
improvement  of  law  enforcement  and  criminal  justice  and  the  reduc- 
tion and  prevention  of  crime  and  juvenile  delinquency  and  whether 
such  programs  once  implemented  have  achieved  the  goals  stated  in  the 
original  plan  and  application.". 

HEARING    EXAMINERS 

Sec.  121.  Section  507  of  the  Omnibus  Crime  Control  and  Safe 
42  use  3755.         Streets  Act  of  1968  is' amended  to  read  as  follows : 

"Sec.  507.  Subject  to  the  Civil  Service  and  classification  laws,  the 
Administration  is  authorized  to  select,  appoint,  employ,  and  fix  com- 
pensation of  such  officers  and  employees  as  shall  be  necessary  to  carry 
out  its  i)owers  and  duties  under  this  title  and  is  authorized  to  select, 
appoint,  employ,  and  fix  compensation  of  such  hearing  examiners  or 
to  request  the  use  of  such  hearing  examiners  selected  by  the  Civil  Serv- 
ice Commission  pursuant  to  section  3344  of  title  5,  United  States  Code, 
as  shall  be  necessary  to  carry  out  its  powers  and  duties  under  this 
title.". 

CIVIL  RIGHTS  ENFORCEMENT  PROCEDURES 

Sec.  122.  (a)  Section  509  of  the  Omnibus  Crime  Control  and  Safe 
42  use  3757.         Streets  Act  of  1968  is  amended  by  striking  out  "Whenever  the  Admin- 
istration" and  all  that  follows  down  through  "grantee  under  this  title," 
Infra.  and  inserting  in  lieu  thereof  "Except  as  provided  in  section  518(c), 

whenever  the  Administration,  after  notice  to  an  applicant  or  a  grantee 
under  this  title  and  opportunity  for  a  hearing  on  the  record  in  accord- 
ance with  section  554  of  title  5,  United  States  Code,". 
42  use  3766.  (b)   Section  518(c)  of  such  Act  is  amended  to  read  as  follows: 

"(c)  (1)  No  2)erson  in  any  State  shall  on  the  ground  of  race,  color, 
religion,  national  origin,  or  sex  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to  discrimination  under  or  denied 
employment  in  connection  with  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made  available  under  this  title. 
"(2)  (A)  Whenever  there  has  been — 
Hearing.  "(i)  receipt  of  notice  of  a  finding,  after  notice  and  opportunity 

for  a  hearing,  by  a  Federal  court  (other  than  in  an  action  brought 
by  the  Attorney  General)  or  State  court,  or  by  a  Federal  or  State 
administrative  agency  (other  than  the  Administration  under  sub- 
paragraph (ii)),  to  the  effect  that  there  has  been  a  pattern  or 
practice  of  discrimination  in  violation  of  subsection  (c)(1);  or 
"(ii)  a  determination  after  an  investigation  by  the  Adminis- 
tration (prior  to  a  hearing  under  subparagraph  (F)  but  including 
an  opportunity  for  the  State  government  or  unit  of  general  local 
government  to  make  a  documentary  submission  regarding  the 
allegation  of  discrimination  with  respect  to  such  program  or 
activity,  with  funds  made  available  under  this  title)  that  a  State 
government  or  unit  of  general  local  government  is  not  in  com- 
pliance with  subsection  (c)  (1) ; 
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the  Administration  shall,  within  ten  days  after  such  occui-rence,  notify 
the  chief  executive  of  the  affected  State,  or  the  State  in  which  the 
affected  unit  of  general  local  government  is  located,  and  the  chief 
executive  of  such  unit  of  general  local  government,  that  such  program 
or  activity  has  been  so  found  or  determined  not  to  be  in  compliance 
with  subsection  (c)  (1) ,  and  shall  request  each  chief  executive,  notified 
under  this  subparagraph  with  respect  to  such  violation,  to  secure  com- 
pliance. For  purposes  of  subparagraph  (i)  a  finding  by  a  Federal  or 
State  administrative  agency  shall  be  deemed  rendered  after  notice  and 
opportunity  for  a  hearing  if  it  is  rendered  pui-srant  to  procedures  con- 
sistent with  the  jjrovisions  of  subchapter  II  of  chapter  5,  title  5,  United 
States  Code. 

"(B)  In  the  event  the  chief  executive  secures  compliance  after 
notice  pursuant  to  subparagraph  (A),  the  terms  and  conditions  with 
which  the  affected  State  government  or  unit  of  general  local  govern- 
ment agrees  to  comply  shall  be  set  forth  in  writing  and  signed  by  the 
chief  executive  of  the  State,  by  the  chief  executive  of  such  unit  (in  the 
event  of  a  violation  by  a  unit  of  general  local  government) ,  and  by  the 
Administration.  On  or  prior  to  the  effective  date  of  the  agreement,  the 
Administration  shall  send  a  copy  of  the  agreement  to  each  complain- 
ant, if  any,  with  respect  to  such  violation.  The  chief  executive  of  the  Reports  to 
State,  or  the  chief  executive  of  the  unit  (in  the  event  of  a  violation  by  Administration, 
a  unit  of  general  local  government)  shall  file  semiannual  reports  with 
the  Administration  detailing  the  steps  taken  to  comply  with  the  agree- 
ment. Within  15  days  of  receipt  of  such  reports,  the  Administration 
shall  send  a  copy  thereof  to  each  such  complainant. 

"(C)   If,  at  the  conclusion  of  ninety  days  after  notification  under 
subparagraph  (A)^ — 

"(i)  compliance  has  not  been  secured  by  the  chief  executive 
of  that  State  or  the  chief  executive  of  that  unit  of  general  local 
government ;  and 

'"(ii)  an  administrative  law  judge  has  not  made  a  determina- 
tion under  subparagraph  (F)  that  it  is  likely  the  State  govern- 
ment or  unit  of  local  government  will  prevail  on  the  merits;  the 
Administration  shall  notify  the  Attorney  General  that  compliance 
has  not  been  secured  and  suspend  further  payment  of  any  funds 
under  this  title  to  that  program  or  activity.  Such  suspension  shall 
be  limited  to  the  specific  program  or  activity  cited  by  the  Admin- 
istration in  the  notice  under  subparagraph  (A).  Such  suspension 
shall  be  effective  for  a  period  of  not  more  than  one  hundred  and 
twenty  days,  or,  if  there  is  a  hearing  under  subparagraph  (G), 
not  more  than  thirty  days  after  tlie  conclusion  of  such  hearing, 
unless  there  has  been  an  express  finding  by  the  Administration 
after  notice  and  opportunity  for  such  a  hearing,  that  the  recip- 
ient is  not  in  compliance  with  subsection  (c)  (1). 
"(D)  Payment  of  the  suspended  funds  shall  resume  only  if — 

"(i)  such  State  government  or  unit  of  general  local  govern- 
ment enters  into  a  compliance  agreement  approved  by  the 
Administration  and  the  Attorney  General  in  accordance  with 
subparagraph   (B)  ; 

"(ii)  such  State  government  or  unit  of  general  local  govern- 
ment complies  fully  with  the  final  order  or  judgment  of  a  Federal 
or  State  court,  or  by  a  Federal  or  State  administrative  agency  if 
that  order  or  judgment  covers  all  the  matters  raised  by  the  Admin- 
istration in  the  notice  pursuant  to  subparagraph  (A),  or  is  found 
to  be  in  compliance  with  subsection  (c)  (1)  by  such  court ;  or 

"(iii)  after  a  hearing  the  Administration  pursuant  to  subpara- 
graph (F)  finds  that  noncompliance  has  not  been  demonstrated. 
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"(E)  Whenever  the  Attorney  General  files  a  civil  action  alleging 
a  pattern  or  practice  of  discriminatory  conduct  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex  in  any  program  or  activity  of  a 
State  government  or  unit  of  local  government  which  State  government 
or  unit  of  local  government  receives  funds  made  available  under  this 
title,  and  the  conduct  allegedly  violates  the  provisions  of  this  section 
and  neither  party  within  forty-five  days  after  such  filing  has  been 
granted  such  preliminary  relief  with  regard  to  the  suspension  or  pay- 
ment of  funds  as  may  be  otherwise  available  by  law,  the  Administra- 
tion shall  suspend  further  payment  of  any  funds  under  this  title  to 
that  specific  program  or  activity  alleged  by  the  Attorney  General  to 
be  in  violation  of  the  provisions  of  this  subsection  until  such  time  as 
the  court  orders  resumption  of  payment. 

"(F)  Prior  to  the  suspension  of  funds  under  subparagraph  (C), 
but  within  the  ninety-day  period  after  notification  under  subpara- 
graph (C),  the  State  government  or  unit  of  local  government  may 
request  an  expedited  preliminary  hearing  by  an  administrative  law 
judge  in  order  to  determine  whether  it  is  likely  that  the  State  govern- 
ment or  unit  of  local  government  would,  at  a  full  hearing  under 
subparagraph  (G),  prevail  on  the  merits  on  the  issue  of  the  alleged 
noncompliance.  A  finding  under  this  subparagraph  by  the  adminis- 
trative law  judge  in  favor  of  the  State  government  or  unit  of  local 
government  shall  defer  the  suspension  of  funds  under  subparagraph 
(C)  pending  a  finding  of  noncompliance  at  the  conclusion  of  the  hear- 
ing on  the  merits  under  subparagraph  (G) . 

"(G)  (i)  At  any  time  after  notification  under  subparagraph  (A), 
but  before  the  conclusion  of  the  one  hundred  and  twenty  day  period 
referred  to  in  subparagraph  (C) ,  a  State  government  or  unit  of  general 
local  government  may  request  a  hearing,  which  the  Administration 
shall  initiate  within  sixty  days  of  such  request. 

"(ii)  Within  thirty  days  after  the  conclusion  of  the  hearing,  or,  in 
the  absence  of  a  hearing,  at  the  conclusion  of  the  one  hundred  and 
twenty  day  period  referred  to  in  subparagraph  (C),  the  Administra- 
tion shall  make  a  finding  of  compliance  or  noncompliance.  If  the 
Administrator  makes  a  finding  of  noncompliance,  the  Administration 
shall  notify  the  Attorney  General  in  order  that  the  Attorney  General 
may  institute  a  civil  action  under  subsection  (c^(3),  terminate  the 
payment  of  funds  under  this  title,  and,  if  appropriate,  seek  repayment 
of  such  funds. 

"(iii)  If  the  Administration  makes  a  finding  of  compliance,  pay- 
ment of  the  suspended  funds  shall  resume  as  provided  in  subparagraph 
(D). 

"(H)  Any  State  government  or  unit  of  general  local  government 
aggrieved  by  a  final  determination  of  the  Administration  under  sub- 
paragraph (G)  may  appeal  such  determination  as  provided  in  section 
511  of  this  title. 

"(3)  Whenever  the  Attorney  General  has  reason  to  believe  that  a 
State  government  or  unit  of  local  government  has  engaged  or  is  engag- 
ing in  a  pattern  or  practice  in  violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil  action  in  an  appropriate 
United  States  district  court.  Such  court  may  grant  as  relief  any 
temporary  restraining  order,  preliminary  or  permanent  injunction, 
or  other  order,  as  necessary  or  appropriate  to  insure  the  full  enjoyment 
of  the  rights  described  in  this  section,  including  the  suspension,  termi- 
nation, or  repayment  of  such  funds  made  available  under  this  title  as 
the  court  may  deem  appropriate,  or  placing  any  further  such  funds 
in  escrow  pending  the  outcome  of  the  litigation. 
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'*  (4)  ( A)  Whenever  a  State  government  or  unit  of  local  government, 
or  any  officer  or  employee  thereof  acting  in  an  official  capacity,  has 
engaged  or  is  engaging  in  any  act  or  practice  prohibited  by  this  sub- 
section, a  civil  action  may  be  instituted  after  exhaustion  of  adminis- 
trative remedies  by  the  person  aggrieved  in  an  appropriate  United 
States  district  court  or  in  a  State  court  of  general  jurisdiction.  Admin- 
istrative remedies  shall  be  deemed  to  be  exhausted  upon  the  expiration 
of  sixty  days  after  the  date  of  the  administrative  complaint  was  filed 
with  the  Administration,  or  any  other  administrative  enforcement 
agency,  unless  within  such  period  there  has  been  a  determination  by 
the  Administration  or  the  agency  on  the  merits  of  the  complaint,  in 
which  case  such  remedies  shall  be  deemed  exhausted  at  the  time  the 
determination  becomes  final. 

"(B)  In  any  civil  action  brought  by  a  private  person  to  enforce 
compliance  with  any  provision  of  this  subsection,  the  court  may  grant 
to  a  prevailing  plaintiff  reasonable  attorney  fees,  unless  the  court  deter- 
mines that  the  lawsuit  is  frivolous,  vexatious,  brought  for  harassment 
purposes,  or  brought  principally  for  the  purpose  of  gaining  attorney 
fees. 

"(C)  In  any  action  instituted  under  this  section  to  enforce  com- 
pliance with  section  518(c)  (1),  the  Attorney  General,  or  a  specially  ^^n^.  p-  2418. 
designated  assistant  for  or  in  the  name  of  the  United  States,  may 
intervene  upon  timely  application  if  he  certifies  that  the  action  is  of 
general  public  importance.  In  such  action  the  United  States  shall  be 
entitled  to  the  same  relief  as  if  it  had  instituted  the  action.". 

CONFORMING   AMENDMENT 

Sec.  123.  Title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  striking  out  section  512.  42  USC  3760. 

ADMINISTRATIVE    PROVISIONS 

Sec.  124.  Section  515  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  to  read  as  follows :  42  USC  3763. 

"Sec.  515.  (a)  Subject  to  the  general  authority  of  the  Attorney 
General,  and  under  the  direction  of  the  Administrator,  the  Adminis- 
tration shall — 

"(1)  review,  analyze,  and  evaluate  the  comprehensive  State 
plan  submitted  by  the  State  planning  agency  in  order  to  deter- 
mine whether  the  use  of  financial  resources  and  estimates  of  future 
requirements  as  requested  in  the  plan  are  consistent  with  the 
purposes  of  this  title  to  improve  and  strengthen  law  enforcement 
and  criminal  justice  and  to  reduce  and  prevent  crime;  if  war- 
ranted, the  Administration  shall  thereafter  make  recommenda- 
tions to  the  State  planning  agency  concerning  improvements  to 
be  made  in  that  comprehensive  plan; 

"  (2)  asssure  that  the  membership  of  the  State  planning  agency 
is  fairly  representative  of  all  components  of  the  criminal  justice 
system  and  review,  prior  to  approval,  the  preparation,  justifica- 
tion, and  execution  of  the  comprehensive  plan  to  determine 
whether  the  State  planning  agency  is  coordinating  and  controlling 
the  disbursement  of  the  Federal  funds  provided  under  this  title 
in  a  fair  and  proper  manner  to  all  components  of  the  State  and 
local  criminal  justice  system;  to  assure  such  fair  and  proper  dis- 
bursement, the  State  planning  agency  shall  submit  to  the  Adminis- 
tration, together  with  its  comprehensive  plan,  a  financial  analysis 
indicating  the  percentage  of  Federal  funds  to  be  allocated  under 
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the  plan  to  each  component  of  the  State  and  local  criminal  justice 
system; 

"  (3)  develop  appropriate  procedures  for  determining  the  impact 
and  value  of  programs  funded  pursuant  to  this  title  and  whether 
such  funds  should  continue  to  be  allocated  for  such  programs ;  and 

"(4)  assure  that  the  programs,  fimctions,  and  management  of 
the  State  planning  agency  are  being  carried  out  eflSciently  and 
economically. 
"(b)  The  Admmistration  is  also  authorized — 

"(1)  to  collect,  evaluate,  publish,  and  disseminate  statistics  and 
other  information  on  the  condition  and  progress  of  law  enforce- 
ment within  and  without  the  United  States;  and 

"  (2)  to  cooperate  with  and  render  technical  assistance  to  States, 
units  of  general  local  government,  combinations  of  such  States  or 
units,  or  other  public  or  private  agencies,  organizations,  institu- 
tions,   or    international    agencies    in    matters    relating   to    law 
enforcement  and  criminal  justice. 
"(c)  Funds  appropriated  for  the  purposes  of  this  section  may  be 
expanded  by  grant  or  contract,  as  the  Administration  may  determine 
to  be  appropriate.". 


Report  to 
President  and 
congressional 
committees. 
42  use  3767. 


ANNUAL   REPORTS    AMENDMENT 

Sec.  125.  Section  519  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  is  amended  to  read  as  follows : 

"Sec.  519.  On  or  before  December  31  of  each  year,  the  Administration 
shall  report  to  the  President  and  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives  on  activities  pursuant  to 
the  provisions  of  this  title  during  the  preceding  fiscal  year.  Such 
report  shall  include — 

"(1)  an  analysis  of  each  State's  comprehensive  plan  and  the 
programs  and  projects  funded  therexmder  including — 

"(A)  the  amounts  expended  for  each  of  the  components  of 
the  criminal  justice  system, 

"(B)  a  brief  description  of  the  procedures  followed  by 
the  State  in  order  to  audit,  monitor,  and  evaluate  programs 
and  projects, 

"(C)  the  descriptions  and  nimiber  of  program  and  project 
areas,  and  the  amounts  expended  therefore,  which  are  inno- 
vative or  incorporate  advanced  techniques  and  which  have 
demonstrated  promise  of  furthering  the  purposes  of  this  title, 
"(D)  the  descriptions  and  number  of  program  and  project 
areas,  and  amounts  expended  therefore,  which  seek  to  repli- 
cate programs  and  projects  which  have  demonstrated  success 
in  furthering  the  purposes  of  this  title, 

"(E)  the  descriptions  and  number  of  program  and  project 
areas,  and  the  amounts  expended  therefor,  which  have 
achieved  the  purposes  for  which  they  were  intended  and  the 
specific  standards  and  goals  set  for  them, 

"(F)  the  descriptions  and  number  of  program  and  project 
areas,  and  the  amounts  expended  therefor,  which  have  failed 
to  achieve  the  purposes  for  which  they  were  intended  or  the 
specific  standards  and  goals  set  for  them, 
"(2)  a  simMfiary  of  the  major  innovative  policies  and  programs 
for  reducing  and  preventing  crime  recommended  by  the  Admin- 
istration during  the  preceding  fiscal  year  in  the  course  of  provid- 
ing technical  and  financial  aid  and  assistance  to  State  and  local 
governments  pursuant  to  this  title ; 
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"(3)  an  explanation  of  the  procedures  followed  by  the  Admin- 
istration in  reviewing,  evaluating,  and  processing  the  comprehen- 
sive State  plans  submitted  by  the  State  planning  agencies  and 
programs  and  projects  funded  thereunder; 

"(4)  the  number  of  comprehensive  State  plans  approved  by  the 
Administration  without  recommending  substantial  changes; 

"(5)  the  number  of  comprehensive  State  plans  on  which  the 
Administration  recommended  substantial  changes,  and  the  dispo- 
sition of  such  State  plans ; 

"(6)  the  nimiber  of  State  comprehensive  plans  funded  under 
this  title  during  the  preceding  three  fiscal  years  in  which  the 
funds  allocated  have  not  been  expended  in  their  entirety; 

"  (7)  the  number  of  pro-ams  and  projects  with  respect  to  which 
a  discontinuation,  suspension,  or  termination  of  payments  occurred 
under  section  509,  or  518(c),  together  with  the  reasons  for  such 
discontinuation,  suspension,  or  termination ; 

"(8)  the  number  of  programs  and  projects  funded  under  this 
title  which  were  subsequently  discontinued  by  the  States  follow- 
ing the  termination  of  funding  under  this  title; 

"  (9)  a  summary  of  the  measures  taken  by  the  Administration  to 
monitor  criminal  justice  programs  funded  under  this  title  in 
order  to  determine  the  impact  and  value  of  such  programs ; 

"(10)  an  explanation  of  how  the  funds  made  available  under 
sections  306(a)(2),  402(b),  and  455(a)(2)  of  this  title  were 
expended,  together  with  the  policies,  priorities,  and  criteria  upon 
which  the  Administration  based  such  expenditures;  and 

"(11)  a  description  of  the  implementation  of,  and  compliance 
with,  the  regulations,  guidelines,  and  standards  required  by  sec- 
tion 454  of  this  Act.". 


42  use  3757. 
Ante,  p.  2418. 


42  use  3736, 
3742,  3750d. 


42  use  3750c. 


EXTENSION    OF   PROGRAM;    AtJTHORIZ.\TION    OF   APPROPRIATIONS 

Sec.  126.  (a)  Section  520(a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by  striking  out  the  first  sentence  42  USe  3768. 
and  inserting  in  lieu  thereof  the  following:  ''There  are  authorized  to 
be  appropriated  for  the  purposes  of  carrying  out  this  title  not  to 
exceed  $220,000,000  for  the  period  beginning  on  July  1,  1976,  and 
ending  on  September  30^  1976,  not  to  exceed  $880,000,000  for  the  fiscal 
year  ending  September  30, 1977 ;  $800,000,000  for  the  fiscal  year  ending 
September  30,  1978;  and  $800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  In  addition  to  any  other  sums  available  for  the  pur- 
poses of  grants  under  part  C  of  this  title,  there  is  authorized  to  be 
appropriated  not  to  exceed  $15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977;  and  not  to  exceed  $15,000,000  for  each  of  the  two 
succeeding  fiscal  years ;  for  the  purposes  of  grants  to  be  administered 
by  the  Office  of  Community  Anti-Crime  Programs  for  community 
patrol  activities  and  the  encouragement  of  neighborhood  participation 
in  crime  prevention  and  public  safety  efforts  under  section  301(b)  (6)  42  USe  3731. 
of  this  title.". 

(b)  Section  520(b)  of  such  Act  is  amended  to  read  as  follows: 
'-(b)  In  addition  to  the  funds  appropriated  under  section  261(a) 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  the  42  USe  5671. 
Administration  shall  maintain  from  the  appropriation  for  the  Law 
Enforcement  Assistance  Administration,  each  fiscal  year,  at  least  19.15 
percent  of  the  total  appropriations  for  the  Administration,  for  juvenile 
delinquency  programs.". 
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REGULATIONS   REQUIREMENT 

Sec.   127.  Section  521  of  the  Omnibus  Crime  Control  and  Safe 
42  use  3769.         Streets  Act  of  1968  is  amended— 

(1)  by  inserting  immediately  after  subsection  (c)  the 
following : 

"(d)  Within  one  hundred  and  twenty  days  after  the  enactment 
of  this  subsection,  the  Administration  snail  promulgate  regulations 
establishing — 

"(1)  reasonable  and  specific  time  limits  for  the  Administra- 
tion to  respond  to  the  filing  of  a  complaint  by  any  person  alleging 
that  a  State  government  or  unit  of  general  local  government  is  in 
Ante,  p.  2418.  violation  of  the  provisions  of  section  518  (c)  of  this  title ;  including 

reasonable  time  limits  for  instituting  an  investigation,  making  an 
appropriate  determination  with  respect  to  the  allegations,  and 
advising  the  complainant  of  the  status  of  the  complaint,  and 

"(2)  reasonable  and  specific  time  limits  for  the  Administration 
to  conduct  independent  audits  and  reviews  of  State  governments 
and  units  of  general  local  government  receiving  funds  pursuant 
to  this  title  for  compliance  with  the  provisions  of  section  518(c) 
of  this  title." ;  and 

(2)  by  redesignating  subsection  (d)  as  subsection  (e). 

OPERATION    STING 

Revolving  fund,  Sec.  128.  (a)  Section  521  of  the  Omnibus  Crime  Control  and  Safe 

establishment.         Streets  Act  of  1968  is  further  amended  by  adding  at  the  end  the 

42  use  3769.         following  new  subsection : 

"  (e)  There  is  hereby  established  a  revolving  fund  for  the  purpose  of 
supporting  projects  that  will  acquire  stolen  goods  and  property  in  an 
effort  to  disrupt  illicit  commerce  in  such  goods  and  property.  Notwith- 
standing any  other  provisions  of  law,  any  income  or  royalties  gener- 
ated from  such  projects  together  with  income  generated  from  any  sale 
or  use  of  such  goods  or  property,  where  such  goods  or  property  are  not 
claimed  by  their  lawful  owner,  shall  be  paid  into  the  revolving  fund. 
Where  a  party  establishes  a  legal  right  to  such  goods  or  property,  the 
Administrator  of  the  fund  may  in  his  discretion  assert  a  claim  against 
the  property  or  goods  in  the  amount  of  Federal  funds  used  to  purchase 
such  goods  or  property.  Proceeds  from  such  claims  shall  be  paid  into 
the  revolving  fund.  The  Administrator  is  authorized  to  make  disburse- 
ments by  appropriate  means,  including  grants,  from  the  fund  for  the 
purpose  of  this  section.". 

42  use  3731.  (b)  Section  301(c)  of  such  Act  is  amended  by  adding  at  the  end  of 

the  section  the  following :  "In  the  case  of  a  grant  for  the  purpose  of 
supporting  projects  that  will  acquire  stolen  goods  and  property  in  an 
effort  to  disrupt  commerce  in  such  property,  the  Administration  may 
increase  the  Federal  share  of  the  cost  thereof  to  the  extent  it  deems 
necessary.". 

DEFINITIONS    AMENDMENTS 

Sec.  129.  (a)  Section  601  of  the  Omnibus  Crime  Control  and  Safe 

42  use  3781.        Streets  Act  of  1968  is  amended  by  adding  at  the  end  the  following: 

"Court  of  last  "(p)  The  term  'court  of  last  resort'  means  that  State  court  having 

resort."  the  highest  and  final  appellate  authority  of  the  State.  In  States  having 

two  or  more  such  courts,  court  of  last  resort  shall  mean  that  State 

court,  if  any,  having  highest  and  final  appellate  authority,  as  well  as 

both  administrative  responsibility  for  the  State's  judicial  system  and 

the  institutions  of  the  State  judicial  branch  and  rulemaking  authority. 
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In  other  States  having  two  or  more  courts  with  highest  and  final 
appellate  authority,  court  of  last  resort  shall  mean  that  highest  appel- 
late court  which  also  has  either  rulemaking  authority  or  administrative 
responsibility  for  the  State's  judicial  system  and  the  institutions  of 
the  State  judicial  branch.  Except  as  used  in  the  definition  of  the  term 
'court  of  last  resort',  the  term  'court'  means  a  tribunal  or  judicial  "Court." 
system  having  criminal  or  juvenile  jurisdiction.". 

"(q)  The  term  'evaluation'  means  the  administration  and  conduct    "Evaluation." 
of  studies  and  analyses  to  determine  the  impact  and  value  of  a  project 
or  program  in  accomplishing  the  statutory  objectives  of  this  title.". 

(b)   Section  601  (c)  of  such  Act  is  amended  by  inserting  "the  Trust     42  USC  3781. 
Territory  of  the  Pacific  Islands,"  after  "Puerto  Rico,". 

JUVENILE    JUSTICE    ACT    AMENDMENTS 

Sec.  130.  (a)  Section  261  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (88  Stat.  1129)  is  amended  by  striking  sub-    42  USC  5671. 
section  (b)  and  inserting  in  lieu  thereof  the  following: 

"(b)  In  addition  to  the  funds  appropriated  under  section  261(a) 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  the 
Administration  shall  maintain  from  the  appropriation  for  the  Law 
Enforcement  Assistance  Administration,  each  fiscal  year,  at  least  19.15 
percent  of  the  total  appropriations  for  the  Administration,  for  juvenile 
delinquency  programs.". 

(b)  Section  223(a)  of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  is  amended  by  striking  out  "and  (15)"  and  insert-    42  USC  5633. 
ing  in  lieu  thereof  "(15),  and  (17)". 

(c)  Section  225  of  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  is  amended  as  follows :  42  USC  5635. 

(1)  After  section  225(c)  (6)  add  a  new  paragraph  as  follows: 
"(7)  the  adverse  impact  that  may  result  from  the  restriction  of 

eligibility,  based  upon  population,  for  cities  with  a  population 
greater  than  forty  thousand,  located  within  States  which  have 
not  city  with  a  population  over  two  hundred  and  fifty  thousand.'*. 

(2)  Add  at  the  end  a  new  subsection  (d)  as  follows: 

"(d)  No  city  should  be  denied  an  application  solely  on  the  basis  of 
its  population.". 

Tttlb  II — Provisions  Relating  to  Other  Matters 

DRUG   ENFORCEMENT   ADMINISTRATION 

Sec.  201.  (a)  Effective  beginning  one  year  after  date  of  the  enact-    Effective  date, 
ment  of  this  Act,  the  following  positions  in  the  Drug  Enforcement    28  USC  509  note. 
Administration  (and  individuals  holding  such  positions)  are  hereby 
excepted  from  the  competitive  service : 

(1)  positions  at  GS-16,  17,  and  18  of  the  General  Schedule 
under  section  5332(a)  of  title  5,  United  States  Code,  and 

(2)  positions  at  GS-15  of  the  General  Schedule  which  are 
designated  as — 

(A)  regional  directors, 

^B)  office  heads,  or 

(C)  executive  assistants  (or  equivalent  positions)  under  the 
immediate  supervision  of  the  Administrator  (or  the  Deputy 
Administrator)  of  the  Drug  Enforcement  Administration. 
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Effective  date.  (b)  Effective  during  the  one  year  period  beginning  on  the  date  of 

the  enactment  of  this  Act,  vacancies  in  positions  in  the  Drug  Enforce- 
ment Administration  (other  than  positions  described  in  subsection 
(a) )  at  a  grade  not  lower  than  GS-14  shall  be  filled — 

( 1 )  first,  from  applicants  who  have  continuously  held  positions 
described  in  subsection  (a)  since  the  date  of  the  enactment  of  this 
Act  and  who  have  applied  for,  and  are  qualified  to  fill,  such 
vacancies,  and 

(2)  then,  from  other  applicants  in  the  order  which  would  have 
occurred  in  the  absence  of  this  subsection. 

Any  individual  placed  in  a  position  under  paragraph   (1)  shall  be 
paid  in  accordance  with  subsection  (d). 
Effective  date.  (c)(1)  Effective  beginning  one  year  after  the  date  of  the  enactment 

of  this  Act,  an  individual  in  a  position  described  in  subsection  (a) 
may  be  removed,  suspended  for  more  than  30  days,  f  urloughed  without 
l^ay,  or  reduced  in  rank  or  pay  by  the  Administrator  of  the  Drug 
Enforcement  Administration  if — 

(A)  such  individual  has  been  employed  in  the  Drug  Enforce- 
ment Administration  for  less  than  the  one-year  period  immediately 
preceding  the  date  of  such  action,  and 

(B)  the  Administrator  determines,  in  his  discretion,  that  such 
action  would  promote  the  efficiency  of  the  service. 

Effective  date.  (2)  Effective  beginning  one  year  after  the  date  of  the  enactment  of 

this  Act,  an  individual  in  a  position  described  in  subsection  (a)  may 
be  reduced  in  rank  or  pay  by  the  Administrator  within  the  Drug 
Enforcement  Administration  if — 

(A)  such  individual  has  been  continuously  employed  in  such 
position  since  the  date  of  the  enactment  of  this  Act,  and 

( B )  the  Administrator  determines,  in  his  discretion,  that  such 
action  would  promote  the  efficiency  of  the  service. 

Any  individual  reduced  in  rank  or  pay  under  this  paragraph  shall 
be  paid  in  accordance  with  subsection  (d). 

(3)  The  provisions  of  sections  7512  and  7701  of  title  5,  United  States 
Code,  and  otherwise  applicable  Executive  orders,  shall  not  apply  with 
respect  to  actions  taken  by  the  Administrator  under  paragraph  (1) 
or  any  reduction  in  rank  or  pay  (under  paragraph  (2)  or  otherwise) 
of  any  individual  in  a  position  described  in  subsection  (a). 

(d)  Any  individual  whose  pay  is  to  be  determined  in  accordance 
with  this  subsection  shall  be  paid  basic  pay  at  the  rate  of  basic  pay 
he  was  receiving  immediately  before  he  was  i^laced  in  a  position  under 
subsection  (b)  (1)  or  reduced  in  rank  or  pay  under  subsection  (c)  (2), 
as  the  case  may  be,  until  such  time  as  the  rate  of  basic  pay  he  would 
receive  in  the  absence  of  this  subsection  exceeds  such  rate  of  basic  pay. 
The  provisions  of  section  5337  of  title  5,  United  States  Code,  shall  not 
apply  in  any  case  in  which  this  subsection  applies. 


JUSTICE    DEPARTMENT    PERSONNEL 

Sec.  202.  (a)  Subsection  (c)  of  section  5108  of  title  5,  United  States 
Code,  is  amended  by  striking  out  paragraph  (8)  and  inserting  in  lieu 
thereof  the  following  new  paragraph : 

"(8)  the  Attorney  General,  without  regard  to  any  other  pro- 
vision of  this  section,  may  place  a  total  of  32  positions  in  GS-16, 
17,  and  18:". 
(b)  Section  5315  of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new  paragraphs : 

"(109)    Commissioner   of    Immigration    and    Naturalization, 
Department  of  Justice. 
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"(110)  United  States  attorney  for  the  Northern  District  of 
Illinois. 

"(Ill)  United  States  atttorney  for  the  Central  District  of 
California. 

"(112)  Director,  Bureau  of  Prisons,  Department  of  Justice. 

"(113)  Deputy  Administrator  for  Administration  of  the  Law 
Enforcement  Assistance  Administration.", 
(c)  Section  5316  of  title  5,  United  States  Code,  is  amended  by — 

(1)  striking  out  paragraph  (44)  ; 

(2)  strikingout  paragraph  (115)  ; 

(3)  strikingout  paragraph  (116)  ; 

(4)  striking  out  paragraph  (58) ;  and 

(5)  striking  out  paragraph  ( 134) . 

TERM    OF   FBI    DIRECTOR 

Sec.  203.  Section  1101  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended  by  inserting  "(a)"  immediately  after    28 USC 532 note. 
"Sec.  1101."  and  by  adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  Effective  with  respect  to  any  indivddual  appointment  by  the  Effective  date. 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  after 
June  1, 1973,  the  term  of  service  of  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  ten  years.  A  Director  may  not  serve  more 
than  one  ten-year  term.  The  provisions  of  subsections  (a)  through  (c) 
of  section  8335  of  title  5,  United  States  Code,  shall  apply  to  any 
individual  appointed  under  this  section.". 

AUTHORIZING   JURISDICTION 

Sec.  204.  No  sums  shall  be  deemed  to  be  authorized  to  be  appropri- 
ated for  any  fiscal  year  beginning  on  or  after  October  1,  1978,  for  the 
Department  of  Justice  (including  any  bureau,  agency,  or  other  similar 
subdivision  thereof)  except  as  specifically  authorized  by  Act  of  Con- 
gress with  respect  to  such  fiscal  year.  Neither  the  creation  of  a  sub- 
division in  the  Department  of  Justice,  nor  the  authorization  of  an 
activity  of  the  Department,  any  subdivision,  or  officer  thereof,  shall  be 
deemed  in  itself  to  be  an  authorization  of  appropriations  for  the 
Department  of  Justice,  such  subdivision,  or  activity,  with  respect  to 
any  fiscal  year  beginning  on  or  after  October  1,  1978. 

Approved  October  15,  1976. 
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FORD  ADMINISTRATION  STIFLES  JUVENILE  JUSTICE 
PROGRAM:  PART  11—1976 


Oversight  and  Reauthorization  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (Public  Law  93-415  and 
S.2212/Publie  Law  94-503) 


THURSDAY,   MAY  20,   1976 

U.S.  Senate, 
Subcommittee  To  Investigate  Juvenile  Delinquency, 

Committee  on  the  Judiciaki, 

Washington^  D.V. 

The  subcommittee  (composed  of  Senators  Bayh,  Hart,  Bnrdick, 
Kennedy,  Mathias,  Hruska,  and  Fong)  met,  pursuant  to  notice,  at 
10:45  a.m.,  in  room  6202,  Dirksen  Senate  Office  Building,  Senator 
Birch  Bayh  (chairman  of  the  subcommittee)  presiding. 

Present :  Senators  Bayh,  Mathias,  and  Leahy. 

Also  present :  John  M.  Rector,  staff  director  and  chief  counsel ;  Mary 
Kaaren  Jolly,  editorial  director  and  chief  clerk  and  Kevin  O.  Faley, 
assistant  counsel. 

Senator  Bayh.  We  will  convene  our  hearing  this  morning. 

The  subcommittee's  enabling  resolution.  Senate  Resolution  375,  sec- 
tion 12,  94th  Congress,  is  hereby  noted  for  the  record.  Also  we  will 
include  Public  Law  93-415,  the  juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  and  the  bill,  S.  2212,  in  the  record.' 

This  morning  we  are  anxious  to  exercise  our  oversight  authority  as 
well  as  review  proposed  reauthorization  bills  that  will  be  necessary  to 
extend  the  Juvenile  Justice  and  Delinquency  Prevention  Act  next  year. 

We  appreciate  the  fact  that  we  have  three  very  distinguished  wit- 
nesses to  help  us  in  our  hearings  this  morning,  Mr.  Edward  Scott,  Jr., 
Deputy  Assistant  Attorney  General  for  Administration,  Office  of  Man- 
agement and  Finance,  Department  of  Justice ;  Milton  L.  Luger,  Assist- 
ant Administrator,  Office  of  Juvenile  Justice  and  Delinquency  Preven- 
tion, Department  of  Justice ;  and  Mr.  Richard  W.  Velde,  widely  known 
afe  a  former  staff  member  of  this  subcommittee,  who  is  the  Administra- 
tor of  the  Law  Enforcement  Assistance  Administration,  Department  of 
Justice. 

OPENING  STATEMENT  OF  SENATOR  BIRCH  BAYH,  CHAIRMAN 

Senator  Bayh.  Today's  hearing  is  extremely  timely  in  that  we  will 
have  the  opportunity  to  discuss  and  assess  President  Ford's  May  14, 
1976,  proposed  legislation,  which  ostensibly  is  designed  to  extend  the 

^  See  Appendix,  Part  1,  pp.  293  et  seq. 
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Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  While  this 
proposal  is  entitled  the  "Juvenile  Justice  and  Delinquency  Prevention 
Amendments  of  1977"  it  would  be  more  appropriately  designated  "An 
Act  To  Repeal  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974." 

Although  it  is  said  that  hope  springs  eternal,  those  who  have  care- 
fully followed  the  development  and  passage  of  the  landmark  1974  act 
should  admit  no  surprise  at  the  latest  evidence  of  the  President's  policy 
for  it  is  fully  consistent  with  the  pattern  and  practice  established  by  his 
predecessor  and  espoused  by  the  Ford  administration ;  namely,  do  all 
that  is  possible  to  stifle  congressional  and  citizen  efforts  to  prevent 
juvenile  crime. 

The  failure  of  this  President,  like  his  predecessor,  to  place  a  priority 
on  the  serious  threat  of  juvenile  crime  and  his  administration's  in- 
sistent stifling  of  an  act  designed  to  curb  this  escalating  phenomenon 
is  the  Achilles'  heel  of  the  administration's  crime  program. 

The  most  eloquent  evidence  of  the  scope  of  the  problem  is  the  fact 
that  although  youngsters  from  ages  10  to  17  account  for  only  16  percent 
of  our  population,  they,  likewise,  account  for  nearly  50  percent  of  all 
persons  arrested  for  serious  crimes. 

The  seriousness  of  the  present  situation  was  dramatically  under- 
scored in  recent  testimony  submitted  at  my  subcommittee's  inquiry  into 
juvenile  delinquency  in  our  elementary  and  secondary  schools.  It  was 
estimated  at  that  hearing  that  vandalism  in  our  schools  is  costing  the 
American  taxpayer  over  $600  million  peKvear.  Moreover,  a  survey 
of  757  school  districts  across  the  country  coB4^cted  by  the  subcom- 
mittee staff  found  that  teachers  and  students  ar^^jeing  murdered,  as- 
saulted and  robbed  in  the  hallways,  playgrounds  aUd.  classrooms  of 
American  schools  at  an  ever-escalating  rate.  Each  year,Sa^ct,  ap- 
proximately 70,000  teachers  are  physically  assaulted  in  this  ctruntry^ 
ranging  from  the  shooting  death  of  an  elementary  school  principal  by 
one  of  his  pupils  to  the  recent  beating  of  a  high  school  math  teacher. 

We  can  trace  at  least  part  of  this  unequal  distribution  of  crime  to 
the  idleness  of  so  many  of  our  children. 

The  rate  of  unemployment  among  teenagers  is  at  a  record  high  and 
among  minority  teenagers  it  is  an  incredible  50  percent.  Teenagers 
are  at  the  bottom  rung  of  the  employment  ladder,  in  hard  times  they 
are  the  most  expendable. 

We  are  living  in  a  period  in  which  street  crime  has  become  a  surro- 
gate for  employment  and  vandalism  a  release  from  boredom.  This  is 
not  a  city  problem  or  a  regional  problem.  Teenage  crime  in  rural 
areas  has  reached  scandalous  levels.  It  takes  an  unusual  boy  or  girl  to 
resist  the  temptations  of  getting  into  trouble  when  there  is  no  con- 
structive alternative. 

But  it  is  not  just  the  unemployment  of  teenagers  that  has  contributed 
to  social  turmoil.  The  unemployment  of  parents  deprives  a  family 
not  only  of  income,  but  contributes  to  serious  instability  in  American 
households  which,  in  turn,  has  serious  implications  for  the  juvenile 
justice  system.  Defiance  of  parental  authority,  truancy,  and  the  prob- 
lem of  runaways  are  made  materially  worse  by  national  economic 
problems.  And  it  is  here  that  we  confront  the  dismal  fact  that  almost 
40  percent  of  all  the  children  caught  up  in  the  juvenile  justice  system 
today  fall  into  the  category  known  as  the  "status  offender" — young 
people  who  have  not  violated  the  criminal  law. 


Yet  these  children — ^70  percent  of  them  young  women — often  end 
up  in  institutions  with  both  juvenile  offenders  and  hardened  adult 
criminals. 

Some  youthful  offenders  must  be  removed  from  their  communities 
for  society's  sake  as  well  as  their  own.  But  the  incarceration  of  youth- 
ful offenders  should  be  reserved  for  those  dangerous  youths  who  cannot 
be  handled  by  other  alternatives. 

But  today,  because  the  juvenile  justice  system  often  fails  to  differ- 
entiate between  criminal  and  noncriminal  conduct,  many  youngsters 
are  wrongly  introduced  to  our  penal  schools  of  crime,  while  others 
remain  free  to  terrorize  our  citizens. 

Once  overloaded  as  the  result  of  such  indiscriminate  policies,  the 
juvenile  justice  system,  which  is  presently  under  tire  for  not  being 
able  to  stem  the  tidal  wave  of  violent  crimes  for  which  only  a  few 
predatory  law  breakers  are  responsible,  is  doomed  to  failure.  Each  year 
scandalous  numbers  of  juveniles  are  unnecessarily  incarcerated  in 
crowded  juvenile  or  adult  institutions  simply  because  of  the  lack  of 
a  workable  alternative.  There  should  be  little  doubt  as  to  why  young 
people  have  the  highest  recidivism  rate  of  any  age  group.  The  need 
for  such  alternatives  to  provide  an  intermediate  step  between  essen- 
tially ignoring  a  youth's  problems  or  adopting  a  course  which  can 
only  make  them  worse,  is  evident.  The  tragic  impact  of  these  archaic 
policies  is  graphically  documented  in  my  subcommittee's  recent  vol- 
ume, "The  Detention  and  Jailing  of  Juveniles." 

Thus,  after  years  of  assessing  Federal  crime  programs  two  things 
are  abundantly  clear : 

The  first  is  that  our  present  system  of  juvenile  justice  is  geared  pri- 
marily to  react  to  youthful  offenders  rather  than  to  prevent  the  youth- 
ful offense. 

Second,  the  evidence  is  overwhelming  that  the  system  fails  at  the 
crucial  point  when  a  youngster  first  gets  into  trouble.  The  juvenile 
who  takes  a  car  for  a  joy  ride,  or  vandalizes  school  property,  or  views 
shoplifting  as  a  lark,  is  confronted  by  a  system  of  justice  often  com- 
pletely incapable  of  responding  in  a  constructive  manner. 

The  Juvenile  Justice  Act,  which  I  authored,  is  a  product  of  a 
bipartisan  effort  of  groups  of  dedicated  citizens  and  of  strong  biparti- 
san majorities  in  both  the  Senate  (88-1)  and  House  (329-20).  This 
act  was  designed  to  assist  State  and  local  governments,  private  and 
public  organizations  in  an  effort  to  fill  these  critical  gaps  by  providing 
more  sensible  and  economic  alternatives  for  youngsters  already  in  the 
juvenile  justice  system  and  to  prevent  young  people,  when  appropri- 
ate, from  entering  a  clearly  overburdened  system.  Its  cornerstone  is  the 
acknowledgement  of  the  vital  role  private  nonprofit  organizations 
must  play  in  the  fight  against  crime.  Involvement  of  the  millions  of 
citizens  represented  by  such  groups  will  help  assure  that  we  avoid 
the  wasteful  duplication  inherent  in  past  Federal  crime  policy.  Under 
its  provisions  the  Law  Enforcement  Assistance  Administration 
(LEAA)  of  the  Department  of  Justice,  must  assist  those  public  and 
private  agencies  who  use  prevention  methods  in  dealing  with  juvenile 
offenders  to  help  assure  that  those  youth  who  should  be  incarcerated 
are  jailed  and  that  the  thousands  of  youth  who  have  committed  no 
criminal  act — status  offenders,  such  as  runaways — are  not  jailed,  but 
dealt  with  in  a  healthy  and  more  appropriate  manner. 


Federal  efforts  in  the  past  have  been  inadequate  and  have  not  rec- 
ognized that  the  best  way  to  combat  juvenile  delinquency  is  to  prevent 
it.  This  act  is  based  on  the  age-old  conviction  that  an  ounce  of  preven- 
tion is  worth  more  than  a  pound  of  cure.  The  act  represents  a  Federal 
commitment  to  provide  leadership,  coordination  and  a  framework  for 
using  the  Nation's  resources  to  deal  with  all  aspects  of  the  delinquency 
problem. 

I  must  admit  that  I  am  angered  and  incensed  and  truly  not  able  to 
fathom  the  reasoning  underlying  the  Ford  policy  aim  to  stifle  a  major 
bipartisan  congressional  and  citizen  mandate  tailored  to  address  the 
soaring  rate  of  juvenile  crime  and  to  prevent  delinquency  which 
spawns  crime. 

Despite  stiff  Ford  administration  opposition,  $25  million  was  ob- 
tained in  the  fiscal  year  1975  supplemental.  The  act  authorized  $125 
million  for  fiscal  year  1976;  the  President  requested  zero  funding;  the 
Senate  appropriated  $75  million;  and  the  Congress  approved  $40 
million.  In  January  President  Ford  proposed  to  defer  $15  million 
from  fiscal  year  1976  to  fiscal  year  1977  and  requested  a  paltry  $10 
million  of  the  $150  million  authorized  for  fiscal  year  1977,  or  a  $30 
million  reduction  over  fiscal  vear  1976.  On  March  4, 1976,  the  House,  on 
a  voice  vote,  rejected  the  Ford  deferral  by  approving  a  resolution 
offered  by  the  chairman  of  the  State,  Justice,  Commerce,  and  Judiciary 
Appropriation  Subcommittee. 

The  administration,  however,  has  not  totallv  ignored  the  act.  In 
fact,  the  Ford  "Crime  Control  Act  of  1976.  S.  "2212,"  would  repeal- 
sections  26(b)  and  28 — important  provisions  requiring  LEA  A  to  con- 
tinue current  juvenile  crime  program  funding. 

An  essential  aspect  of  the  1974  act  is  the  "maintenance  of  effort" 
provision  (section  261  (b) ).  It  requires  LEAA  to  continue  at  least  the 
fiscal  year  1972  level  ($112  million)  of  support  for  a  wide  range  of 
juvenile  programs.  This  provision  assured  that  the  1974  act  aim,  to 
focus  on  prevention,  would  not  be  the  victim  of  a  "shell  game"  whereby 
LEAA  shifted  traditional  juvenile  programs  to  the  new  act  and  thus 
guarantees  that  juvenile  crime  prevention  will  be  a  priority. 

Fiscal  year  1972  was  selected  only  because  it  was  the  most  recent  year 
in  which  current  and  accurate  data  was  available.  Witnesses  from 
LEAA  represented  to  the  subcommittee  in  June  1973  that  nearly  $140 
million  has  been  awarded  bv  the  agency  durinof  that  vear  to  a  wide 
range  of  traditional  juvenile  delinquency  problems.  Unfortunately 
the  actual  expenditure  as  revealed  in  testimony  before  the  subcommit- 
tee last  year  was  $111,851,054.  It  was  these  provisions,  when  coupled 
with  the  new  prevention  thrust  of  the  substantive  program  authorized 
by  the  1974  act,  which  represented  a  commitment  by  the  Congress  to 
make  the  prevention  of  juvenile  crime  a  national  prioritv — not  one  of 
several  competing  programs  administered  by  LEAA — but  the  national 
crime  fighting  priority. 

Tlie  subcommittee  had  worked  for  years  to  persuade  LEAA  to  make 
an  effort  in  the  delinquency  field  commensurate  with  the  fact  that 
youths  under  the  age  of  20  are  responsible  for  half  the  crime  in  this 
country.  In  fiscal  year  1970,  LEAA  spent  an  unimpressive  12  percent; 
in  fiscal  year  1971, 14  percent:  and  in  fiscal  year  1972,  20  percent  of  its 
funds  in  this  vital  area.  In  1973  the  Senate  approved  the  Bayh-Cook 
amendment  to  the  LEAA  extension  bill  which  required  LEAA  to 


allocate  30  percent  of  its  dollars  to  juvenile  crime  prevention.  Some 
who  had  not  objected  to  its  Senate  passage  opposed  it  in  the  House- 
Senate  Conference  where  it  was  deleted. 

Thus,  the  passage  of  the  1974  act,  which  was  opposed  by  the  Nixon 
administration  (LEAA,  HEW,  and  OMB),  was  truly  a  turning  point 
in  Federal  crime  prevention  policy.  It  was  unmistakably  clear  that  we 
had  finally  responded  to  the  reality  that  juveniles  commit  more  than 
half  the  serious  crimes. 

It  is  interesting  to  note  that  the  primary  basis  for  the  administra- 
tion's opposition  to  funding  of  the  1974  act  was  ostensibly  the  avail- 
ability of  the  very  "maintenance  of  effort"  provision  which  the  ad- 
ministration seeks  to  repeal  in  S.  2212. 

It  is  this  type  of  doubletalk  for  the  better  part  of  a  decade  which  is 
in  part  responsible  for  the  annual  recordbreaking,  double-digit  escala- 
tion of  serious  crime  in  this  country. 

The  Ford  administration  has  responded  at  best  with  marked  in- 
difference to  the  1974  act.  The  President  has  repeatedly  opposed  its 
implementation  and  funding  and  now  is  working  to  repeal  its  sig- 
nificant provisions.  This  dismal  record  of  performance  is  graphically 
documented  in  the  subcommittee's  new  526  page  volume,  the  "Ford 
Administration  Stifles  Juvenile  Justice  Program,"  which  I  released 
today.  I  find  their  approach  unexceptable  and  will  endeavor  to  per- 
suade a  majority  of  my  colleagues  to  reject  it  and  to  retain  the  priority 
placed  on  juvenile  crime  prevention  in  the  1974  act. 

I  understand  the  President's  concern  that  some  spending  programs 
be  curtailed  to  help  the  country  to  get  back  on  its  feet. 

But,  I  also  believe  that  when  it  can  be  demonstrated  that  such  Fed- 
eral spending  is  an  investment  which  can  result  in  savings  to  the  tax- 
payer far  beyond  the  cost  of  the  program  in  question,  the  investment 
must  be  made. 

In  addition  to  the  billions  of  dollars  in  losses  which  result  annually 
from  juvenile  crime,  there  are  the  incalculable  costs  of  the  loss  of  hu- 
man life,  or  fear  for  the  lack  of  personal  security  and  the  tremendous 
waste  in  human  resources. 

Few  areas  of  national  concern  can  demonstrate  the  cost  effectiveness 
of  governmental  investment  as  well  as  an  all-out  effort  to  lessen  ju- 
venile delinquency. 

During  hearings  on  April  29,  1975,  by  my  subcommittee  regarding 
the  implementation,  or  more  accurately  the  administration's  failure  to 
implement  the  act.  Comptroller  General  Elmer  Staats  hit  the  nail  on 
the  head  when  he  concluded :  "Since  juveniles  account  for  almost  half 
the  arrests  for  serious  crimes  in  the  Nation,  it  appears  that  adequate 
funding  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974  would  be  an  essential  step  in  any  strategy  to  reduce  crime  in  the 
Nation." 

I  must  emphasize,  however,  that  I  do  not  believe  that  those  of  us  in 
Washington  have  all  the  answers.  There  is  no  Federal  solution,  no 
magic  wand  or  panacea,  to  the  serious  problems  of  crime  and  delin- 
quency. More  money  alone  will  not  get  the  job  done,  but  putting  bil- 
lions into  old  and  counterproductive  approaches — $15  billion  last  year, 
while  we  witnessed  a  record  17-percent  inci^ease  in  crime — must  stop. 

What  we  want  to  learn  today  is  at  what  point,  if  any,  will  the  Presi- 
dent and  his  administration  awaken  to  their  responsibility  to  the 
American  people  ? 
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How  many  more  of  our  citizens  must  be  terrorized  before  the  ad- 
ministration gets  serious  about  the  congressional  priority  of  juvenile 
crime  prevention. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  is,  after  all, 
the  law  of  the  land. 

Additionally,  we  are  especially  concerned  that  what  little  progress 
has  been  made  under  the  1974  act,  is  being  systematically  eroded 
through  regulatory  guideline  slight  of  hand — now  you  see  it— now  you 
don't.  For  example,  we  clearly  provided  opportunity  for  "in  kind" 
match,  rather  than  exclusively  "cash  match,"  but  through  the  magic 
of  the  guideliner's  pen,  what  should  be  there  is  not. 

I  look  forward  to  a  productive  and  informative  session. 

Senator  Mathias.  Mr.  Chairman,  I  have  just  a  short  statement. 
Also,  if  I  could,  I  wish  to  submit  for  the  record  several  letters  which 
deal  with  the  subject  of  this  hearing.  I  also  have  some  questions  of 
Mr.  Luger  and  Mr.  Velde  which  I  will  submit  for  the  record  for  them 
to  respond  to. 

Senator  Bayh.  Certainly,  without  objection. 

Exhibit  No.  1 

STATEMENT  OF  SENATOR  CHARLES  McC.  MATHIAS 

I  uiMlerstand  that  there  are  a  number  of  specific  questions  in  regard  to  general 
oversight  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act,  Public  Law 
93-415  which  we  will  discuss  this  morning,  but  I  would  like  to  first  note  a  seri- 
ous concern  I  have  as  to  the  overall  commitment  of  this  administration  to  the 
implementation  of  this  act.  I  do  this  in  light  of  President  Ford's  statement  when 
he  signed  the  act  where  he  stated  : 

Therefore.  I  do  not  intend  to  seek  appropriations  for  the  new  programs  author- 
ized in  the  bill  in  excess  of  the  general  amounts  included  in  the  1975  budget  until 
the  general  need  for  restricting  Federal  spending  has  abated.  In  the  interim,  the 
estimated  $155  million  in  spending  already  provided  under  current  programs  will 
provide  a  continuation  of  strong  Federal  support.  (Weekly  Compilation  of  Presi- 
dential Documents,  v.  10,  p.  1119) 

This  followed  by  the  fact  that  the  President  requested  no  funding  under  this 
title  in  fiscal  vear  1976,  despite  a  $125  million  authorization,  and  when  the  Con- 
gress eventually  approved  $40  million,  the  President  attempted,  unsuccessfully,  to 
defer  $15  million.  Now  in  fiscal  year  1977  the  President  has  proposed  only  a  $10 
million  appropriation  and  in  his  proposed  reauthorization  bill  for  LEAA  (S.  2212) 
recommended  the  reiieal  of  section  261(b)  of  the  Act  which  requires  LEAA  to 
maintain  at  least  its  1972  level  of  juvenile  delinquency  program  funding. 

I  understand  that  there  is  a  need  for  restraint  in  Federal  spending  at  the 
present  time.  It  is  my  feeling,  however,  that  when  Congress  passed  Public  Law 
93-4:15,  it  set  up  a  policy  of  preferred  treatment  for  juveniles  in  order  that  this 
year's  delinquents  do  not  become  next  year's  hardened  criminals.  These  and  re- 
lated concerns  have  also  been  raised  by  a  number  of  my  constituents  in  the  State 
of  Maryland  and  I  am  introducing  three  letters  from  the  Sheriff  of  Baltimore 
County^  the  Director  of  Juvenile  Services  Administration,  Maryland  Department 
of  Health  and  Mental  Hygiene,  and  the  Master,  Division  for  Juvenile  Causes, 
Circuit  Court  of  Baltimore  City  which  are  indicative  of  the  Maryland  respon.se. 

In  conclusion,  I  submit  that  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  committed  the  Federal  Government  to  a  priority  campaign  against  juvenile 
delinquency  in  order  to  drastically  reduce  the  juvenile  crime  rate — now  approach- 
ing one-half  of  all  crimes.  I  would  like  to  know  whether,  in  fact,  the  Law  Enforce- 
ment Assistance  Administration  and  the  Department  of  Justice  agree  with  this 
contention. 


Office  of  the  Sheriff  of  Baltimore  County 

Toivson,  Md.,  May  12  li)76. 
Hon.  Charles  McC.  Mathias,  Jr., 
U.S.  Senate,  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mathias  :  The  National  Sheriffs'  Association  has  brought  to  the 
attention  of  this  office  that  the  Subcommittee  of  State  Justice,  Commerce,  and 
Judiciary  of  the  House  Appropriations  Committee  has  slashed  said  appropriation 
for  the  Law  Enforcement  Assistance  Administration  (LEAA)  for  the  coming 
year. 

This  cut  can  have  nothing  but  a  negative  impact  on  the  law  enforcement  pro- 
fession and  their  efforts  to  combat  crime  and  the  training  of  law  enforcement 
personnel. 

I  am  aware  of  the  criticism  presently  sinewing  forth  concerning  LEAA  and  its 
failures.  Deterrents  in  combating  crime  are  very  difficult  to  measure  and  most 
certainly  cannot  be  measured  in  dollars  and  cents.  Admittedly,  the  crime  problem 
is  acute,  but  what  words  would  we  find  to  describe  it,  had  it  not  been  for  the 
input  of  funds  through  LEAA.  How  do  we  measure  monetarily  the  life  of  one 
professional  law  enforcement  man  that  was  saved  because  of  his  training  re- 
ceived through  LEAA  funding?  This  figure  multiplied,  nation  wide,  would  be 
very  impressive. 

The  aforementioned  criticism  does  not  involve  itself  in  the  millieme  of  man 
hours  received  by  law  enforcement  personnel  for  education  and  inservice  train- 
ing programs. 

My  twenty-five  years  of  experience  in  law  enforcement  is  the  criteria  upon 
which  I  base  tliis  request  that  you  support  LEAA  funding  to  its  fullest  and  op- 
pase  the  arbitrary  cutting  of  funds. 

Your  consideration  in  this  important  matter  much  appreciated  and  I  assure 
you  that  if  the  need  should  ever  arise,  this  office  will  reciprocate  in  like  manner. 
Sincerely, 

Charles  H.  Hickey,  Jr., 
Sheriff,  Baltimore  County,  Md. 

State  of  Maryland, 
Juvenile  Services  Administration, 
Department  of  Health  and  Mental  Hygiene, 

Baltimore,  Md.,  May  6,  1976. 
Hon.  Charles  McC.  Mathias,  Jr., 
U.S.  Senate,  Congress  of  the  United  States, 
Washington,  D.C. 

Dear  Senator  Mathias  :  I  am  writing  to  solicit  your  support  in  having  the 
Law  Enforcement  Assistance  Administration  properly  funded  for  the  coming 
fiscal  year. 

As  you  know,  the  Subcommittee  on  State,  Justice,  Commerce,  and  Judiciary 
of  the  House  Appropriations  Committee  has  drastically  slashed  the  appropria- 
tion for  this  Administration  for  fiscal  year  1977.  This  has  an  immediate  and 
measurable  effect  upon  the  entire  criminal  justice  system,  including  my  particu- 
lar area  of  concern — the  juvenile  justice  system. 

President  Ford's  request  for  a  $707  million  liudget  was  grossly  inadequate  and 
with  the  further  reduction  proposed  by  the  Subcommittee,  the  program  would 
be  reduced  to  a  level  below  optimum  and  maximum  functioning.  I  would  strongly 
urge  that  the  program  (LEAA)  be  funded  at  least  at  the  same  level  as  for  fiscal 
year  1976,  i.e.,  $810  million. 

I  believe  that  the  states  are  just  beginning  to  make  some  progress  in  reducing 
crime  and  making  our  streets  safer,  and  any  reductions  in  appropriations  would 
severely  hamper  this  effort. 

Thank  you  for  your  consideration  of  this  request  as  we  all  strive  to  make 
America  a  better  place  in  which  to  live. 
Very  truly  yours, 

Robert  C.  Hilson,  Director. 


Circuit  Court  of  Baltimore  City, 

Division  for  Juvenile  Causes, 

Baltimore,  Md.,  March  SO,  1976. 
Re  S.  2212 

Hon.  Charles  McC.  Mathias, 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mathias  :  I  have  been  advised  that  a  Bill  has  been  introduced 
in  the  U.S.  Senate  (S.  2212)  which  would  repeal  Sections  261(b)  and  544  of  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.  The  effect  of  passage 
of  this  measuure  would  be  to  reduce  the  present  amount  of  federal  spending  for 
juvenile  programs. 

By  now,  it  should  go  without  saying  that  the  most  important  problem  facing 
the  administration  of  juvenile  justice  today  (as  it  has  always  been)  is  the  failure 
of  the  Legislative  Branch  to  provide  adequate  resources  to  the  Executive  Branch 
for  carrrying  out  the  treatment  programs  prescribed  by  the  Judicial  Branch. 
Until  and  unless  such  time  arrives  that  the  Legislative  Branch  furnishes  us  with 
the  tools  which  we  need,  we  can  anticipate  a  continuing  increase  in  the  rate  of 
juvenile  crime  in  this  country. 

The  Bill  in  question  is  a  major  step  in  the  wrong  direction  and  I  urge  your 
opposition  to  its  passage. 
Very  truly  yours, 

Howard  I.  Golden,  Master. 


Exhibit  No.  2 

Senator  Mathias'  Questions  for  Mr.  Luger 

Generally,  how  much  of  the  $40  million  authorized  for  Fiscal  Year  1976  has 
been  earmarked  so  far? 

On  page  4  of  your  statement  you  say  that  there  are  117  federal  programs  im- 
pacting on  juvenile  justice  and  delinquency  with  expenditures  of  $20  billion. 
Would  you  please  give  us  a  breakdown  of  these  programs  and,  in  fact,  define 
what  "coordination"  has  been  done  under  the  Act? 

On  iiage  6.  you  indicate  that  under  the  special  emphasis  program  certain 
initiatives  include  grants  for  two  or  three  year  funding.  Is  it  generally  neces- 
sary to  have  multi-year  funding  for  this  type  of  program? 

On  page  0  you  mention  future  possibilities  for  OJJDP  in  re  intervention  in 
youth  gangs.  Has  there  been  any  definitive  study  as  to  the  reason  for  the  de- 
cline in  the  60's  and  resurgence  in  Middle  70's  of  the  street  gangs? 

You  also  indicate  there  is  a  future  potential  for  selected  community  arbitration 
and  restitution  projects.  Has  there  been  any  preliminary  evaluation  of  the  Anne 
Arundel  County  experience  along  these  lines? 

On  page  11  you  state  there  is  a  survey  of  deinstitutionalization  pursuant  to 
Sec.  223  (a)  (12)  and  (13).  When  will  this  report  be  completed?  Is  there  a 
report  on  Maryland  now? 

In  reference  to  page  14,  do  you  have  any  up-to-date  overall  statistics  on  the 
number  of  serious  juvenile  offenders  and  the  percentage  of  increase  or  decrease. 

On  page  15  you  indicate  that  several  states  are  reconsidering  participation 
in  the  Act  and  that  deinstitutionalization  of  status  offenders  is  the  prime  reason. 
Do  you  have  a  breakdown  on  specific  reasons  given  by  these  jurisdictions? 

In  reference  to  page  16,  do  you  have  a  breakdown  on  the  "Maintenance  of 
effort"  results  for  Fiscal  Year  1975? 

Senator  Mathias'   Remaining  Question  for  Mr.  Velde 

In  your  stntenient  you  indicate  that  you  desire  $50  million  for  authorization  in 
FY  197R.  This  is  a  $100  decrease  from  fi.scal  year  1077.  What  is  your  justification 
for  this  decrease? 


JUVEXTT.F,    CRIIMK   T^rP.XCT   OX   TOT.M.   CRTIME   PROBLEM 

Senator  B.wtt.  Gentlomon.  tliis  siibcoinmittee  and  yoii  havo  been 
fleenly  oonrernerl  alioiit  invonile  delinquoncv.  Not  only  what  it  does  to 
society  in  jjeneral — as  many  quake  in  their  liomes  in  fear  of  beinff 


preyed  upon — but  wheat  the  continued  rise  in  juvenile  delinquency  does 
to  stifle  the  full  development  of  opportunities  for  young  people. 

There  is  no  need  for  me  to  go  into  great  detail  about  the  important 
impact  that  juvenile  crime  has  on  the  overall  crime  problem.  We  have 
all  heard  a  multitude  of  speeches  and  rhetoric  by  officials  in  this  coun- 
try decrying  crime,  but  we  seldom  hear  them  address  themselves  to  the 
specific  makeup  of  the  crime.  I  wonder  whether  those  citizens,  who  are 
fearful  of  the  increase  in  crime,  understand  the  fact  that  the  majority 
of  serious  crimes  are  committed  by  young  people  under  the  age  of  20. 

It  was  that  fact — which  has  not  changed  or,  if  anything,  it  has  be- 
come worse — that  led  this  sul)committee  to  a  4-year  investigation 
which  culminated  in  the  establishment  of  those  duties  which  Mr.  Luger 
now  performs  with  Mr.  Velde,  under  the  guidance  of  the  Juvenile 
Justice  Act. 

I  am  hopeful  in  our  discussion  here  we  can  determine  how  our  act 
is  being  implemented,  and  where  we  go  next. 

I  must  confess  I  have  been  very,  I  suppose  disappointed  is  about  as 
moderate  a  word  as  I  can  use,  with  the  way  some  officials  have  looked 
at  our  effort  to  fight  juvenile  delinquency. 

While  I  don't  know  Mr.  Scott,  personally,  I  do  know  Mr.  Velde  and 
Mr.  Luger.  I  can't  believe  that  either  of  you  are  really  a  pnvt  of  this. 
I  don't  really  know  where  the  buck  sto]:)s.  I  would  like  to  find  out. 

Some  of  the  facts  are  rather  clear.  First  of  all,  when  the  Juvenile 
Justice  Act  Avas  sent  to  the  White  House,  President  Ford,  after  a  long 
delay,  finally  signed  it  but  said  he  wouldn't  ask  for  an  appropriation. 

The  services  that  young  people  need — back  in  the  local  communities, 
and  which  are  provided  for  in  this  act — are  designed  to  actually  pre- 
vent crime.  To  rehabilitate  young  people  instead  of  trying  to  rehabili- 
tate three-time  losers,  is  going  to  take  some  money. 

COMPLEXITY  AXD   MAKEUP   OF   CRIME  POPULATION 

My  first  concern  then  was  over  the  President's  credibility,  as  far  as 
whether  he  really  understood  the  complexities  as  well  as  the  com- 
])lexi()n  of  the  crime  population,  and  what  we,  in  Congress,  designated 
should  be  done  in  response  to  crime. 

We  wait  until  too  late  in  the  lifetiuie  of  human  beings  and  then  we 
start  worrying  about  them.  Too  often  our  response  is  to  institutionally 
deal  with  them  in  a  way  that  we  almost  guarantee  that  someone  who 
connnits  a  relatively  minor  crime  is  connningled  with  those  Avho  com- 
mit very  serious  crimes.  Then  we  wonder  why  the  second,  third,  fourth, 
and  fifth  time  that  this  young  person,  or  older  person,  commits  a  crime 
it  gets  significantly  worse. 

That  is  the  whole  thrust  of  this  law,  the  Juvenile  Justice  Act :  To  try 
to  reverse  these  traditional  patterns. 

Apparently  the  President  didn't  recognize  that.  Well,  he  not  only 
said  he  Avasn't  going  to  ask  for  money — we  AA^ere  able  to  get  the  Con- 
gress to  provide  moneys  in  2  successiA^e  years — but  then  he  tried  to 
defer  them,  and  Ave  overrode  the  deferials.  We  Avere  hoping  that  the 
'Wliite  House  Avould  ^ot  the  message  that  the  Congi'ess  Avas  dead  serious 
about  the  scandalous  level  of  juvenile  crime. 

You  gentlemen  received  it.  Someplace  there  is  a  breakdoAvn  in  com- 
munications, because  AAhen  the  LaAA-  Enforcement  Assistance  Act  ex- 
tension AAas  sent  up  by  the  President,  S.  2212,  A^ery  neatly  nestled  away 
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in  its  provisions  was  at  least  one  section  that  would  have  successfully 
dealt  a  death  blow  to  one  of  the  most  si<^nificant  features  of  the  Juve- 
nile Justice  Act.  We  lost  the  battle  in  connnittee  the  other  day  to  fully 
eliminate  this  aspect,  but  we  will  contimie  to  fight  the  battle  on  the 
Senate  floor  for,  I  think,  it  is  critical  that  we  not  turn  back  on  the 
l^roblem  of  juvenile  crime,  but  that  our  efforts  be  accelerated.  Indeed 
the  outcome  on  this  essential  will  detoruiine  whether  we  will  undertake 
a  major  effort  to  defeat  the  extension  of  LEAA,  Avhich  I  hope  will  not 
be  the  case. 

S.    2  212    DESKiNED    AS    "eXTIXCTIOx"    ACT 

INIore  recently  the  administration  lias  pi-oposed  an  extension  of  the 
Juvenile  Justice  Act.  I  must  say,  ^Ir.  Velde,  instead  of  the  extension 
act,  I  think  it  would  be  more  adequately  described  as  the  "extinction" 
act.  It  absolutely  ignores  and  would  even  repeal  some  of  the  most 
important  i)rovisions  of  this  act. 

I  am  anxious  to  find  out  who  is  res])onsible  for  this,  and  Avhy.  Also, 
if  it  is  possible  to  amicably  change  their  position.  Hopefully  it  will  be, 
because  I  think  we  are  all  trying  to  accomplish  the  same  thing. 

Mr.  Velde  and  Mr.  Luger,  Avho  have  given  significant  parts  of  their 
lives  to  fighting  ci'ime,  liave  an  understanding  of  the  complexities  of 
these  problems.  T  don't  want  to  leave  you  out  of  this,  ]Mr.  Scott,  but 
I  don't  know  mucli  about  your  background.  But  those  in  the  Depart- 
ment and  the  White  House  Avho  are  establishing  jwlicy  do  not  under- 
stand. Pei'haps  you  can  advise  us  how  we  can  do  a  bettei-  job  of  convey- 
ing the  message  to  these  recalcitrants. 

Maybe  it  is  like  the  story  that  our  foi-mer  colleague,  Senator  Ervin, 
used  to  relish  telling.  It  was  al)out  the  fellow  having  trouble  leading  a 
mule,  until  a  neiglibor  came  along  and  ]>icked  up  a  '2  by  4,  and  hit  the 
mule  in  tlie  head  and  wliispei-ed  in  his  ear,  then  ])roceeded  to  lead  tlie 
mule  without  anv  problem.  Wlien  the  owner  of  tlio  mule  said  "Why 
did  yon  do  that  ?",  tlie  neighbor  said,  "Well,  before  he  will  listen  to  you, 
you  have  to  get  his  attention." 

I  hope  it  is  not  necessary  to  do  tliat  with  LEAA.  I  am  sure  that  the 
three  of  us  want  to  move  in,  at  least,  tlie  same  direction.  But  if  we  have 
to  find  something  similar  to  a  2  bv  4  to  get  the  attention  of  those  in 
the  administration  Avho  ai-e  uiisguided  or  obstructive,  frankly,  I  think 
we  have  a  responsibil  ity  to  do  so. 

I  didn't  come  heie  to  engage  in  a  monolog.  I  aui  \ery  anxious  to  have 
your  participation. 

So,  gentlemen,  wliy  don't  you  proceed  as  you  see  fit. 

STATEMENT  OF  RICHARD  W.  VELDE,  ADMINISTRATOR,  LAW  EN- 
FORCEMENT ASSISTANCE  ADMINISTRATION,  ACCOMPANIED  BY 
EDWARD  W.  SCOTT,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL, 
OFFICE  OF  MANAGEMENT  AND  FINANCE,  U.S.  DEPARTMENT  OF 
JUSTICE 

Mr.  Velde.  Thank  you,  Mr.  Chairman.  We  do  have  prepared  state- 
ments. With  your  ))ermission,  sir,  I  Avould  be  pleased  to  offer  tliem  for 
the  record  ^  at  this  time. 

1  See  p.  18. 
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I  will  initially  limit  my  comments  to  the  administration's  request 
for  extention  of  "the  Juven"ile  Justice  and  Delinquency  Prevention  Act. 
Mr.  Liiger  will  comment  on  the  details  of  administration  of  the  pro- 
gram. 

In  certain  instances  I  have  made  decisions  that  I  know  the  chairman 
is  very  much  interested  in.  I  Avonld  be  pleased  to  comment  on  these 
matters.  ]Mr.  Scott  and  T  can  also  attempt  to  address  the  stance  of  the 
administration,  the  Department  of  Justice,  and  LEAA  regarding 
financing  of  the  program. 

Mr.  Chairman,  as  you  know,  the  administiation,  in  response  to  the 
requirements  of  the  Congressional  l^udget  Act  of  1974,  submitted  to 
Congress  last  Friday  its  proposal  to  extend  the  Juvenile  Justice  and 
Delinquency  rreven'tion  Act.  This  was  1  day  prior  to  the  deadline  for 
submission  established  by  the  Budget  Act. 
[Testimony  continues  on  p.  10.] 

Exhibit  No.  3 

Offick  of  the  Attorney  General, 

Washiiigtou,  B.C.,  May  1.',,  1976. 
The  Vice  President. 
T'.S.  Soifitc. 
M'(ishiiif/tf»i,  B.C. 

Dear  Mr.  Vice  President  :  I  nni  pleased  to  forward  for  votu-  consideration  pro- 
posed  •■Juvenile  .Tnstice  and  DeliiKiuency  Prevention  Amendments  of  1977." 

This  proposed  hill  amends  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974  and  extends  the  authority  of  the  I.a\Y  Enforcement  Assistance  Ad- 
ministration to  administer  the  Act  for  an  additional  year.  The  hill  provides  ad- 
ditional funds  to  the  Law  F:nforcement  Assistance  Administration  to  coordinate 
Federal  juvenile  delincpiency  pnt.urams  and  activities  and  to  assist  States,  units 
of  f-eneral  h»cal  iiovernment.  and  private  non-prolit  agencies,  orsanizations,  and 
institutions  in  tlieir  efforts  to  comhat  juvenile  delinquency  and  improve  the  juve- 
nile justice  svstem. 

The  lejiislative  proposal  includes  a  numher  of  amendments  designed  to 
streni^^then  the  coordination  of  Federal  efforts.  The  Federal  Coordinating  Council 
would  hecome  involved  in  the  preparation  of  annual  reports  related  to  analysis, 
evaluation,  and  planning  for  Federal  juvenile  delimiuency  programs.  LEAA  run- 
away profirams  would  he  coordinated  with  Department  of  Health.  Education  and 
"Welfare  projirams  funded  under  the  Runaway  Youth  Act. 

In  addition,  significant  changes  are  made  in  the  formula  grant  program.  The 
use  of  in-kind  matching  funds  is  prohihited  and  an  assumption  of  cost  provision 
is  added  to  State  plan  re(iuirements.  Advanced  techniciue  programs  would  include 
programs  designed  to  meet  priority  needs  identified  in  a  State's  detailed  study 
of  needs.  The  re(|uirement  that  .status  offenders  he  deinstitutionalized  within  two 
years  is  clarified  with  regard  to  the  permissive,  rather  than  mandatory,  placement 
"of  such  offenders  in  slielter  facilities.  The  Administrator  is  granted  authority  to 
continue  funding  to  those  States  which  have  achieved  siihstantial  compliance 
within  the  two-year  time  limitation  for  deinstitutionalization  and  evidenced  on 
une(iuivocal  con'nnitment  to  achieving  this  ohjective  within  a  reasonahle  time. 

The  hill  provides  that  Special  Emphasis  school  prograins  will  he  coorduiated 
with  the  United  States  Office  of  Education.  A  new  category  of  youth  advocacy 
programs  is  added  to  the  listing  of  Special  Emphasis  programs  in  order  to  focus 
upon  this  means  of  hringing  improvements  to  the  juvenile  justice  system. 

The  Administrator  is  authorized  to  permit  up  to  100  percent  of  a  State's  formula 
s;rant  funds  to  he  utilized  as  match  for  other  Federal  juvenile  delinquency  pro- 
gram grants.  This  will  increase  flexihility  and  permit  maximum  use  of  these  funds 
in  States  which  have  heen  unahle  to  fully  utilize  availahle  Federal  fund  sources. 
The  Administrator  is  further  authorized  to  waive  match  for  Indian  trihes  and 
other  ahoriginal  groups  where  match  funds  are  not  availahle  and  to  waive  State 
liahility  where  a  State  lacks  jurisdiction  to  enforce  grant  agreements  with  Indian 
trihes.  ,,  , 

The  proposal  authorizes  i?50  million  for  Juvenile  Justice  Act  programs  througii 
197S.  The  maintenance  of  effort  provisions  of  the  Act.  applical)le  to  Crime  Control 
Act  funds  expended  for  juvenile  programs  in  1972.  are  deleted. 
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Finally,  a  number  of  the  administrative  provisions  of  the  Crime  Control  Act 
are  incorporated  as  administrative  provisions  applicable  to  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  The  addition  of  these  provisions  permits  LEAA 
to  administer  the  two  acts  in  a  parallel  fashion.  The  provisions  include  formal- 
ized rulemaking  authority,  hearing  and  appeal  procedures,  recordkeeping  require- 
ments, and  restrictions  on  the  disclosure  of  research  and  statistical  information. 

I  recommend  the  prompt  and  favorable  consideration  of  the  proposed  "Juvenile 
Justice  and  Delinquency  Prevention  Amendments  of  1977."  In  addition  to  the  bill, 
there  is  enclosed  a  section-by -section  analysis. 

The  Office  of  Management  and  Budget  has  advised  that  there  is  no  objection  to 
the  submission  of  this  legislative  proposal  to  the  Congress. 
Sincerely, 

Edward  H.  Levi, 
Attorney  General. 

A  bill  to  amend  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  197-^, 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  as.sembled.  That  this  Act  may  be  cited  as  the  "Juvenile 
Justice  and  Delinquency  Prevention  Amendments  of  1977". 

Sec.  2,  Title  II,  Part  A  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974  is  amended  as  follows  : 

(1)  Section  201(g)  is  amended  by  deleting  the  word  "first"  and  in.serting  the 
word  ".second"  in  lieu  thereof. 

(2)  Section  204(b)  (5)  is  amended  by  inserting  in  the  first  sentence  after  the 
words  "Advisory  Committee"  the  words  "and  the  Coordinating  Council". 

(3)  Section  204(b)(6)  is  amended  by  inserting  after  the  words  "Advisory 
Committee"  the  words  "and  the  Coordinating  Council". 

(4)  Section  204(f)  is  amended  by  inserting  after  the  words  "appropriate  au- 
thority," and  before  the  words  "departments  and  agencies"  the  word  "Federal". 

(5)  Section  204(g)  is  amended  by  deleting  the  word  "part"  and  inserting  the 
word  "title"  in  lieu  thereof. 

(6)  Section  204 (j)  is  amended  by  inserting  after  the  word  "agency,"  the  word 
"organization,",  and  by  deleting  the  word  "part"  and  inserting  the  word  "title" 
in  lieu  thereof. 

(7)  Section  204 (k)  is  amended  by  deleting  the  word  "part"  and  in.serting  the 
word  "title"  in  lieu  thereof,  and  by  deleting  the  words  "the  Juvenile  Delinquency 
Prevention  Act  (42  U.S.C.  3801  et  seq. )"  and  in.serting  the  words  "Title  III  of  this 
Act"  in  lieu  thereof. 

(8)  Section  206(d)  is  amended  by  deleting  the  word  "six"  and  in.serting  the 
word  "four"  in  lieu  thereof. 

(9)  Section  208 (e)  is  amended  by  deleting  the  words  "to  the  Adminisrrator" 
and  "the  Administration  of". 

Part  B — Federal  Assistance  for  State  and  Local  Programs 

Sec.  3.  Title  II.  Part  B  of  such  Act  is  amended  as  follows: 

(1)  Section  221  is  amended  by  deleting  the  words  "and  local  governments". 

(2)  Section  221  is  further  amended  by  inserting  after  the  word  "through"  the 
words  "grants  and". 

(3)  The  third  sentence  of  section  222(c)  is  amended  by  deleting  the  words 
"local  governments"  and  inserting  the  words  "units  of  general  local  government 
or  combinations  thereof"  in  lieu  thereof. 

(4)  The  second  sentence  of  section  222(d)  is  amended  by  deleting  the  words 
"or  kind  con.sistent  with  the  maintenance  of  programs  required  by  Section  261". 

(5)  Section  223(a)  (4)  is  amended  by  deleting  the  words  "local  governments" 
the  first  time  they  occur  and  inserting  the  words  "units  of  general  local  govern- 
ment or  combinations  thereof"  in  lieu  thereof. 

(6)  Section  223(a)  (5)  is  amended  by  inserting  after  the  words  "local  govern- 
ment" the  words  "or  combinations  thereof". 

(7)  Section  223(a)  (6)  is  amended  by  deleting  the  words  "local  government" 
and  inserting  the  words  "unit  of  general  local  government"  in  lieu  thereof. 

(8)  Section  223(a)  (6)  is  further  amended  by  inserting  after  the  words  "local 
government's  structure"  and  Itefore  the  words  "(hereinafter  in  this  part"  the 
words  "or  to  a  regional  planning  agency". 
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(9)  The  first  sentence  of  section  223(a)  (10)  is  amended  by  deleting  the  words 
"or  by  the  local  government". 

(10)  The  first  sentence  of  section  223(a)  (10)  is  further  amended  by  inserting 
after  the  words  "or  through"'  the  words  "grants  and". 

(11)  Section  223(a)  (10)  is  further  amended  by  deleting  all  of  subparagraph 
(D)  and  inserting  in  lieu  thereof  the  following : 

"(D)  projects  designed  to  develop  and  implement  the  programs  identified  in 
the  detailed  study  of  needs  formulated  pursuant  to  paragraph  (8)  ;". 

(12)  Section  223(a)  (12)  is  amended  by  deleting  the  word  "must"  and  insert- 
ing the  word  "may"  in  lieu  thereof. 

(13)  Section  223(a)  (20)  is  amended  by  deleting  the  word  "and"  the  last  time 
it  occurs. 

(14)  Section  223(a)  (21)  is  redesignated  as  Section  223(a)  (22). 

(15)  Immediately  after  paragraph  (20)  of  Section  223(a)  insert  the  following 
new  paragraph : 

"(21)  demons'trate  the  willingness  of  the  State  and  units  of  general  local 
government  to  assume  the  costs  of  improvements  funded  under  this  part  after  a 
rea.sonable  period  of  Federal  assistance  ;  and". 

(16)  Section  223(c)  is  amended  by  inserting  the  following  sentence  at  the 
end  thereof:  "Failure  to  achieve  ccmipliauce  with  the  section  223(a)  (12)  require- 
ment within  the  two  year  time  limitation  shall  terminate  any  State's  eligibility 
for  funding  under  this  subpart  unless  the  Administrator  determines  that  the 
State  is  in  substantial  compliance  with  the  requirement  and  has  made,  through 
appropriate  executive  or  legislative  action,  an  unequivocal  commitment  to 
achieving  full  compliance  within  a  reasonable  time.". 

(17)  Section  224(a)  (5)  is  amended  by  deleting  the  word  "and"  the  last  time 
it  occurs. 

(18)  Section  224(a)(6)  is  amended  by  placing  a  comma  after  the  words 
"develop  and  implement"  and  inserting  thereafter  the  words  "in  coordination 
with  the  X'nited  States  Office  of  Education,  Department  of  Health,  Education 
and  Welfare,". 

(19)  Section  224(a)  (6)  is  further  amended  by  deleting  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semicolon  followed  by  the  word  "and". 

(20)  Immediately  after  paragraph  (6)  of  Section  224(a)  insert  the  following 
new  paragraph : 

"(7)  develop  and  support  programs  stressing  advocacy  activities  aimed  at 
improving  services  to  youth  impacted  by  the  juvenile  justice  system.". 

(21)  Section  227(a)  is  amended  by  deleting  the  words  "State,  public  or  private 
agency,  institution,  or  individual  (whether  directly  or  through  a  State  or  local 
agency)"  and  inserting  the  words  "public  or  private  agency,  organization,  in- 
.sti'tution.  or  individiial  (whether  directly  or  through  a  State  planning  agency)" 
in  lieu  thereof. 

(22)  Section  227(b)  is  amended  by  deleting  the  words  "institution,  or  in- 
dividual under  this  part  (whether  directly  or  through  a  State  agency  or  local 
agency)"  and  inserting  the  words  "organization,  institution,  or  individual  under 
this  title  (whether  directly  or  thnmgh  a  State  planning  agency)"  in  lieu  thereof. 

(23)  Section  228  is  amended  by  deleting  all  of  subsection  (a).  Subsections 
(b).  (c),  and  (d)  are  redesignatetl  as  subsections  (a),  (b),  and  (c)  respectively. 

(24)  Redesignated  section  228 (a)  is  amended  by  deleting  the  words  "under 
this  part"  and  inserting  the  words  "by  the  Law  Enforcement  Assistance  Ad- 
ministration" in  lieu  thereof. 

(2."))  Redesignated  section  228(a)  is  further  amended  by  deleting  the  words 
"2.">  per  centum  of". 

(26)  Redesignated  section  228(b)  is  amended  by  deleting  the  word  "part"  and 
inserting  tlie  word  "title"  in  lieu  thereof. 

(27)  Immediately  after  redesignated  section  228(c)  insert  the  following  new 
paragraph  : 

"(d)  In  the  case  of  a  grant  under  this  part  to  an  Indian  tribe  or  other 
aborignal  group,  if  the  Administrator  determines  that  the  tribe  or  group  does  not 
have  sufficient  funds  available  to  meet  the  local  share  of  the  cost  of  any  program 
or  project  to  be  funded  under  the  grant,  the  Administrator  may  increase  the 
Federal  share  of  the  cost  thereof  to  the  extent  be  deems  necessary.  Where  a  State 
does  not  have  an  adequate  forum  to  enforce  grant  provisions  imposing  liability 
on  Indian  tril)es,  the  Administrator  is  authorized  to  waive  State  liability  and 
may  pursue  such  legal  remedies  as  are  necessary. 
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"(e)  If  the  Administrator  determines,  on  the  liasis  of  information  avaihible 
to  him  dnrinff  any  fiscal  year,  that  a  portion  of  the  funds  .^ranted  to  an  appli- 
cant under  tliis  part  for  that  fiscal  year  will  not  be  re(iuircd  hy  the  applicant 
or  will  become  availalde  by  virtue  of  the  application  of  the  provisions  of  section 
.509  of  title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  litO.S.  that 
portion  shall  be  available  for  reallocation  under  section  224  of  this  title.". 

Part  C — National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention 
Sec.  4.  Title  II.  Part  C  of  such  Act  is  amended  as  follows  : 

(1)  Section  241  is  amended  by  deletin;;  all  of  subsection  (e).  Sui)sections 
(f)  and  (g)  are  redesignated  as  subsections  (e)  and  (f)  respectively. 

(2)  Redesignated  section  241(f)  is  amended  liy  inserting  after  "(4)"  and 
before  tlie  words  "enter  into  contracts"  the  words  "make  grants  and". 

(3)  The  subsection  lettered  "(b>"  immediately  following  redesignated  sec- 
tion 241(f)  is  redesignated  subsection  "(g)". 

(4)  Redesignated  section  241(g)  is  amended  by  deleting  "(g)(1)"  which 
appears  immediately  after  the  word  "subsection"  and  inserting  "(f)  (1)"  in  lieu 
thereof. 

(5)  Section  248  is  deleted. 

Part  D — Authorization  of  Appropriation 

Sec.  ~t.  Title  II.  Part  D  of  such  Act  is  amended  by  redesignating  the  title  of 
Part  D  "Administrative  Provisions"  and  as  follows  : 

(1)  Section  201  is  amended  by  deleting  all  of  subsections  (a)  and  (b)  and 
inserting  in  lieu  thereof  the  following  : 

"To  carry  out  the  purposes  of  this  title  there  is  authorized  to  be  appropriated 
.$50,000.000" for  the  fiscal  year  ending  September  ."^.O.  197S." 

(2)  Section  202(b)  is  amended  by  deleting  tlie  words  "section  00.3"  in  the 
first  .sentence  thereof  and  the  words  "Section  OO.'V"  in  the  second  sentence 
thereof  and  inserting  the  words  "section  002"  in  the  first  .sentence  and  the  words 
"Section  002"  in  the  second  sentence  in  lieu  thereof. 

(8)  Seftion  20.*^,  is  redesignated  as  section  204. 

(4)  Innnediately  after  section  202  insert  tlie  following  new  section: 

"Sec.  20.'^.  The  Administrative  provisions  of  title  I  of  the  Omnilius  Crime  Con- 
trol and  Safe  Streets  Act  of  lOOS.  designated  as  Sections  501,  504.  .107.  500. 
510.  511,  510,  521.  and  524(a)  and  (c)  of  .such  Act.  are  incorporated  herein  as 
administrative  provisions  applicable  to  this  Act.". 

(5)  Redesignated  section  204  is  amended  by  deleting  the  words  "subsection 
(b)"  in  subsection  (a)  and  inserting  the  words  "subsections  (b)  and  (c)"  in 
lieu  thereof. 

(0)  Redesignated  section  204  is  furtlier  amended  by  adding  after  sulisection 
(b)  a  new  subsection  (c)  as  follows  : 

"(c)  The  amendments  made  by  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Amendments  of  1077  shall  take  effect  on  and  after  Octol)er  1,  1977." 
Sec.  0.  Title  V.  Part  C  of  such  Act  is  amended  as  follows  : 

(1)  Section  .544  is  deleted. 

Sectional  Analysis 

Section  1  provides  that  the  Act  may  be  cited  as  the  "Juvenile  Justice  and 
Delinquency  Prevention  Amendments  of  1977". 

Section  2  amends  Title  II,  Part  A  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  in  ten  ways  : 

(1 )  Section  201  (g)  is  the  subject  of  a  technical  amendment. 

(2)  Section  204(b)  (5)  is  amended  to  mandate  the  assistance  of  the  Coordi- 
nating Council  in  the  preparation  of  the  annual  analysis  and  evaluation  of  Fed- 
eral .iuvenile  delinquency  programs. 

(3)  Sec-tion  204(1))  (0)  is  amended  to  mandate  the  assistance  of  the  Coordi- 
nating Council  in  the  preparation  of  the  annual  compreliensive  plan  for  Federal 
juvenile  delinqTienc.v  programs. 

(4)  Section  204(f)  is  amended  to  clarify  that  the  Administrator's  authority  to 
request  information,  reports,  studies,  and  surveys  is  limited  to  Federal  depart- 
ments and  agencies. 

(5)  Section  204(g)  is  amended  fo  autliorize  the  Administrator  to  delegate  his 
functions  under  all  of  Title  II  to  any  officer  or  employee  of  the  Administration. 

(0)  Section  204(j)  is  amended  to  authorize  the  Administrator  to  utilize  grants 
and  contracts  to  carry  out  the  purposes  of  Title  11. 
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(7)  Section  204 (k)  is  amended  to  require  appropriate  coordination  between 
LEAA  activities  funded  under  Title  II  and  Department  of  Healtli,  Education,  and 
Welfare  programs  funded  luider  the  Riuiaway  Youth  Act. 

(8)  Seition  20G(d)  is  amended  to  require  a  minimum  of  four  annual  meetings 
of  the  Coordinating  Council. 

(9)  Section  208(e)  is  amended  to  make  the  title  of  the  National  Advisory  Com- 
mittee Subcommittee  on  Standards  consistent  with  the  subcommittee  title  used 
in  section  247. 

Section  3  amends  Title  II,  Part  B  of  the  Act  through  twenty-eight  separate 
provisions  relating  to  Federal  assistance  programs  : 

(1)  Section  221  is  amended  to  reflect  that  the  Administrator  has  authority  to 
make  formula  grants  only  at  the  State  (State  planning  agency)  level. 

(2)  Section  221  is  further  amended  to  clarify  that  States  have  authority  to 
make  formula  grant  funds  available  to  both  public  and  private  agencies  through 
subgrants  as  well  as  contracts. 

(3)  Section  222(c)  is  amended  to  conform  with  the  definitions  of  "units  of 
general  local  government"  and  "combination"  set  forth  in  Section  103(8)  and  (9) 
of  the  Act. 

(4)  Section  222(d)  is  amended  to  provide  that  (mly  cash  may  be  utilized  as 
matching  funds  for  formula  gnints  and  to  delete  the  reference  to  maintenance  of 
effort. 

(o)  Section  223(a)  (4)  is  amended  to  conform  with  the  definitions  of  "unit  of 
general  local  government"  and  "combination"  set  forth  in  Section  103(8)  and  (9) 
of  the  Act. 

(6)  Section  223(a)(5)  is  amended  to  provide  that  funds  expended  through 
programs  of  local  government  include  programs  sponsored  or  administered  by 
combinations  of  local  government. 

(7)  Section  223(a)  (6)  is  amended  to  conform  with  the  definition  of  "unit  of 
general  local  government"  set  forth  in  Section  103(8)  of  the  Act. 

(8)  Section  223(a)(6)  is  further  amended  to  clarify  that  regional  planning 
bodies  may  l)e  designated  by  local  chief  executives  as  the  "local  agency"  to  per- 
form planning  and  administration  functions  on  behalf  of  the  unit  of  genei'al  local 
goverinnent. 

(9)  Section  223(a)  (10)  is  amended  to  again  reflect  that  formula  grants  are 
made  only  at  the  State  (State  planning  agency)  level. 

(10)  Section  223(a)  (10)  is  further  amended  to  again  clarify  that  States  have 
authority  to  make  formula  grant  funds  available  to  both  public  and  private  agen- 
( ies  through  subgrants  as  well  as  contracts. 

(11)  Section  223(a)  (10)  is  further  amended  to  delete  drug  and  alcohol  abuse 
programs  from  the  list  of  advanced  technique  programs  and  substitute  programs 
designed  to  meet  the  program  priorities  identified  in  the  State's  detailed  study  of 
needs. 

(12)  Section  223(a)  (12)  is  amended  to  clarify  that  status  offenders  may,  but 
need  not,  ])e  placed  in  shelter  facilities. 

(13)  Section  223(a)  (20)  is  the  suliject  of  a  technical  amendment. 

( 14 )  Section  223  ( a )  ( 21 )  is  redesignated  Section  223  ( a )  ( 22 ) . 

(15)  Section  223(a)  is  amended  by  adding  a  new  paragraph  (21)  to  require 
an  assumption  of  cost  provision  In  the  State  i)lan. 

(16)  Section  223(c)  is  amended  to  provide  that  the  Administrator  may  con- 
tinue to  approve  State  plans,  where  a  State  has  failed  to  achieve  compliance  with 
Section  223(a)  (12),  upon  a  determination  that:  (a)  the  State  is  in  substantial 
compliance;  and  (b)  the  State  has  made  an  unequivocal  commitment  to  achiev- 
ing full  compliance  within  a  reasonable  time. 

(17)  Section  224(a)  (5)  is  the  subject  of  a  technical  amendment. 

(18)  Section  224(a)  (6)  is  amended  to  mandate  coordination  with  the  United 
States  Department  of  Education  in  the  development  of  Special  Emphasis  School 
programs. 

(19)  Section  224(a)  (6)  is  also  the  subject  of  a  technical  amendment. 

(20)  Section  224(a)  is  amended  by  adding  a  new  paragraph  (7)  authorizing 
the  u.se  of  Special  Emphasis  funds  for  youth  advocacy  programs. 

(21)  Section  227(a)  is  amended  to  add  public  and  private  organizations  to  the 
list  of  entities  affected  by  this  subsection. 

(22)  Section  227(c)  is  amended  to  add  public  and  private  organizations  to  the 
list  of  entities  affected  by  this  subsection. 
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(23)  Section  228  is  amended  to  delete  the  subsection  (a)  provision  for  con- 
tinuation funding  and  to  redesignate  subsections  (b),  (c),  and  (d)  as  subsec- 
tions (a),  (b),  and  (c). 

(24)  Redesignated  section  228(a)  is  amended  to  prohibit  the  use  of  formula 
grant  funds  to  match  LEAA  funds. 

(25)  Redesignated  section  228(a)  is  further  amended  to  permit  up  to  ICK)  per- 
cent of  a  State's  formula  grant  funds  to  be  used  as  match  for  other  Federal 
juvenile  delinquency  program  grants. 

(26)  Redesignated  Section  228(b)  is  amended  to  permit  the  Administrator 
to  require  a  matching  contribution  from  recipients  of  National  Institute  grants 
and  contracts  under  Part  C  of  the  Act. 

(27)  Section  228  is  amended  by  adding  two  new  subsections:  (a)  subsection 
(d)  authorizes  the  Administrator  to  waive  the  non-Federal  match  for  grants  to 
Indian  tribes  or  other  aboriginal  groups  where  they  have  insufficient  funds.  In 
addition,  where  a  State  lacks  jurisdiction  to  enforce  lialnlity  under  State  grant 
agreements  with  Indian  tribes,  the  Administrator  may  waive  the  State's  liability 
and  proceed  directly  with  the  Indian  ti-ibe  on  settlement  matters;  and  (b)  sub- 
section (e)  provides  for  reallocation,  as  Special  Emphasis  funds,  of  any  funds 
not  required  by  a  State  or  which  become  available  following  administrative  ac- 
tion to  terminate  fmiding. 

Section  4  amends  Title  II,  Part  C  of  the  Act  in  six  separate  amendments  re- 
lated to  the  National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention : 

(1)  Section  241  is  amended  to  delete  the  sulisection  (e)  provision  for  delega- 
tion of  autliority  by  the  Administrator  to  employees  of  the  Institute  and  to  re- 
designate subsections  (f)  and  (g)  as  subsections  (e)  and  (f). 

(2)  Redesignated  section  241(f)  is  amended  to  clarify  the  Institute's  authority 
to  make  grants  as  well  as  enter  into  contracts  for  the  partial  performance  of 
Institute  functions. 

(3)  Erroneously  lettered  subsection  (b)  is  redesignated  subsection  (g). 

(4)  Redesignated  subsection  (g)  is  the  subject  of  a  technical  amendment. 

(5)  Section  248  is  deleted  to  remove  duplicative  restrictions  on  disclosure  or 
transfer  of  juvenile  records  gathered  for  purposes  of  the  Institute. 

Section  5  amends  Title  II,  Part  I)  of  the  Act  by  changing  the  title  of  Part  D 
to  "Adiwinistrative  Provisions"  and  in  two  other  respects  : 

(1)  Section  261  is  amended  by  deleting  subsections  (a)  and  (b)  relating  to 
level  of  authorized  funding  and  maintenance  of  effort  and  substituting  a  one 
year  authorization  at  an  appropriation  level  of  $50,000,000  for  fiscal  year  1978. 

(2)  Section  262(b)  is  amended  to  correct  an  erroneous  statutory  citation. 

(3)  .Section  263  is  redesignated  section  264. 

(4)  A  new^  section  263  is  added  which  incorporates  the  administrative  pro- 
visions of  sections  501,  504,  507,  509,  510,  511,  516,  521,  and  524(a)  and  (c)  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  into  the  Act  as  administrative 
provisions. 

(5)  Redesignated  section  264  is  the  subject  of  a  technical  amendment. 

(6)  Redesignated  section  264  is  further  amended  to  provide  that  the  Amend- 
ments made  by  this  Act  shall  be  effective  on  and  after  October  1,  1977. 

Section  6  amends  Title  V,  Part  C  of  the  Act  to  delete  the  maintenance  of 
effort  provision. 

[Testimony  continued  from  p.  11.] 

Mr.  VeiW.  As  an  aside,  Mr.  Chairman.  T  wonld  respectfully  submit 
that  Conoi-oss  mif^lit  want  to  review  the  deadlines  that  it  has  imposed 
with  respect  to  the  Bndjret  Act.  LEAA's  authorization  leofislation  was 
recently  bein^-  processed  by  both  the  House  and  Senate  Judiciary  Com- 
mittees on  the  same  day.  At  the  same  time,  we  Avere  also  pursuing  our 
interests  before  both  the  House  and  Senate  Appi'opriations  Subcom- 
mittees. Hearings  and  markup  sessions  were  occuriinji:  simultaneously. 
^ye  had  an  additional  requirement  of  submittino-  this  new  le^rislation 
virtually  on  the  same  day. 

PTavino-  appropriations  available  to  Federal  ao-encies  that  admin- 
ister fundino-  programs  at  the  beoinnino-  of  the  fiscal  year — that  is 
one  of  the  major  purposes  of  the  Budget  Act — is  a  laudable  objective. 
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It  is. difficult  for  those  of  us  who  administer  the  i)roo-ranis,  however, 
to  liave  all  these  items  considered  by  the  Cono:ress  siniultaneously.  Our 
ag^ency's  limited  resources  have  been  spread  thinly  in  trying  to  ade- 
quately respond  to  all  of  these  interests  and  concerns  at  the  same  time. 
We  have  never  had  to  go  through  an  experience  like  this  before. 
[Testimony  continues  on  p.  36.] 
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I  am  pleased,  Mr.  Chairman,  to  appear  today  before  the  Senate  Judiciary 
Subconmi ttee  to  Investigate  Juvenile  Delinquency.  Since  my  last  appearence 
before  the  Subcommittee  in  April  of  1975,  the  Law  Enforcement  Assistance 
Administration  has  made  significant  progress  in  implementing  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974.  The  statement  of  Milton  Luqer, 
Assistant  Administrator  of  LEAA  for  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention, addresses  the  specifics  of  implementation. 

Because  the  Act  is  scheduled  to  expire  at  the  end  of  fiscal  year  1977, 
under  the  terms  of  the  Congressional  Budget  and  Impoundment  Control  Act,  any 
proposal  to  reauthorize  the  legislation  is  supposed  to  be  submitted  to  Congress 
by  May  15,  1976.  I  am  pleased  to  report  that  the  Attorney  General  transmitted 
such  a  proposal  by  letter  dated  May  14.  In  my  testimony  today,  I  will  discuss 
some  of  the  provisions  of  the  proposed  "Juvenile  Justice  and  Delinquency 
Prevention  Amendments  of  1977." 

The  legislation  would  extend  the  authority  of  LEAA  to  administer  the 
Act  for  an  additional  year.  $50  million  would  be  authorized  to  be  appropriated 
during  fiscal  year  1978  to  coordinate  federal  juvenile  programs  and  activities 
and  to  assist  states,  units  of  general  local  government,  and  private  non-profit 
organizations  in  their  efforts  to  combat  .juvenile  delinquency  and  improve 
the  juvenile  justice  system. 

The  proposal  includes  a  number  of  amendments  designed  to  strengthen 
the  coordination  of  federal  efforts.  The  Coordinating  Council  for  Juvenile 
Justice  and  Delinquency  Prevention  would  become  involved  in  the  preparation 


20 


-2- 


of  annual  reports  related  to  analysis,  evaluation,  and  planning  for  federal 
juvenile  programs. 


Significant  changes  are  made  by  the  legislation  we  have  proposed  in 
the  formula  grant  program'  authorized  by  the  Juvenile  Justice  Act.  The  use 
of  In-kind  matching  funds  v/ould  be  prohibited  and  an  assumption-of-cost 
provision  would  be  added  to  state  plan  requirements. 

The  general  reasons  for  deleting  in-kind  match  are  fourfold.  First,  state 
and  local  legislative  oversight  is  Insured  by  use  of  cash  match,  thus 
guaranteeing  some  state  and  local  governmental  control  over  federally 
assisted  programs.  Second,  state  and  local  fiscal  controls  would  be  brought 
into  play  to  minimize  the  chances  of  waste.  Third,  the  responsibility  on  the 
part  of  state  and  local  governments  to  advance  the  purpose  of  the  program 
is  underscored.    Fourth,  continuation  of  programs  after  federal  funding 
terminates  is  encouraged  by  requiring  a  local  financial  commitment. 

It  was  for  these  reasons  that  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  was  amended  in  1973  to  utilize  a  hard  match  requirement,  rather 
than  the  previous  in-kind  match.  It  was  also  felt  by  the  Congress,  as  indicated 


21 


-3- 


1n  the  legislative  history  of  the  amendments,  that  in-kind  match  had  led  to 
imaginative  bookkeeping  by  recipients  of  funds,  and  that  significant  monitoring 
problems  had  resulted  for  LEAA  and  the  state  planning  agencies. 

The  assumption-of-cost  provision  which  I  mentioned  would  also  promote 
local  continuation  of  programs.  Improvements  in  juvenile  programs  and  the 
juvenile  justice  system  initiated  with  federal  funds  will  hopefully  become 
institutionalized  if  successful.  Once  federal  funding  has  expired,  it  is 
reasonable  to  expect  that  innovations  which  have  received  support  will  become 
a  permanent  part  of  the  overall  local  effort.  This  will  free-up  federal 
funds  to  permit  further  experimentation  and  innovation  as  is  contemplated  by 
the  Act. 

The  requirement  of  section  223(a) (12)  of  the  Act,  relating  to  deinstitu- 
tionalization of  status  offenders  within  two  years,  would  be  clarified  by  the 
proposed  amendments  with  regard  to  the  permissive,  rather  than  mandatory 
placement  of  such  offenders  in  shelter  facilities.  The  Administrator  would 
also  be  granted  authority  to  continue  funding  to  those  states  which  have 
achieved  substantial  compliance  within  the  two-year  time  limitation  for 
deinstitutionalization  and  have  evidenced  antwequivocal  conmitment  to  achieving 
this  objective  within  a  reasonable  time. 

The  proposal  provides  that  Special  Emphasis  school  programs  are  to  be 
coordinated  with  the  United  States  Office  of  Education.  A  new  category  of 
youth  advocacy  programs  would  be  added  to  the  listing  of  Special  Emphasis 
programs  in  order  to  focus  on  this  means  of  bringing  improvements  to  the  juvenile 
justice  system. 
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Another  important  provision  of  the  proposal,  Mr.  Chairman,  would  authorize 
the  Administrator  to  permit  up  to  100  percent  of  a  state's  formula  qrant 
funds  to  be  utilized  as  match  for  other  federal  juvenile  delinquency  program 
grants.  This  will  increase  flexibility  and  permit  maximum  use  of  these 
funds  in  states  which  have  been  unable  to  fully  utilize  available  federal 
fund  sources.  The  Administrator  would  be  further  authorized  to  waive  match 
for  Indian  tribes  and  other  aboriginal  groups  where  match  funds  are  not 
available  and  to  waive  state  liability  where  a  state  lacks  iurisdiction  to 
enforce  grant  agreements  with  Indian  tribes.  The  first  of  these  provisions 
is  similar  to  authority  in  current  LEAA  enabling  legislation.  The  second  has 
been  proposed  by  the  Administration  as  an  amendment  to  the  Crime  Control  Act 
to  assure  Indian  tribes  will  have  opportunity  for  full  participation  in 
the  LEAA  program. 

Consistent  with  the  Administration's  proposal  to  reauthorize  LEAA,  being 
considered  by  the  Congress  at  this  time,  maintenance  of  effort  provisions  of 
the  Juvenile  Justice  Act,  applicable  to  LEAA  expenditures  for  juvenile  programs 
in  1972,  would  be  deleted  by  the  proposed  legislation.  This  provision  is 
based  on  several  considerations. 

First,  it  has  been  proposed  that  Crime  Control  Act  funds  be  permitted 
to  be  used  for  the  general  purposes  of  the  Juvenile  Justice  Act.  This  would 
permit  a  wider  scope  of  programs  to  be  funded  with  Crime  Control  Act  funds. 
It  is  anticipated  that  each  state  will  use  Crime  Control  Act  funds  to  supplement 
activities  under  the  Juvenile  Justice  Act  in  order  to  fully  meet  the  state's 
needs,  as  set  forth  in  an  integrated  juvenile  ju'stiq§  and  delinquency  prevention 
plan.  The  setting  of  an  aritifical  minimum  allocation  of  Crime  Control  Act  funds 
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would  be  inconsistent  with  the  comprehensive  planning  process  the  chanqe 
to  the  LEAA  program  encourages. 

Second,  the  maintenance  of  effort  provision  is  contrary  to  the  block 
grant  approach  to  funding.   The  individual  states  and  the  elements  within 
the  planning  structure  of  the  states  are  in  a  better  position  to  determine 
funding  priorities  for  block  grant  funds.  To  dictate  the  amount  of  funds 
to  be  expended  for  one  particular  aspect  of  law  enforcement  and  criminal 
justice  limits  the  state's  flexibility  in  planning  for  effective  crime 
prevention. 

Third,  Mr.  Chairman,  the  uncertainty  of  appropriations  for  future  fiscal 
years  may  result  in 

decreased  block  grant  allocations  to  the  states.  As  you  know,  the  LEAA 
budget  was  reduced  in  fiscal  year  1976,  and  another  reduction  is  proposed 
for  fiscal  year  1977, 

The  maintenance  of  effort  provision, 
coupled  with  the  fact  of  continuation  funding  for  large  numbers  of  individual 
subgrant  projects,  will  naturally  result  in  program  areas  other  than 
juvenile  justice  and  delinquency  prevention  receiving  a  smaller  percentage 
of  LEAA  funds.  The"  comprehensive  plannina  process  will  be  disrupted.  States 
and  localities  will  have  to  neglect  fundinq  of  hiah  priority  and  innovative 
programs,  including  necessary  programs  to  assist  courts  and  corrections, 
in  order  to  meet  a  "quota"  of  expenditures  for  juvenile  programs. 

Finally,  the  use  of  1972  as  a  base  year  is  not  reflective  of  the  overall 
efforts  of  individual  states;  neither  does  it  establish  a  meaningful  spending 
level  for  any  particular  state.  Unfortunately,  the  establishment  of 
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expenditure  quotas  based  neither  on  needs  nor  funding  priorities  could  be 
construed  as  a  maximum  level  of  expenditure  without  reqard  to  the  need 
for  even  qreater  levels  of  funding  for  juvenile  delinquency  programs.  This 
would  do  damage  to  the  establishment  of  a  comprehensive  iuvenile  justice 
and  delinquency  prevention  program. 

This  legislative  proposal  which  has  been  submitted  would  incorporate 
a  number  of  the  administrative  provisions  of  the  Crime  Control  Act  as 
administrative  provisions  applicable  to  the  Juvenile  Justice  Act.  The 
addition  of  these  provisions  permits  LEAA  to  administer  the  two  acts  in  a 
parallel  fashion.  The  provisions  include  formalized  rulemaking  authority, 
hearina  and  appeal  procedures,  recordkeeping  requirements,  and  restrictions 
on  the  disclosure  of  research  and  statistical  information. 

Mr.  Chairman,  I  recommend  the  Subcommittee's  favorable  consideration 
of  the  proposed  "Juvenile  Justice  and  Delinquency  Prevention  Amendments 
of  1977."  For  your  full  information,  I  have  included  as  appendices  to 
my  statement  a  copy  of  the  proposed  legislation  and  a  section-by-section 
analysis. 
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APPENDIX  1  TO  STATEMENT  OF  RICHARD  VELDE 


A  BILL 

To  ameiid  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  197'^, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Ptepresentatives  of  the 
United  States  of  /merica  in  Congress  assembled,  Ihat  this  Act  iray  be 
cited  as  the  "Juvenile  Justice  and  Delinquency  Prevention  Amendments, 
of  1977". 

Sec.  2.  Title  II,  Pai'l  A  of  the  Juvenile  Justice  and  Delinquency 
Preveiition  Act  of  191'^   is  amended  as  follows: 

(1)  Sectioi;  201(g)  is  anended  by  deleting  the  word  "first" 
and  inserting  the  word  "second"  in  lieu  thereof. 

(2)  Section  204(b)(5)  is  amended  by  inserting  in  the  first 
sentence  after  the  viords   "Advisory  Committee"  the  words  "and  the 
Coordinating  Co'oncil". 

(3)  Section  204(b)(6)  is  amended  by  inserting  after  the 
words  "Advisory  Ccnmittee"  the  words  "and  the  Cooixilnating  Council". 

(4)  Section  204(f)  is  amended  by  inserting  after  the  words 
"appropriate  authority,"  and  before  the  words  "departments  and  agencies" 
the  word  "Federal". 

(5)  Section  204(g)  is  amended  by  deleting  the  word  "part"  and 
inserting  the  word  "title"  in  lieu  thereof. 

(6)  Section  204(j)  is  amended  by  inserting  after  the  word 
"agency,"  the  word  "organization,",  and  by  deleting  the  word  "part" 
and  inserting  the  word  "title"  in  lieu  thereof. 

(7)  Section  204(k)  is  amended  by  deleting  the  word  "part"  and 
inserting  the  word  "title"  in  lieu  thereof,  and  by  deleting  the  words 
"the  Juvenile  Delinquency  Prevention  Act  (42  U.S.C.  3801  et  seq.)"  and 
inserting  the  words  "Title  III  of  this  Act"  in  lieu  thereof. 
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(8)  Section  206Cd)  is  anended  by  deleting  the  word  "six" 
ard  inserting  the  word  "four"  in  lieu  thereof. 

(9)  Section  208Ce)  is  amended  by  deleting  the  words  "to 
the  Administrator"  aid  "the  Administration  of". 

Part  B  —  Federal  Assistance  for  State  and  Local  Programs 

Sec.  3. Title  II,  Part  B  of  such  Act  is  amended  as  follows: 

(1)  Section  221  is  amended  by  deleting  the  words  "and  local 
governments". 

(2)  Section  221  is  further  amended  by  inserting  after  the 
word  "through"  the  words  "grants  and". 

(3)  The  third  sentence  of  section  222(c)  is  amended  by 
deleting  the  words  "local  governments"  and  Inserting  the  words  "units 
of  general  local  government  or  combinations  thereof"  in  lieu  thereof. 

(^)  Ihe  second  sentence  of  section  222(d)  is  amended  by 
deleting  the  words  "or  kind  consistent  with  the  maintenance  of  prograrris 
required  by  Section  26l". 

(5)  Section  223(a)(4)  is  amended  by  deleting  the  words 
"local  governments"  the  first  time  they  occur  and  inserting  the  words 
"units  of  general  local  government  or  combinations  thereof"  in  lieu 
thereof. 

(6)  Section  223(a)(5)  is  amended  by  insertir.g  after  the 
words  "local  government"  the  words  "or  contoinations  thereof". 

(7)  Section  223(a)(6)  is  amended  by  deleting  the  vrords 
"local  government"  and  inserting  the  words  "unit  of  general  local 
government''  in  lieu  thereof. 

(8)  Section  223(a)(6)  Is  further  amended  by  inserting  after 

the  wonis  "local  government's  structure"  and  before  the  words  "(hereinafter 
in  this  part"  the  words  "or  to  a  regional  planning  agency". 

,(9)  Ihe  first  sentence  of  section  223(a)(10)  is  amended  by 
deleting  the  words  "or  by  the  local  government". 
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(10)  Ihe  first  sentence  of  section  223(a) ClQ)  is  further 
amended  by  inserting  after  the  words  "or  throu^"  the  words  "grants 
and" . 

(11)  Section  223(a) (10)  is  further  amended  by  deleting  all 
of  subparagraph  (D)  and  inserting  in  lieu  thereof  the  following: 

"(D)  projects  designed  to  develop  and  iirplement 
the  programs  identified  in  the  detailed  study  of 
needs  foiTnulated  pursuant  to  paragraph  (8);". 

(12)  Section  223(a) (12)  is  amended  by  deleting  the  word 
"must"  and  inserting  the  word  "may"  in  lieu  thereof. 

(13)  Section  223(a) (20)  is  amended  by  deleting  the  word  "and" 
the  last  time  it  occurs. 

(14)  Section  223(a) (21)  is  redesignated  as  Section  223(a) (22). 

(15)  Iirmediately  after  paragraph  (20)  of  Section  223(a) 
insert  the  following  new  paragraph: 

"(21)  demonstrate  the  willingness  of  the  State 
and  units  of  general  local  govemrnent  to  assume  the 
costs  of  Improvements  funded  under  this  part  after  a 
reasonable  period  of  Federal  assistance;  and". 

(16)  Section  223(c)  is  amended  by  inserting  the  following 
sentence  at  the  end  thereof:  "Failure  to  achieve  compliance  with  the 
section  223(a)  (12)  requirement  within  the  two  year  tlrrie  limitation 
shall  terminate  any  State's  eligibility  for  funding  under  this  subpart 
unless  the  Adninistratcr  detennines  that  the  State  is  In  substantial 
conpllance  with  the  requirement  and  has  made,  through  appropriate 
executive  or  legislative  action,  an  unequivocal  conmltment  to  achieving 
full  compliance  within  a  reasonable  time.". 

(17)  Section  22'4(a)(5)  is  amended  by  deleting  the  word  "and" 
the  last  time  it  occurs- 

(18)  Section  224 (a) (6)  is  amended  by  placing  a  coirma  after 
the  words  "develop  and  irrplement"  and  inserting  thereafter  the  words 
"in  coordination  with  the  United  States  Office  of  Education,  Department 
of  Health,  Education  and  Vfelfare,". 

(19)  Section  224(a)(6)  is  further  amended  by  deleting  the 
period  at  the  end  thereof  and  Inserting  in  lieu  thereof  a  semicolon 
followed  by  the  word  "and". 

(20)  Innediately  after  paragraph  (6)  of  Section  224(a)  insert 
the  following  new  paragraph: 
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"C7)  develop  and  support  programs  stressing 
advocacy  activities  aimed  at  improving  services 
to  youth,  impacted  by  the  juvenile  justice  system.". 

C.?l)  Section  227Ca)  is  amended  by  deleting  the  words  "State, 
public  or  private  agency,  institution,  or  individual  (whether  directly 
or  througl"!  a   State  or  local  agency)"  and  inserting  the  words  "public 
or  private  agency,  organi.zation,  institution,  or  individual  (whether 
directly  or  through  a  State  planning  agency)"  in  lieu  thereof. 

(22)  Section  227(b)  is  amended  by  deleting  the  words 
"jnstitution,  or  individual  under  this  part  (vdiether  directly  or 
througin  a  State  agency  or  local  agency)"  and  inserting  the  wonis 
"organization,  institution,  or  individual  under  this  title  (whether 
directly  or  throuj^i  a  State  planning  agency)"  in  lieu  thereof. 

(23)  Section  228  is  amended  by  deleting  all  of  subsection  (a). 
Subsections  (b),  (c),  and  (d)  are  redesignated  as  subsections  (a),  (b), 
and  (c)  respectively. 

(2'l)  Itodesignated  section  228(a)  is  amended  by  deleting  the 
wor-QS  "under  this  part"   and  inserting  the  words  "by  the  Law  Enforcement 
Asblstance  Adiniiiistratlon"  in  lieu  thereof. 

(25)  Redesignated  section  228(a)  is  further  amended  by 
deleting  the  woi-ds  "25  per  centum  of". 

(26)  Redesignated  section  228(b)  is  amended  by  deleting  the 
word  "part"  and  inserting  the  word  "title"  in  lieu  thereof. 

(27)  Immediately  after  redesignated  section  228(c)  insert 
the  following  new  paragraphs: 

"(d)  In  the  case  of  a  grant  under  this  part  to 
an  Indian  tribe  or  other  aboriginal  group,  if  the 
Administrator  determines  that  the  tribe  or  group  does 
not  have  sufficient  funds  available  to  meet  the  local 
share  of  the  cost  of  any  program  or  project  to  be 
funded  under  the  grant,  the  Administrator  may  increase 
the  Federal  shai-e  of  the  cost  thereof  to  the  extent  he 
deems  necessary.  Where  a  State  does  not  have  an  adequate 
forum  to  enforce  grant  provisions  imposing  liability  on 
Indian  tribes,  the  Administrator  is  authorized  to  waive 
State  liability  and  may  pursue  such  legal  remedies  as 
are  necessary. 
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"(e)  If  the  Administrator  determines,  on  the 
basis  of  information  available  to  him  during  any 
fiscal  year,  that  a  portion  of  the  funds  granted 
to  an  applicant  under  this  part  for  that  fiscal  year 
vd.ll  not  be  required  by  the  applicant  or  will  become 
available  by  virtue  of  the  application  of  the  pro- 
visions of  section  509  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968,  that 
portion  shall  be  available  for  reallocation  under 
section  224  of  this  title.". 


Part  C  —  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention 

Sec.  k.   Title  II,  Part  C  of  such  Act  is  amended  as  follows: 

(1)  Section  24l  is  amended  by  deleting  all  of  subsection  (e). 
Subsections  (f)  and  (g)  are  redesignated  as  subsections  (e)  and  (f) 
respectively. 

(2)  Redesignated  section  2i*l(f)  is  amsndcxi  by  Inserting 
after  "CO"  and  before  the  words  "enter  into  contracts"  the  words 
"make  grants  and". 

(3)  llie  subsection  lettered  "(b)"  immediately  following 
redesignated  section  2'Jl(f)  is  redesignated  subsection  "(g)". 

(4)  Redesignated  section  2iJl(g)  is  ainended  by  deleting 
"(g)(1)"  vhich  appears  imnediately  after  the  word  "subsection"  and 
inserting  "(f)(1)"  in  lieu  thereof. 

(5)  Section  248  is  deleted. 


Part  D  —  Authorization  of  Appropriation 

Sec.  5.  Title  II,  Part  D  of  such  Act  is  amended  by  redesignating 
the  title  of  Part  D  "Administrative  Provisions"  and  as  follows: 
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(1)  Section  261  Is  amended  by  deleting  all  of  subsections 
(a)  and  (b)  and  inserting  in  lieu  thereof  the  following: 

"To  carry  out  the  purposes  of  this  title 
there  is  authorized  to  be  appropriated  $50,000,000 
for  the  fiscal  year  ending  September  30,  1978," 

(2)  Section  262(b)  is  amended  by  deleting  the  words  "section  603" 
in  the  first  sentence  thereof  and  the  words  "Section  603"  in  the  second 
sentence  thereof  and  inserting  the  words  "section  602"  in  the  first 
sentence  and  the  words  "Section  602"  in  the  second  sentence  in  lieu 
thereof . 

(3)  Section  263  is  redesignated  as  section  264. 

(4)  Immediately  after  section  262  insert  the  following  new 
section: 

"Sec.  263.  The  Administrative  provisions  of 
title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  designated  as  Sections  501,  504,  507, 
509,  510,  511,  516,  521,  and  524(a)  and  (c)  of  such 
Act,  are  incorporated  herein  as  administrative  provisions 
applicable  to  this  Act.". 

(5)  Redesignated  section  264  is  amended  by  deleting  the 
words  "subsection  (b)"  in  subsection  (a)  and  inserting  the  words 
"subsections  (b)  and  (c)"  in  lieu  thereof. 

(6)  Redesignated  section  264  Is  further  amended  by  adding 
after  subsection  (b)  a  new  subsection  (c)  as  follows: 

"(c)  The  amendments  made  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Amendments  of  1977  shall 
take  effect  on  and  after  October  1,  1977." 

Sec.  6.  Title  V,  Part  C  of  such  Act  is  amended  as  follows: 

(1)  Section  544  is  deleted. 
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APPENDIX  II  TO  STATEMENT  OF  RICHARD  VELDE 


SECTIONAL  ANALYSIS 


Section  1  provides  that  the  Act  may  be  cited  as  the  "Juvenile  Justice 
cuid  Delinquency  Prevention  Arendments  of  1977", 

Section  2  amends  Title  II,  Part  A  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  197^  in  ten  ways: 

(1)  Section  201(g)  is  the  subject  of  a  technical  arrendment. 

(2)  Section  20'^(b)(5)  is  amended  to  mandate  the  assistance  of 
the  Coordinating  Council  in  the  preparation  of  the  annual  analysis 
and  evaluation  of  Federal  juvenile  delinquency  programs. 

(3)  Section  204(b)(6)  is  amended  to  mandate  the  assistance  of 

the  Coordinating  Council  in  the  preparation  of  the  annual  comprehensive 
plan  for  Federal  juvenile  delinqaency  programs. 

(4)  Section  204(f)  Is  amended  to  clarify  that  the  Administrator's 
auttority  to  request  Infonnation,  reports,  studies,  and  surveys  is 
limited  to  Federal  depai^tments  and  agencies. 

(5)  Section  204(g)  is  amended  to  authorize  the  Administrator  to 
delegate  his  functions  under  all  of  Title  II  to  any  officer  or  enployee 
of  the  Administx'ation. 

(6)  Section  204(j)  is  amended  to  authorize  the  Administrator  to 
utilize  grants  and  contracts  to  carry  out  the  purposes  of  Title  II. 

(7)  Section  204 (k)  is  amended  to  require  appropriate  coordination 
between  LEAA  activities  funded  under  Title  II  and  Department  of  Health, 
Education,  and  Welfare  programs  funded  under  the  Runaway  Youth  Act. 

(8)  Section  206(d)  is  amended  to  require  a  minimum  of  four  annual 
meetings  of  the  Coordinating  Council. 

(9)  Section  208(e)  is  amended  to  make  the  title  of  the  National 
Advisory  Coirmlttee  Subcommittee  on  Standards  consistent  with  the 
subcommittee  title  used  in  section  247. 
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Section  3  amends  Title  II j  Part  B  of  the  Act  throuj^,  twenty-eight 
separate  pi-ovisions  related  to  Federal  assistance  programs: 

(1)  Section  221  is  amended  to  reflect  that  the  Ainlnlstrator 
has  authority  to  make  formula  grants  only  at  the  State  CState 
planning  agency)  level. 

(2)  Section  221  is  further  amended  to  clarify  that  States  have 
authority  to  make  foniula  grant  funds  available  to  both  public  and 
private  ajcencies  through  subgrants  as  well  as  contracts. 

(3)  Section  222(c)  is  amended  to  conform  with  the  definitions 
of  "units  of  general  local  government"  and  "combination"  set  forth 
in  Section  103(8)  and  (9)  of  the  Act. 

(4)  Section  222(d)  is  amended  to  provide  that  only  cash  may  be 
utill:^ed  es   matching  funds  for  formula  grants  and  to  delete  the 
reference  to  maintenance  of  effort. 

(5)  Section  223(a) ('I )  is  amended  to  conform  with  the  definitions 
of  "unit  of  general  local  government"  and  "combination"  set  forth  in 
Section  103(8)  and  (9)  of  the  Act. 

(6)  Section  223(a)(5)  is  amended  to  provide  that  funds  expended 
through  proprams  of  local  government  include  programs  sponsored  or 
administered  by  combinations  of  local  government . 

(7)  Section  223(a)(6)  is  amended  to  conform  with  the  definition 
of  "unit  of  general  local  government"  set  forth  in  Section  103(8)  of 
the  Act. 

(8)  Section  223(a)(6)  is  further  amended  to  clarify  that  regional 
planning  bodies  may  be  designated  by  local  chief  executives  as  the 
"local  agency"  to  perform  planning  and  administration  functions  on 
behalf  of  the  unit  of  general  local  government . 

(9)  Section  223(a) (10)  is  amended  to  again  reflect  that  formula 
grants  ai-e  made  only  at  the  State  (State  planning  agency)  level. 

(10)  Section  223(a) (10)  is  further  amended  to  again  clarify  that 
States  have  authority  to  nake  formula  grant  funds  available  to  both 
public  and  private  agencies  through  subgrants  as  well  as  contracts. 

(11)  Section  223(a) (10)  is  further  amended  to  delete  drug  and 
alcohol  abuse  programs  from  the  list  of  advanced  technique  programs 
and  substitute  programs  designed  to  meet  the  program  priorities 
identified  in  the  State's  detailed  study  of  needs. 
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(12)  Section  223(a) Cl2)  is  amended  to  clarify  that  status 
offenders  imy,   but  need  not,  be  placed  in  shelter  facilities. 

(13)  Section  223Ca)(20)  is  the  subject  of  a  technical 
ainendinent . 

(l**)  Section  223(a)C21)  is  redesignated  Section  223Ca)(22), 

(15)  Section  223(a)  is  amended  by  adding  a  new  paragraph  (21) 
to  requii'e  an  assumption  of  cost  provision  in  the  State  plan. 

(16)  Section  223(c)  is  amended  to  provide  that  the  Administrator 
may  continue  to  approve  State  plans,  v^iere  a  State  has  failed  to 
achieve  coi-.pliance  with  Section  223 (a) (12),  upon  a  determination  that: 
(a)  the  State  is  in  substantial  compliance j  and  (b)  the  State  has 
m£;de  an  unequivocal  conmitment  to  achieving  full  compliance  within  a 
reasonable  time. 

(17)  Section  224(a)(5)  is  the  subject  of  a  technical  amendment. 

( 18)  Section  224(a)(6)  is  amended  to  mandate  coordination  with 
the  United  States  Department  of  Education  in  the  development  of 
Special  Emphasis  School  programs. 

(19)  Section  224(a)(6)  is  also  the  subject  of  a  technical 
amendment . 

(20)  Section  224(a)  is  amended  by  adding  a  new  paragraph  (7) 
authorizing  the  use  of  Special  Einphasis  funds  for  youth  advocacy 
programs. 

(21)  Section  227(a)  is  amended  to  add  public  and  private  organiza- 
tions to  the  list  of  entities  affected  by  this  subsection. 

(22)  Section  227(b)  is  amended  to  add  public  and  private  organiza- 
tions to  the  list  of  entitles  affected  by  this  subsection. 

(23)  Section  228  is  amended  to  delete  the  subsection  (a)  provision 
for  continuation  funding  and  to  redesignate  subsections  (b),  (c), 

and  (d)  as  subsections  (a),  (b),  and  (c). 

(24)  Redesignated  section  228(a)  is  amended  to  prohibit  the  use 
of  formula  grant  funds  to  match  LEAA  funds. 

(25)  Redesignated  section  228(a)  is  further  amended  to  peimlt 
up  to  100  percent  of  a  State's  formula  grant  funds  to  be  used  as 
match  for  other  Federal  juvenile  delinquency  program  grants. 

(26)  Redesignated  Section  228(b)  is  amended  to  pemlt  the 
Administrator  to  require  a  matching  contribution  from  recipients  of 
National  Institute  grants  and  contracts  under  Part  C  gf  the  Act. 
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(27)  Section  228  is  amended  by  adding  two  new  subsections: 
(a)  subsection  (d)  authorizes  the  Administrator  to  waive  the  non- 
Federal  match  for  grants  to  Indian  tribes  or  other  aboriginal 
giXDups  vAiore   they  have  insufficient  funds.  In  addition,  where  a 
State  lacte  jurisdiction  to  enforce  liability  under  State  grant 
fi^A'ecanents  with  Indian  tribes,  the  Administrator  may  waive  the 
State's  liability  and  proceed  directly  with  the  Indian  tribe  on 
settlement  matters;  and  Cb)  subsection  (e)  provides  for  reallocation, 
as  Special  Emphasis  funds,  of  any  funds  not  required  by  a  State  or 
which  become  available  following  administrative  action  to  tenninate 
funding. 

Section  >i   amends  Title  II,  Part  C  of  the  Act  in  six  separate  anrendments 
related  to  the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention: 

(1)  Section  241  is  amended  to  delete  the  subsection  (e)  provision 
for  delegation  of  authority  by  the  Administrator  to  anployees  of  the 
Institute  and  to  redesignate  subsections  (f)  and  (g)  as  subsections 
(e)  and  (f). 

(2)  Redesignated  section  241(f)  is  amended  to  clarify  the 
Institute's  authority  to  make  grants  as  well  as  enter  into  contracts 
for  the  pcirtial  performance  of  Institute  functions. 

(3)  Erroneously  lettered  subsection  (b)  is  redesignated 
siib  sect  ion  (g) . 

(4)  Redesignated  subsection  (g)  is  the  subject  of  a  technical 
amendment . 

(5)  Section  248  is  deleted  to  remove  duplicative  restrictions 
on  disclosure  or  transfer  of  juvenile  records  gathered  for  purposes 
of  the  Institute. 

Section  5  amends  Title  II,  Part  D  of  the  Act  by  changing  the  title 
of  Part  D  to  "Administrative  Provisions"  and  In  two  other  respects: 

(1)  Section  26l  is  amended  by  deleting  subsections  (a)  and  (b) 
relating  to  level  of  authorized  funding  and  maintenance  of  effort 
and  substituting  a  one  year  authorization  at  an  appropriation  level 
of  $50,000,000  for  fiscal  year  1978. 

(2)  Section  262(b)  is  anended  to  correct  an  erroneous  statutory 
citation. 
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G)  Section  263  is  redesignated  section  264. 

(.4)  A  new  section  263  is  added  which  incorporates  the  administra- 
tive provisions  of  sections  501,  504,  507,  509,  510,  511,  5l6,  521, 
and  524(a)  and  (c)  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act 
into  the  Act  as  administrative  provisions. 

C5)  Redesignated  section  264  is  the  subject  of  a  technical 
amendment . 

(6)  Redesignated  section  264  is  further  amended  to  provide  that 
the  amendments  made  by  this  Act  shall  be  effective  on  and  after 
October  1,  1977. 

Section  6  amends  Title  V,  Part  C  of  the  Act  to  delete  the  maintenance 
of  effort  provision. 
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[Testimony  contiiuiod  from  p.  17.] 

Senator  Bayii.  T  would  note  for  the  record  that  yon  did  an  ex- 
ceptionally o:ood  jol)  testifying-,  despite  showing  significant  signs  of 
fatigue. 

Mr.  Velde.  Thank  you,  sir. 

I  did  not  mean  to  plead  personal  privilege. 

Senator  Bayh.  I  can  understand  this  is  the  first  time  you  have 
had  to  do  this,  and  it  is  a  new  experience  for  us  all. 

Perhaps  having  tried  it  once,  we  can  make  improvements.  We  are 
trying  to  assure  long-overdue  fiscal  prudence  and  fiscal  responsibility, 
and  that  imposes  hardships  on  us  as  well  as  you. 

WHITE    HOUSE    AXn    OMB    DICTATE    1-YEAR    EXTENSION 

Mr.  Velde.  Yes,  sir. 

I  would  now  like  to  briefly  highlight  some  of  the  provisions  of  the 
legislation  which  has  l)een  submitted. 

A  1-year  extension  of  our  cun-ent  authority,  which  expires  Septeui- 
ber  30, 1977,  is  requested. 

LEAA  re(juested  a  4-year  extension,  but  it  was  decided  by  tlie  White 
House  and  the  Office  of  Management  aiul  Budget  that  a  1-year  exten- 
sion would  be  more  a])proi)riate. 

Fi-om  the  standpoint  of  those  of  us  who  are  directly  charged  with 
the  res))onsibility  of  administration  of  the  program  a  longer  extension 
would  be  pieferable.  However,  the  President  must  give  consideration 
to  the  difficult  financial  tiuies  that  the  Federal.  State,  and  local  govern- 
ments now  face ;  some  difficult  choices  must  be  made. 

Senator  Bayh.  Why  didn't  the  administration  support  a  1-year  ex- 
tension of  both  LEAA  and  the  Juvenile  Justice  Act,  if  the  ostensible 
concern  is  the  A^ery  difficult  financial  hardships  that  confront  the 
country? 

Mr.  Vei.ue.  That  is  the  sentiment  of  the  House  Judiciary  Com- 
mittee at  this  time.  The  Senate  conunittee  takes  a  diffierent  view,  as 
does  the  aduiinistration. 

Senator  Bayii.  Frankly,  I  think  it  is  folly.  If  we  have  a  program, 
it  is  either  a  good  prograui  or  it  is  not.  LEAA  has  been  working  long- 
enough  that  we  should  know  whethei-  it  is  a  good  program.  I  think 
Juvenile  Justice  has.  also,  altlunigh  there  has  been  consi(ieral)le  op])osi- 
tion  by  Pi-esident  Von]  and  thus  a  gi-eat  deal  of  confusion  and  delay 
in  getting  iuiplementation.  When  we  have  a  good  ju'ogram,  this  busi- 
ness of  keeping  it  dangling  every  year  helps  guarantee  that  a  good 
program  is  not  going  to  be  as  good  as  it  can  he. 

I  don't  sec  how  you  fellows  who  have  to  administer  programs  can 
make  plans;  I  mean  crime  is  not  going  to  disappeai-,  juvenile  delin- 
quency is  not  going  to  disappear  a  year  from  now,  we  know  that. 
These  are  aspects  that  take  a  year  or  moi-e  to  get  stai-fed. 

You  are  oidv  presently  getting  stai-ted  down  there.  Mr.  Luger.  I 
would  assume  ^ 

Well,  I  asked  that  (piestion  rather  facetiously. 

ADMINISTIJA'roKS    A(;A1NST    YEAIt-TO-YEAU    EXTENSION 

Mr.  Velue.  Fi-om  the  standpoint  of  pi'ogram  aduiinisti-ators,  Ave 
share  youi-  view  entirelv.  It  should  be  noted,  however,  that  we  haA^e 
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achieved  a  major  victory  in  an  administration  that  is  extremely  con- 
servative on  Federal  aid  proorams. 

The  administration  is  recommend in<i-  a<i-ainst  the  renewal  or  ex- 
tension of  many  proo;rams.  I'nder  those  circnmstances  it  is  sitjnihcant 
that  the  administration  has  recjnested  reauthorization  of  this  pro<>ram. 

The  bill  would  extend  the  i)ro<iTam  essentially  as  it  currently  exists. 
Several  pa<>-es  of  the  le^'islation  include  technical  and  perfectin<2: 
amendments.  These  are  more  chan<:es  in  <>]'ammar  and  reference  tlian 
chan<ies  in  substance.  There  are,  however,  two  siuniticant  substantive 
revisions  that  require  comment. 

The  first  is  our  request  for  elimination  of  current  soft  match 
provisions.^ 

As  the  chairman  knows,  this  is  a  matter  of  some  concern,  not  only  in 
the  context  of  extension  of  the  progrram.  but  as  regards  administration 
of  current  law. 

Our  request  for  elimination  of  soft  match  is  based  on  5  years  of 
experience  in  administration  of  soft  match  requirements  in  the  LEAA 
prooram.  Pi'ior  to  1973  soft  match  was  pei-mitted  by  our  enablino; 
lerrislation.  My  i^repared  statement  is  somewhat  charitable  with  re- 
spect to  our  experience  with  soft  match.  T  state  that  it  resulted  in 
some  imaginative  bookkeeping  practices.  The  hard  reality  is  that  it 
made  liars  out  of  everybody.  There  is  only  so  much  soft  match  avail- 
able for  a  criminal  justice  agency.  Oidy  a  certain  amount  of  salary 
expenses  oi-  overhead  could  be  added.  In  a  situation  where  there  is  a 
continuity  of  grants,  available  soft  match  rmis  out  quickly.  This 
causes  monumental  bookkeeping  and  auditing  problems.  It  requires 
everyone  to  stretch  the  regulations  to  keep  j:)rogi'ams  operating.  It  is 
tremendously  time  consuming  to  assure  that  these  matching  require- 
ments are  met. 

On  tlie  basis  of  this  experience,  the  Congress  in  1973  repealed  soft 
match  requirements  for  the  LEAA  progi-am. 

As  the  chairman  knows,  there  was  a  compromise  between  the  House 
and  Senate  version^  of  the  Juvenile  Justice  legislation  in  1974.  Soft 
match  was  included  in  the  act  as  a  compromise  between  the  no-match 
vei'sion  of  the  PTouse  and  the  10-percent  hard-matcli  version  of  the 
Senate. 

We  have  consti'ued  the  act  to  give  LEAA  administrative  authority 
to  express  a  ])reference  for  either  hard  or  soft  match,  or  to  require 
both.  Our  current  regulations  express  a  ]irefei-ence  for  hard  match. 
Avith  authority  to  grant  waivers  as  the  necessity  arises. 

Senator  Layti.  How  extensive  wei-e  waivers  granted  by  LEAA? 

]\Ir.  Velde.  The  regulations  have  recently  been  issued.  We  have  sev- 
eral requests  pending.  I  am  not  certain  wliether  any  waivers  have 
actually  been  given,  as  of  this  time. 

Vermont  is  a  State  Avhere  hard  match  is  a  major  issue.  "We  have 
exchanged  correspondence  with  ^Members  of  Cono-ress  on  the  matter. 

I  am  also  aware.  INIr.  Chaii'man.  of  your  expression  of  interest  in  this 
area.  We  are  prepared  to  grant  waivers  upon  a  showing  of  cause. 

Senator  Baytt.  What  would  constitute  adequate  cause? 

]\rr.  Velde.  Difficulty  in  obtaining"  the  cash  match  would  be  the  pri- 
mary justification.  We  require  a  showing  that  tliere  has  been  an  at- 
tempt to  olitain  cash  match  wliicli  was  not  successful,  oi-  that  there  was 


^  See  Exhibit  Xo.  24. 
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little  or  no  likelihood  of  the  grantee  being  able  to  obtain  the  required 
cash. 

Senator  Bayh.  Who  makes  that  determination  ? 

AUTHORITY  TO   GRANT   WAIVERS   COULD  BE   DELEGATED 

Mr.  Velde.  At  the  j^resent  time,  I  would.  In  some  cases  the  author- 
ity could  be  delegated  eitlier  to  Mr.  Luger  or  to  our  regional  admin- 
istrators. The  volume  of  requests  would  determine  whetlier  the  au- 
thority would  be  decentralized.  This  is  the  kind  of  determination  that 
could  be  delegated  either  to  Mr.  Lager  or  to  our  regional  administra- 
tors if  there  were  a  sufficient  number  of  requests. 

Senator  Bayh.  May  I  ask  a  question  ?  Perhaps  the  answer  is  obvious. 
If  Mr.  Luger  has  been  employed  to  run  the  juvenile  justice  program 
and  issues  arose  involving  the  match  or  other  matters,  it  would  seem 
to  me,  that  you  might  have  numerous  other  thinfis  to  concern  yourself 
with,  and  would  want  to  delegate  this  responsibility  as  the  1974  act 
provided.  Why  have  you  not  delegated  it  to  Mr.  Luger  ? 

Mr.  Velde.  I  would  be  pleased  to  eventually  delegate  the  authority. 
The  regulations  have  just  boon  recently  revised,  and  it  will  most  likely 
be  merely  a  matter  of  time  before  such  a  delegation  will  be  made. 

A  separate  set  of  regulations  for  soft  match  requires  a  substantial 
amount  of  business  on  the  part  of  our  relatively  small  audit  staff.  It 
requires  completely  separate  sets  of  books  to  be  kept. 

Senator  Bayh.  Would  you  prefer  that  we  go  back  to  the  provisions 
of  the  bill  that  passed  the  Senate,  in  which  no  matcli  was  required? 
That  would  save  us  all  a  lot  of  trouble. 

Mr.  Velde.  From  the  standpoint  of  audit  and  bookkeeping,  that 
would  certainly  be  more  advantageous.  However,  experience  in  admin- 
istration of  the  program  has  also  suggested  that  when  the  grantee  has 
a  significant  financial  stake  in  the  program  itself,  Avhen  justifications 
nuist  be  made  not  only  to  the  Federal  Government,  but  to  State  legisla- 
tures, county  boards,  and  city  councils,  there  is  a  greater  standard  of 
care  with  respect  to  the  management  and  administration  of  the  pro- 
gram than  thei'e  would  be  if  only  Federal  money  is  involved. 

Some  jurisdictions  have  a  limited  audit  capability  of  their  own.  They 
typically  oidy  audit  State  funds,  and  not  Federal  funds  coming  into 
the  State.  We  found  this  to  be  the  case  in  many  States.  LFAA  does  not 
have  tlie  resources  to  audit  every  grant.  We  must  depend  largely  on 
State  and  local  audit  capabilities".  If  thei-e  are  no  State  funds  involved, 
necessary  audits  may  not  be  undertaken. 

Thus.from  the  stand))oint  of  the  fiscal  integrity  of  the  program,  our 
experience  has  indicated  that  some  cash  match  is  desirable. 

From  the  standpoint  of  proo-ram  participants,  however,  especially 
in  these  days  of  difficult  fiscal  circumstances,  cash  match  may  ])ose 
problems  for  both  public  and  i)i'ivate  grantees. 

Senator  Bayii.  Tlie  reason  I  raised  the  question  was  that  the  Senate 
bill,  S.  S21,  required  no  match.  One  of  the  reasons  was  the  problem 
you  alluded  to.  T  assume  that,  despite  the  bookkeeping  problems,  you 
"would  still  come  down  on  the  side  of  requii'ing  a  match  as  being  more 
prudent,  for  the  reasons  you  just  mentioned? 

Mr.  Velde.  Yes,  sir.  It  is  not  only  because  of  fiscal  concerns.  Our 
expei-ience  hns  indicated  that  cash  match  leads  to  better  project  man- 
agement, because  there  is  this  additional  requirement. 
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Too  often  it  is  easy  to  say,  "This  is  just  Federal  money;  wlio  cares 
Avhether  it  is  wasted  or  not ;  who  cares  whether  the  project  is  a  success  ?- 

But  where  tlie  orantee  has  a  financial  stake,  it  becomes  somewhat  of  a 
different  matter, 

LOAV  PRIORITY   ASSIGXED   MAINTENANCE    OF    EFFORT 

The  other  provision  of  the  proposed  bill  that  I  want  to  comment  on 
is  very  familiar  to  voii.  Mr.  Chairman.  Tt  has  been  a  major  point  of 
discussion  reoardinir  the  i-eneAval  of  the  LEAA  leoislation  in  the  Sen- 
ate Judiciary  Committee.  The  ])rovision  to  wliich  I  refer  is  our  request 
for  elimination  of  the  maintenance  of  eifort  requirement — the  statu- 
tory f  undina*  floor. 

in  my  prepared  statement,  ^Mr.  Chairman,  there  is  a  discussion  of 
that  provision.  This  is  a  time  of  declininfr  overall  resources  for  LEAA. 

Lcokintr  at  the  entire  ai)propriations  history  of  the  prooTam,  it 
can  be  seeii  that  fiscal  vear  1975  was  the  hioh-water  mark  of  appro- 
priations for  LEAA.  at  a  level  of  $880  million.  P^or  fiscal  year  1977. 
however.  House  Appropriations  Subcommittee  approved  only  $600 
million  for  LEAA,  with  $40  million  of  that  suui  earmarked  for  the 
academic  assistance  proo-ram— LEEP— and  $40  million  earmarked  for 
the  Juvenile  Justice  Act.  Thus,  LEAA's  overall  resources  have  de- 
clined approximatelv  40  nercent,  excludin<r  the  juvenile  justice  funds. 

The  result  of  thisdecline  is  that  funds  for  all  of  the  other  concerns, 
priorities  and  interests  of  the  Conoress  and  the  a(lministration  for 
our  efforts  to  assist  the  States  in  improvino-  criminal  justice  and  assist- 
ing law  enforcement,  must  be  spread  extremely  thin. 

For  example,  there  are  major  concerns  today  over  participation 
of  courts  in  the  LEAA  program  and  the  availability  of  adequate  re- 
sources for  correction,  both  adult  and  juvenile. 

There  are  many  priorities  to  be  served  in  the  face  of  dwindling 
resources. 

We  have  had  experience  with  funding  floors  and  ceilings  and  statu- 
tory set-asides  in  the  corrections  area  in  the  past.  We  know  from  this 
experience,  after  audits  of  how  the  funds  were  actually  spent,  that 
the  stated  priorities  and  objectives  mav  not  necessarily  be  achieved 
in  the  most  effecti\e  fashion  by  inflexible  and  unbending  statutory 
requirements.  There  are  certain  judgments  that  have  been  made  when 
deteruiining  how  much  money  was  spent  for  one  purpose  or  another 
and  how  much  Avas  spent  for  police  or  courts  or  corrections. 

Based  on  that  experience,  the  administration  has  proposed  a  more 
flexible  formula  to  deal  with  this  problem,  and  yet  achieve  the  objec- 
tives that  I  think  all  of  us  here  share — the  devotion  of  a  substantial 
and  significant  share  of  LEAA  resources  to  juvenile  justice. 

If  the  current  trend  in  ap]^ropriations  continues,  as  represented  by 
the  House  subcommittee  action,  there  may  be  relatively  little  funds, 
if  any,  left  for  other  than  juvenile  programs. 

Senator  Bayh.  Mr.  Velde,  I  can  understand  your  concern  about 
percentage  requirements  from  the  standpoint  of  administration. 

Do  you  support,  and  does  the  administration  support  the  percentage 
approach  and  figure  that  is  contained  in  the  measure  reported  last 
week  by  the  Judiciary  Committee? 
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Mr.  Velde.  Yos,  sir.  the  flexible  formula,  which  sots  a  floor  of 
roiiofhly  20  percent  is  ]:)i-eferable.  There  would  be  a  set-aside  based 
upon  the  availability  of  appropriations  in  ratio  to  the  fundinp-  base 
of  fiscal  year  1072.  This  recommendation  was  formulated  after  con- 
sultation Avith  a  number  of  private  fri-oujis  who  were  interested  and. 
as  you  know",  are  articulate  advocates  of  the  Juvenile  Justice  leois- 
lation.  Testimony  was  presented  to  the  Senate  Appropriations  Sub- 
committee last  Tuesday  by  these  groups,  uro-ino;  full  fundino-  for  the 
Juvenile  Justice  program  authority.  On  the  other  hand,  they  indi- 
cated that  they  did  not  want  these  funds  to  reduce  resources  for  the 
needs  of  the  rest  of  the  criminal  justice  system. 

Such  action  puts  those  Juvenile  Justice  authorities  in  an  untenable 
position.  Other  pressing  needs  of  the  criminal  justice  system  could 
literally  go  begging  because  of  the  absolute  set-aside  which  places 
Juvenile  Justice  programs  in  a  most  favored  status.  In  reality  these 
officials  have  to  deal  Avith  both,  adult  and  juvenile  courts;  thcA'  have 
to  deal  Avith  police  agencies.  The  resulting  i-esentment  and  bitterness 
probably  Avould  not  be  Avorth  the  monetary  gain  that  might  be  tem- 
porarily achieved. 

Senator  Bayit.  I  can  undderstand  those  advocates  of  Juvenile  Justice 
feel  inclined  to  sav  they  don't  Avant  to  take  monevs  aAvay  from  other 
branches  of  laAv  enforcement ;  Ave  all  understand  that.  The  1974  act  did, 
hoAvcA^er,  establish  this  as  a  favored  or  priority  area. 

If  you  or  the  administration  or  both  support  the  ]:)ercentage  ap- 
proach, why  Avas  that  approach  not  contained  in  the  bill,  S.  2212,  that 
President  Ford  originally  submitted  in  AAdiich  the  maintenance  of 
effort  sections  Avere  stricken  in  their  entirety  and  no  comparable  ap- 
proach substituted  ? 

This  repealer  Avas  not  only  in  the  LEAA  bill  AA-hich  Avas  sent  up 
some  time  ago,  but  it  Avas  also  in  the  Juvenile  Justice  Extension  Act, 
which  Avas  submitted  last  Aveek  after  S.  2212  Avas  i-eported  by  Judiciary, 
OA'er  my  objection  but  Avith  the  Ford  administiation  su])port. 

Mr.  Velde.  The  original  pi'oposal  Avas  submitted  to  Congress  last 
soring,  at  a  time  AA'hen  the  program  Avas  being  initially  set  up.  AVe 
didn't  have  experience  at  that  time  to  make  an  informed  judgment. 
The  recommendation  Avas  based  on  prior  LEAA  program  experience, 
not  so  much  expei-ience  Avith  juvenile  iustice. 

The  ])rovision  in  the  Senate  bill — S.  2212 — noAV  represents  the 
administration's  and  LEAA's  position,  and  T  Avould  suggest  that  it  is 
a  AA'oi'kable  compromise  that  can  be  effectively  administered. 

Senator  Bayii.  T  don't  Avant  to  unnecessarily  tread  on  toes  here, 
but  is  Mr.  Scott  in  a  better  position  to  speak  for  AA'hat  the  administra- 
tion feels,  or  ai-e  you?  I  knoAv  you  can  speak  for  the  LEAA  position. 

Mr.  Velde.  The  juvenilejustice  amendments  have  been  under  de- 
velopment for  some  time,  as  avoH.  The  cui-rent  Senate  committee  bill 
does  reflect  our  best  judgment  in  that  regard. 

PRESTDEX-^T    ATTEMPTS    TO    E:\rAS("l"LATE    JD    ACT 

Senator  Bayit.  You  have  to  consider  hoAv  some  of  us  vioAv  this  situa- 
tion. Here  is  a  measure,  the  Juvenile  Justice  Act,  that  the  President  said 
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lie  would  not  fund,  he  didn't  ask  for  any  uioney,  and  when  we  provided 
it  to  him  he  tried  to  defer  it  and  was  defeated ;  and,  then  the  only 
two  times  he  has  <ziven  us  any  attention,  le<2:islatively,  he  wanted  to 
emasculate  Juvenile  Justice  Act — whicli  passed  the  Senate  88-1  and 
the  House  829-29. 

Those  are  cold  facts.  I  am  sure  that  you  o;entlemen  have  not  been 
involved  in  this,  but  that  is  the  I'ecord.'LPLVA  has  been  in  existence 
since  1968,  as  I  recall.  What  is  the  total  amount  of  money  we  have 
allocated  to  its  programs  ? 

]\rr.  Velde,  Api)roximately  $4.5  billion. 

Senator  I^ayh.  "What  has" happened  to  the  rate  of  crime  during-  tl.e 
existence  of  LPL\A  ? 

Mr.  Velde.  Crime  has  gone  up  and  gone  down  during  that  period.  It 
dejiends  on  what  kind  of  crime  you  are  talking  about. 

For  example,  in  1972  there  was  an  absolute  decrease  of  6  percent 
nationwide  as  reported  by  the  Uniform  Crime  Eeports.  Under  that 
rationale  LEAA  may  have  been  deemed  successful  by  some  observers. 

Senator  Kvyii.  What  has  happened  to  the  rate  of  crime  from  19G8  to 
1976? 

Mr.  Velde.  It  has  gone  up  and  gone  down. 

Senator  Bayii.  You  might  find  a  1-year  aberration:  but  you  can't 
really  tell  us  crime  has  gone  down  in  that  period  of  time,  can  you? 

INIr.  Velde.  In  certain  resi)ects;  yes. 

Senator  Bayii.  Then  tell  us  all  about  it.  The  people  in  the  country 
will  be  glad  to  know,  and  so  will  I. 

]Mr.  Velde.  Looking  at  the  crime  rate  on  a  quarter-by-quarter  basis, 
in  calendar  1975,  it  can  be  seen  there  has  been  a  significant  decrease. 
Although  the  figures  are  not  yet  out  for  the  first  quarter  of  1976,  I 
think  nationally  there  will  be  an  additional  very  significant  decrease. 

The  trend  is  reversing,  very  substantially  since  the  high  of  1974. 

Senator  Bayii.  Are  we  talking  about  decreases,  or  decreases  in  the 
rate  of  increase? 

"Sir.  Velde.  Both. 

Senator  Bayii.  I  must  say,  I  have  never  seen  an  FBI  report  that  has 
shown  th.ere  has  been  an  absolute  decrease  in  total  crime. 

Mr.  Velde.  If  you  look  at  the  quarterly  reports  in  1975,  you  will 
see  a  16-percent  increase  over  the  like  period  for  the  first  quarter  of 
1975,  an  8-percent  increase  for  the  second  quarter,  a  6-percent  increase 
for  the  third  quarter,  and  a  2-percent  inci'ease  for  the  fourth  quarter 
over  the  like  period  of  a  year  ago. 

That  is  a  very  substantial  downturn.  In  some  of  the  seven  categories 
of  reported  crime  there  were  absolute  decreases  in  the  second  half  of 
1975.  Crimes  of  violence,  especially  murders,  were  off  in  absolute 
numbei's.  These  are  national  decreases. 

Senator  Bayii.  And  the  yeai-  before  that  it  went  up  17  percent. 

Mr.  Velde.  Beginning  in  the  fourth  quarter  of  197?>,  at  about  the 
same  time  there  was  a  very  substantial  downturn  in  the  economy  and 
a  substantial  increase  in  unemployment,  there  w^as  a  significant  na- 
tional increase  in  crime.  For  the  first  three  quarters  of  1974,  there  were 
very  modest  increases.  If  you  look  at  the  uniform  crime  reports 
trend  data  by  quarter  since  1968.  you  will  see  peaks  and  valleys,  rises 
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and  falls.  There  is  no  consistent  projection  continuing  upward.  As  I 
indicated,  in  1972  there  was  an  absolute  6-percent  decrease  nationally 
for  all  categories. 

Senator  Bayh.  If  you  look  at  the  trend,  although  there  have  been 
peaks  and  valleys,  the  general  trend  has  been  up  since  1968. 

Mr.  Velde.  For  property  crimes,  yes.  For  crimes  of  violence,  yes 
and  no. 

Senator  Bayh.  Well,  it  is  remarkably  inconsistent  to  be  told  that 
there  has  been  a  relief  in  some  of  the  crime  pressures,  and  then  you 
still  hear  very  "concerned"  rhetoric  from  the  administration  on  crime. 
I  didn't  ask  this  question,  frankly,  and  I  don't  think  there  is  any  need 
for  you  to  be  defensive  about  it.  I  think  all  of  us  have  to  recognize 
that  we  would  like  to  do  better,  and  there  are  limits  to  human  capacity 
to  solve  a  problem.  I  think  you  very  appropriately  pointed  out  the 
direct  relationship  between  the  economic  downturn,  and  that  when 
people  are  out  of  work,  crime  goes  up. 

The  one  most  significant  thing  that  the  administration  can  do  to 
fight  crime,  is  not  to  pass  more  money  for  LEAA  or  corrections  or 
hardware,  but  get  people  back  to  work.  That  has  been  proven  again 
and  again. 

But  what  we  were  trying  to  do  is  fine-tune  the  Federal  approach 
to  the  crime  problem.  Certainly  you  gentlemen  are  right  in  that  arena. 
To  have  the  same  percentage  of  LEAA  moneys  year  after  year  after 
year  for  juvenile  justice  is  to  say  you  are  satisfied  with  the  way  things 
are  going  and  feel  enough  is  already  being  accomplished. 

Mr.  Velde.  Mr.  Chairman,  that  is  not  really  the  intent  of  this 
amendment. 

I  would  like  to  make  an  additional  observation  on  the  crime  trends. 

I  do  not  mean  to  suggest  that  there  is  a  direct  correlation  one  way  or 
another  between  the  availability  of  LEAA  funds  and  the  crime  trend 
data  in  State  and  local  jurisdictions. 

Even  in  the  peak  year  of  LEAA  funding,  our  funds  represented 
just  over  5  percent  of  State  and  local  resources  devoted  to  criminal 
justice.  Those  criminal  justice  expenditures,  incidentally,  represented 
only  13  or  14  percent  of  State  and  local  expenditures  for  all  purposes. 

LAW  ENFORCEMENT  AND   JUSTICE   HAM^.   LOW   PRIORITY 

Law  enforcement  and  criminal  justice  are,  in  fact,  low  priorities, 
both  on  the  part  of  State  and  local  governments,  and  on  the  part  of 
the  Federal  Government  in  terms  of  the  investment  of  dollars.  While 
LEAA  has  spent  $4.5  billion  for  criminal  justice,  and  in  the  last  5 
years  the  Federal  Government  has  given  the  States  five  times  that 
amount  to  improve  the  quality  of  the  air  and  to  clean  up  the  water. 

We  are  thus  not  talking  about  a  very  substantial  Federal  priority 
in  making  available  assistance  to  State  and  local  governments  for 
crime  control. 

Senator  Bayh.  We  are  talking  about  the  only  priorities  you  and 
I  can  deal  with  now,  right?  Maybe  there  should  be  twice  as  many, 
but  I  think  we  have  the  responsibility  of  seeing — although  it  is  only 
5  percent  of  the  total  effort — is  allocated  as  effectively  as  possible.  It 
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is,  after  all,  the  only  piece  of  the  criminal  justice  pie  that  Ave  can 

directly  impact.  v        tic     tt  ij      4^ 

Senator  Matiiias.  Mr.  Chairman,  maybe  I  can  relieve  Mr.  Velcle  ot 
his  defensive  postnre  in  the  last  few  years  by  simply  notinof  for  the 
record,  as  I  recall  it,  the  crime  rate  rose  148  percent  in  the  Kennedy- 
Johnson  period.  So  this  is  a  case  of  not  having  plently  of  glory  to 
spread  around,  but  plently  of  shame  to  spread  aronnd,  and  it  is  com- 
pletely impartial  as  to  where  the  fallout  hits  the  political  system.  It 
is  a  bipartisan  problem.  And  I  don't  think  Mr.  Velde  need  be  defensive 
on  that. 

I  would  say  that  the  5  percent  which  we  talk  about  as  being  the 
LEAA  inputi  is  sometimes  used  as  a  sort  of  denegration  of  the  pro- 
gram, saving,  you  know,  what  can  you  expect  to  get  out  of  5  percent. 

I  recall  that  when  we  established  the  program  and  when  President 
Johnson  made  the  first  announcement  of  what  we  hoped  to  accomplish 
with  the  LEAA  program— it  was  to  be  an  innovative  program— it 
was  to  be  experimenting  as  to  what  could  be  done.  It  wasn't  to  supple- 
ment the  pay  scales  of  local  police  departments.  It  wasn't  to  buy 
extra  typewriter  ribbons  for  the  State  police  or  enable  them  to  simply 
replace  existing  equipment.  It  was  for  innovation. 

I  would  also  think  that  there  is  no  greater  opportunity  anywhere 
in  the  whole  scale  of  the  criminal  justice  problem  than  for  innova- 
tion in  the  juvenile  justice  system. 

That  is  why,  ^Mr.  Chairman,  I  have  been  generally  supportive  of 
your  efforts  to  direct  more  emphasis  on  this  program.  I  think  it  is  not 
just  the  raw  data  on  the  juvenile  or  the  criminal  problem  throughout 
the  country^  that  is  important,  but  the  refinement  of  that  data  as  to 
who  are  the  cnminals. 

Unfortunately  we  have  a  higher  percentage  of  young  people  getting 
into  trouble  than  any  other  age  bracket  in  our  entire  population.  If 
we  are  to  innovate  aiid  experiment,  with  the  full  knowledge  that  these 
experiments  may  not  work  any  better  than  the  investment  we  have 
made  over  the  last  16  years  has  worked,  I  would  just  want  to  go  on 
the  record  right  now  as  saying  I  think  the  place  to  experiment  is  with 
the  young  peo):)le.  As  Mr.  Velde  will  remember  during  the  administra- 
tion" of  Mr.  Richardson  in  the  Justice  Department,  who  came  there 
with  his  prior  experience  with  HEW,  we  came  close  to  a  mating  of 
the  HEW  and  Justice  Department  systems  in  a  way  that  we  hadn't 
done  before.  I^nfortunately,  after  the  night  of  the  Boston  Massacre, 
that  initiative,  I  regret  to  say,  fell  off. 

But  I  do  think  that  the  5  percent  is  not  a  figui'o  we  ought  to  cite 
as  being  so  small  it  doesn't  make  an  impact,  but  it  rather  should  be 
viewed  as  it  was  originally  intended,  as  an  innovative  injection  of 
ideas  which  was  to  see  what  could  be  done, 

MORE  FUNDS  AXD  EFFORT  NEEDED  FOR  JUVENILE  PROBLEM 

That's  why  I  think  we  ought  to  devote  more  of  the  funds  and 
effort  to  the  juvenile  problem  than  we  are  now  doing.  We  never  really 
have  done  that  anywhere  along  the  line;  that  is,  put  the  proper  per- 
centage into  this  very  clearlv  identifiable  problem. 

Senator  Bayit.  I  appreciate  the  very  accurate  assessment  made  by 
my  colleague,  friend,  and  ally.  We  kid  one  another,  but  this  business 
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is  deadly  serious;  and  Senator  INIathias  lias  been  one  member  of  this 
subcommittee  and  the  full  committee  who  has  been  thei-e  Avith  us  when 
touo-li  decisions  have  to  be  made.  We  are  operatinfj  in  an  area  that  is 
not  an  exact  science.  Two  plus  two  may  e()ual  four  when  adding;  up 
apples  or  orano;es,  but  that  doesn't  necessarily  equate  to  how  you  deal 
Avith  human  problems,  in  a  boys'  school,  a  raids'  school,  or  a  peni- 
tentiary. 

It  is  not  an  exact  science.  But  certainly  the  ^rreat  overwhelmino^ 
woiffht  of  evidence  leads  us  to  believe,  almost  conclusively,  that  the 
earlier  in  life  we  start  oiving'  attention  to  human  problems,  the  better 
the  chance  of  success— point  Xo.  1.  And  iwint  Xo.  2,  the  nature  and 
extent  of  our  institutional  response  to  children  in  trouble  has  been  to 
compound  the  problem,  makino-  more  diflficult  human  problems. 

Those  are  the  two  themes  that  the  Juvenile  Justice  Act  was  designed 
to  address.  T  don't  think  it  is  an  exaofreration.  Senator  Mathias,  to 
stress  that  the  Federal  Government  is  in  a  position  to  provide  na- 
tional leadership,  even  with  only  5  percent  of  the  total  expenditure 
in  the  justice  system. 

If  tile  job  is  done  as  we  would  like  to  see  it  done,  and  if  we  have 
the  results  we  think  we  are  likely  to  have,  the  need  for  moneys  in  the 
other  categories  should  be  reduced.  For  example,  if  you  can  deal  with 
status  offenders  not  in  boys'  and  ofirls'  trainino-  schools,  jails,  and 
penitentiaries,  then  the  relative  percentaoe  of  moneys  necessaiy  for 
secure  institutions  should  be  cut  drastically. 

I  think  I  interrupted  you  when  you  were  about  to  tell  us  that  really 
there  aren't  any  substantial  differences,  but  you  did  mention  a  couple. 
T  am  sorry  we  ^rot  you  off  the  track. 

INIr.  Vei.de.  I  certainly  a<rree  with  Senator  IMatliias'  assessment  of 
the  role  of  the  LEAA.  We  are  not  in  the  operational  subsidy  business. 
I  did  not  want  to  leaAe  the  impression,  when  I  indicated  that  our 
funds  represent  only  a  small  percentage  of  national  expenditures,  that 
these  funds  are  not  influential  at  all.  In  many  States,  LEAA  funds 
represent  the  only  funds  available  for  innovation,  experimentation, 
research,  demonstration,  and  evaluation  efforts.  They  represent  the 
only  funds  available  for  training. 

We  are  not  in  the  operational  subsidy  business,  but  we  are  doing 
just  about  everything  else — or  rather.  State  and  local  governments 
and  private  organizations  are,  with  our  funds. 

These  efforts  are  the  bases  on  Avhich  LEAA  should  be  properly 
judged,  not  by  fluctuations — up  or  down — in  reported  crime  trends. 

That  was  the  point  I  was  attempting  to  make,  and  which  Senator 
]Matliias  made  much  more  forcefully. 

There  is  one  other  consideration  regarding  a  flexible  funding  floor 
versus  an  absolute  floor  which  should  be  mentioned. 

Many  States  will  consider  these  figures  as  minimums,  and  there  will 
be  substantial  investments  in  juvenile  delinquency  activities  beyond 
these  minimum  figures. 

But  the  question  is:  Who  lias  the  ability  to  set  the  priorities  as  to 
how  the  funds  should  be  expended  from  vear  to  year?  The  basic  phi- 
losophy of  the  LEAA  program  to  date  has  been  that  these  decisions 
generally  rest  in  State  and  local  hands. 
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Obviously  LEAA  sets  tlio  priorities  nationally  for  discretionary 
funds.  There  are  other  accounts  which  we  manage  as  traditional  Fed- 
eral programs.  For  block  crant  funds,  however,  the  basic  intent  of 
Congress  is  that  State  and  local  <roverninents  set  their  priorities,  draw 
their  own  plans,  and  make  the  o-rant  awards. 

Statutory  formulas  with  minimum  set-asides  superimi')oses  the  will 
of  Cono;i"ess  or  the  administration  on  State  and  local  judgments. 

That  is  the  basic  difficulty  that  we  are  dealing?  Avith  here. 

NEED    FOR    rLEXIBIETTY    IX    DEIXSTITmOXALTZATIOX    SECTIOX 

Xow  tliere  is  one  other  comment  that  I  wish  to  make  rejrardinfr  the 
]:>rovisions  of  the  administration's  proposal.  That  subject  is  also  very 
familiar  to  the  cliairman. 

The  leaislation  requests  autliority  to  deal  more  flexibly  with  the 
provisions  of  section  22o  of  the  1074  act,  havin<x  to  do  with  the  com- 
mitment of  States  and  local  irovernments  to  deinstitutionalization  of 
status  olfendere. 

Tlie  law.  as  we  read  it.  now  does  not  seem  to  provide  flexibility,  al- 
thou<i"h  I  understand  a  more  liberal  interpretation  of  this  provision 
maybe  possible. 

Tlie  States  understand  that  section  •22?)  intends  tliere  to  be  virtually 
an  absolute  commitment  to  divert  status  offenders  from  the  traditional 
criminal  justice  system. 

A  number  of  States  are  not  currently  prepared  to  make  this  total 
commitment.  In  some  cases,  substantially  more  funds  would  have  to 
be  made  available  from  State  and  local  resources  than  would  be  avail- 
able even  under  our  most  generous  estimates  of  possible  Federal  re- 
sources. 

In  California,  for  example,  the  State  seems  disposed  to  make  a  very 
substantial  commitment  toward  deinstitutionalization.  Some  proo-rams, 
however,  are  decentralized,  so  that  countv  and  local  frovernments  share 
tlie  resi)onsibility.  The  State  is  not  willing  to  certify  that  all  of  its 
counties  will  meet  the  statutory  deadline.  We  thus  liave  a  very  sub- 
stantial problem  in  neirotiatino-  with  California  as  to  what  compliance 
with  tliis  provision  actually  means  under  the  curi-ent  law. 

The  provisions  of  the  proposed  administration's  bill  would  give  us 
needed  flexibility  to  work  toward  this  objective,  but  in  a  way  which  is 
more  realistic  in  terms  of  the  abilities  of  the  States  to  actually  comply. 

Senator  Bayii.  I  think  that  is  a  irood  point.  I  think  the  act  can 
reasonably  be  intei'preted  as  beino-  too  inflexible.  Certainly  too-ether  we 
can  develop  lanauaa'e  to  convey  more  precisely  what  we  are  tryino;  to 
accomplish.  Xamely,  that  they  are  making  a  good-faith  effort  and  move 
as  rapidly  as  they  can.  "\Ve  do  want  to  put  a  State  in  the  position  of 
being  forced  to  withdraw  from  the  program.  Thus,  we  destroy  any  in- 
centive it  might  have  to  deinstitutional  solely  because  a  small  percent- 
age remain  in  institutions,  or  a  few  of  their  local  entities  haven't  con- 
formed. Absolute  and  total  compliance  is.  however,  our  eventual  ofoal. 

Mr.  Velde.  ]Mr.  Chairman,  we  appreciate  your  consideration  of  this 
point.  I  am  sure  ]Mr.  Luger  shares  my  view,  because  he  faces  the  prob- 
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lem  continuously.  This  section  has  been  a  major  stumbling  block  to 
effective  participation  by  a  number  of  States  in  the  program. 

Senator  Bayh.  Let's  work  together  to  try  to  resolve  the  second  prob- 
lem you  mentioned.  We  need  to  be  careful  as  we  establish  a  specific 
benciimark  because  if  we  do  not,  then  the  old  county  jails  will  remain 
as  repositories  for  teenage  runaways,  or  other  young  offenders  com- 
mingling with  adults  who  have  committed  more  heinous  crimes.  These 
common  practices  are  what  we  are  trying  to  eliminate. 

Whether  we  establish  a  percentage  that  will  be  a  good  faith  effort — 
say  75  percent  or  whatever  it  might  be — I  think  we  have  to  recognize 
that  if  we  are  not  careful,  by  changing  the  language  we  will  provide 
great  loopholes  for  the  recalcitrants  who  seem  to  think  that  the  insti- 
tutionalization of  children  is  the  answer  to  crime.  T  don't  think  you 
want  that.  I  know  we  don't. 

Perhaps  our  friends  from  Vermont  or  some  of  the  State  people  who 
are  making  the  good  faith  efforts — ^there  are  a  handful  of  States  that 
haven't  taken  advantage  of  these  programs — will  comment. 

I  think  we  all  have  to  recognize  that  if  we  require  that  young  people, 
status  offenders,  be  treated  differently,  to  be  successful  we  are  also 
going  to  have  to  provide  alternatives.  The  alternative  of  no  response 
can  be  almost  as  bad  as  overresponse,  in  some  cases.  Some  in  trouble 
need  the  right  counseling,  the  right  supervision,  the  right  control ;  but 
not  no  supervision  nor  assistance. 

Perhaps  we  can  draft  adequate  language. 

Mr.  Velde.  There  is  another  danger,  Mr.  Chairman.  That  is  the 
experience  which  has  occurred  in  the  State  of  Texas,  where  in  1973  a 
State  law  was  passed  requiring  deinstitutionalization  of  status  offend- 
ers. Although  there  was  an  immediate  decline  in  institution  popula- 
tion, those  populations  today  are  back  up.  There  has  been  a  change  in 
sentencing  practices  in  the  juvenile  courts.  Young  people  previously 
classified  as  status  offenders  are  now  being  charged  with  more  serious 
offenses  and  treated  in  a  more  traditional  and  criminal  fashion. 

That  is  not  a  trend  that  we  want  to  encourage.  There  is  a  danger, 
however,  that  this  could  occur  elsewhere. 

Senator  Bayh.  I  think  we  have  to  look  at  the  facts  as  they  are.  We 
can't  create  the  system  here,  but  perhaps  provide  some  leadership, 
some  working  models  or  incentives,  so  that  communities  and  State  and 
local  governments  can  provide  a  system  where  a  judge  fairly  assesses 
a  young  man  or  young  woman,  and  then  develop  a  response  that  is 
applical)le  to  that  particular  misdeed. 

I  think  you  can  argue  the  exami^le  that  you  mentioned  persuasively 
on  both  sides  of  that  issue.  If  a  pereon  is  a  status  offender,  they 
shouldn't  be  treated  as  a  criminal.  By  the  same  token,  if  they  are  a 
felon,  a  minor  fii-st-term  felon,  we  ought  to  have  a  response  that  is 
applicable  to  that  particular  deed  which  might  be  other  than  going 
to  the  training  school. 

Now,  in  all  too  many  jurisdictions,  youths  are  either  jailed  or  re- 
leased. 
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Our  responsibility,  it  seems  to  me,  is  to  awaken  the  public  to  the 
need  to  develop  a  number  of  different  responses  that  will  protect 
society  and  our  young. 

MAINTENANCE    OF   EFFORT   SLIGHT   OF    HAND 

Let  me  get  back  to  the  maintenance  of  effort  controversy.  I  would 
like  that  developed  for  our  record. 

One  of  the  problems  we  have  had  with  this  maintenance  of  effort, 
and  the  reason  we  have  taken  a  rather  uncompromising  approach,  is 
that  it  has  been  very  difficult  to  determine  what  effort  has  been  made 
bv  LEAA  in  this  area. 

'  Previous  representatives  sitting  in  your  seat,  let  me  say  frankly,  have 
not  been  candid  with  this  subcommittee.  We  were  told,  in  1973,  when 
we  asked  the  question,  that  $140  million  had  been  spent  in  fiscal  1972 
for  juveniles.  Then  when  the  time  came  to  actually  ante  up  the  money, 
we  found  out  it  really  wasn't  $140  million,  it  was  $112  million. 

[Testimony  continues  on  p.  50.] 

Exhibit  No.  4 

[EXCEKFT   FROM   TESTIMONY   OF   RICHARD   W.   VELDE,   BEFORE   THE 
SUBCOMMITTEE,   JUNE    2  7,    1973] 

Senator  Bath.  Let  me  ask  you,  to  help  us  resolve  some  conflicting 
assessments  of  the  kinds  of  commitment  the  Nation  has  been  making 
in  the  juvenile  delinquency  area. 

Tn  your  statement  todav.  as  I  recall,  you  specified  that  back  in 
1972  we  wei-e  funding  $112  million  to  this  program.  When  the  Presi- 
dent sionod  the  bill  into  law,  he  six'cified  we  were  spending  $155  mil- 
lion. 0MB  claims,  in  their  special  analysis  of  budgeting,  that  we  are 
going  to  be  spending  $177  million — we  will  have  a  chance  to  ask  them 
how  this  figure  Avas  derived. 

I  note  the  foUowing  testimonv  from  LEAA  before  this  subcom- 
mittee: On  June  27,  1973,  during  fiscal  1972,  LEAA  awarded  nearly 
$140  million  on  a  Avide  ranging  juvenile  delinquency^  program,  and 
then  this  is  broken  down.  I  will  ))ut  that  in  the  record  now. 

Testimony  of  Richard  AV.  Velde  Before  the  Surcommittee  To  Investigate 
.Juvenile  Delinquency.  .Jltne  27,   1973 

extracts  from  report  of  the  committee  on  the  judiciary,  u.s.  senate, 
on  s.  821    (report  no.  93-1011),  pp.  34,  88,  90 

On  .Tune  27.  1973,  LEAA  Associate  Administrator.  Richard  W.  Veldo,  re- 
ported to  the  Senate  Committee  on  the  .Judiciary.  Subcommittee  to  Investigate 
•Jnvenile  Delinquency  tliat : 

"During  fiscal  1072.  JjEAA  awarded  nearly  .$140  million  on  a  wide-ranging 
juvenile  delinquency  program.  More  than  .$21  million,  or  l."i  percent,  was  for 
prevention :  nearly  $16  million,  or  12  jiercent,  was  for  diversion ;  also  $41 
million  or  30  percent  went  for  rehabilitation  :  $33  million,  or  24  i>ercent.  was 
spent  to  upgi-ade  resources :  $17  million,  or  13  i>ercent,  went  for  drug  abuse 
programs  :  and  $8  million,  or  6  r^ercent,  financed  the  comprehensive  juvenile 
delinquenc.v  component  of  the  High  Impact  Anti-Crime  Program." 


78-464  O  -  77  -  6 
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TABLE  1.— BREAKDOWN  OF  FISCAL  YEAR  1972  JUVENILE  DELINQUENCY  EXPENDITURES  BY  LEAA 

Percent  of 
Amount  Percent  $136, 213, 334 

Prevention: 

Block $19,934,592  94. 


Discretionary 1,096,442  5.2 


Total 21,031,034 


Diversion: 

Block 14,143,396  89.2 

Discretionary 1, 540, 096  10. 8 


Total 15,683,492 11.5 


Rehabilitation: 

Block 37,779,491  92.0 

Discretionary 3,013,773  8.0 


Total 40,793,264 29.9 


Upgrading  resources: 

Block 30,725,095  93.3 

Discretionary 2,212,286  6.7 


Total 32,937,381  24.2 


Drugs: 

Block 14,431,179  77.4 

Discretionary 3, 262, 002  22. 6 


Total 17,693,181  13.0 

High  impact 8,075,000 6.0 

Total 100.0 

Blocktotal 117,013,735  85.4 

Discretionary  total 11,124,599 14.6 

High  impact 8,075,000  

Total 136,213,334 


Law  Enforcement  Assistance  Administration.  Juvenile  Delinquency 
Project  Summaries  for  Fiscal  Year  1972 

Final  totals  LEAA  fixcul  year  197()  fnndiiifj 

Prevention  $2],  (Wl,  034 

Diversion   la,  6S3,  492 

Rehabilitation 40,  793,  264 

ITpyrading  resources 32,  937.  381 

Drugs    17,  G93,  181 

Juvenile  delinquency  total 128, 137,  3.")2 

In  addition  to  the  above  monies,  approximately  2'>  percent  of  action  funds 
available  for  the  Higli  Impact  Cities  Program  ($32.3  million  in  fiscal  year  1972) 
will  be  spent  in  the  area  of  .luvenile  delinquency. 

Note. — The  following  is  an  extract  from  the  total  report  of  Fiscal  Year  1972 
funds.  It  shows  all  tlie  prevention  ami  diversion  programs.  It  does  not  include 
rehabilitation,  upgraded  resources  and  drugs  because  of  the  volume  of  material 
involved. 

prevention 
Community  involvement :  Amount 

Information,  education,  public  relations .$1.."»34.  ]r)3 

Police/community /youth  relations 4.  985,  479 

Scliool  and  community  programs 9.  .'^2.  309 

Ycmth    involvement 8(>3,  7."')0 

Volunteers    2()9,  0)7.1 

Special  youth  services 2.  772,  794 

Subtotal    20,  208,  000 

Research  and  development 762,  874 

Prevention  total 21,  031,  034 
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LEAA   ESTIMATES    MISLEADING 


Mr.  Velde.  I  Avas  speaking  on  behalf  of  LEAA. 

That  represented  our  estimate  of  what  was  available  at  the  time, 
and  the  amount  of  money  that  would  be  spent  during  that  fiscal  year. 
As  you  know,  that  estimate  has  now  been  translated  into  a  funding 
base  in  the  new  legislation. 

Since  the  new  legislation  was  enacted,  and  ad  hoc  internal  task  force 
has  been  established  to  review  every  grant  to  see  whether  our  initial 
classification  efforts  were  valid,  and  whether  the  assumptions  which 
went  into  this  estimate  proved  to  be  correct  2  years  after  the  awards 
in  question  were  made. 

It  additionally  had  to  be  determined  whether  the  grants  were,  in 
fact,  ever  implemented  or  consunnnated.  Just  because  fi  grant  award 
is  made  does  not  necessarily  mean  that  the  program  will  actually  be 
carried  out.  In  many  cases  the  local  government,  or  State  agency, 
will  not  be  able  to  secure  the  necessary  matching  funds;  there  may 
be  a  failui-e  of  management  or  political  support ;  the  project  might  be 
tei-minated  prematurely;  the  total  amount  of  funds  originally  set 
aside  might  not  be  spent ;  or.  moi-e  funds  may  be  requested.  Also,  in 
many  cases  it  is  difhcult.  before  the  fact,  to  accurately  classify  a  multi- 
pur))ose  grant  and  to  allocate  to  the  diflerent  functions,  percentages 
of  that  giant  award.  If  you  look  at  the  overall  portfolio  of  LEAA 
gi-ants  as  i-eflected  by  our  augmented  data  base,  you  will  find  that  about 
40  percent  are  awai-ded  for  more  than  one  purpose.  These  purposes  are 
not  always  subject  to  convenient  classification,  such  as  police,  courts, 
or  corrections. 

The  i)urpose  of  one  oiant  may  cut  across  the  board;  a  training 
grant  at  a  criminal  justice  facility  uiay  have  personnel  from  different 
agencies  i)aiticipating;  fuiuling  might  be  provided  for  a  criminal 
justice  facility  at  the  county  level  which  could  have  a  youth  service 
bureau,  the  county  jail,  judges'  chambei-s,  and  the  sheriff's  department 
all  in  one  facility. 

Tender  those  circumstances,  there  has  to  be  an  administrative  deci- 
sion made  as  to  which  is  going  to  be  charged  to  which  account.  We 
have  gone  thi-ough  that  process  with  respect  to  these  1972  block  funds 
which  were  the  basis  of  the  foi-mulated  juvenile  program  funding 
figure  and  have  arrived  at  an  estimate  of  $112  million.  That  figure  is 
what  we  will  administratively  consider  as  a  base  for  application  of  the 
foi'inulas,  mandated  by  the  new  authority. 

That  $112  million  figure  is  a  final,  firm  estimate,  based  upon  care- 
ful review  of  how  the  1972  funds  were  actually  expanded.  The  0MB 
estimate  contained  in  this  year's  budget  was  based  in  part  upon  our 
very  preliminary  estimates  of  what  the  spending  was  likely  to  be  in 
fiscal  1975  for  those  purposes.  The  O^NIB  figure  included  not  only 
block  grant  funds,  which  were  accounted  for  in  the  1972  estimate, 
but  other  categorical  funds  as  well. 

Senator  Bayii.  '\Miat  really  concerns  me  is  to  look  back  on  the  pur- 
pose of  those  hearings.  I  am  sure  you  will  recall  that  the  subcommittee 
was  being  rather  critical  about  the  fact  that  LEAA  was  not  spending 
a  high  enough  percentage  of  moneys  in  the  juvenile  delinquency  area. 
In  an  attempt  to  dissuade  us  from  that  thing,  you  represented  that 
LEAA  was  spending  $140  million,  each  year,  on  juvenile  delinquency. 

Obviously,  you  were  not  spending  $140  million. 
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Mr.  Velde.  I  think  the  figure  I  used,  Mr.  Chairman,  was  $136  million. 
That  was  our  estimate  at  the  time. 

Senator  Bayh.  I  quoted  specifically :  "Nearly  $140  million."  I  sup- 
pose that  a  conservative  interpretation  of  that  would  be  $136  million. 

Mr.  Velde.  I  think  that  was  the  actual  figure  cited.  The  estimated 
allocation  of  the  funds  totaled  $136  million ;  that  estimate  was  men- 
tioned by  Mr.  Staats  this  morning. 

Senator  Bayh.  What  definitions  are  being  used  now  ?  Could  we  have 
an  opportunity  to  look  at  those  and  put  those  definitions  in  the  record 
so  we  will  know  exactly  what  we  are  talking  about,  now,  as  far  as 
what  benchmarks  you  use;  so  we  will  have  some  idea  about  what 
benchmarks  are  going  to  be  used  in  the  future  ? 

Mr.  Velde.  We  will  be  pleased  to  provide  for  your  records  the  as- 
sumptions made  by  the  task  force  which  arrived  at  this  determination. 
If  you  wish,  Mr.  Chairman,  I  could  also  submit  the  portfolio  of  the 
awards  themselves  for  your  perusal,  and  for  the  committee's  records. 

Senator  Bayh.  That  would  be  helpfid  to  us. 

As  Mr.  Staats  pointed  out,  part  of  the  problem  has  been— and  I 
suppose  still  will  continue  to  be — defining  exactly  what  is  the  juvenile 
delinquency  program. 

Mr.  Velde.  Yes,  sir. 

Senator  Bayh.  To  use  one  example :  Does  street  lighting  constitute 
a  iuvenile  delinquency  program  ? 

Mr.  Velde.  I  think  you  will  find,  Mr.  Chairman,  that  the  funding 
determination  of  $112  million  was  a  conservative  estimate.  It  was 
based  upon  programs,  directly  related  to  the  conventional  understand- 
ing of  what  the  term  "juvenile  delinquency"  means.  There  Avas  no 
attempt  to  bring  in  street  lighting,  or  promote  tangentially  related 
projects. 

[Testimony  continued  from  p.  47.] 

Senator  Bayh.  Do  you  know,  or  could  you  provide  for  the  record 
what  the  levels  for  juvenile  programs  were  in  each  of  the  fiscal  years — 
197,3,1974,  and  1975? 

Mr.  Velde.  We  con  certainly  provide  es<^imntes.  The  original  testi- 
mony indicated  an  allocation  of  $140  million  for  juvenile  programs. 
That  was  derived  from  a  review  of  State  plans. 

Exhibit  No.  5 

U.S.  Department  of  .Justice. 
Law  Exforcement  Assistance  AnAfixisTRATiox, 

Washington,  B.C.,  August  G,  1976. 
Hon.  Birch  Bayh, 

Chairman,  Suhrommittce  To  Investigate  Juvenile  Dclinqueney,  Committee  on 
the  Jiidiciar]/,  TJ.S!.  {Senate,  Washington,  B.C. 
Dear  Mr.  CiiAiR>f  an  :  During  the  AFay  20.  11)70.  hearing  held  hy  the  Suhcnm- 
inittee  to  Investigate  .Iuvenile  Delinquency  regardinc:  imolenientation  of  the 
.Iuvenile  .Tustice  and  Delinquency  Prevention  Act  of  1974  l>y  the  Law  Enforce- 
ment Assistance  Administration.  Milton  Luger  and  I  indicated  that  certain  in- 
formation would  be  provided  at  a  later  date.  Specifically,  the  Subcommittee 
expressed  interest  in  material  relating  to  LEAA  juvenile  jirogram  expenditures 
for  fiscal  years  107.3.  1074.  and  107.").  comi»osition  of  state  plannins  agency  super- 
visory boards,  delegations  of  authority  to  the  Office  of  .Iuvenile  .lustice  and  De- 
limpiency  Prevention  (O.I.TDP).  and  studies  regarding  juvenile  probation  officers. 
I  am  pleased  to  submit  that  information  at  this  time. 
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As  you  know,  since  the  Juvenile  Justice  Act  was  not  enacted  until  September  7, 
1974,  "the  provisions  relating  to  maintenance  of  effort  for  juvenile  programs  under 
the  Crime  Control  Act  at  fiscal  1972  levels  apply  only  beginning  in  fiscal  year 
197."».  It  is  of  note,  however,  that  expenditures  reported  for  fiscal  years  1973  and 
1974  exceed  the  maintenance  of  effort  level  of  aproximately  .$112  million.  LEAA's 
computerized  grants  management  information  system  indicates  that  in  fiscal 
1973.  grants  relating  to  juvenile  programs  totalled  $116,209,064.  This  sum  is  out 
of  a  data  base  for  that  year  of  aproximately  $69.")  million.  For  fiscal  1974,  the 
figure  is  $113.62."t,9S7  out  of  a  data  base  of  aproximately  $640  million. 

The  maintenance  of  effort  requirements  of  the  Juvenile  Justice  Act  speak  in 
terms  of  expenditures  for  juvenile  delinquency  programs.  Since  LEAA  funds  re- 
main available  until  expendetl,  and  because  many  grantees  do  not  expend  all  funds 
until  after  the  fiscal  year  in  which  received,  it  is  not  pos.sible  to  state  in  absolute 
terms  the  total  expenditures  for  juvenile  delinciuency  for  fiscal  year  1975.  OJJDP, 
however,  has  reviewed  state  and  LEAA  allocations  for  juvenile  programs  for  the 
year,  and  it  is  clear  that  the  maintenance  of  effort  requirement  will  be  met.  A 
total  of  $121..")S6.7r»6  in  Crime  Control  Act  funds  was  allocated  in  fiscal  year  197") 
for  juvenile  programs.  Computerized  records  indicate  grants  to  date  totalling 
$112,444,219.  Thus,  expenditures  for  the  year  should  easily  exceed  the  1972  level. 
OJJDP  staff  is  now  in  the  process  of  determining  the  fi.scal  year  1976  level  of 
Crime  Control  Act  funds  allocated  for  juvenile  programs. 

Primary  responsibility  for  ascertaining  whether  state  planning  agency  super- 
visory boards  are  in  compliance  with  the  composition  requirements  of  the  law 
rest.s  with  LEAA's  regional  offices.  The  staff  reviews  information  submitted  by 
each  state  and  maintains  close  liaison  with  each  state  planning  agency.  Since 
compliance  with  the  board  composition  requirement  is  a  condition  precedent  to 
receiving  LEAA  funds,  information  on  l)oard  members  mu.st  be  submitted  to 
LEAA  with  planning  grant  applications.  At  that  time,  as  well  as  in  the  course  of 
comprehensive  plan  review,  regional  office  personnel  a.scertain  whether  the 
various  boards  are  in  compliance.  All  boards  have  now  been  found  to  be  comply- 
ing witli  the  conqtosition  requirements  of  the  law. 

For  the  full  information  of  the  Subcommittee,  several  documents  are  enclosed 
which  bear  on  tliis  area  of  inquiry.  The  first,  included  as  Attachment  A.  is  the 
L?]AA  Handbook  for  Planning  Cxrant  Review  and  Processing  Procedures.  The 
second  item,  included  as  Attachment  B.  is  an  accounting  by  region  and  state 
of  supervisory  board  composition.  The  number  of  members  in  each  required 
category  is  indicated.  Please  note  that  the  totals  may  not  rectify  since  board 
members  occasionally  represent  more  than  one  functional  category. 

Three  items  are  enclosed  in  resjionse  to  t)ie  Subcommittee's  inquiry  regarding 
the  delegation  of  authority  to  OJJDP.  Attachment  C  is  LEAA  Instruction 
1310.40A.  Delegation  of  Authority  to  the  Assistant  Administrator.  OJJDP 
(April  21.  1976).  Attachment  D  is  Instruction  I  1310.35R,  Delegation  of  Admin- 
istrative Function  to  LEAA  Central  Office  Heads.  Attachment  E  is  Change  I  to 
LEAA's  Organizational  Handbook.  1320.1.  The  change  officially  establishes 
OJJDP  in  tlie  LEAA  organization  and  indicates  its  functions. 

Because  of  your  interest  in  juvenile  probation  officers,  the  National  Criminal 
Justice  Reference  Service  lias  prepared  an  extensive  annotated  bibliography  for 
the  Subcommittee's  use.  This  is  included  as  Attachment  F.  In  addition  to  ab- 
stracting eacli  item,  the  document  provides  information  on  where  to  olitain  the 
material  listed. 

I  trust  this  material  will  be  of  use  to  the  Subcommittee  in  its  deliberations. 
Your  continued  interest  in  the  juvenile  programs  of  the  Law  Enforcement  Assist- 
ance Administration  is  appreciated. 
Sincerely. 

Richard  W.  Yelde.  Administrator. 


Ml-.  VET.nE.  Allocation  fitrures  are  a  oood  faith  osfimato.  Tho  roalitY 
of  what  was  actiiallv  soent  was  determined  after  the  jrrants  had  been 
awarded,  after  attempts  were  made  to  secure  matcliinc:  funds,  and 
after  the  projects  were  finally  comiileted.  In  some  cases  there  were 
expenditure  overruns,  while  in  other  cases  funds  were  turned  back. 
The  $112  million  fipire  resulted  from  a  hard  analysis  and  the  expe- 
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rienced  judgment  of  professionals  looking  at  grants  for  juvenile 
projects.  The  true  nature  of  projects  had  to  be  identified,  as  well  as 
true  expenditures. 

The  $112  million  thus  represents  hard  reality  of  what  actually  hap- 
pened, not  what  was  proposed  to  happen. 

Senator  Bayh.  You  don't  need  me  to  give  you  legal  counsel,  but 
inasmuch  as  you  weren't  fully  responsible  for  that  testimony,  I  sug- 
gest you  not  try  to  explain  it.  If  you  look  at  the  record,  that  $140  mil- 
lion figure  was  used  by  the  White  House  as  the  major  thrust  to  try  to 
defeat  our  effort  to  obtain  funding  these  last  2  years  and  to  try  to 
defeat  S.  821  in  1974. 

The  administration  said:  "we  are  already  spending  $140  million. 
Senator,  what  do  you  want  to  make  us  spend  more  for?"  I^ts  not  kid 
ourselves.  You  we're  a  part  of  that.  If  you  want  to  try  to  rationalize  it, 
all  right,  I  won't  deny  you  that  opportunity,  but  you  are  not  on  strong 
ground. 

Mr.  Velde.  I  didn't  want  to  defend  use  of  that  figure,  but  I  did 
commission  the  survey  team  that  conducted  the  audit  of  1972  expendi- 
tures. In  a  similar  effort,  we  have  recently  had  an  LEAA-funded  team 
go  onsite  to  29  States  and  actually  look  at  grants'  files  to  make  an 
assessment  of  what  the  court  share  of  funding  was. 

It  is  not  an  easy  matter  in  many  grants  to  make  a  final  determi- 
nation. 

PRESIDENT    CITES    PHONY   FIGURES    AS    BASIS    FOR    OPPOSING    FUNDING 

Senator  Bayii.  I  am  sure  it  isn't.  Perhaps  I  view  tliis  particular 
point  with  a  little  prejudice,  as  a  result  of  it  being  cited  by  the  opposi- 
tion over  a  3-  or  4-year  period.  I  think,  however,  the  $140-million  figure 
was  for  an  entirely  different  reason.  If  they  had  done  their  homework 
as  you  did  before  they  answered  the  question,  Ave  would  have  received 
an  honest  answer. 

Let  me  ask  you  this,  as  this  dishonesty  is  part  of  the  pattern,  and 
perhaps  you  can  explain  it — or  perhaps  Mr.  Scott  is  tlie  one  to  respond. 

We  are  talking,  now,  about  two  efforts  to  get  resources  back  to  the 
local  communities  to  help  young  peoj^le.  (3ne  is  the  maintenance-of- 
effort  requirement ;  tlie  other  is  direct  appropriations  for  the  Juvenile 
Justice  Act  program. 

This  past  year  we  managed  to  get  $40  million  appropriated.  We 
authorized  $125  million  for  the  current  year,  and  $150  million  for 
next  year. 

The  appropi'iate  appi'0])riations  subcommittees  are  presently  hold- 
ing hearings  and  marking  up  legislation  to  determine  how  much 
money  should  be  made  available  for  the  Juvenile  Justice  Act. 

I  wish,  at  this  point,  to  enter  exhibits  from  Deputy  Attorney  Gen- 
eral Harold  R.  Tyler  and  previous  testimony  to  Senator  Pastore, 
chairman,  of  the  Subcommittee  on  Departments  of  State,  Justice, 
Commerce,  the  Judiciary  and  Related  Agencies  of  the  Committee  on 
Appropriations. 

[Testimony  continues  on  p.  57.] 
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Exhibit  Xo.  G 

Statement  by  the  Deputy  Attorney  General  Harold  R.  Tyler  Before  the  Sen- 
ate Appropriations  Subcommittee  on  State,  Justice,  Commerce,  the  Judi- 
ciary AND  Related  Agencies 

Mr.  Chairman  and  Members  of  the  Subcommittee :  I  am  pleased  to  have  this 
opportunity  to  appear  before  you  in  support  of  the  Department  of  Justice's  pro- 
pi)sed  budget  for  fiscal  year  1077  and  to  discuss  certain  recommendations  of  the 
House  Subcommittee  on  Appropriations.  As  you  know,  neither  the  full  Appro- 
priation Committee  of  the  House  nor  the  House  itself  has  acted  on  what  we  under- 
stand to  be  the  Sul)committee  recommendations.  The  requests  set  forth  in  this 
statement  assume  that  the  full  House  will  accept  the  Subcommittee's  recom- 
mendations. 

Although  the  House  has  reordered  priorities  in  the  budget  submitted  by  the 
Department,  the  final  totals  are  within  the  level  set  by  the  Administration.  One 
area  of  particular  c(»ncern  is  the  increased  number  of  positions  allocated  to  the 
Department.  We  recognize  that  the  committee  may  recommend  further  modifica- 
tions in  program  allocations.  We  respectfully  urge  that  whatever  action  your 
committee  takes  not  exceed  the  $2,151,403,000  total  set  for  the  Department  by  the 
President  and  be  consistent  with  the  Administration's  attempt  to  restrain 
significant  increases  in  the  number  of  permanent  positions. 

The  budget  request  for  the  Department  considered  by  the  House  totaled  $2,150,- 
37S.000.  The  House  Subcommittee  has  recommended  $2,081,356,000.  a  reduction  of 
$09,022,000  from  the  i-equest.  The  Department  is  requesting  that  the  Senate 
restore  $2,030,000  in  reductions  made  for  the  U.S.  attorneys  and  $66,992,000  for 
the  Law  Enforcement  Assistance  Administration.  In  addition,  the  President  has 
transmitted  to  the  Congress  a  budget  amendment  of  $1,025,000  for  the  U.S.  attor- 
neys that  requires  initial  consideration  by  the  Senate.  The  amended  budget 
reipiest  for  the  Department  is  thus  $2,151,403,000. 

The  action  taken  by  the  House  Subcommittee  involves  certain  alterations  of 
specific  items  in  the  President's  budget  that  recpiire  comment.  No  appeal  is  made 
fnmi  the  decreases  recommended  for  General  Administration,  or  the  Bureau  of 
Prisons'  "Buildings  and  facilities."  appropriation.  Similarly,  the  Department  is 
not  appealing  separately  and  in  detail  the  increases  proposed  by  the  Hou.se  for  the 
Antitrust  Division,  the  Marshals  Service,  the  Community  Relations  Service,  the 
Federal  Bureau  of  Investigation,  the  Immigration  and  Naturalization  Service, 
and  the  Drug  Enforcement  Administration.  Nonetheless,  it  is  important  to  note 
that  the  House  had  added  approximately  1.000  more  po.sitions  than  sought  by  the 
Administration.  We  inust  question  the  wisdom  of  and  need  for  so  many  extra 
p:>sitions.  particularly  since  their  addition  would  mean  such  a  reduction  in  fund- 
ing for  UEAA.  We  think  that  careful  restraints  might  be  wisely  placed  on  any 
significant  number  of  added  positions.  The  Department  also  is  not  appealing  the 
recommendations  for  the  appropriations  "General  Legal  Activities,"  "Fees  and 
Expenses  for  Witnesses."  "Salaries  and  expenses.  Bureau  of  Prisons,"  "National 
Institute  of  Corrections,"  and  "Support  of  U.S.  Prisoners"  since  the  House  Sub- 
committee recommendations  agree  with  the  original  budget  request. 

united  states  attorneys 

The  U.S.  Attorneys  budget  request  for  1977  proposes  an  increase  of  291  posi- 
tions and  $5,735,000  to  meet  an  increased  caseload  in  both  the  criminal  and  civil 
areas.  The  House  Subcommittee  recommendation  would  provide  200  positions  and 
$3,705,000.  The  Department  appeal  provides  for  full  restoration  of  the  91  posi- 
tions and  $2,030,000  reduction. 

The  reduction,  if  upheld,  would  place  a  sei'ious  burden  on  the  effective  conduct 
of  Federal  litigation.  Recent  trends  indicate  that  both  the  civil  and  criminal 
backlogs  will  continue  to  grow  even  if  the  appeal  is  granted,  but  the  additional 
91  positions  would  make  the  backlog  more  manageable.  The  number  of  civil 
matters  received  during  the  first  half  of  fiscal  year  1976.  for  example,  was  26% 
higher  than  in  the  corresponding  period  of  fiscal  1975.  While  the  rate  of  increase 
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in  criminal  cases  is  not  as  dramatic,  it  is  serious  and  the  dilemma  of  allocating 
resources  between  civil  and  criminal  cases  is  becoming  an  increasingly  difficult 
problem.  In  addition  to  the  quantitative  aspect,  there  is  the  increasingly  complex 
nature  of  civil  suits  and  the  investigative  and  litigative  stages  of  a  growing 
number  of  "white  collar"  cases.  Moreover,  the  early  phasing-in  of  the  require- 
ments of  the  Speedy  Trial  Act  in  a  number  of  judicial  districts  will  have  a  severe 
impact  on  U.S.  Attorney  resources.  Because  of  the  anticipated  demands  of  the 
Speedy  Trial  Act,  there  has  already  been  a  sharp  increase  in  the  number  of 
criminal  cases  declined  by  the  U.S.  attorneys.  The  combination  of  factors— both 
the  increasing  quantitative  workload  and  the  complexity  of  cases — requires  that 
the  Depai-tment  seek  restoration  of  the  full  amount  of  the  budget  request. 

In  addition  to  the  appeal  for  restoration  of  House  reductions,  the  Department 
requests  that  the  Senate  consider  favorably  a  budget  amendment  for  $1,025,000 
contained  in  House  Document  94-463  that  was  transmitted  by  the  President  on 
April  22,  1976.  This  increase  in  funding  is  necessary  to  provide  continuing 
support  for  100  positions  approved  in  the  Second  Supplemental  Appropriations 
Act,  1976,  which  was  recently  reported  by  the  House  and  Senate  conferees. 
These  positions,  which  were  requested  in  1976  to  handle  an  accelerated  imple- 
mentation of  the  Speedy  Trial  Act  by  the  courts,  are  included  in  the  200  positions 
aproved  by  the  House  for  1977.  Their  advance  authorization  in  1976  and  during 
the  transition  quarter  requires  that  funds  be  made  available  to  support  them 
during  the  early  part  of  1977 — the  part  of  the  year  that  the  regular  budget 
request  estimated  that  recruitment  of  employees  for  the  new  positions  would  be 
in  its  initial  stages. 

LAW    ENFORCEMENT   ASSISTANCE    ADMINISTRATION 

The  House  Subcommittee  has  recommended  major  changes  in  the  1977  request 
for  the  Law  Enforcement  Assistance  Administration.  Tlie  budget  request  of 
$707,944,000  was  reduced  by  $107,944,000  to  $600,000,000  and  a  recommendation 
was  made  to  earmark  $40,000,000  for  the  Law  Enforcement  Education  Program 
(LEEP)  and  $40,000,000  for  the  juvenile  justice  programs  authorized  by  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  within  this  allowance.  Since 
the  budget  contained  no  new  funds  for  LEEP  and  only  $10,000,000  for  Juvenile 
justice,  the  combined  effect  of  the  reduction  and  the  earmarks  produces  a  reduc- 
tion for  other  programs  of  $177,944,000.  Despite  the  House  Subcommittee's 
expressed  willingness  to  permit  LEAA  to  set  its  own  priorities  within  the  remain- 
ing LEAA  programs,  the  Department  believes  that  the  available  options  are  all 
unsatisfactory  if  LEAA  is  to  have  a  balanced  program  that  adequately  meets  the 
needs  of  the  law  enforcement  community.  With  an  allowance  of  $600,000,000,  and 
the  earmarkings  proposed,  LEAA  would  be  compelled  to  substantially  reduce  its 
block  grants  under  any  alternative.  The  alternative  selected  by  LEAA  provides 
that  State  and  local  planning  funds  would  be  reduced  by  almost  7%  ;  Part  C 
block  grant  funds  would  be  reduced  by  almost  32%  ;  High  Crime  Area  funds 
would  be  reduced  by  20%.  Part  E  grant  funds  to  aid  correction  institutions 
would  be  reduced  almost  32%  ;  research  and  evaluation  funds  would  be  reduced 
more  than  15% ;  funds  for  developing  and  supporting  State  and  local  criminal 
justice  data  systems  would  be  reduced  more  than  16%,  and  administrative 
funds  vv'ould  be  reduced  almost  4%.  Technical  assistance,  educational  develop- 
ment, internship  and  training  funds  would  be  imaffected.  LEEP  funding,  of 
course,  would  increase  from  none  to  $40,000,000  and  Juvenile  justice  funds 
would  increase  three  hundred  percent.  LEAA  would  also  have  to  give  up  32 
position.s. 

The  Department  believes  that  the  House  Subcommittee  action  was  much 
too  severe  and  that  $66,992,000  should  be  restored  to  the  1977  request  for  the 
Law  Enforcement  Assistance  Administration.  It  is  al.so  requested  that  the 
highly  restrictive  earmarking  language  be  modified  to  establish  spending  ceilings, 
rather  than  the  current  effect  of  establishing  required  funding  levels.  These 
actions  would  mitigate  somewhat  the  severe  impact  of  the  House  reductions  and 
earmarking  on  the  LEAA  program  and  provide  enough  flexibility  for  LEAA  to 
develop  priorities. 

The  following  table  compares  the  1977  request  for  LEAA  with  the  distribution 
required  by  the  House  Subcommittee  recommendations  and  the  distribution 
contemplated  under  the  Department's  appeal. 
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LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION,  1977  BUDGET  REQUEST,  DISTRIBUTION 

OF  HOUSE  SUBCOMMITTEE  RECOMMENDATION  AND  DEPARTMENT  APPEAL 

[In  thousands  of  dollars] 


House  sub- 
President's  committee  Department 
Budget  activity                                                                              budget  recommendation  appeal 


Pt.B  planning  grants 60,000  56,000  60,000 

Pt.  C  block  grants 345,666  236,622  "0,616 

Pt.  C  discretionary  grants 61,000  41,757  47,756 

High  crime  area  program 50,000  40,000  45,000 

Pt.  E  block  grants 40,667  27,838  31,838 

Pt.  E  discretionary  grants 40,666  27,838  ^I'^iL 

Technical  assistance 13,000  13,000  13,000 

Research,  evaluation 32,029  27,029  32,029 

Law  enforcement  education  program ^?' 292  ,'S22 

Educational  development 1,000  1,000  1,000 

Internships ^ 500  500  500 

Sec.  402  training 3,250  3,250  3,250 

Sec.  407  training 250  250  250 

Data  systems                                             24,452  20,452  24, 4b,? 

juTenSsiice.-.:::::::::::::/-...: lo,  ooo  4o,  ooo  •  4o,  ooo 

Management  and  operations 25,  464 24, 464 lb,  464 

Total 707,944  2  600,000  2  666,992 


'  Under  the  Department's  appeal  for  flexibility  on  these  items,  some  funds  could  be  directed  to  other  activities  during 
1977 

2  Under  the  House  subcommittee  recommendation,  LEAA  would  lose  32  positions.  Under  the  Department's  appeal,  the 
32  positions  would  be  restored. 


The  Department  believes  the  appeal  presented  here  is  responsive  to  the  basic 
concerns  expressed  by  the  Congress  and  protects  the  integrity  of  the  President's 
budget. 

Office  of  the  Deputy  Attorney  General, 

Washington,  D.C.,  May  17, 1976. 
Hon.  John  O.  Pastore, 

Chairmnu,  Subcommittee  on  Departments  of  State,  Justice,  Commerce,  the  Judi- 
ciary and  Related  Agencies,  Committee  on  Appropriations,  U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Pastore  :  We  have  reviewed  the  actions  taken  by  the  Subcom- 
mittee on  Appropriations  of  the  House  of  Representatives  in  connection  witli  the 
1077  appropriation  request  of  the  Department  of  Justice.  That  Subcommittee 
allowed  .$2,081,356,000,  which  is  a  reduction  of  $69,022,000  below  the  $2,150,378.- 
000  the  President  had  requested  for  the  Department  in  the  fiscal  year  1977 
budget. 

The  action  taken  by  the  House  Subcommittee  involves  certain  alterations  of 
specific  items  in  the  President's  budget.  The  Hou.se  has  reordered  priorities  in 
the  budget  submitted  by  the  Department ;  however,  the  final  totals  are  within 
the  leA-el  set  by  the  Administration.  One  area  of  concern  is  the  increased  number 
of  positions  allocated  to  the  Department.  Thus,  though  no  appeal  is  made  from 
the  Subcommittee's  action  on  General  Administration,  General  Legal  Activities, 
Antitru.st  Division,  U.S.  Marshals,  Fees  and  Expenses  of  Witnesses,  Community 
Relations  Service.  Federal  Bureau  of  Investigation,  Immigration  and  Naturali- 
zation Service,  Bureau  of  Prisons,  (all  appropriations  and  limitations),  and 
the  Drug  Enforcement  Administration,  we  propose  careful  restraints  on  added 
positions.  We  recognize  that  this  committee  may  recommend  modifications  in 
program  thrust.  We  resijectfully  urge  that  whatever  action  your  committee  takes 
not  exceed  the  total  set  for  the  Department  by  the  President. 

The  House  Sul)Committee  reduced  the  request  for  the  Ignited  States  Attorneys 
by  $2,030,000  and  91  positions.  The  Department  of  Justice  requests  that  these 
amounts  he  restored. 

This  House  Subcommittee  reduction  will  seriously  impair  the  conduct  of 
Federal  litigation.  Both  criminal  and  civil  caseloads  and  backlogs  are  increasing 
rapidly.   The  civil  caseload,  in  particular,  is  rising  at  an  alarming  rate.  The 
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number  of  civil  matters  received  during  the  first  half  of  1976  was  26  percent 
greater  than  in  the  cori-esponding  period  of  1975.  Similarly,  the  pending  civil 
caseload  in  1975  was  23  percent  greater  than  in  1974.  While  tlie  rate  of  increase 
in  criminal  cases  is  not  as  great,  it  is  nonetheless  a  .serious  problem,  especially 
becau.se  the  requirements  of  the  Speedy  Trial  Act  of  1974  are  beginning  to 
affect  most  district  courts.  Indeed,  allocation  of  U.S.  Attorney  resources  between 
criminal  and  civil  litigation  is  becoming  an  increasingly  difficult  task  from 
both  the  policy  and  management  point  of  view. 

Not  only  are  United  States  Attorneys  faced  with  in  increasing  number  of 
cases,  but  these  cases  are  becoming  more  complex.  Tliis  is  particularly  so 
because  of  the  increa.sed  emphasis  on  the  prosecution  of  "wliite  collar"  crime 
and  large  scale  narcotics  traffickers.  Moreover,  to  satisfy  the  requirements  of 
the  Speedy  Trial  Act,  U.S.  Attorneys  must  hire  additional  law.vers,  parapro- 
fe.ssional  and  administrative  employees.  Tliere  lias  already  been  a  sharp  increase 
in  the  number  of  cases  declined  by  the  U.S.  Attorneys  caused  by  the  demands 
of  the  Speedy  Trial  Act.  At  the  end  of  the  third  quarter  of  1976,  a  total  of 
87.948  criminal  cases  had  been  declined,  as  compared  with  56,355  declinations 
for  the  same  period  in  1975. 

It  should  be  noted  that  there  is  pending  before  the  Senate,  a  1977  budget 
amendment  to  provide  an  additional  $1,025,000  for  U.S.  Attorneys.  This  increase 
in  funding  is  necessary  to  provide  for  the  annualization  of  100  positions  con- 
tained in  the  Second  Supplemental  Appropriations  Act,  1976,  which  was  ap- 
proved by  the  conferees  last  week.  These  positions,  in  effect,  reduce  the  1977 
program  increase  for  the  U.S.  Attorneys.  The  request  was  made  by  the  Depart- 
ment because  of  the  urgent  need  to  provide  additional  personnel  as  quickly  as 
po.ssible  to  handle  increasing  workloads  resulting  from  tlie  Speedy  Trial  Act. 
Thus,  in  addition  to  the  restoration  of  the  91  i)Ositions  and  .$2,0.30,000  cut  i)y  the 
House  Subcommittee,  the  Department  urgently  requests  approval  of  the  amend- 
ment in  the  amount  of  $1,025,000. 

Tlie  House  Subcommittee  has  recommended  major  changes  in  the  1977  request 
for  the  Law  Enforcement  A.s.sistance  Administration.  The  Department's  request 
was  reduced  by  $107,944,000,  from  $707,944,000  to  $600,000,000.  In  addition,  the 
Subcommittee  is  recommending  the  earmarking  of  .$40,000,000  for  the  Law 
Enforcement  Education  Program  (LEEP).  which  would  be  a  $40,000,000  increase 
over  the  request,  and  .$40,000,000  for  juvenile  justice  programs  under  the  .Juvenile 
Justice  and  Delinquency  Prevention  Act.  an  increase  of  ,$.30,000,000  over  the 
request.  However,  additional  funds  to  offset  the  impact  of  these  earmarks  on 
the  balance  of  the  LEAA  program  were  not  provided  l)y  the  House  Subcommittee, 
wliich  intends  that  they  be  met  from  within  the  allowance.  Thus,  while  the  net 
reduction  to  the  LEAA  program  is  $108,000,000.  the  actual  reduction  against  the 
rest  of  th<^  LEAA  program  is  approximately  $178,000,000.  In  its  deliberations,  the 
House  Subcommittee  acknowledged  the  severity  of  its  actions  and  expres.sed  the 
desire  to  permit  LEAA  to  set  its  own  priorities  in  the  context  of  the  allowance 
and  the  earmark. 

The  Department  of  Justice  believes  that  the  House  Subcommittee  action  was 
too  severe  and  requests  that  $66,992,000  be  restored  to  the  1977  request  for  the 
Law  Enforcement  Assistance  Administration.  It  is  also  requested  that  the  highly 
restrictive  earmarking  language  be  modified  to  establish  spending  ceilings, 
rather  than  the  current  effect  of  setting  spending  floors,  toward  which  LEAA 
could  work  as  prudence  dictates.  These  actions  would  mitigate  somewhat  the 
extreme  effects  of  the  House  Subcommittee  action  on  the  balance  of  the  LEAA 
program  to  provide  enough  flexibility  for  LEAA  to  develop  jjriorities.  In  this 
context,  it  should  be  noted  that  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  requires  that  apin-oxiniately  $110,000,000  be  spent  by  LEAA  for  juvenile 
justice  programs  from  its  other  funds. 

The  appeals  requested  would  restore  the  Department's  1977  budget  request  to 
the  original  level  of  .$2.1.50,378.000  requested  liy  the  President.  In  addition,  the 
Department  requests  a])proval  of  an  Administration  amendment  to  the  l)udget 
on  behalf  of  the  T^S.  Attorneys  which  would  raise  the  total  budget  request  to 
$2,151,403,000. 

Full  documentation  is  being  prepared  for  the  Subcommittee  whicli  provides 
details  as  to  the  House  Subcommittee's  action  and  the  requested  restorations  and 
amendments. 

Sincerely, 

Harold  R.  TYrj:R,  Jr., 
Deputy  Attorney  Ocncral. 
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[Testimony  continued  from  page  52.] 

Senator  Bayh.  At  this  point  in  the  record,  I  would  also  like  to 
insert  a  copy  of  a  statement  in  support  of  the  juvenile  justice  and 
delinquency  prevention  program,  endorsed  by  approximately  30  orga- 
nizations who  are  presently  in  town  attending  a  Symposium  on  Status 
Offenders  sponsored  by  the  National  Council  of  Jewish  Women.  I 
would  like  to  express  my  thanks  to  Olya  ISIargolin  for  taking  time  out 
from  her  busy  schedule  at  the  conference  to  deliver  this  message  to 
me.  I  am  extremely  grateful  for  the  hard  work  and  diligent  efforts  on 
the  part  of  the  coimcil  and  especially  Flora  Rothman,  chairwoman, 
NCJW  Justice  for  Children  Task  Force,  who  also  serves  on  the 
National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency 
Prevention. 

Exhibit  No.  7 

National  Coxtncii.  of  Jewish  Women, 

New  York,  N.Y.,  May  19, 1976. 

Hon.  .John  O.  Pastoke, 

ChainiKD).  Subcommittee  on  State,  Justice.  Commerce,  and  the  Judiciary,  Com- 
mittee 0)1  Appropriations,  U.S.  Senate,  Washington,  B.C. 
Dear  Senator  Pastore  :  I  am  submittiiij;  for  your  consideration  a  statement 
endorsed  by  34  organizations  in  support  of  an  increased  appropriation  for  Fiscal 
Year  1077.  for  tlie  Juvenile  Justice  and  Delinquency  Prevention  Program. 

As  you  will  iiote.  the  statement  represents  the  views  of  the  organizations  as  a 
result  of  an  extensive  review  of  youth  problems  discussed  at  the  Status  Offenders 
Symposium. 

It  woukl  be  greatly  appreciated  by  the  organizations  which  endorsed  the  state- 
ment if  the  enclosed  material  were  made  a  part  of  the  record  of  the  hearings. 
Sincerely  yours, 

Flora  Rothman, 
Chaincoman,  Task  Force  on  Juvenile  Justice, 

National  Council  of  Jewish  Women. 


Statement  on  JJ&DP  Act  FT'77  Appropriation,  Submitted  to  Senator 
John  J.  Pastore;  Chm.,  Suijcommittee  on  State,  Justice,  Commerce  & 
THE  Judiciary,   Senate  Appropriations  Committee 

Mr.  Chairman,  this  statement  is  submitted  by  the  undersigned,  for  the  Commit- 
tee's consideration  during  its  deliberation  on  the  fiscal  year  1977  funding  appro- 
priation for  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.  We 
strongly  urge  you  to  fund  the  Act  for  a  minimimi  of  $100  million. 

This  is  essential  if  we  are  to  begin  to  realize  the  potential  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974,  which,  as  you  know,  is  viewed 
by  many  as  the  most  significant  federal  legislative  attempt  to  address  the 
problems  of  troubled  youth  in  this  country. 

You  and  the  committee  are  aware  of  the  overwhelming  support  that  the 
Act  received  in  both  houses  of  the  Congress  when  it  was  enacted.  It  has  equally 
strong  support  among  those  in  the  public  and  private  sectors  who  work  with 
youth.  We  are  deeply  concerned  about  the  increasing  number  of  states  that 
are  withdrawing  from  the  program,  primarily  because  of  the  lack  of  adequate 
financial  resources.  To  allow  this  trend  to  continue,  for  this  reason,  before  the 
program  has  been  fully  implemented,  is  an  unconscionable  travesty  on  the  youth 
of  this  country. 

All  of  the  undersigned  participated  in  a  Symposium  on  Status  Offenders, 
sponsored  by  the  National  Council  of  Jewish  Women.  On  the  basis  of  discussions 
over  a  3  day  period,  a  consensus  was  reached  tliat  the  youth  problems  facing 
this  nation  today  make  a  program  of  coordinated  services  imjierative. 

Similarly,  the  participants  agreed  that  tlie  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  can  serve  as  an  important  tool  in  the  provision  of  these 
needed  services. 
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The  legislation  authorized  an  expenditure  of  funds  for  1977.  of  $150  million. 
The  Hou.se  has  appropriated  only  $10  million.  The  participants  in  the  Symposium 
feel  very  strongly  that  your  Committee  should  approve  no  less  than  $100  million 
for  fiscal  1977. 

Elizabeth  McShalley,  National  Council  of  Catholic  Women,  Kensing- 
ton, Md.,  Julia  Golden,  National  Council  of  Catholic  Women, 
Bowie.  Md.,  Irving  H.  Black,  National  4-H  Youth  Development. 
N..J..  Mary  G.  Walsh,  National  Council  for  Homemakers,  New- 
York,  N.Y.,  Phyllis  Ross,  National  Assembly,  New  Y'^ork,  N.Y'., 
William  H.  Barton,  National  Assessment  of  Juvenile  Corrections, 
Ann  Arbor,  Mich.,  Sylvia  Eller.  Church  of  the  Brethren.  Wa.sh- 
ington,  D.C.,  Richard  Vega,  American  Friends  Service  Committee, 
Los  Angeles,  Calif.,  Robert  Brown,  American  Friends  Service 
Committee,  Macon,  Ga.,  Betty  Adams,  National  T'rban  League, 
Wa.shington,  D.C.,  Minnie  Hernandez,  American  GI  Forum 
Women,  Albuquerque,  N.M.,  Mark  Thennes,  National  Y'outh 
Alternatives  Project,  Washington,  D.C..  Barbara  Fruchter,  Juve- 
nile Jurtice  Center  of  Pennsylvania.  Pa.,  Ronald  Johnson,  National 
Council  of  YWCA,  New  York,  N.Y.,  Willis  O.  Thomas.  National 
Council  on  Crime  and  Delinquency,  Hackensack,  N.J.,  Carolyn 
Latimer,  Girls  Clubs  of  America.  Inc..  Atlanta,  Ga.,  Donald 
McEvoy,  National  Conference  of  Christians  and  Jews,  Alice  D.  B. 
Udall,  Child  Welfare  League  of  America.  Tucson,  Ariz.,  Milton  J. 
Robinson,  National  Federation  of  Settlements  and  Neighborhood 
Centers,  Detroit,  Mich.,  Rhetta  M.  Arter,  National  Board  YWCA, 
New  York,  N.Y".,  Big  Brotliers  of  America,  Big  Si.sters  Interna- 
tional. Pennsylvania  Program  for  Women  and  Girl  Offenders, 
Don  W.  Strauss,  ACSW,  Runaway  House  Inc.,  Memphis.  Tenn.. 
R.  Ledger  Burton,  Vision  Quest,  Geneva  Booth,  Girls  Club  of 
America,  Inc.,  New  York.  N.Y.,  .lolin  P.  Collins,  Pima  County 
Arizona  Juvenile  Court  Center,  Ariz.,  Bill  Ruth.  Los  Angeles 
County  School  Attendance  Review.  Board.  Los  Angeles,  Calif., 
Ida  S.  Acuna,  American  GI  Forum  Women,  Oceanside.  Calif., 
Joy  Mankoflf,  Dallas  Section,  National  Council  of  Jewish  Women. 
Anita  Marcus,  Dallas,  Section.  National  Council  of  .Tewish 
Women.  Bette  Miller,  Dallas  Section.  National  Council  of  Jewi.sh 
Women,  Esther  R.  Landa.  National  President.  National  Council 
of  Jewish  Women,  and  National  Association  of  Counties. 


TWO-ITE.VDED    APPRO.VCII    BY    FORI)    AD:MIXTSTI;.VTI0X    Tf)    CUT    JD    ACT 

Senator  Bayii.  Mr.  Scott,  porliaps  yoii  can  detcrniine  for  us  why 
it  Avas  tliat  Deputy  Attorney  General  Tyler,  in  a  letter  to  Senator 
Pastore,  argued  tliat  the  $40  million  Ave  are  noAV  .spendinj?  for  the 
Juvenile  Justice  Act  should  be  reduced,  because  of  the  availability  of 
the  maintenance-of-eflpoi't  funds  ? 

Yet,  ric;ht  noAv,  he  and  others  in  the  Ford  administration  Avould 
destroy  the  maintenance  of  effort — if  they  haA'e  their  Avay.  This  is 
clear  in  the  Ford  crime  bill — S.  2212 — and  the  Juvenile  Justice  bill 
you  sent  to  the  Congress  last  Aveek. 

You  can't  have  your  cake  and  eat  it,  too,  Tf  the  Ford  administration 
is  opposed  to  the  maintenance-of-effort  requirement,  hoAv  can  you  cite 
the  existence  of  the  maintenance-of-eifort  requirement  as  the  basis  for 
not  appro])riatin.fr  funds  for  the  Juvenile  Justice  Act  ? 

Mr.  Scott.  Well,  Mr.  Chairman,  I  am  not  sure  I  can  ansAA'er  that  to 
your  satisfaction. 

Senator  Bayii.  Well,  ansAN-er  it  to  your  satisfaction  then. 

]Mr.  ScoTT.  Basically  there  are  tAvo  separate  issues.  Mr.  Velde  has 
testified  as  to  Avhy  the  administration  l^elieves  that  they  oug'ht  to  have 
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an  adjustment  in  the  maintenance-of -effort  provisions  of  the  new 
legislation  and  frankly,  the  organization  I  represent  had  no  substan- 
tial part  in  that  decision. 

With  respect  to  the  communication  to  the  Senate  subcommittee 

Senator  Bayh.  Perhaps  you  should  tell  us  the  role  of  your  office. 
Isn't  it  to  develop  the  budget  of  the  Department  of  Justice  ? 

Mr.  Scott.  I  think  that  would  be  very  helpful.  Let  me  do  just  that. 

I  am  here  in  place  of  the  Assistant  Attorney  General  for  Admin- 
istration. I  am  his  deputy,  and  am  here  at  your  specific  invitation. 

The  Assistant  Attorney  General  for  Administration  heads  up  the 
Department's  Office  of  Management  and  Finance,  which  performs  for 
the  Justice  Department  a  role  you  could  characterize  as  analogous  to 
the  role  of  0MB. 

However,  OMF  does  not  have  the  last  word  in  terms  of  Department 
policy,  and  neither  Mr.  Pommerening  nor  I  are  Presidential  appointees. 

I  think  it  would  be  unreasonable  of  me  to  characterize  myself,  in 
fact  it  would  be  inaccurate,  as  a  spokesman  for  the  administration, 
which  I  am  not. 

POLICY   GUIDELINES    AND   DECISIONS    MADE    BY   OMB 

However,  when  budget  decisions  are  made  in  the  Department,  our 
organization  is  responsible  for  analyzing  the  submissions  of  the  con- 
stituent parts  of  tlie  Department  before  making  a  recommendation  to 
the  Attorney  General  or  Deputy  Attorney  General,  as  to  what  the 
Dejiartment's  levels  should  })e  in  the  context  of  all  of  the  submissions 
made  by  the  constituent  organizations,  and  in  the  context  of  policy 
guidelines  Avhich  we  receive  from  OMB. 

And  at  the  same  time  we  are  responsible  for  insuring  the  Deputy 
Attorney  General  and  Attorney  General  fully  understand  previous 
policy  decisions  of  OMB  and  the  context  within  which  they  were 
transmitted  to  us. 

So  we  are  trying  to  be  a  broker  and  a  facdlitator,  and  an  adviser  on 
budget  policy. 

However,  I  can 't  sit  here  and  represent  the  administration's  position. 
I  know  that  you  asked  similar  kinds  of  questions  of  Mr.  O'Neil  the 
last  time  around  on  these  hearings  and  I  submit  to  you  that  they  are 
the  folks  who  can  really  answer  the  kinds  of  questions  I  think  you 
have  in  mind  with  specificity. 

But  I  will  try  to  be  as  helpful  as  I  can. 

Senator  Bayh.  Well,  you  are  wearing  an  administrative  instead  of 
an  administration  hat? 

Mr.  ScoTT.  That  is  correct. 

Senator  Bayh.  I  certainlv  don't  want  to  ask  you  questions  that  are 
out  of  your  line.  You  really  don't  know,  I  suppose,  then,  why  the 
Ford  administration  would  take  an  inconsistent  position  on  this  issue 
of  iuvenile  crime  ? 

Mr.  Scott.  Well 

Senator  Bayh.  If  the  answer  is  no,  just  say  so. 

Mr.  Scott.  The  answer  is  no,  I  don't  know'.  But  I  am  not  prepared 
to  say  here  that  I  would  characterize  the  position  as  either  inconsistent 
or  duplicitous,  because  I  am  not  sure  it  is. 
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Mr.  Velde.  Mr.  Chairman,  may  I  add  a  word  to  that,  based  on 
testimony  presented  to  the  Senate  Appropriations  Subcommittee  on 
Tuesday  by  the  Deputy  Attorney  General  and  myself. 

The  Department  was  facing  an  overall  net  reduction  for  the  coming 
fiscal  year  of  $200  million  over  the  funds  that  were  made  available 
for  the  current  fiscal  year. 

In  that  circumstance,  a  number  of  very  difficult  choices  had  to  be 
made.  The  action  of  the  House  Appropriations  Subcommittee  restored 
some  of  the  cuts  that  had  been  imposed  departmentwide.  Not  only 
had  the  LEAA  budget  been  reduced,  but  the  budgets  of  the  FBI, 
Immigration  Service,  and  others  were  reduced.  In  restoring  certain 
cuts  the  House  Appropriations  Subcommittee  took  additional  funds 
away  from  LEAA,  cutting  us  back  to  a  $600  million  level. 

Senator  Bayii.  I  understand  the  position  you  are  in  when  you  are 
told  you  have  to  weai'  a  shoe  tliat  is  going  to  be  two  sizes  smaller.  OK  ? 
I  understand  that. 

But  what  I  do  not  understand  is  how  a  top  official  can  reasonably 
suggest  that  one  of  the  reasons  to  cut  back  on  a  progiam  is  the  existence 
of  another  program  that  he  is  also  trving  to  destroy. 

I  think  the  record  will  show  that  the  House  cut  has  been  made  rela- 
tively lecently.  Yet  Mr.  Lynn  was  making  the  same  argument  for  not 
appropriating  money  in  this  area,  last  Sei)tember,  that  is  now  being 
madebyMr.Tylei'. 

ExiIIHTT  Xo.   S 

Executive  Office  of  the  President, 

Office  of  Management  and  Budget, 

Washinffton,  B.C..  September  10, 1915. 
Hon.  .John  O.  Pastore, 

Chairman,  State,  Justice,  Commerce,  The  Judiciary  Siihcotnmittee.  Appropriations 
Committee,  U.S.  Senate,  Wa.^hinfjton,  B.C. 

Dear  Mr.  Chairman  :  The  purpose  of  this  letter  is  to  express  to  you  onr  deep 
concern  resarding  H.R.  8121,  the  State,  Justice,  roninierce  appropriations  l»ill. 

Tlie  House  version  of  the  hill  contains  a  provision  liniitinjr  the  President's 
ahilit.v  to  conduct  diplomatic  negotiations  related  to  the  Panama  Canal.  The 
Senate  version  contains  unacceptai»le  levels  of  appropriations.  We  will  strongl.v 
recommend  that  the  President  veto  the  hill  if  it  is  approved  h.v  the  Confereme 
with  these  unacceptahle  provisions. 

Compared  with  tlie  President's  hudget  recpiest.  the  Senate  hill  would  increase 
11)76  outlays  hy  $SG  million,  decrease  those  in  the  transition  (piarter  hy  $20  mil- 
lion, and  increase  those  in  1977  hy  $161  million.  In  the  light  of  our  need  to  control 
the  size  of  the  Federal  deficit,  we  do  not  l>elieve  such  increases  can  he  .iustified. 

Within  the  Department  of  Commerce  appropriation,  an  additional  $209  million 
has  heen  provided  for  the  Economic  Development  Administration  and  the  Regional 
Action  Planning  Commissions  in  1976.  The  Senate  committee  report  states  that 
these  increases,  which  would  primarily  fund  puhlic  works  iirojects,  are  necessary 
to  deal  with  the  current  unemployment  situation.  It  is  clear,  however,  that  the 
outlays  from  these  projects  will  occur  primarily  in  1977  and  l>eyond  and  that  the 
proposed  increase  will  have  little  impact  on  present  unemployment. 

Within  the  Department  of  Justice  appropriation  the  Senate  hill  i)rovides  an 
increase  of  .$92  million  in  1976  for  the  Law  Enforcement  Assistance  Administra- 
tion (LEAA).  Of  this,  %~~y  million  is  i)rovided  for  new  .iuvenile  deliiupiency  pro- 
grams authorized  hy  the  Juvenile  Justice  and  Delincpiency  Prevention  Act  of  1974 
and  $17  million  is  provided  for  the  law  enforcement  education  program  (LEEP). 
Xo  additional  funding  for  the  new  .iuvenile  delin(|uency  program  was  requested  in 
the  1976  hudget,  primarily  hecause  the  new  act  duplicates  in  large  measure  legis- 
lative authorities  already  availahle  under  the  regular  LEAA  program.  The  new 
act  also  mandates  that  LEAA  not  reduce  current  spending  for  juvenile  delin- 
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quency  under  rejscular  LEAA  programs  (estimated  at  $140  niillioii  annually).  Fm-^ 
thermore.  supplemental  appropriations  added  by  the  Congress  late  in  fiscal  107."> 
($1>5  million)  will  be  available  during  fiscal  1970  to  initiate  new  .iuvenile  delin- 
quency programs.  Funds  currently  available  (approximately  $165  million)  are 
sufficient  to  mount  a  successful  juvenile  delin(iuency  program  in  1976.  In  the  ca.se 
of  the  law  enforcement  education  program,  we  contiime  to  believe  that  the  $23 
million  requested  in  the  budget  is  adequate  in  the  light  of  competing  law  enforce- 
ment priorities. 

The  Senate  version  of  the  bill  also  increa.^es  funding  for  the  Small  Business 
Administration's  loan  programs  by  $58  million  al)ove  the  amount  estimated  in  the 
Tresident's  Itudget.  This  increase  for  low  interest  direct  loans  is  in  addition  to  the 
$200  million  provided  for  the  7(a)  direct  loan  program  and  the  nonphysical  dis- 
a.-^ter  program.  This  add-on  would  raise  1976  outlays  by  $35  million. 

In  addition  to  these  major  funding  problems,  the  restriction  in  the  Hou.sc 
version  of  the  bill  which  prohibits  the  use  of  funds  for  negotiations  with  Panama 
over  the  Canal  is  highly  objectionable.  Such  a  provision,  liecause  of  the  limita- 
tion it  provides  on  executive  branch  ability  to  conduct  international  negotiations, 
in  it.self  would  provide  a  basis  for  veto. 

I  will  be  pleased  to  discuss  with  you  our  concerns  with  this  legislation. 
Sincerely  yours, 

James  T.  Lynn, 

Director. 


Senator  R.vyii.  So  tliis  inconsistent  aroument  isn't  new:  Don't  in- 
crease the  amount  of  money  under  the  Juvenile  Justice  Act;  don't 
^ive  us  $40  million,  it  is  a  800-percent  increase  from  the  big  sum  of  $10 
million  that  President  Ford  requested  for  1975.  It  really  was  the  Presi- 
dent's request.  We  j)rovided  $25  million  for  fiscal  year  1975  which  the 
President  opposed,  citing  the  maintenance  of  effort  which  he,  simulta- 
neously, attempted  to  repeal.  Then  $40  million  for  fiscal  year  1976, 
\;hich  he  tried  to  defer — and  lost. 

r.\TTERX    TO    GUT    JUVENII.E    JUSTICE    PKOGR^VMS 

I  think  there  is  a  rather  clear  pattern  of  people  Avho  have  been  doing 
everything  they  can  to  gut  this  program  before  it  even  became  law; 
and  wlio  have  persisted  since  it  became  law. 

1  think  perhaps  we  ought  to  let  ]Mr.  Luger  proceed,  tmless  Senator 
Mathias  has  a  question. 

Perhajis  you  are  as  good  a  one  to  answer  this  as  any.  "We  are  talking 
about  $10  million  that  has  been  appropriated  for  fiscal  year  1976 — the 
President  of  the  United  States  has  asked  for  $10  million.  :Mr.  Tyler  is 
asking  for  $10  uiillion.  Take  the  maintenance-of-effort  question  out 
of  it.  which  uiakes  the  situation  even  uiore  difficult;  what  is  going  to 
be  the  impact  if  you  get  $10  million  instead  of  $40  million? 

Mr.  LroEi;.  Coiddn't  I  answer  the  next  question? 

Mr.  Velde.  It  would  mean  a  very  substantial  reduction  in  our  cur- 
rent prograut. 

Senator  P.wir.  Are  some  of  those  programs,  the  innovative  kind  of 
progi-ams  that  Senator  ^Mathias  alluded  to.  that  are  just  getting  started 
as  a  result  of  this  program  finally  being  implemented  ? 

Mr.  Velde.  "We  would  expect  and  anticipate  that  they  all  are. 

Senator  P.wii.  Thank  you. 

Mr.  Luger,  what  is  the  next  question  vou  want  to  answer? 

Mr.  LroER.  Anyone,  Mr.  Chairman.  [Laughter.] 
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STATEMENT  OE  MILTON  L.  LUGER,  ASSISTANT  ADMINISTRATOR, 
OFFICE  OF  JUVENILE  JUSTICE  AND  DELINQUENCY  PREVEN- 
TION, LEAA,  U.S.  DEPARTMENT  OF  JUSTICE 

Mr.  LuGER.  Mr.  Chairman,  I  would  like  to  say  one  thing  in  prepara- 
tion for  a  few  comments  based  upon  the  written  material  ^  which  I 
have  submitted. 

You  used  the  words  "o^utted"  and  ''nonsupporf'  regarding  the  Juve- 
nile Justice  and  Delinquency  Prevention  program.  From  my  perspec- 
tive and  from  the  Office's  perspective,  within  an  agency  such  as  LEAA 
I  personally  could  not  have  asked  for  more  attention  and  support  than 
I  have  received  from  the  Administrator.  Mr.  Velde. 

That  should  be  on  record.  He  has  been  encouraging;  he  has  been  be- 
hind us;  he  initiated  a  lot  of  projects  in  the  juvenile  area  even  before 
the  Agency  got  the  new  responsibility  under  the  Juvenile  Justice  Act. 

I  think  that  the  attitude  you  suggest  is  not  within  LEAA  itself. 

Senator  Bayii.  Let  me  say  for  the  record  that  T  have  the  greatest 
respect  for  Mr.  Velde.  I  think  he  knows  that.  T  like  him  personally, 
I  liked  him  way  back  wlien  he  worked  for  my  friend  and  colleague, 
Senator  Hruska,  who  despite  the  fact  that  we  liave  had  some  differ- 
ences, as  this  bill  progressed,  participated  in  the  give-and-take  that 
Avas  involved  in  reconciling  those  differences;  and,  I  think,  this  is 
what  the  legislative  process  is  all  about. 

My  remarks  to  Mr.  Velde  are  not  directed  to  him  personally.  In  fact. 
T  think  if  he  were  sitting  there  with  his  hand  on  the  purse  strin<r.  chart- 
ing programs,  we  would  be  getting  some  different  results.  He  isn't. 
Someone  has  to  speak  for  those  who  ai^e  making  the  decisions  and  I 
think  he  does  that  very  well.  But  whether  or  not  he  is  comfortable  with 
that,  I  won't  ask  him.        _ 

But  I  think  he  does  it  very  well.  I  just  wish  we  could  reach  some  of 
those  who  are  handing  down  the  policy. 

Go  ahead,  ]\Ir.  Luger. 

Mr.  Luger.  Mr.  Cliairman.  it  has  been  about  a  year  since  LEAA  last 
had  the  opportunity,  through  INIr.  Velde's  testimony,  to  bring  you  up 
to  date  as  to  the  role  and  the  work  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

About  6  months  ago.  I  had  the  privilege  of  being  appointed  head  of 
the  Office.  I  would  like  to  share  with  you  some  of  the  problems  we 
have  faced  and  ]iro<rress  that  we  have  achieved. 

The  role  of  the  Federal  Government  is  a  limited  one  in  this  area. 
It  is  a  role  of  leadership,  standard  setting,  coordination,  and  enhanc- 
ing cooperation  among  the  i)ublic  and  the  private  sector,  as  well  as  be- 
tween all  levels  of  Govei'nment. 

That  role  is  an  important  one.  If  there  is  anything  that  characterizes 
the  juvenile  justice  system  today  it  is  the  scapegoating  and  the  desii^e 
to  blame  others  because  of  our  frustration. 

One  of  the  major  things  Ave  are  trying  to  accomplish  is  engaging  in 
a  give-and-take  among  all  Federal  agencies  and  among  levels  of  gov- 
ernment in  the  juvenile  area. 

I  would  like.  ^fr.  Chairman,  to  briefly  focus  upon  each  of  the  areas 
of  major  responsibility  for  our  Office. 

1  See  pp.  83-100. 
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These  areas  are  :  Concentration  of  Federal  effort ;  the  special  empha- 
sis on  prevention  and  treatment  pro^rrams  that  account  for  about  25 
percent  of  our  funds;  the  National  Institute  of  Juvenile  Justice,  our 
research  and  training  arm ;  and  the  basic  formula  grant  program  and 
technical  assistance  effort, 

NEED  FOR  COORDINATION   AMONG   ADMINISTRATIVE   AGENCIES 

Regarding  concentration  of  Federal  effort,  we  have  assiduously  been 
trying  to  do  what  Congress  and  the  administration  has  asked  us.  That 
is  something  that  has  not  been  done  well  in  the  past — the  coordination 
of  Federal  agencies'  efforts. 

In  order  to  really  understand  why  attempts  to  coordinate  Federal 
programs  in  the  juvenile  justice  area  have  failed  in  the  past  and  have 
been  criticized  by  the  General  Accounting  Office  and  other  groups,  we 
have  undertaken  a  series  of  specific  tasks. 

We  have  conducted  a  budget  analysis  of  the  vaiious  Federal  spend- 
ing programs.  There  are  117  different  programs  iuA'olving  up  to  $20 
billion.  We  published  this  in  a  report  which  has  been  made  available 
to  Congress  and  to  the  public. 

We  are  analyzing  the  various  policies,  Mr.  Chairman,  that  the  vari- 
ous Federal  agencies  follow  which  might  be  counterproductive  to  the 
mandates  that  you  have  given  us  in  the  juvenile  justice  program :  A 
mandate  i-egarding  prevention;  minimizing  intervention  into  the  ju- 
venile justice  system;  the  deinstitutionalization  of  status  offenders; 
the  diversion  of  youngsters  from  the  system ;  and  addressing  ourselves 
to  serious  crimes. 

Let  me  give  you  a  few  examples.  In  our  deliberations  with  other 
Federal  agencies— HITD,  Labor,  HEW,  and  XTDA— NIDA  pointed 
out  that  since  its  mandate  is  in  the  area  of  heroin  addiction  and  treat- 
ment, the  agency  might  necessarily  have  to  give  a  low  priority  to  ju- 
venile work. 

Agencies  such  as  HI"D  indicate  that  there  might  be  policies  which 
would  require  them  to  actually  remove  families  with  problem  children 
from  public  housing  in  order  to  protect  the  rest  of  the  residents. 

Yet,  these  are  the  very  youngsters  that  we  think  the  act  calls  for  di- 
recting more  resources  toward. 

We  have  thus  been  analyzing  these  conflicts  between  policies  in  the 
act  and  those  of  other  Federal  agencies.  We  have  been  contemplating, 
through  a  series  of  research  efforts,  programs  we  can  understake  in  a 
coordinated  fashion.  Such  programs  could  include  the  relationship  of 
narcotics  to  youth,  studies  on  youth  violence,  studies  on  gangs,  studies 
on  how  the  processing  of  delinquents  is  conducted  by  different  States. 
These  efforts  will  allow  all  of  these  Federal  agencies  to  have  more  in- 
formation in  specific  areas. 

DUPLICATION   OF   DATA   REQUIRED   BY   DIFFERENT   AGENCIES 

We  have  also  been  trying  to  analyze  the  kinds  of  demands  the  vari- 
ous Federal  agencies  make  upon  localities  to  prepare  compi'ehensive 
plans  in  order  to  get  money.  There  may  be  duplication.  Data  may  be 
required  by  two  or  three  different  Federal  agencies,  when  one  pro- 
vision or  plan  might  suffice. 
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We  have  been  di^g:in<r  into  this  carefully.  In  addition,  we  hope  to 
select  four  or  five  specific  sites  in  which  Ave  will  analyze  through  a 
monitoring  process  and,  looking;  from  the  bottom  up,  the  difficulties 
of  localities  in  petting  Federal  resources.  Throug:h  processes  such 
as  simplification  of  fundino;,  the  joinino:  to^rethei-  of  comprehensive 
planning^  requirements,  sin^jle-agency  monitorinfr.  or  a  combination  of 
these,  we  hope  we  can  promote  a  smoother  accelerated  flow  of  resources 
to  localities. 

Throuprh  our  special  emphasis  programs  we  have  been  trying  to 
find  specific  ways  in  which  various  Federal  agencies  can  focus  in  on 
one  i:)roblem  area. 

For  example,  in  our  diversion  guidelines,  we  talk  about  keeping 
youngsters  from  entering  the  juvenile  justice  system  entirely. 

We  have  been  actively  consulting  Avith  HUD  so  we  might  cooper-ate 
in  some  funding  progrms  and  coordinate  our  efforts. 

For  example,  in  a  specific  housing  project,  our  money  might  go 
for  the  supplying  of  house  parents.  Avhile  their  resources  might  alloAv 
an  apartment  to  be  used  for  a  group  home,  instead  of  sending  a 
youngster  to  a  training  school.  Thus,  the  youth  could  be  kept  in  the 
community.  Both  agencies  Avoidd  pay  for  the  care  in  a  cooperative 
fashion. 

This  is  one  specific  approach.  We  could  also  Avork  Avith  the  Labor 
Department  and  identify  youngsters  as  being  specifically  available  for 
Neighborhood  Youth  Corps  slots.  There  Avould  be  a  focus  for  resources 
floAA'ing  from  all  three  agencies. 

UTILIZATION    OF   DISCRETIONARY   FUNDS 

Mr.  Chairman,  the  next  major  area  in  AA'hich  aa-c  have  been  quite 
actiA-e  is  our  Special  Emphasis  prcAention  and  treatment  program. 
These  are  discretionary  funds,  accounting  for  25  percent  of  our  action 
funds. 

Our  first  Special  Emphasis  initiative  Avas  launched  in  INIarch  of  1975. 
It  Avas  for  deinstitutionalizing  status  offenders,  and  area  highlighted 
in  the  Juvenile  Justice  Act. 

Over  460  preliminary  applications  Avere  received  in  resi^onse  to  that 
program  announcement,  requesting  funds  in  excess  of  $180  million. 
By  December  1975,  close  to  $12  million  Avas  aAvarded.  Of  the  18 
projects  funded,  11  are  action  programs  to  remove  status  offenders 
from  jails,  detention  centers,  and  correctional  institutions.  Approxi- 
mately 24,000  juveniles  Avill  be  affected  in  the  five  State  and  six  county 
programs  through  these  grants. 

The  aA'erage<?ost  Avill  be  about  $420  per  child,  Avhich  is  much  different 
from  the  usual  cost  of  institutionalization. 

It  is  interesting  to  note  of  the  total  funds  aAvarded.  about  $8.5 
million,  or  71  percent  of  the  total,  Avill  be  expended  through  sub- 
contract arrangements  available  for  purchase  of  service  from  private 
nonprofit  agencies. 

Thus,  this  monev  is  not  merely  going  to  governmental  agencies. 
The  private  sector \vill  be  closely  involved  in  this  program.  All  the 
projects  are  noAv  operational. 

Our  second  Special  Emphasis  initiative  Avas  recently  announced. 
Applications  are  due  by  June  4.  The  program  is  for  the  diversion  of 
juveniles  from  official' juA'enile  justice  processing. 
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Some  $10  to  $12  million  will  probably  be  awarded  for  a  3-year 
effort  in  this  area.  AVhat  Ave  want  to  assure.  ]Mr.  Chairman,  is  that 
we  are  simply  not  widening  the  net  by  using  funds  for  yomigsters  Avho 
Avould  never  have  entered  the  system  at  all.  Instead,  Ave  Avant  to  have 
the  commitment  rate  to  institutions  diminished  through  this  diversion 
effort.  There  have  been  diversion  programs  in  the  past  Avhich  have 
simply  involved  more  youngsters  in  the  system,  rather  than  diA'erting 
them  aAvay. 

AVe  knoAv  of  your  subcommittee's  interest  and  involvement  in  the 
area  of  school  violence.  We  haA^e  been  planning  an  initiatiA'e  in  this 
area  and  have  been  thinking  through  some  processes  AA'hereby  Ave  can 
closely  coordinate  our  efforts  Avith  those  of  other  Federal  agencies.  We 
hope  to  utilize  much  of  the  information,  data,  and  research  developed 
by  your  subcommittee  in  making  policy  decisions  in  this  area. 

Senator  Bayh.  LikeAvise  I  am  particularly  anxious  to  see  this  initia- 
tive move  forAvard. 

[Testimony  continues  on  p.  72]. 

Exhibit  No.  9 

[From  the  Congressional  Record,  June  17,  1976] 

Bayii  Unveils  Strategies  and  Agenda  To  Meet  School  Violence  and  Vandalism 

Ckisis 

Mr.  Bayh.  Mr.  President,  for  some  time  now  my  Subcommittee  to  Investigate 
Juvenile  Delinquency  lias  l)een  investigating  the  critical  problems  of  violence 
and  vandalism  which  confront  our  Nation's  elementary  and  secondary  schools. 
Following  the  release  more  than  a  year  ago  of  our  preliminary  study,  "Our  Na- 
tion's Schools — A  Report  Card :  "A"  in  School  Violence  and  Vandalism,"  the  sub- 
committee conductwl  extensive  hearings  in  which  testimony  was  heard  from 
virtually  every  element  of  the  educational  community,  including  students,  teach- 
ers, parents,  principals,  superintendents,  and  several  prominent  educational  re- 
search organizations. 

Today,  on  the  occasion  of  the  release  of  our  two  hearing  volumes,  "Nature,  Ex- 
tent and  Cost  of  School  Violence  and  Vandalism"  and  "School  Violence  and 
A'andalisni :  Models  and  Strategies  for  Change".  I  urge  my  colleagues  to  review 
these  d.K'uments  and  remarks  outlining  our  strategies  and  our  agenda  to  help 
meet  the  school  violence  and  Aandalism  crisis.  I  respectfully  solicit  your  com- 
ments and  advice. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  llie  Record  my 
remarks  and  the  accompanying  list  of  organizations. 

There  being  no  olijection,  the  material  Avas  ordered  to  be  printed  in  the 
Record,  as  follows : 

"Statement  of  Senator  Birch  Bayh  Upon  Release  of  School  Violence  and 

Vandalism   Hearings 

"The  200th  Anniversary  of  our  country  is  indeed  a  time  to  reflect  upon  our 
struggles  and  accomplishments  during  this  relatively  short  span  of  history.  One 
01'  the  hallmarks  of  the  American  experience  has  been  a  strong  commitment  to 
public  education.  In  fact,  the  roots  of  our  public  elementary  and  secondary 
school  systems  were  firmly  planted  on  this  continent  decades  before  the  Revolu- 
tion was  fought,  the  Declaration  of  Independence  was  signed  or  the  Constitution 
was  adopted.  Throughout  the  intervening  years  Ave  as  a  people  have  become 
devoted  to  the  concept  of  a  free  public  educational  system  where  eA-ery  citizen 
has  the  opportunity  to  learn  the  lessons  and  acquire  the  skills  that  in  other  times 
and  places  were  re.serA-ed  only  for  the  aristocracy. 

"Today,  upwards  of  50  million  students  join  with  over  2  million  educators  in 
thousands  of  schools  across  the  country  to  study  and  learn.  Almost  one-quarter 
of  the  total  population  of  the  I'nited  States  can  be  found  in  our  public  elementary 
and  secondary  schools.  Each  year  the  American  people  spend  over  ^60  billion  to 
support  this  system  Avhich  has  graduated  in  excess  of  60  percent  of  our  adult 
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population  and  has  produced  a  literacy  rate  far  greater  than  most  other  nations. 

"While  the  Bicentennial  provides  us  with  an  opportunity  to  recognize  our  suc- 
cesses, we  should  also  be  cognizant  of  our  problems  and  shortcomings  and  one  of 
the  most  troubling  situations  facing  schools  today  is  the  shocking  trend  to  greater 
violence  and  vandalism.  For  some  time  my  Senate  Subcommittee  to  Investigate 
Juvenile  Delinquency  has  been  studying  the  extent  of  these  problems  and  possible 
strategies  that  can  be  helpful  in  reducing  them.  Part  of  this  extensive  effort  in- 
volved a  series  of  public  hearings  to  fully  explore  these  issues  and  to  search  for 
workable  solutions  and  I  am  today  releasing  two  volumes  containing  the  tran- 
scripts of  the.se  hearings  :  Nature,  Extent  and  Cost  of  School  Violence  and  Van- 
dalism and  School  Violence  and  Vandalism:  Models  and  Strategies  for  Change. 

"Over  thirty  witnesses,  representing  every  element  of  the  educational  com- 
munity, provided  the  Subcommittee  with  a  wide  and  varied  perspective  on  the 
problems  of  violence  and  vandalism.  These  witnesses  included  students,  teachers, 
parents,  school  security  directors,  principals  and  superintendents  as  well  as  rep- 
resentatives of  several  prominent  educational  research  organizations,  including 
those  with  a  keen  interest  in  the  impact  these  and  related  educational  problems 
have  on  minority  students.  Their  testimony  gave  us  valuable  insights  and  in- 
formation on  schools  located  in  large  metropolitan  areas,  small  rural  towns  and 
affluent  suburban  communities  across  the  country.  In  addition,  these  volumes  con- 
tain a  series  of  selected  articles,  studies  and  reports  to  assist  the  educational 
community  in  formu'ating  workable  and  effective  strategies  for  improving  the 
situation  in  our  schools. 

"I  am  proud  that  our  hearings  provided  the  opportunity  for  an  open  and  candid 
discussion  of  these  most  critical  problems.  The  lack  of  a  xniiform  nationwide  re- 
porting system  makes  the  extent  of  violence  and  vandalism  in  schools  somewhat 
diflScult  to  measure  with  alisolute  precision.  The  difBculty  of  obtaining  an  ac- 
curate accounting  was  vividly  illustrated  by  testimony  at  our  hearings  on  the 
problems  being  encountered  with  the  Safe  School  Study  currently  being  con- 
ducted by  the  Department  of  Health,  Education  and  Welfare  under  the  mandate 
of  Congress.  One  observer  termed  this  study  a  continuation  of  the  'Velvet  Cover- 
up'  that  lias  shrouded  the  problems  of  school  violence  and  vandalism  in  secrecy 
for  far  too  long.  The  Subcommittee  is  currently  working  with  the  Department  to 
assure  that  the  final  results  of  the  Safe  School  Study  will  more  accurately  reflect 
the  situation  in  our  schools. 

"While  the  range  of  estimates  of  the  extent  of  these  problems  may  differ  some- 
what, however,  the  testimony  contained  in  these  vohmies  can  leave  little  doubt 
that  our  schools  are  facing  disturbing,  and  at  times  critical,  levels  of  violence  and 
vandalism.  On  a  national  scale  we  are  currently  spending  almost  600  million  edu- 
cational dollars  each  year  as  a  result  of  vandalism  in  our  schools — more  money 
than  we  spent  for  textbooks  in  1972  and  enough  to  hire  50,000  additional  ex- 
perienced teachers  without  increasing  taxes  by  one  cent.  Even  more  shocking, 
however,  is  the  almost  70,000  physical  assaults  on  teachers  and  the  literally 
hundreds  of  thousands  of  assaults  on  students  perpetrated  in  our  schools 
annually. 

"The  effects  of  these  incidents,  of  course,  extend  far  beyond  the  immediate 
victim  and  the  stark  statistic.  When  teachers  testify  that  they  are  afraid  to  walk 
the  halls,  when  teachers  are  raped  in  their  classrooms  in  front  of  their  students, 
when  a  superintendent  attributes  the  high  truancy  rate  of  his  district  to  a  fear 
of  gangs,  when  students  describe  a  wide  variety  of  weapons  in  schools  from  knives 
and  chunka  sticks  to  an  occasional  Saturday  Night  Special,  when  students  are 
victimized  by  organized  extortion  operations  demanding  lunch  money  and  when 
drugs  are  easily  obtained  from  piishers  circulating  in  our  hallways  and  play- 
grounds there  can  be  no  question  that  the  already  challenging  task  of  education 
becomes  almost  impossible  to  carry  out. 

"While  certf)inly  not  every  scbool  in  the  country  is  facerl  with  serious  rates 
of  violence  and  vandalism  the  te.stimony  contained  here  makes  it  all  too  apparent 
that  an  increasing  number  of  them  are  confronting  more  frequent  and  intense 
problems  in  this  regard.  Moreover  such  schools  can  be  found  in  rural  and  af- 
fluent suburban  areas  as  well  as  urban  settings.  A  teacher,  who  himself  had 
been  the  victim  of  violence  at  a  school  locnted  in  one  of  the  wealthiest  com- 
munities in  America,  emphasized  to  the  Subcommittee  that  the  day  has  long  since 
passed  when  a  community  could  afford  to  hide  from  a  discus.sion  of  these  is.sues 
behind  the  bra.sh  attitude  that  it  can't  happen  here. 

"Too  often,  however,  the  shocking  incident  and  the  frightening  statistic  over- 
shadow the  more  positive  developments.  The  same  student  who  told  our  Sub- 
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committee  of  drug  dealing,  weapons  and  beatings  for  hire  in  his  'Midwestern 
higli  school  also  pointed  out  how  he  was  turned  away  from  such  activities  by 
his  involvement  in  an  alternative  education  program  that  gave  him  the  ability 
and  incentive  to  graduate  from  school  and  go  on  to  college. 

"These  hearings  contain  more  than  just  the  statement  of  a  problem  by  con- 
cerned educators.  More  importantly  perhaps  is  the  extensive  discussions  of  the 
nature  of  these  problems  and  the  various  strategies  and  educational  models  that 
can  be  useful  in  reducing  and  controlling  them. 

"Throughout  this  undertaking  we  have  been  cognizant  of  the  fact  that  our 
schools  are  in  a  certain  sense  another  victim  of  the  general  societal  problem  of 
crime  and  especially  the  sharply  increasing  crime  rate  among  young  people,  but 
it  is  little  solace  to  the  teachers  and  students  of  a  .school  beset  by  violence  and 
vandalism  that  their  classrooms  and  hallways  are  no  less  hazardous  than  the 
stieets  or  alleys  surrounding  them. 

"Moreover  we  must  be  aware  that  there  are  forces,  many  of  which  are  beyond 
the  immediate  control  of  the  school,  that  have  a  significant  impact  on  the  prob- 
lems within  the  .school.  As  was  extensively  explored  throughout  our  hearings, 
problems  involving  the  home  environment,  violence  on  television  and  in  firms, 
severe  unemployment  among  young  people  sometimes  exceeding  40  percent  in  cer- 
tain areas  of  the  country  and  the  lack  of  adequate  recreational  activities  all 
have  tremendous  influence  on  youth,  yet  remain  largely  outside  of  the  school's 
ability  to  directly  control.  In  .spite  of  this,  however,  both  the  Natvrc  and  Extent 
and  Models  and  Strategies  for  Change  volumes  contain  the  clear  mes.sage  that 
schools  can  adopt  programs  and  policies  to  reduce  the  chances  of  violence  and 
vandalism  occuring  as  well  as  reduce  the  level  of  such  problems  in  schools  where 
tliey  already  exist. 

"From  the  beginning  of  the  Subcommittee's  effort  it  has  been  our  intention  to 
seek  out  and  develop  strategies  that  are  diverse  and  multifaceted :  a  necessity 
for  any  meaningful  and  lasting  progress  in  confronting  problems  which  them- 
selves spring  from  diver.se  roots.  It  should  be  apparent  that  there  are  no  easy 
solutions  to  problems  such  as  these  and  programs  that  promi.se  the  quick  cure 
and  the  easy  fix  too  often  fail  because  they  ignore  their  complex  cau.ses.  The 
Subcommittee's  study  of  the  nature  of  school  violence  and  vandalism  clearly  in- 
dicates that  a  proper  structuring  of  creative  solutions  mu.st  be  based  on  a  careful 
understanding  of  the  source  of  tliese  problems  and  our  hearings  have  exten- 
.sively  explored  this  aspect  of  the  issue.  Tlie  strategies  discussed  throughout  the 
liearings  therefore  are  primarily  designed  to  provide  long  range  solutions  rather 
than  short  term  emergency  treatment. 

"Among  the  strategies  integral  to  assuring  a  po.sitive  approach  are  : 

"Community  Educajtion  programs  that  can  reduce  vandalism  costs  and  turn  a 
school  from  a  target  of  opportunity  into  a  valued  community  resource ; 

"Optional  Alternative  Education  programs  to  insure  that  .schools  can  more 
adequately  respond  to  the  wide  variety  of  learning  styles  found  in  any  student 
body ; 

"Alternatives  to  Suspension  that  can  provide  school  administrators  with  addi- 
tional, more  effective  methods  of  re.sponding  to  nonflangerous.  but  troublesome 
student  rule  violations  such  as  truancy,  tardiness  or  smoking.  Througli  our  studies 
we  have  found  that  a  great  number  of  incidents  involving  school  violence  and 
vandalism  are  caused  by  school  age  intruders  who  are  not  presently  enrolled 
in  school.  We  must  seek  to  provide  our  educators  with  the  additional  measures 
they  need  to  respond  to  school  violations  so  that  youngsters  are  not  placed  out  on 
the  .street  with  no  sup<^rvision  whatever  purely  on  the  basis  of  ordinary  non- 
dangerous  rule  violations.  Too  often  luiwarranted  susjiensions  result  in  an  in- 
crease of  a  school's  disciplinary  problems  rather  than  a  decrease. 

"Code  of  Rights  and  Responsibilities  drawn  up  with  the  participation  of  all 
members  of  the  school  community  to  insure  that  students,  teachers,  parents  and 
administrators  have  a  clear  imder.standing  of  the  rules,  regulations  and  the 
procedures  concerning  discipline : 

"Curriculum  Reform  to  expand  the  methods  of  jiresenting  material  to  include 
'action  lenrning'  techniques,  various  apprenticeship  programs  and  law  related 
educa  tion  prosra  ms  : 

"Police.  School,  Community  Liaison  programs  to  allow  these  entities  to  be- 
come better  acquainted  with  each  other  and  develop  a  mutual  acquaintancy  in  a 
friendly,  informative  and  personable  atmo.sphere  ; 

"Teacher  Education  Courses  to  help  future  educators  develop  more  of  an 
awareness  of  these  problems  before  thev  enter  the  classroom  and  provide  them 
with  training  in  the  most  effective  methods  of  handling  discip'.inary  situations 
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with  special  emphasis  on  fostering  sensitivity  toward  problems  of  student 
development ; 

"School  Security  Personnel  properly  trained  and  educationally  oriented  to 
control  problems  once  they  arise,  and  additionally-  institute  programs  to  avoid 
critical  situations  in  the  future  : 

"Counseling  and  Guidance  programs  to  help  students  resolve  their  problems 
in  an  appropriate  and  positive  manner  : 

"Security  Programs  carefully  designed  to  meet  the  individual  needs  of  a 
school,  to  help  reduce  vandalism  costs  due  to  arson,  intrusions  or  theft  during 
periods  the  building  is  not  occupied : 

"Architectural  and  Design  Techniques  to  reduce  the  vulnerability  of  a  school 
building  to  vandalism  incidents  and  insure  a  more  personalized  atmosphere  and 
a  greater  feeling  of  positive  identity  through  smaller  schools  and  educational 
units ;  and 

"Stiulent  and  Parental  Involvement  in  various  i)rograms  to  reduce  violence 
and  vandalism  as  well  as  other  aspects  of  school  life  that  can  be  helpful  in  es- 
tablishing a  positive  community  spirit. 

"It  shou'd  be  noted  that  the  pi'ograms  and  strategies  emphasized  throughout 
my  hearings  have  as  their  most  essential  element  the  involvement  of  students, 
teachers  and  parents.  Promises  to  resolve  the  problems  of  violence  and  vandalism 
in  schools  defined  only  in  terms  of  legislative  enactments  whether  on  the  Federal, 
.state  or  local  level  create  false  hopes  in  the  face  of  the  nature  of  these  proI)'ems. 
the  diversity  of  their  origins  and  the  intricacies  of  Inunan  Itehavior.  The  princi- 
pal ingredient  in  our  efforts  to  re<luce  violence  and  vandalism  in  schools  is  not 
more  money  or  more  laws,  but  the  involvement  of  the  educational  community 
in  the  kinds  of  carefully  planned  and  properly  implemented  programs  discussed 
at  our  hearings. 

"Whi'e  there  are  no  Federal  solutions  to  jtroblems  such  as  these.  I  do  believe 
that  the  Federal  government  can  do  more  to  help  control  violence  and  vandalism 
in  schools.  Last  year  I  introduced  the  Juvenile  Delinquency  In  The  Schools  Act 
to  encourage  our  local,  state  and  Federal  governments  along  with  our  private 
sector  to  pool  their  experiences  and  resources  to  lielp  students,  teachers.  i)arents 
and  administrators  secure  the  tyi)e  of  atmosphere  in  our  schools  in  which  educa- 
tion can  best  take  placo.  This  bi'l.  as  an  amendment  to  my  Juvenile  Justice  Act 
pa.ssed  b.v  Congress  in  3974,  will  require  tlie  involvement  of  students  and  parents 
in  tlie^e  efforts  and  also  provide  a  clearinghouse  mechanism  for  tlie  dissemina- 
tion of  information  concerning  succes.sful  programs  to  individual  school  systems 
throughout  the  country.  A  finalized  version  of  that  legi.slation.  along  with  a  full 
report  of  our  studv  of  the.se  nrolilems  and  a  comoreliensive  discussion  of  the 
various  strategies  briefly  outlined  here,  wi'l  be  available  soon. 

"I  want  to  point  out  tliat  both  the  Itill  and  report  are  products  of  efforts  in- 
volving meetings,  correspondence  and  conversations  with  innumerable  individuals 
and  over  seventy  organizations  and  groups  from  across  the  country.*  The  Sub- 
committee's recommendations  are  largely  a  reflection  of  their  ideas  and  sugges- 
tions and  I  deeply  appreciate  their  assistance. 

In  closing,  let  me  emphasize  that  I  for  one  do  not  agree  with  the  apostles  of 
gloom  and  despair  who  tell  us  that  we  are  poised  on  the  brink  of  a  declining  era 
in  American  education,  marked  only  by  the  burnt  out  hopes  and  fading  dreams 
of  an  institution  that  tried  to  do  too  much.  The  spirit,  sense  of  purixise,  willing- 
ness to  strive  and  tlie  desire  to  accomplish  that  were  the  bal'nnrks  of  the 
American  educational  effort  over  our  first  200  years,  are  alive  and  flourishing 
in  .schools  across  our  country  toda.v.  As  we  enter  our  third  century,  we  are  obvi- 
ously facing  grave  problems  in  American  education,  but  we  have  in  the  past  con- 
fronted sucli  challenge  and  have  succeeded  in  producing  a  ])ublic  educational 
system  with  a  breadth  and  depth  unmatched  in  the  history  of  the  world.  Indeed, 
it  seems  that  the  A'ery  strengtlis  of  the  system  are  forged  through  the  experience 
of  overcoming  numerous  obstacles  throughout  our  history.  Todav  we  face  yet 
another  challenge,  but  while  there  may  be  reason  for  concern  there  is  no  need  for 
discouragement.  Even  a  casual  reader  of  these  volumes  cannot  fail  to  be  im- 
pressed with  the  vitality  and  confidence  of  the  students,  teachers,  administrators 
and  parents  confronting  tliese  problems.  With  the  cooperation  and  commitment 
of  all  elements  of  the  educational  community.  I  am  confident  that  we  can  succeed 
in  exchanging  the  adversity  and  strife  so  harmful  to  education  in  our  schools,  for 
the  diversity  and  debate  so  neces.sary  for  learning." 
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*LIST    OF  ORGANIZATIONS 

Alternative  Schools  Network,  Cliicago,  111. 

American  Association  of  Colleges  for  Teachers.  Wash.,  D.C. 

American  Association  of  School  Administrators,  Rossylu,  Va. 

American  Association  of  University  Women,  Wash.,  D.C. 

American  Bar  Association,  Wash..  D.C.  and  Chicago,  111. 

American  Civil  Liberties  Union,  Student  Riglits  Project,  New  York,  N.Y. 

American  Council  on  Education.  Wash.,  D.C. 

American  Education  Legal  Defense  Fund,  Wash.,  D.C. 

American  Education  Research  Association.  Wash.,  D.C. 

American  Federation  of  Teachers,  Wash.,  D.C. 

American  Parents  Committee,  Wash.,  D.C. 

American  Per.sonnel  and  Guidance  Association,  Wash.,  D.C. 

Association  for  Childhood  Education  International,  Wash.,  D.C. 

BhK'k  Affairs  Center  for  Management.  Wash.,  D.C. 

Black  Child  Development  Institute.  Wash..  D.C. 

Boy  Scouts  of  America.  Wash.,  D.C. 

Center  for  Law  and  Education.  Harvard  I'niversity,  Cambridge,  Mass. 

Center  for  Law  Related  Education.  Indiana  University,  Bloomington,  Ind. 

Cliild  Welfare  I>eague  of  America.  Wash..  D.C. 

Children's  Defense  Fund.  Wasli..  D.C.  and  Cambridge.  Mass. 

Children's  Foundation.  Wash..  D.C. 

Commission  on  Claldren.  Springfield.  111. 

Committee  to  End  Violence  Aaainst  the  Next  Generation,  Berkeley.  Calif. 

Constitutional  Rights  Foundation.  Los  Angeles,  Calif. 

Council  of  Chief  State  School  Officers.  Wash..  D.(\ 

Council  of  Great  City  Schools.  Wash..  D.C. 

Education  Commission  of  the  States,  Denver.  Colo. 

Girl  Scouts  of  the  USA,  Wash..  D.C. 

Human  Interaction  Research  Institute,  Los  Angeles,  Calif. 

Institute  for  Behavioral  Researcli  Inc..  Silver  Spring,  Md. 

Institute  for  Development  of  Educational  Activities  Inc.,  Dayton,  Ohio. 

International  Association  of  College  and  University  Security  Directors,  Ham- 
den.  Conn. 

Law  in  a  Changing  Society.  Dallas.  Tex. 

Lawyers  Committee  for  Civil  Rights  under  Law,  Wash.,  D.C. 

Leadership  Conference  on  Civil  Rights.  Wash.,  D.C. 

Mid  Atlantic  Center  for  Community  Education,  Charlottesville,  Va. 

Milwaukee  Education  Foundation.  Milwaukee.  Wis. 

NAACP,  Legal  Defense  Fund.  New  York,  N.Y. 

National  Academy  of  Education.  Wash..  D.C. 

National  Association  of  Counties.  Wash.,  D.C. 

National  Association  of  Elementary   School  Principals.  Arlington,  Va. 

Natioixal  Association  of  School  Counselors,  Wash.,  D.C. 

National  Association  of  School  Psychologists,  Wash.,  D.C. 

National  Association  of  School  Security  Directors,  Fort  Lauderdale,  Fla. 

National  Association  of  Secondary  School  I'rincipals.  Wash..  D.C. 

National  Catholic  Education  Association.  Wash.,  D.C. 

National  Caucus  of  Black  School  Board  Members.  Dayton.  Ohio. 

National  Commission  on  the  Reform  of  Secondary  Education.  Melbourne,  Fla. 

National  Committee  for  Citizens  in  Education.  Coluniliia.  Md. 

National  Conference  of  Christians  and  .lews.  Inc..  New  York,  N.Y. 

National  Conference  of  State  Criminal  Justice  Planning  Administrators, 
Cockeysville.  Md. 

National  Congress  of  American  Indians.  Wash..  D.C. 

National  Congress  of  Parents  and  Teacliers.  Cliicago,  111. 

National  Council  of  Churches  of  Christ.  New  York,  N.Y. 

National  Council  of  .Tuvenile  Court  .Judges.  Providence,  R.I. 

National  Coinicil  of  Negro  Women.  Wash.,  D.C. 

National  Education  Association.  Wash.,  D.C. 

National  Institute  of  Education.  Wash.,  D.C. 

National  Involvement  Corps.  AVash..  D.C. 

National  Organization  on  Legal  Problems  of  Education,  Topeka,  Kan. 
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National  School  Boards  Association,  Evanston,  111. 
National  School  Public  Relations  Association,  Arlington,  Ya. 
National  School  Supply  and  Equipment  Association,  Arlington,  Va. 
National  School  Transportation  Association,  Fairfax,  Va. 
National  Urban  Coalition,  AVash.,  D.C. 

Office  of  Community  Education  Research,  Ann  Arbor,  Mich. 
Phi  Delta  Kappa  Educational  Foundation,  Bloomington,  Ind. 
Pinkerton's  Inc.,  New  York,  N.Y''. 
Research  for  Better  Schools,  Philadelphia,  Pa. 
Rol)ert  F.  Kennedy  Memorial,  Wash.,  D.C. 
Sister  Kenny  Institute,  Minneapolis,  Minn. 
Sonitrol  Security  Systems,  Inc.,  Anderson,  Ind. 

South  Carolina  Community  Relations  Program  of  the  American  Friends  Serv- 
ice Committee,  Columbia,  S.C. 

Southern  Regional  Council,  Atlanta,  Ga. 

Stanford  Research  Institute,  Arlington,  Ya.  and  Stanford,  Calif. 

Student  Press  Law  Center,  Wash.,  D.C. 

United  Foundation  of  College  Teachers.  New  \"ork,  N.Y. 

Urban  Policy  Research  Institute,  Beverly  Hills,  Calif. 

Urban  Research  Corporation,  Chicago,  111. 


[From  the  Congressional  Record,  Sept.  28,  1976] 

School  Yiolence  and  Yand.\lism  :  Ford  Administration  Long  on  Rhetoric  and 

Short  on  Action 

Mr.  BAYH.  Mr.  President,  for  some  time  now  the  Subcommittee  To  Investigate 
Juvenile  Delinquency,  which  I  chair,  has  been  conducting  a  study  of  the  problems 
of  and  possible  solutions  for  school  violence  and  vandalism.  Throughout  this 
period  I  have  urged  the  Law  Enforcement  Assistance  Administration  to  use  the 
authority  and  resources  provided  by  the  educational  assistance  provisions  of  the 
Juvenile  Justice  and  De'inqueney  Prevention  Act  to  pursue  relevant  initiatives 
developed  by  the  subcommittee.  Unfortunately,  the  LEAA  response  has  been  long 
on  rhetoric  and  short  on  action. 

Accordingly  I  have  written  Attorney  General  Levi  to  elicit  his  assistance  in 
persuading  the  executive  branch  to  implement  these  congressional  initiatives 
designed  to  help  local  communities  more  effectively  address  the.se  serious  prob- 
lems. I  ask  unanimous  consent  that  my  letter  to  the  Attorney  General  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"Subcommittee  To  Investigate  .Juvenile  Delinquency, 

"Washington,  D.C,  September  28, 1976. 
"Hon.  Edward  H.  Levi, 
''Attorney  General  of  the  United  States, 
"Justice  Departtnent,  Washington,  D.C. 

"Dear  Mr.  Attorney  General  :  As  you  know  in  1974  the  Congress  adopted  my 
Subcommittee's  Juvenile  Justice  and  Delinquency  Prevention  Act  by  an  over- 
whelming margin.  Tliis  Act  for  the  first  time  made  possible  a  coordinated  effort 
by  the  Federal  Government  to  address  the  problems  and  causes  of  delinquency. 
It  also  provided  incentives  to  State  and  local  governments  as  well  as  private 
groups  to  reform  our  failing  system  of  juvenile  justice.  As  an  integral  part  of 
this  overall  effort  the  Juvenile  Justice  Act  specifically  recognized  the  tremendous 
impact  a  youth's  school  experience  has  on  his  or  her  development  and  accordingly 

"For  some  time  now  I  have  urged  the  Law  Enforcement  Assistance  Administra- 
tion to  use  the  authority  and  resources  provided  to  it  by  the  educational  a.ssist- 
ance  provisions  of  the  Juvenile  Justice  x\ct  to  address  the  critical  problems  of 
violence  and  vandalism  in  our  schools.  Despite  the  seriousnes'j  of  these  ])rohlems 
there  has  been  very  little  response  on  the  part  of  the  Administration.  I  am  there- 
fore UTiting  to  you  in  hope?-  of  generating  the  necessary  interest  and  concern  on 
the  part  of  the  Executive  Branch  that  will  enable  us  to  move  ahead  to  help  solve 
these  problems. 

"In  order  to  put  my  request  in  perspective,  let  me  briefly  review  for  you  my 
Subcommittee's  activities  in  the  area  of  school  violence  and  vandalism.  During 
the  course  of  our  work  on  the  Juvenile  Justice  Act,  I  became  increasingly  con- 
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cerned  over  reports  from  educators  and  otliers  of  mounting  problems  of  violence 
and  vandalism  in  our  schools.  Obvious'y  since  no  juvenile  delinquency  prevention 
program  could  ignore  the  serious  impact  sucli  a  development  would  have,  I  re- 
quested my  staff  to  begin  an  indepth  investigation  to  determine  both  the  extent 
of  these  problems  and  possible  programs  for  improvement. 

"Since  that  time  the  Subcommittee  has  devoted  considerable  attention  to  this 
imi)ortant  subject.  In  April  of  1975  we  released  a  preliminary  rei>ort  based  on  a 
nationwide  survey  of  school  systems  enrolling  apprnximntely  half  of  the  public 
elementary  and  secondary  students  in  the  country.  We  initiated  a  series  of  meet- 
ings and  correspondence  with  more  than  seventy  prominent  educational,  govern- 
mental and  private  organizations  that  have  a  particular  interest  in  these  prob- 
lems. Additionally  the  Subcommittee  held  several  public  hearings  with  over 
thirty  witnesses  including  administrators,  students,  teachers,  parents,  school 
security  directors  and  superintendents  who  testifie<l  on  various  a.spects  of  these 
disturbing  problems  and  ix)ssible  solutions. 

'•While  the  range  of  estimates  of  the  extent  of  these  problems  may  differ  some- 
what, the  Subcommittee's  study  can  leave  little  doubt  that  significant  numbers 
of  our  schools  in  urban  suburban  and  rural  areas  are  facing  disturbing,  and  at 
times  critical,  levels  of  violence  and  vandalism.  On  a  national  scale  we  are  cur- 
rently spending  almost  600  million  education  dollars  each  year  as  a  result  of 
vandalism  in  our  schools — more  money  than  we  spent  for  textbooks  in  1972  and 
enougli  to  hire  50.000  additional  exi^erienced  teachers  without  increasing  taxes 
by  one  cent.  Even  more  shocking,  however,  is  the  almost  70,000  physical  assaults 
on  teachers  and  the  literally  hundreds  of  thousands  of  assaults  on  students  per- 
petrated in  our  schools  annually.  There  can  be  little  doubt  that  a  school  ex- 
periencing significant  numbers  of  such  incidents  will  soon  find  that  the  already 
challenging  task  of  e<lucation  has  become  almost  impossible  to  carry  out. 

"In  June  of  this  year  the  Subcommittee  released  two  volumes  containing  the 
transcripts  of  our  hearings  along  with  a  series  of  selected  articles,  studies  and 
reports  that  can  assist  the  educational  community  in  formulating  workable  and 
effective  strategies  for  improving  the  sitviation  in  our  schools.  The  many  positive 
programs  found  in  these  documents  {Nature,  Extent  and  Cost  of  School  Tiolenec 
and  Vanadlism,  and  School  Violence  and  Vanadalism:  Models  and  Strategies  for 
Chan  fie)  include,  among  others,  various  community  and  optional  education 
models,  suggested  alternatives  to  suspension,  codes  of  rights  and  responsibilities, 
strategies  for  increased  student  and  parental  involvement,  counseling  and  guid- 
ance programs  as  well  as  guidelines  for  instituting  effective  security  programs. 
I  believe  that  together  these  strategies  provide  us  with  a  carefully  balanced  set 
of  tools  to  enable  the  private  and  public  sector  to  pool  their  experience  and 
resources  to  help  students,  teachers,  parents  and  administrators  secure  the  type 
of  atmosphere  in  our  schools  in  which  education  can  best  take  place. 

''Throughout  the  process  of  our  work  in  this  area  I  have  repeatedly  urged  the 
Law  Enforcement  Assistance  Administration  (LEAA)  to  pursue  some  of  the 
initiatives  developed  by  the  Subcommittee  in  this  area.  My  requests  have  been 
met  with  an  abundance  of  rhetorical  enthusiasm  and  promises  of  future  action, 
but  an  unfortunate  and  disappointing  lack  of  any  real  progress  in  implementing 
these  programs. 

"In  May  of  1976  LEAA  official  as,sured  my  Subcommittee  at  a  hearing  that 
they  would  lie  announcing  some  initiatives  in  the  school  violence  and  vandalism 
area  in  the  "very  near  future."  As  of  today  there  have  been  no  announcements  and 
very  little  initiative. 

"On  July  15,  1976,  when  Congress  approved  my  Amendment  appropriating 
$75  million  for  implementation  of  the  Juvenile  Justice  Act  I  specifically  urged 
that  a  portion  of  this  money  be  used  for  a  School  Resource  Center  to  provide  a 
clearinghouse  mechanism  for  the  dissemination  of  information  concerning  the 
successful  strategies  and  programs  developed  through  the  Subcommittee's  studies. 
While  the  Administrator  of  LEAA.  Mr.  A^elde,  apparentlv  agreed  with  this 
suggestion  there  is  still  no  School  Resource  Center. 

"I  am  sure  you  can  understand  that  the  lack  of  effective  response  to  Congres- 
sional initiatives  in  this  area  is  a  source  of  frustration  not  only  to  me  but  to  the 
entire  educational  community  as  well.  The  need  is  clear,  the  solutions  indicated, 
the  means  provided  but  the  executive  leadership  required  to  implement  these 
programs  remains  apathetic,  indifferent  and  inert.  It's  time  to  get  off  the  mark. 
'I  am  therefore  seeking  your  help  in  urging  action  on  the  important  problems  of 
violence  and  vandalism  in  our  schools.  While  the  Subcommittee  intends  to  include 
provisions  specifically  addressing  these  issues  in  the  upcoming  reauthorization 
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of  the  Juvenile  Justice  Act  tlie  Law  Enforcement  Assistance  Administration  can 
and  should  undertake  an  interim  effort  in  this  area.  With  your  cooperation 
together  with  the  existing  commitment  of  the  educational  community  I  am 
confident  that  we  can  succeed  in  exchanging  the  adversity  and  strife  so  harmful 
to  education  in  our  schools  for  the  diversity  and  debate  so  necessary  for  learning. 
I  look  forward  to  working  with  you  on  this  important  task. 
"Sincerely, 

"Birch  Bayh, 

"Chairman." 


[Testimony  conliiiued  from  p.  65]. 

Mr.  LuGER.  The  foiirtli  planned  initiative  is  in  the  general  area  of 
prevention  of  delinquency  through  strengthening  the  capacity  of  pri- 
A^ate  non])ioHt  youth  service  agencies.  We  have  held  a  series  of  discus- 
sions with  representatives  of  these  agencies  regarding  how  they  can 
work  closely  with  us.  Tliat  initiative  is  now  in  what  we  call  internal 
and  external  clearance  to  deterjnine  what  professionals  in  the  field 
think  about  our  plans. 

We  have  been  very  aggressive,  too,  Mr.  Chairman,  in  our  planning 
as  our  future  in  tlie  special  emphasis  area.  We  didn't  Avait  to  find  out 
if  we  were  going  to  be  reauthorized,  though  we  thought  we  would  be, 
and  we  have  planned  10  more  initiatives  for  the  next  several  years. 
They  arc  in  areas  that  need  a  lot  of  attention. 

For  example,  one  area  is  learning  disabilities  and  their  relationship 
to  crime  and  juvenile  delinquency.  We  will  study  violent  youths,  and 
especially  the  lack  of  good  educational  programs  in  correctional 
institutions. 

The  Rand  Corp.  just  finished  a  research  document  for  us  wliich 
pointed  out  the  paucity  of  knowledge  that  we  have  about  this  field. 

AVe  have  sponsored  other  research.  Based  upon  that,  one  of  our 
initiatives  will  be  in  the  area  of  youth  gangs.  We  will  attempt  to  study 
and  do  something  about  this  continuing  problem. 

Senator  Bayii.  It  certainly  is  a  problem.  Youth  gangs  and  violent 
offenders  are  another.  I  am  eager  to  learn  what  you  find  in  these  areas. 
We  plan  to  hold  some  hearings  on  those  topics. 

It  is  not  only  a  ]:)roblem  because  of  the  impact  it  has  on  society 
generally — the  people  wlio  are  affected  by  the  acts  of  violent  youths — 
but,  also,  the  extent  one  of  these  young  people  Avho  is  violent-pi-one  is 
commingled  with  others  who  are  nonviolent-prone,  whether  they  are 
runaways,  dropouts,  or  have  committed  criminal  acts,  it  tends  then  to 
destroy  the  entire  credibility  of  a  program. 

Society  has  a  riglit  to  be  ]:)rotected  from  violent  criminals.  Just 
because  they  are  young,  should  not  mean  society  should  be  prevented 
from  protection. 

Thus,  I  am  eager  to  learn  the  results  of  your  studies. 

Mr.  LroER.  A  lot  more  knowledge  and  data  needs  to  be  brought  to 
this  field.  One  of  the  lamentable  things  that  is  occurring.  Senator,  is 
that  because  of  the  sensationalizing  of  a  hai-d  core  of  these  youths, 
many  youngstei-s  in  the  juvenile  justice  system  are  being  painted  witli 
the  same  brush.  Across  tlie  country,  liarsli  legislative  thrusts  are 
emerging  to  send  youngsters  to  adult' systems  and  to  lock  them  up  for 
long  ])eriods  of  time. 

ST.VTISTirS    ^lEANINGLESS    WITEX    PERSOXALT.Y   INVOLVED 

Senator  Bayii.  Statistics  are  really  meaningless,  if  the  1  out  of 
100  is  the  one  that  preys  on  you. 
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What  are  we  talking  about  here — violent-prone  youths  compared  to 
all  troubled  youths  ?  AVliat  percentage  of  youths  who  get  into  trouble 
need  this  kind  of  security  ? 

Mr.  LuGER.  There  have  been  estimates  varying  from  10  to  15  per- 
cent. Of  all  of  the  violent  crimes  in  the  Ignited  States,  youths  under  18 
account  for  some  22  percent. 

As  a  former  program  administrator.  Senator,  I  could  relate  to  you 
the  experiences  we' had  in  New  York  State.  We  had  some  800  youths 
in  training  schools  in  1974  and  1975.  We  had  one  secure  facility  for 
about  80  youths.  We  probably  could  have  used  20  or  30  more  beds. 

If  the  diversion  programs  take  hold  and  do  their  job  and  get  the 
nonviolent  youtlis  out  of  these  institutions,  a  10-percent  estimate  of 
youngsters  who  need  some  more  security  than  a  wide-open  setting  or 
a  group  home  arrangement  would  probably  be  accurate. 

Senator  Bayii.  That  is  amazing. 

Mr.  Yelde.  I  would  add.  Mr.  Chairman,  there  are  some  analogous 
figures  indicating  that  in  adult  correctional  institutions  there  is 
I'oughly  tlip  same  ])roportions,  10  to  15  percent  of  violent-prone  indi- 
viduals in  the  overall  inmate  population. 

Senator  Bayii.  But,  talking  particularly  about  young  people,  avc 
hope  to  be  wise  enough  to  find  a  way  to  lead  them  to  the  straight  and 
narrow. 

Mr.  LroER.  Senator,  although  it  is  a  hard  core  and,  I  believe,  a  small 
number,  there  are  some  very,  very  dangerous  youngsters.  They  would 
complain  to  you  that  it  is  your  fault  that  you  moved  and  they  shot  you. 
If  you  didn't  move,  they  Avouldn't  have  to  shoot  you. 

Senator  Bayit.  I  wasn't  talking  about  that  10  percent;  altliough  it 
would  be  wonderful  to  rehabilitate  them  also.  The  ii'ony  of  our  tradi- 
tional response  is  wlien  we  take  the  80  to  90  i)ercent  that  have  a  pretty 
good  chance  of  straightening  tlieir  lives  and  we  incarcerate  and  even 
commingle  tliem  Avith  the  utterly  violent  10  percent. 

When  visiting  a  "center  in  Boston,  I  learned  of  a  case  where  the 
judge  had  referred  a  young  person  to  one  of  these  open  centers.  Avho 
shouldn't  have  been  there.  He  did  his  deed  again,  and  that  brought 
disci-edit  on  tlie  center  tliat  otherwise  had  done  a  pretty  creditable 
job  for  the  kind  of  young  ])oople  wlio  were  supposed  to  be  in  that  type 
of  setting. 

VA(;rE    KXOWEEIX'.E  or  rATTERXS  OF  VIOEEXT  TROXE 

Mr.  Lt'ger.  There  is  a  gi-eat  deal  regarding  pattei'us  of  violence  that 
we  really  don't  know  anvtliina*  definitely  about. 

Some  researchers  tell  us  the  violence  pattern  is  an  episodic  one, 
and  that  it  is  danirerous  to  predict  whether  a  single  individual  will 
be  violent  and  should  be  treated  that  way,  or  whether  the  person 
will  continue  in  a  violent  pattern. 

A  lot  moi'e  knoAvledge  is  needed  in  this  field. 

If  I  may  continue  to  discuss  some  of  the  initiatives  that  we  have 
been  planning,  we  are  very  anxious  to  get  into  restitution  programs, 
in  which  young  people,  once  having  been  adjudicated  or  at  least  alleged 
delinquent,  can.  instead  of  Avaiting  and  wasting  time  in  an  institution, 
have  a  chance  to  involve  ithemselves  in  community  or  pi-ivate  work  in 
order  to  compensate  the  victims. 
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Advocacy  projects  are  of  much  interest  to  us.  This  would  be  a  kind 
of  ombudsman  program,  which  would  promote  legislative  reform. 
The  program  would  assivSt  local  agencies  to  be  more  than  just  service 
providers.  Strong  efforts  would  be  made  to  work  out  better  things  for 
young  people.  Those  kind  of  approaches  should  be  supported. 

Alternative  school  programs  would  allow  youngsters  not  to  be 
pushed  out,  but  to  be  in  a  less  traditional  environment. 

Standards  and  goals  programs  need  special  emphasis,  as  do  proba- 
tion projects.  Throughout  the  country,  Senator,  probation  has  not 
been  the  glamor  operation  it  once  was.  Many  functions  of  probation 
are  going  downhill.  We  feel  innovative  probation  projects  should  be 
strongly  supported  and  we  hope  to  get  into  that  area  as  well. 

Senator  Bayh.  When  you  talk  about  probation,  the  fact  is  that  many 
of  the  offenders— juvenile  and  adults— that  make  the  headlines  today 
have  been  in  custody  before.  The  quite  normal  reaction  for  anyone 
is  to  ask:  "why  are  those  people  out  on  the  streets  again?"  Not  just 
the  first  timers,  but  those  who  have  been  convicted  for  a  half  dozen  or 
dozen  offenses. 

In  your  approach  to  probation,  are  you  trying  to  structure  that 
program  in  such  a  way  that  those  who  are  on  probation  are  persons 
that  seem  to  respond  to  probation  ?  Second,  that  you  have  the  kind  of 
guidance  staff  that  will  really  provide  guidance.  Not  just  a  probation 
program  that  is  a  result  of  overcrowded  institutions  or  court  calendars. 

Mr.  LuGER.  Yes.  This  initiative  is  being  developed  in  a  similar 
fashion  to  our  other  initiatives.  A  background  and  a  state-of-the-art 
paper  is  authorized.  The  researchers  dig  in  and  give  us  everything  that 
is  known  about  that  field.  That  will  be  made  a  part  of  our  initiative 
guideline  when  it  is  issued. 

The  issue  you  raise  will  certainly  be  examined.  There  have  been  a 
lot  of  studies,  for  example,  regarding  caseloads— whether  youngsters 
or  offenders  on  probation  would  be  better  off  as  part  of  a  caseload  of 
15  or  as  part  of  a  caseload  of  100.  It  is  an  overly  simplistic  answer 
to  say  that  the  smaller  the  caseload,  the  better  the  supervision.  There 
have"  been  studies  that  have  pointed  out  this  is  not  accurate. 

Some  youngsters  do  better  as  part  of  a  larger  caseload,  when  the 
probation  officer  is  off  their  back,  and  they  get  other  kinds  of  encour- 
agement or  services  available  to  them  from  voluntary  or  private 
agencies.  Others  need  supervision  almost  on  a  daily  basis. 

We  have  to  match  up  the  profile  of  the  young  probationer  with  the 
kind  of  person  and  tlie  degree  of  supervision  he  or  she  requires. 

We  will  be  looking  into  all  of  this  as  we  develop  this  initiative. 

Senator  Bayii.  That  kind  of  matchup  makes  sense;  but  that  re- 
quires a  rather  sophisticated  degree  of  learning,  experience  and  under- 
standing, doesn't  it  ? 

Mr.  LrCxKR.  Yes.  . 

Senator  Bayit.  Just  being  a  good  lawyer,  or  a  good  judge,  and  being 
familiar  with  criminal  law  doesn't  necessarily  mean  you  have  the 
capacity  to  make  that  match,  does  it  ? 

TRAINING   OF   PROFESSIONAL  PROBATION    OFFICERS 

Mr.  LuGER.  No,  it  doesn't.  There  is  a  degree  of  professionalism 
among  probation  officers.  More  and  more  of  them  are  required  to  have 
better  training. 
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The  first  probation  person  in  America,  you  know,  was  a  shoemaker. 
He  set  the  standard  for  caring  and  beino;  invohed  with  young  people 
and  inspired  many  others  to  fro  into  it. 

Senator  Bayii.  I  wonder  how  many  shoemakers  are  now  probation 
officers.  I^t  me  ask  you  this.  I  suppose  probation  officers  are  like  Sena- 
tors, some  ofood  and  some  bad ;  but,  is  it  possible  to  make  an  assessment 
of  what  percentao:e  of  courts  have  at  their  disposal  of  the  kind  of  ex- 
pertise you  just  mentioned?  Wliat  percentaofe  of  the  probation  offi- 
cers, well  intentioned  as  they  might  be,  have  that  kind  of  understand- 
ing and  background  ? 

Mr.  LuGER.  I  don't  know.  It  would  be  an  impressionistic  response 
that  I  would  give  you  now.  There  have  been  some  manpower  studies. 
We  can  give  you,  for  example,  what  kind  of  educational  background 
thev  have. 

We  can  certainly  tell  you  how  many  have  had  the  kind  of  training 
available  through  the  law  enforcement  education  program  and  the 
years  of  experience  they  have.  We  haA-o  very  good  contact  with  the 
National  Council  of  Juvenile  Court  Judges.  Through  the  National 
Center  for  Juvenile  Justice,  which  is  the  research  arm  of  that  orga- 
nization, we  might  get  some  good  clues  as  to  probation  lesources  avail- 
able to  each  of  the  iuvenile  courts. 

Senator  Bayii.  I  should  note  that  Judge  Whitlatch  was  here  earlier 
today.  I  am  glad  vou  have  been  working  with  the  juvenile  judges;  they 
have  been  one  of  the  major  supporters  of  our  efforts.  I  and  my  staff 
have  had  dozens  of  meetings  with  the  Ohio  jurists  and  his  colleagues. 

How  many  people  have  we  been  able  to  educate  in  these  programs? 

Mr.  Velde.  Participating  in  the  law  enforcement  education  program 
this  year,  there  are  just  over  1,000  colleges,  with  approximately  100,000 
students.  To  date,  in  the  7  years  of  the  pi-ogram,  not  counting  this 
school  year,  tliere  liave  been  over  250,000  recipients  of  assistance. 
Roughly  TO  poi'cent  are  in  police  service.  15  percent  in  corrections  and 
the  rest  represent  other  criminal  justice  professions. 

There  have  been  approximately  35,000  participants  in  corrections, 
adult  and  juvenile. 

Senator  Bayii.  Thev  would  be  the  kind  of  people  we  are  talking 
about  heie, they  would  be  probation  officers ? 

Mr.  Velde.  Many  of  them  would  be,  yes. 

Senator  Bayii.  And  institution  supervisors.  I  suppose. 

Mr.  Velde.  There  is  another  program  administered  by  HEW  Avhich 
provides  Federal  assistance  to  pursue  degrees  in  social  work — masters 
and  baccalaureate  desrrees.  The  funding  for  that  program  is  roughly 
2i/o  times  the  LEEP  budget.  The  funding  is  approximatelv  $110  to 
$120  million  a  year  at  tlie  present  time.  Ours  is  $40  million.  That  pro- 
gram could  be  an  important  source  of  college-educated  individuals 
going  into  this  type  of  work. 

Senator  Bayii.  But,  the  LEEP  program  is  specialized  for  laAv  en- 
forcement. 

Mr.  Velde.  For  criminal  justice,  primarily  law  enforcement,  yes. 

Senator  Bayii.  Would  you  sav  it  has  been  a  successful  program  ? 

Mr.  Velde.  On  balance,  ves.  sir.  We  face  a  great  difficulty  attempting 
to  evaluate  the  pro.q:ram  because  of  com]ilaints  of  interference  Avith 
academic  freedom.  It  is  also  difficult  to  determine  Avhether  one  program 
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or  course  offerino;  is  ^ood  and  another  is  not.  A  recently  formed  pro- 
fessional organization  within  the  criminal  justice  community  is  at- 
tempting to  develop  standards  and  a  formal  accreditation  process.  This 
is  not  established  nationally  yet.  We  are  encouraging  the  effort. 

Some  of  the  programs,  at  both  the  junior  college  and  the  4-year  col- 
lege level,  have  not  been  as  strong  as  they  could  be. 

PRESIDENT   WOULD   ELIMINATE   SUCCESSFUL    PROGRAM 

Senator  Bayii.  Am  I  right  that  the  President  wants  to  eliminate 
the  program  altogether  ? 

Mr.  Velde.  The  appropriation  for  the  current  fiscal  year  provides 
full  funding  for  the  LEEP  program  for  the  coming  school  year — 
next  fall  and  spring.  The  President's  budget  for  fiscal  1977  does  not 
contain  funds  for  the  following  fiscal  year  for  any  new  students. 
There  would  be  enough  to  carry  those  currently  enrolled. 

Senator  Bayii.  Is  that  answer  "Yes"' ? 

Mr.  Velde.  The  answer  is  yes.  There  is  no  money  for  continuation 
of  the  program  or  expansion  for  the  next  school  year. 

Senator  Bayii.  I  hope  that  from  Mv.  Lugar's  studies  we  can  get  a 
basis  of  knowledge,  and  perliaps  these  studies  will  substantiate  the 
continuance  of  that  program. 

I  didn't  mean  to  interrupt  you,  but  I  have  some  questions  to  ask. 

Mr.  LuGER.  I  just  was  going  to  discuss  the  next  major  area  of  our 
responsibility,  Mr.  Chairman. 

That  area  is  the  National  Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention,  our  research,  training,  and  standard-developing 
arm. 

The  office  is  emerging  as  a  laboratory  within  LEAA,  in  the  sense 
that  we  are  trying  some  new  and  exciting  things.  For  example,  I  men- 
tioned the  point  of  issuing  an  initiative  only  after  the  current  state 
of  knowledge  is  that  field  has  been  exhaustively  reviewed  and  analyzed. 

After  an  initiative  is  announced,  a  national  evaluator,  working 
through  the  National  Institute,  coordinates  the  work  of  local  evalua- 
tion teams.  At  the  end  of  the  discretionary  grant  period  we  will  thus 
have  a  hard  set  of  facts  as  to  what  happened  when  these  funds  were 
utilized.  This  information  will  be  developed  in  a  coordinated  fashion. 

This  brings  together  researchers  and  program  people  in  a  unique 
way.  We  all  think  this  is  very  exciting. 

This  activity  is  in  addition  to  the  basic  research  that  is  being  con- 
ducted to  further  our  knowledge  in  different  areas. 

Training  is  another  area  of  responsibility  of  the  National  Institute, 
A  weekend  or  two  ago  we  gathered  together  some  15  top  experts  in 
the  field  to  help  us  decide  the  pi-iorities  for  the  amount  of  money 
we  have  available  within  the  National  Institute  for  training  of 
juvenile  justice  workers.  Those  priorities  are  going  to  be  established 
and  implemented  soon. 

Juvenile  justice  standards  and  goals  is  another  important  agency 
undertaking.  A  subcommittee  of  our  National  Advisory  Committee 
has  as  one  of  its  responsibilities  the  establishment  and  promulgation 
of  standards  for  the  field  of  juvenile  justice. 

This  committee  is  conducting  its  own  deliberations  and  is  reviewing 
and  analyzing  the  work  of  other  standard-setting  groups.  The  Amer- 
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ican  Bar  Association,  the  Institute  for  Judicial  Administration,  and 
the  National  Advisory  Commission  foi-  Criminal  Justice  Standards 
and  Goals  are  doinp:  some  excellent  Avork  in  this  field. 

Our  deliberations  give  us  a  vieAv  of  standards  from  a  Federal  per- 
spective. We  hope,  by  incorporating  the  other  standards  and  putting 
our  own  imprint  upon  them,  to  encourage  tlie  adoption  of  these  stand- 
ards. Adoption  of  particular  standards  will  not  be  mandatory  on  the 
local  level.  Through  special  funds,  we  will  make  the  standards  avail- 
able to  the  juvenile  justice  advisory  group  and  offer  technical  assist- 
ance to  States  to  adopt  or  raise  their  own  standards. 

NATIONAL   ADVISORY    COMMITTEE   ACTI\^TIES 

Senator  Bayh.  Has  the  National  Advisory  Committee  been  help- 
ful? 

Mr.  LuGER.  Yes,  sir.  They  have  been  very  conscientious  in  their  ac- 
tivities. They  have  been  probing  and  analytical.  They  have  not  been 
a  rubber  stamp  for  our  Office,  in  fact,  they  are  encouraged  by  Mr. 
Velde  not  to  be  a  rubber  stamp  in  expressing  their  views  as  to  how  they 
think  things  should  be  going. 

They  are  our  taskmasters.  They  Avant  information.  It  is  quite  all 
right.  They  keep  us  on  our  toes.  That  is  a  proper  function. 

Senator  Bayii.  May  I  ask  if  it  might  not  be  reasonable  to  see  that, 
if  that  committee  is  making  the  kind  of  contribution  you  describe, 
perhaps  they  will  be  given  some  staff  assistance  beyond  what  is  now 
available  for  them  ? 

Mr.  LuGER.  I  would  endorse  that  suggestion.  As  a  matter  of  fact, 
Mr.  Chairman,  a  request  is  being  drawn  up  just  to  do  that. 

Senator  Bayii.  Is  it  necessary  for  us  to  provide  report  language  or 
any  specific  legislative  authority  for  tliat?  We  don't  want  a  top- 
heavy  operation  there,  witli  a  lot  of  people;  but  inasmuch  as  the 
President  lias  appointed  tlie  members  of  tlie  Committee — some  rather 
topnotch  people  there ;  and  you  seem  to  feel  they  are  doing  the  right 
kind  of  prodding,  advising,  stimulating — it  might  be  helpful  to  make 
them  even  more  effective  if  they  did  have  their  own  minimal  staff 
support  tliat  is  not  now  available.  Do  we  need  to  take  any  steps  to 
help  you  do  that  ? 

Mr.  LuGER.  I  think  an  expression  of  congressional  intent  would  be 
helpful,  but  you  know  better  than  I  how  these  things  work. 

Mr.  Velde.  Mr.  Chairman,  we  have  funds  available  to  provide  staff 
support  on  a  contract  basis.  There  is  a  legislative  provision  of  those 
kinds  of  services. 

That  means  hiring  an  outside  contractor  and  paying  100  percent 
of  the  overhead  rate. 

Senator  Bayii.  Is  that  necessary  ? 

Mr.  Velde.  It  is  necessary  from  our  perspective.  LEAA  has  tra- 
ditionally been  starved  for  in-house  personnel  to  perform  our  assigned 
functions.  We  have  other  advisory  committees,  and  at  best  we  have  one 
of  our  professionals  act  as  a  supervisor  for  the  agency.  We  then  make 
funds  available  for  an  outside  contractor  to  provide  staff  and  support- 
ing services. 

Senatoi-  Bayii.  We  don't  need  to  settle  this  point  now.  We  recog- 
nize that  it  is  a  goal  we  should  accomplish.  Thus,  I  shall  ask  my  chief 
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counsel  Mr.  Kector  to  work  with  you.  We  will  do  anything  possible  if 
3'ou  feel  you  need  help  in  that  regard. 

Mr.  Velde.  I  would  add,  Mr.  Chairman,  I  have  had  the  privilege  of 
attending  several  Advisory  Committee  meetings.  I  am  impressed  by 
the  members'  competence  and  their  direction,  I  would  certainly  echo 
the  fact  that  they  are  not  a  rubber  stamp.  They  called  me  on  the  carpet 
several  times  with  respect  to  actions  I  was  taking  or  not  taking. 

They  are,  I  would  say,  a  very  effective  and  helpful  Committee. 

Senator  Bayii.  That  Committee  is  certainly  a  representative  com- 
mittee. It  has  expertise  in  a  variety  of  areas.  I  would  think,  if  they 
don't  have  some  inhibitions  that  come  from  speaking  out,  they  could 
be  a  great  help  to  you. 

Exhibit  Xo.  10 

[Excerpt  from  S.  Rept.  9^964,  94tli  Cong.,  2d  Sess.,  June  21,  1976,  p.  25.  Re- 
port to  accompany  H.R.  14239,  Committee  on  Appropriations,  Departments  of 
State,  Justice,  and  Commerce,  the  Judiciary,  and  Related  Agencies  appropriation 
bill,  1977  ;  section  on  Law  Enforcement  Assistance  Administration.] 

The  Committee  is  also  aware  of  the  need  for  staff  for  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delinquency  Prevention.  To  insure  that  this 
Advisory  Committee  can  adequately  perform  its  function  of  advi.sing  the  LEAA 
Administrator  with  respect  to  Federal  juvenile  crime  prevention  programs,  the 
Committee  recommends  that  the  Advisory  Committee  be  assigned,  at  least,  two 
full  time  staff  positions :  a  professional  and  a  clerical. 


Mr.  Ltjger.  There  are  two  other  areas  I  would  mention  briefly,  Mr. 
Chairman.  We  view  our  technical  assistance  efforts  as  vital.  Eesources 
will  be  used  to  help  us  both  with  our  discretionary  grants  in  the  spe- 
cific areas,  such  as  deinstitutionalization  and  diversion,  and  to  offer 
technical  assistance  to  the  States  for  tlie  general  block  grant  progi-am. 

Our  plan  here  is  not  to  be  reactive  in  the  usual  way,  to  merely  re- 
spond to  a  crisis  situation,  but  to  put  in  place  a  plan  whereby  our 
grantees  w^ill  have  available,  on  a  regular  basis,  a  cadre  of  people 
in  their  particular  program  area,  acceptable  to  them  and  knowledge- 
able in  the  field.  Specialists  will  meet  with  them  and  talk  about  the 
kinds  of  problems  that  have  surfaced  because  of  the  demands  we  make 
upon  grantees,  and  the  programs  tliat  we  have  encouraged  to  be  imple- 
mented through  the  act. 

Under  the  State  formula  gi-ant  pi'ogram  this  year  approximately 
$23  million  will  be  made  available  to  the  States  as  they  have  their  plans 
approved.  Only  nine  States  and  two  territories,  Senator,  have  indi- 
cated a  decision  this  year  not  to  i)articipate  in  the  program. 

I  was  very  much  heartened  by  the  exchange  between  you  and  Mr. 
Velde,  and  your  sensitivity  to  the  giowing  problem  we  are  facing  be- 
cause some  States  are  now  reconsidering  their  involvement  due  to  what 
thev  view  as  rigidity  in  the  deinstitutionalization  requirement. 

Clarification  would  be  very  helpful  in  this  area. 

Senator  Bayh.  How  many  States  are  confronted  with  making  the 
choice  of  staying  in  the  program  or  having  to  get  out  of  the  program — 
if  some  leeway  is  not  given  ? 

Mr.  LuGER.  In  the  last  2  weeks  we  have  had  three  States  drop  out. 
We  are  concerned  that  additional  States  might  act  similarly.  We  have 
heard  of  at  least  five  more  who  are  seriously  considering  dropping  out. 

Senator  Bayh.  I  would  hope  that  we  could  work  together  to  estab- 
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lish  a  reasonable  standard  that  would  create  an  incentive  to  get  away 
from  the  status  quo. 

Mr.  LuGER.  We  would  be  vei-y  careful  to  monitor  implementation  to 
make  sure  that  an  honest  and  good  faith  effort  is  being  made.  At  the 
same  time,  we  don't  want  jurisdictions  to  lie  about  being  able  to 
achieve  something  when  they  really  feel  they  can't,  as  well-intentioned 
as  they  may  be. 

Senator  Bayh.  They  are  confronted  with  a  resource  problem  and 
they  have  to  provide  alternatives.  Either  that,  or  say  you  aren't  going 
to  get  anything. 

Let's  get  on  that.  Perhaps  when  the  LEAA  extension  comes  along, 
either  in  colloquy  or  perhaps  with  specific  language,  then  we  can  ad- 
dress that  particular  problem. 

Mr.  Velde.  Even  before  then,  Mr.  Chairman,  some  guidance  would 
be  helpful.  I  talked  earlier  this  week  Avith  two  of  our  regional  admin- 
istrators in  Atlanta  and  Seattle.  These  are  the  regions  where  there 
seems  to  be  vei-y  substantial  problems.  Any  congressional  guidance 
would  be  very  helpful,  because  our  regional  administrator  now  have 
to  take  a  hard  line  in  tlieir  discussions  with  the  States  regarding 
compliance. 

Senator  Bayh.  Might  I  suggest  that  you  communicate  to  the  re- 
gional administrators  and  urge  them  to  immediately  contact  the  State 
people  to  inform  them  of  this  dialog. 

Mr.  Velde.  We  will  do  that  this  afternoon,  sir.  It  literally  could 
make  a  difference  betAveen  participation  and  nonparticipation  by  sev- 
eral States. 

establish  standards  consistent  with  goals 

Senator  Bayh.  I  urge  you  to  do  that.  Again,  I  believe  it  is  important 
for  us  to  establish  a  standard  consistent  with  the  goals  we  are  after. 
■\¥liether  it  is  the  75-percent  mark  or  other  goal,  I  think  that  can  be 
discussed  and  worked  out.  I  don't  want  to  change  the  thrust  of  the 
deinstitutionalization  requirements  so  that  there  is  no  longer  an  incen- 
tive to  stop  warehousing  and  institutionalizing  children. 

Mr.  Velde.  I  alluded  earlier  to  the  pi-oblem  of  California,  though 
it  is  not  limited  to  California.  There  may  be  a  strong  deinstitutionaliza- 
tion commitment  at  the  State  level,  with  substantial  support  at  the 
county  and  local  levels,  but  there  can  be  no  absolute  guarantee  that  all 
county  and  local  governments  are  going  to  share  those  priorities. 

In  good  coriscience,  certifications  just  cannot  be  made  in  those  in- 
stances at  this  time. 

Senator  Bayh.  Why  don't  you  quickly  communicate  a  desire  to  try 
to  work  something  out.  But  be  careful  not  to  mislead  them. 

At  the  staff  level,  let's  get  busy  and  decide  what  is  the  best  approach. 
Then,  perhaps,  how  we  can  specifically  change  the  law  to  accomplish 
the  goal  we  want. 

Mr.  Velde.  Fine.  We  would  be  pleased  to  work  that  out. 

[Testimony  continues  on  p.  101]. 
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Exhibit,  No.  ll 

UNITED  STATES  DEPARTMENT  CF  JUSTICE 

LAW  ENFORCEfVIENT  ASSISTANCE  ADMINISTRATION 
WASHINGTON,  D.  C.     20530 


OFFICE  OF  THE  ADMINISTRATOR 


MAY  2  6  1976 


The  Honorable  Birch  Bayh 

CJiairman 

Subcoimlttee  to  Investi^te  Juvenile  Delinquency 

Committee  on  the  Judiciary 

Itiited  States  Senate 

V/ashington,  D.  C.       20510 

Dear  Mr.  Chairman: 

In  accordance  with  our  discussion  during  the  oversi^t  heading  held  by 
the  Subconmittee  to  Investigate  Juvenile  Delinquency  on  May  20,  1976, 
regarding  the  Juvenile  Justice  and  DBlanquency  Prevention  Act  of  197^, 
the  Law  Enforcement  Assistance  Administi-^tion  has  taken  steps  to  define 
a  standard  for  coirplying  with  Sectioi  223(a) (12)  of  the  Act. 

On  May  21,  1976,  LEAA  Regional  Administrators  were  directed  to  \\dtKl;old 
any  denials  of  fiscal  year  1976  Juvenile  Justice  Plan  Supplenent  Ddcu- 
rifints  until  the  standard  was  developed. 

Mr.  Milton  Luger,  Assistant  Administrator  for  the  Office  of  Juvenile 
Justice  and  Delij\quency  Prevention,  Mr.  Thomas  r%dden,  I£AA  General 
Counsel,  and  Mr.  Charles  Lauer,  LEAA  Deputy  General  Counsel,  met  vath 
Mr.  John  Rector,  Staff  Director  and  Chief  Counsel  of  the  Siobcommittee , 
on  May  2^,  1976,  in  order  to  establish  a  mutually  agreed  upon  standard 
for  State  conpliance  with  Section  223(a) (12).     The  following  represents 
the  understanding  reached  at  that  meeting: 

Conpllance  Standard  for  Section  223(a) (12),  Deinstitutionali- 
zation of  Status  Offenders 

Section  223(a) (12)  requires  that  each  participating  State  sub- 
mit a  plan  for  deinstitutionalizing  status  offenders  vAiich  will 
achieve  substantial  conpllance  \vdth  this  requirement  within  t-/o 
years  of  the  initial  plan  submission  date.     The  State  plan  must 
address  and  plan  for  all  status  offenders.     A  State  planning 
agency  can,  in  good  faith,  assure  LEAA  of  substantial  ccnpllance 
with  Section  223(a)  (12)  by  a  determnaticn  that  at  least  75 
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percent  of  the  status  offenders  in  secure  detention  and  correc- 
tional facilities  can  be  deinstitutionalized  within  the  two-year 
period. 

Substantial  ccanpJlance  exists  vrtiere:  (1)  there  has  been  a  good 
faith  effort  to  carry  out  the  tenns  of  the  grant  agreement  per- 
taining to  inplementatlon  of  the  plan,  procedure,  and  timetable 
for  deinstitutionalization  of  status  offenders  under  Section 
.223(a)  (12)  and  there  has  been  no  fundamental  omission  in  iiiple- 
menting  the  essential  points  of  the  plan,  procedujre,  and  tiinetable; 
and  (2)  the  plan,  procedure,  and  timetable  for  deinstitutionaJLlza- 
tion  set  forth  in  the  ^proved  State  plan  has  been  faithfully 
performed  in  all  its  material  and  substantial  particulars  such 
that  the  treatment  of  status  offenders  in  the  juverale  justice 
system  has  been  fundamentally  altered  in  accordance  with  the  de- 
institutionalization objective  by  statistically  shcvdng  a  reduction 
of  at  least  75  percent  in  the  number  of  status  offenders  in  secure 
detention  and  correctional  facilities  at  the  end  of  the  two-year 
period. 

Full  conpliance  contenplates  only  de  minimus  failure  (small, 
trifling)  in  achieving  the  objective  of  f\ill  conpliance  ^d-th  the 
deinstitutionalization  requirement. 

LEAA  has  extended  the  deadline  date  for  State  submission  of  an  acceptable 
Fiscal  Year  1976  Juvenile  Justice  Act  Plan  Supplement  Document  to  June  15, 
1976.  Extensiois  beyond  that  date  are  precluded  by  the  need  for  final 
Regional  Office  review  and  the  statutory  requirement  that. fiscal  year  1976 
formula  grant  allocations  be  obligated "by  June  30,  1976. 

Your  sensitivity  to  the  need  to  clarify  the  Section  223(a) (12)  requireirent 
is  very  much  s^pi'eclated. 

Sincerely, 


Richard  W.  Velde 
Administrator 
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Exhibit  No.  12 

United  States  Senate, 
Subcommittee  To  Investigate  Juvenile  Delinquency, 

Washington,  D.C.,  June  4, 1976. 
Richard  W.  Velde, 

Administrator,  Law  Enforcement  Assistance  Administration, 
Department  of  Justice,  Room  1300,  Washington,  D.C. 

Dear  Mb.  Administrator  :  I  am  pleased  by  your  cooperative  attitude  regarding 
steps  neeespiary  to  more  clearly  define  a  standard  for  state  compliance  with 
Section  223(a)  (12)  of  the  Juvenile  Justice  and  L)elin(iuency  Prevention  Act 
which  were  raised  publicly  at  our  recent  May  20,  1976  oversight  hearing.  John 
Rector,  my  Chief  Counsel,  has  informed  me  of  his  meeting  with  your  representa- 
tives on  May  24,  1976.  It  appears  that  a  minor  modification  we  have  reached  an 
accord  on  this  matter. 

I  endorse  the  agreed  text  with  the  italized  modification  in  the  first  paragraph 
which  esitablishes  fiscal  year  1975  as  to  point  of  reference  for  assessing  com- 
pliance with  the  statutory  mandate  'that  status  offenders,  those  youths  adjudi- 
catetl  of  noncriminal  acts,  not  be  held  in  secure  detention  or  correctional  facili- 
ties and  with  the  understanding  that  the  standard,  where  an  ambiguity  exists 
in  its  application,  never  be  construed  to  require  less  than  75  percent  compliance 
recognizing  that  states  can  s-how  compliance  in  this  fashion,  but  full  compliance 
is  clearly  more  desirable. 

compliance  standard  for  section  223(a)  (12),  deinstitutionalization  of 

STATUS    OFFENDERS 

Section  223(a)  (12)  requires  that  each  participating  State  submit  a  plan  for 
deinstitutionalizing  status  offenders  which  will  achieve  substantial  compliance 
with  this  requirement  within  two  years  of  the  initial  plan  submission  date.  Tlie 
State  plan  must  address  and  plan  for  all  status  offenders.  A  State  planning 
agency  can,  in  good  faith,  assure  LEAA  of  substantial  compliance  with  Section 
223(a)  (12)  by  a  determination  that  at  least  75  i)ercent  of  the  status  offenders  in 
secure  detention  and  correctional  facilities  can.  as  of  the  fi.'-cal  year  1975  plan 
submission  date,  be  deinstitutionalized  within  the  two-year  period. 

■Sub.stantial  compliance  exists  where:  (1)  there  has  been  a  good  faith  effort 
to  carry  out  the  terms  of  the  grant  agreement  pertaining  to  imjilementation  of 
the  plan,  procedure,  and  timetable  for  deinstitutionalization  of  status  offenders 
under  Section  223 (a)  (12)  and  there  has  been  no  fundamental  omission  in  imple- 
menting the  essential  points  of  the  plan,  procedure,  and  timetalde ;  and  (2)  the 
plan,  procedure,  and  timetable  for  deinstitutionalization  set  forth  in  the  approved 
State  plan  has  been  faithfully  performed  in  all  its  material  and  substantial 
particulars  such  that  the  treatment  of  status  offenders  in  the  juvenile  justice 
sy.stem  has  been  fundamentally  altered  in  accordance  with  the  deinstitutionaliza- 
tion objective  by  stati-stically  showing  a  reduction  of  at  least  75  percent  in  the 
number  of  statiis  offenders  in  secure  detention  and  correctional  facilities  at  the 
end  of  the  two-year  period. 

Full  compliance  contemplates  only  de  minimus  failure  (small,  trifling)  in 
achieving  the  objective  of  full  compliance  with  the  deinstitutionalization 
requirement. 

The  full  implementation  of  Section  223('a)(12)  is  integral  to  the  clear  Con- 
gressional intent  that  states  receiving  federal  crime  prevention  dollors  respond 
to  juvenile  crime  prevention  in  a  balance<l,  economical  and  sensible  fa.shion  con- 
sistent witli  the  protection  of  our  communities,  namely,  commensurate  with  the 
seriousness  of  tlie  adjudicate<l  acts. 

I  recognize  that  time  is  of  the  essence  in  this  matter  'and  liope  that  my  sug- 
gested improvement  is  acceptable.  It  is  unfortunate  indee<l.  tliat  the  President 
seeks  to  extend  the  Act  for  only  one  year,  thus  severely  inhibiting  even  discus- 
sion of  any  long-term  resolution  of  the  proildem  of  state  compliance  with  Section 
223(a)  (12).  Perhaps  we  will  witness  a  policy  change  this  year — 'hope  springs 
eternal. 

With  warm  regards, 

Sincerely, 

Birch  Bayh, 

Chairman. 
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Mr.  Chairman,  I  am  grateful  for  the  opportunity  to  appear  today  before 
the  Subcommittee  to  Investigate  Juvenile  Delinquency  to  discuss  imolementation 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  by  the  Law 
Enforcement  Assistance  Administration. 

LlAA  last  testified  before  the  Subcommittee  on  this  matter  in  April  1975. 
At  that  time,  Mr.  Velde,  Administrator  of  the  Aqency,  presented  a  statement 
outlining  the  progress  which  had  been  made  in  the  seven  months  since  the 
enactment  of  the  legislation.  In  my  remarks  today,  I  would  like  to  continue 
where  Mr.  Velde  left  off  and  report  on  our  accomplishments  to  date,  as  well 
as  indicate  some  of  our  hopes  for  the  futures. 

Mr.  Chairman,  when  I  was  sworn  in  on  November  21,  1975,  as  the  first 
Assistant  Administrator  for  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  I  brought  to  the  job  a  profound  appreciation  of  the  difficult 
juvenile  delinquency  problem  which  faced  our  country  and  a  realization  of 
the  need  for  improvements  in  our  juvenile  justice  system. 

While  the  role  of  the  Federal  Government  in  solving  these  problems  is 
appropriately  a  limited  one,  there  is  much  that  can  be  accomplished  throuah 
a  program  which  promotes  coordination  and  cooperation  at  the  federal,  state, 
and  local  levels,  permits  innovation  by  both  governmental  and  private 
agencies  with  the  help  of  federal  leadership,  and  provides  for  careful  study 
of  some  of  the  problems  we  face.  The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  has  given  us  the  framework  for  such  an  effort. 
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LEAA,  through  the  Office  of  Juvenile  Justice  and  nelinquency  Prevention 
(OJJDP),  is  attempting  to  build  an  effective  program  within  the  framework 
provided  by  the  Act,  utilizing  resources  available  under  both  the  Juvenile 
Justice  Act  and  the  Crime  Control  Act. 

The  functions  of  OJJDP  are  divided  among  four  offices  assinned  major 
responsibility  for  implementing  and  overseeing  the  priority  activities  under 
the  Juvenile  Justice  Act.  These  activities  are  Concentration  of  Federal 
Effort,  Special  Emphasis  Prevention  and  Treatment  Programs,  the  National 
Institute  for  Juvenile  Justice  and  Delinquency  Prevention,  and  State 
Formula  Grant  Programs  and  Technical  Assistance.  While  the  operations  of 
these  different  offices  are  closely  interrelated,  I  will,  for  the  convenience 
of  the  Subcommittee,  organize  my  remarks  according  to  these  functional 
areas. 


86 


-3- 


Cuncentration  of  Federal  Efforts 

Under  the  terms  of  the  Juvenile  Justice  Act,  LEAA  is  assigned  responsibility 
for  implementing  overall  policy  and  developing  objectives  and  priorities 
for  all  federal  juvenile  delinquency  programs.  As  you  know,  Mr.  Chatrman, 
two  organizations  were  established  to  assist  in  this  coordination  function. 
First,  the  Act  created  a  Coordinating  Council  on  Juvenile  Justice  and 
Delinquency  Prevention,  composed  of  the  heads  of  Federal  agencies  most  direccly 
involved  in  youth-related  program  activities  and  chaired  by  the  Attorney 
General.  Second,  a  National  Advisory  Committee  on  Juvenile  Justice  and 
Delinquency  Prevention  was  established.  The  members  of  the  Advisory  Cormiittee 
must,  by  virtue  of  their  training  and  experience,  have  special  knowledge 
concerning  the  prevention  and  treatment  of  juvenile  delinquency  or  the 
administration  of  juvenile  justice.  One-third  of  the  21  Presidentially-appointed 
members  must  be  under  age  26  at  the  time  of  their  appointment. 

During  the  past  year,  the  Coordinating  Council  has  met  six  times, 

as  required  by  law.  The  early  meetings  focused  on  general  goals  and 

priorities  for  federal  juvenile  justice  and  delinquency  prevention  programs. 

Among  items  discussed  were  the  following  approaches  to  carrying  out  Council 

responsibilities: 

--Preparation  of  a  budget  analysis  providing  an  overview  of 
federal  juvenile  programs; 

--Commissioning  of  papers  suggesting  potential  areas  of  emphasis 
at  the  federal  level; 

--Conducting  a  survey  of  federal  program  information  retrieval 
capability; 

--Conducting  a  management  analysis  of  departments  and  agencies 
administering  juvenile  programs. 
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Subsequent  meetings  discussed  the  First  Analysis  and  Evaluation  of 

Federal  Juvenile  Delinquency  Programs,  prepared  by  Council  and  agency  staff. 

That  document  indicated  that  there  were  117  federal  programs  impacting  on 

juvenile  justice  and  delinquency,  with  aggregate  expenditures  of  nearly 

twenty  billion  dollars.  These  programs  were  categorized  as  follows: 

—Delinquency  Treatment  Programs,  exDlicitlv  and  exclusively 
devoted  to  the  delinquency  problem;  (10  programs), 

--Prevention  Programs  for  Youth  at  Risk,  where  services  or  benefits 
which  compete  with  factors  believed  to  cause  delinquent  behavior 
are  directed  at  those  youths  considered  especially  vulnerable 
to  delinquency  (e.g.,  socially  or  economically  disadvantaged  youth);  (36); 

--Related  Law  Enforcement/Criminal  Justice  Improvement  Programs, 
which  include  juveniles  as  one  of  their  target  populations  without 
focusing  on  them  exclusively;  (13); 

--General  Related  Programs,  only  tenuously  related  to  delinquency 
prevention; (57). 

It  was  brought  out  in  the  course  of  these  discussions  by  the  Department 

of  Housing  and  Urban  Development,  that  there  are  currently  some  1.4  million 

low-rent  public  housing  units  under  management  within  which  76  percent 

of  the  household  heads  are  female  and  58  percent  of  the  3.2  million  tenants  are 

minors.  The  Council  is  reviewing  with  particular  interest  possible  initiatives 

aimed  at  prevention  of  delinquency  among  this  population. 

Policy  options  were  developed  for  the  Council  which  were  discussed  at  its  fifth 
meeting.   The  need  for  establishing  a  definite  policy  on  juvenile  justice  and 
delinquency  prevention  at  the  federal  level  was  agreed  upon.  This  will  allow 
agencies  and  departments  to  identify  appropriate  areas  of  concern  and  relevant 
progranrnatic  issues.  It  was  also  agreed  that  there  should  be  federal  research 
to  address  national  needs,  ultimately  facilitating  programs  at  all  levels. 
Some  research  priorities  will  be  addressed  mainly  by  OJJDP,  while  others  are 
appropriate  for  interagency  study. 
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The  First  Annual  Comprehensive  Plan  for  Federal  Juvenile  Oeliquencv 
Programs  was  submitted  to  .he  President  and  Congress  on  March  1,  1976. 
The  Plan  provides  the  foundation  for  programming  in  the  years  ahead.  Because 
delinquency  is  complex  and  the  scope  of  the  federal  effort  is  diverse,  the 
first  plan  has  not  attempted  to  detail  specific  mechanisms  for  coordinatinq 
programs.  Instead,  it  addresses  the  roles  each  department  and  aqency  on  the 
Council  plays  in  overall  strategy.  The  Plan  also  describes  preliminary 
steps  that  must  be  taken  before  large-scale  program  and  fiscal  coordination 
are  attempted.  We  feel  that  this  is  a  crucial  document  which  will  give 
needed  direction  to  all  agencies  and  serve  as  a  basis  for  further 
concerted  and  coordinated  action.     

During  its  first  year,  the  National  Advisory  Committee  (NAC),  held  four 
meetings  which  focused  primarily  on  the  orientation  of  members  on  their  role 
and  relationship  to  programs  operated  by  OJJDP  and  other  agencies.  It  is 
important  to  note  the  work  of  the  three  subcommittees  of  the  NAC:  The  Advisory 
Committee  for  the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention,  the  Advisory  Committee  to  the  Administrator  on  Standards  for  the 
Administration  of  Juvenile  Justice,  and  the  Advisory  Committee  for  the 
Concentration  of  Federal  Effort.  Each  of  these  has  become  actively  involved 
in  their  respective  areas  of  responsibility,  providing  thoughtful  advice 
regarding  our  operations. 

Developing  standards  for  juvenile  justice  and  delinquency  prevention  programs 
at  all  governmental  levels  is  a  major  Advisory  Committee  concern.  A  special 
subcommittee  has  worked  closely  with  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  in  this  regard,  as  I  shall  discuss  later 
in  my  statement.  Other  special  concerns  of  the  Coimittee  have  included  research 
priorities,  deinstitutionalization  of  status  offenders,  and  coordination  of  programs 
at  the  state  and  local  levels. 
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Special  Emphasis  Prevention  and  Treatment  Programs 

An  important  element  of  the  OJJDP  effort  is  the  discretionary  fund  which 
is  to  be  used  by  LEAA  for  special  emphasis  prevention  and  treatment  programs. 
Funds  are  used  for  implementing  and  testing  programs  in  five  generic  areas: 
Prevention  of  juvenile  delinquency;  diversion  of  juveniles  from  traditional 
juvenile  justice  system  processing;  development  and  maintenance  of  conmunity- 
based  alternatives  to  traditional  forms  of  institutionalization;  reduction 
and  control  of  juvenile  crime  and  delinquency;  and,  improvement  of  the  iuvenile 
justice  system.  In  each  area,  program  approaches  are  to  be  used  which 
will  strengthen  the  capacity  of  public  and  private  youth  serving  agencies  to 
provide  services  to  youths: 

Parameters  for  development  of  Special  Emphasis  Program  initiatives 
are  as  follows: 

--Each  program  initiative  will  focus  on  a  specific  category  of  juveniles; 

--A  specific  program  strategy  will  direct  this  focus  for  achievement  of 
concrete  purposes  within  a  specified  time  frame; 

--Sizeable  grants  will  be  awarded  for  two  or  three-year  funding,  based 
upon  satisfactory  achievement  of  specific  goals  at  the  end  of  each  year: 

--Program  specifications  will  require  applicant  conceptualization  of 
approaches  and  delineation  of  problems  to  be  addressed; 

--Projects  will  be  selected  in  accordance  with  pre-defined  criteria  based 
upon  the  degree  to  which  applicants  reflect  the  ability  and  intent  to 
meet  program  and  performance  standards; 

--Applicants  may  be  private  non-profit  organizations  or  units  of  state  or 
local  government; 

--Program  descriptions  and  performance  standards  will  identify  those  elements 
essential  to  successful  achievement  of  proaram  objectives  anH  operate  as 
a  screening  device; 

--The  development  of  the  objectives  and  aoals  of  each  program  initiative  is 
based  on  an  assessment  of  existing  data  and  previous  research  and  evaluatior 
studies;  each  program  is  designed  so  that  we  can  learn  from  it  and  add 
to  our  knowledge  of  progratnninq  in  that  area; 


90 


--Selections  are  made  throuqh  review  and  rating  of  preliminary 
applications.  This  results  in  selection  for  full  application 
development  of  those  proposals  considered  to  most  clearly  reflect 
elements  essential  to  achievement  of  program  objectives. 

The  first  major  Special  Emphasis  initiative  was  announced  in  March  1975 
and  were  for  programs  involving  deinstitutionalization  of  status  offenders. 
Over  460  preliminary  applications  were  received  in  response  to  the  announcement, 
requesting  funds  in  excess  of  139  million  dollars  for  programs  to  provide 
community-based  services  to  status  offenders  over  two  years.  By  December  1975, 
grants  totalling  $11,871,910  were  awarded. 

Of  the  thirteen  projects  funded,  eleven  were  action  programs  to  remove 
status  offenders  from  jails,  detention  centers,  and  correctional  institutions 
over  two  years.  Nearly  24,000  juveniles  will  be  affected  in  five  state  and 
six  county  programs  through  grants  which  range  up  to  1.5  million  dollars. 
The  average  cost  for  services  will  be  420  dollars  per  child.  Of  the  total 
funds  awarded,  nearly  8.5  million  dollars,  or  71  percent  of  the  total, 
will  be  available  for  contracts  and  purchase  of  services  from  private  non- 
profit youth  serving  agencies  and  organizations. 

All  eleven  of  the  action  projects  are  now  operational.  There  appear 
to  be  no  major  problems  at  this  time,  though  start-up  time  in  all  proiects 
extended  beyond  original  projections  because  tasks  were  more  complex  than 
anticipated.  At  the  end  of  the  program's  first  year,  useful  data  should  be 
available  regarding  the  process  of  deinstitutionalizing  status  offenders, 
and  problems  which  might  be  associated  with  the  achievement  of  the  mandate  of 
section  223(a)(12)  of  the  Juvenile  Justice  Act. 
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The  Program  Announcement  for  a  second  major  Special  Emphasis  initiative. 
Diversion  of  Juveniles  from  Official  Juvenile  Justice  Processing,  was  issued 
in  April  1976.  Preliminary  applications  are  due  June  4,  1976.  10  to  12  million 
dollars  is  projected  for  this  program,  with  grants  of  up  to  two  million  dollars 
being  awarded  for  three-year  efforts.  Funding  at  the  end  of  each  year  will 
be  contingent  upon  performance  in  the  preceeding  year. 

The  program  focuses  on  juveniles  who  would  normally  be  adjudicated 
delinquent  and  are  at  the  greatest  risk  of  further  juvenile  justice  system 
penetration.  As  a  result  of  planning  and  coordination  with  the  Department  of 
Housing  and  Urban  Development,  local  housing  authorities  in  HUD's  Target 
Project  Program  have  been  encouraged  to  participate  in  the  diversion  program. 
LEAA  and  OJJDP  will  give  special  consideration  tn  project  selection  to  those 
programs  which  reflect  a  mix  of  federal  resources  in  achievement  of  mutual  goals. 

In  addition  to  these  current  initiatives,  other  programs  are  being 
considered  for  possible  future  implementation.  I  know  that  the  problem  of 
school  violence  and  vandalism  is  an  area  of  concern  to  the  Subcommittee. 
LEAA  is  now  in  the  process  of  studying  approaches  for  a  program  to  reduce 
serious  school  crime.  Because  of  your  interest  in  this  area,  Mr.  Chairman, 
we  will  certainly  inform  you  when  any  program  announcement  relating  to  school 
violence  is  made.  You  will  be  glad  to  note  that  materials  developed  by  the 
Subcoimittee  have  been  used  as  an  important  resource  by  OJJDP  staff. 

Another. area  in  which  we  are  contemplating  future  action  is  preventina 
delinquency  through  strengthening  the  capacity  of  private  non-profit  youth 
serving  agencies.  This  would  be  a  special  initiative  which  would  supplement 
a  number  of  currently  operating  programs  and  projects  promoting  a  broad  range 
of  objectives  in  the  five  basic  special  emphasis  areas  I  mentioned. 
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The  activity  which  I  have  discussed  to  this  point,  Mr.  Chairman  is  proiected 

for  fiscal  1976,  the  transition  quarter  and  fiscal  1977.  While  it  is  difficult  to 

fully  concretize  the  direction  which  the  Program  will  take  in  fiscal  1978  and 

subsequent  years,  several  promising  areas  have  been  noted  and  are  being  developed 

by  OJJDP  staff.  Included  among  these  possibilities  are  the  following: 

--Prevention  of  delinquency  through  proiects  which  develop,  test, 
and  validate  innovative  educational  approaches  for  juveniles  with 
learning  disabilities  in  correctional  Institutions  and  school 
districts  identified  as  having  high  rates  of  delinquency; 

--Rehabilitation  of  juveniles  incarcerated  for  violent  criminal 
offenses  through  development  and  implementation  of  proaram 
approaches  which  provide  more  effective  post-release  services 
and  improved  education  and  treatment  programs  within  correctional 
institutions; 

--Reduction  of  street  crimes  committed  by  juveniles  through  utilization 
of  effective  intervention  approaches  with  conflict  oriented  youth 
gangs  in  cities  where  they  exist  or  are  emerging; 

--Prevention  of  delinquency  through  program  strategies  which 
coordinate  programs  aimed  at  physical  restoration  of  neighborhoods 
with  improved  organization  and  delivery  of  human  resources  for 
youth  and  their  families  through  local,  state,  and  federal  inter- 
agency planning; 

--Restitution  projects  which  test  and  validate  selected  arbitration 
models  and  increase  victim  satisfaction  while  providing  alternatives 
to  incarceration  for  adjudicated  juveniles; 

—Advocacy  projects  which  utilize  strategies  for  protection  of  legal 
rights  of  juveniles,  promote  legislative  reform,  implement  national 
standards  and  goals  for  juvenile  justice,  increase  toleration  for 
youth  behavior,  and  intervene  in  support  of  individual  youth  or 
categories  of  youth  in  legal,  educational,  social,  economic,  and 
health  systems  which  impact  their  lives; 

--Alternative  school  projects  which  facilitate  the  reintegration  of 
juveniles  from  correctional  facilities  into  public  and  orivate 
schools  and  focus  upon  reduction  in  dropouts  and  pushouts  at  the 
secondary  level  in  school  districts  with  hlnh  delinquency  rates  and 
significant  numbers  of  school  dropouts; 

--Facilitate  implemenation  of  standards  and  goals  for  juvenile  justice; 

--Probation  projects  which  utilize  strategies  for  upgrading  skills  of 
staff,  improve  decision-making,  provide  for  more  effective  utilization 
of  staff,  and  expand  opportunities  for  development  of  job  and  social 
skills  of  juveniles  supervised  by  the  court; 

—Provide  alternatives  to  Incarceration  of  juveniles  through  expanded 
use  of  community-based  services  for  selected  categories  of  youth. 
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This  list  of  potential  programs  is  not  meant  to  be  all-inclusive,  Mr.  Chairman, 
but  is  submitted  to  assist  the  Subconmittee  exercise  its  oversiqht  responsibilities 
and  determine  if  the  direction  in  which  the  program  is  going  is  that 
contemplated  by  the  Congress. 

National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention 

The  program  areas  which  I  just  listed  are  not  only  included  because  of 
the  emphasis  given  them  in  the  Juvenile  Justice  Act,  but  because  they  have 
been  identified  as  needed  programmatic  thrusts  in  research  reviewed  or 
sponsored  by  the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention.  The  Institute's  activities  are  closely  related  to  other  OJJDP 
functions.  Responsibilities  of  the  Institute  cover  essentially  five  areas: 
Information  and  data  development;  research;  evaluation;  training;  and 
development  of  standards. 

During  the  past  year,  the  Institute  has  continued  and  expanded  a  long- 
range  program  of  development  of  data  which  addresses  the  entire  .juvenile 
justice  field,  including  the  numbers  and  characteristics  of  youths  who  commit 
delinquent  acts,  are  arrested,  petitioned,  detained,  adjudicated,  placed  on 
probation,  and  placed  in  correctional  programs.  The  followina  Institute 
projects  complement  the  information  already  being  collected  by  the  National 
Institute  of  Mental  Health,  the  Federal  Bureau  of  Investigation,  and  LEAA's 
National  Criminal  Justice  Information  and  Statistics  Service: 

—The  National  Center  for  Juvenile  Justice  (NCJJ)  has  collected  and 
analyzed  juvenile  court  data  produced  by  the  Juvenile  Court  Statistical 
Reporting  System,  formerly  sponsored  by  HEW;  NCJJ  is  now  collecting 
1975  data  and  is  redesigning  the  system  to  produce  better  information 
on  court  processing  of  youths; 
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--NCJJ  is  nearing  completion  of  an  effort  to  establish  a  panel  of 
recognized  juvenile  justice  system  experts  in  each  state;  these  experts 
will  be  periodically  surveyed  regarding  issues,  trends,  and  state 
and  local  developments  in  juvenile  justice; 

--The  National  Council  of  Juvenile  Court  Judges  has  completed  the  first 
year  of  its  Juvenile  Information  System  Requirements  Analysis  project; 
existing  automated  information  systems  in  juvenile  courts  throuahout 
the  country  have  been  surveyed  to  prepare  for  the  development  of  a 
model  information  system  for  both  management  and  research  needs  in 
juvenile  courts; 

--The  Institute  is  working  with  the  National  Criminal  Justice  Information 
and  Statistics  Service  of  LEAA  to  specifically  address  in  its  surveys 
of  juvenile  detention  and  correctional  facilities  and  adult  jails  and 
prisons,  the  data  requirements  of  the  Juvenile  Justice  Act,  particularly 
the  deinstitutionalization  and  separation  of  juveniles  from  adults  in 
incarcerative  facilities  mandated  in  sections  223(a)(12)  and  (13)  of 
the  Act; 

--The  Institute  has  completed  a  planning  effort,  preparatory  to  the 
establishment  of  several  nationwide  assessment  centers,  which  will 
provide  current  information  on  major  aspects  of  juvenile  iustice; 
the  first  three  centers  will  most  likely  be  focused  on  delinquent 
behavior  and  prevention,  juvenile  justice  system  flow,  and  alternatives 
to  juvenile  justice  system  processing;  these  centers  will  represent 
the  major  component  of  the  Institute's  information  clearinghouse  function. 

The  Institute's  basic  research  program  is  tailored  to  support  the  activities 

< 
most  relevant  to  current  planning  and  policy-making  needs  of  OJJDP.  Three 

categories  of  projects  are  emphasized:  Projects  which  add  to  our  understanding 

of  delinquency;  projects  which  focus  on  ways  to  prevent  delinquency;  and,  projects 

that  provide  information  about  offender  careers  and  ways  to  intervene  in  those 

careers.  The  latter  two  categories  were  chosen  by  the  Coordinating  Council  as 

federal  research  priorities.  A  number  of  major  efforts  have  been  undertaken  in 

the  last  year  in  each  of  these  categories. 
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The  Institute's  efforts  in  the  area  of  evaluation  over  the  last  year  have 
concentrated  on  maximizing  what  may  be  learned  from  the  action  programs  funded 
by  OJJDP,  on  bolstering  the  ability  of  the  states  to  evaluate  their  own 
juvenile  programs  and  to  capitalize  on  what  they  learn,  and  on  taking  advantage 
of  unique  program  experiments  undertaken  at  the  state  and  local  levels  that 
warrant  a  nationally  sponsored  evaluation. 

The  Juvenile  Justice  Act  authorizes  the  Institute  to  evaluate  all 
programs  assisted  under  the  Act.  The  Institute's  efforts  in  the  area  laraely 
focus  on  evaluating  the  major  action  program  initiatives  funded  by  OJJDP. 
To  implement  the  approach  of  OJJDP  that  program  development  and  evaluation 
planning  must  be  conducted  concurrently,  the  Institute  undertakes  three 
related  activities  for  each  action  program  area:  developmental  work;  evaluation 
planning;  and  implementation  of  the  evaluation  plan. 

After  initial  planning,  the  evaluation  of  the  Deinstitutionalization 
of  Status  Offender  initiative  for  a  two-year  period  began  in  January  1976. 
The  Itistitute  awarded  separate  grants  to  evaluators  located  near  each  project 
site  and  an  overall  coordination  and  national  evaluation  grant  as  well. 
Developmental  work  for  the  Diversion  initiative  has  been  undertaken. 
While  the  final  evaluation  design  for  the  program  has  not  yet  been  completed, 
major  objectives  will  be  to  determine  the  extent  to  which  diversion  occurred 
in  selected  jurisdictions,  the  impact  of  diversion  on  the  youth  served  and  on 
the  juvenile  justice  system,  the  extent  to  which  the  points  of  diversion 
makes  a  difference  in  outcome,  and  the  impact  on  youth  of  diversion  to  no 
services  versus  diversion  to  services  or  traditional  court  processing. 


78-464  O  -  77  -  9 
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The  Institute  has  broad  authority  to  conduct  traininn  programs.  Trainino 
is  viewed  as  a  major  link  in  the  process  of  disseminatinq  current  information 
developed  from  research,  evaluation,  and  assessment  activities.  It  is  also 
an  important  resource  for  insuring  the  success  of  OJJDP  program  initiatives. 

This  year,  the  Institute  commissioned  the  preparation  of  fifteen  thinking 
papers  on  training  priorities,  developed  by  experts  representing  all  aspects 
of  .juvenile  delinquency  prevention  and  treatment  programninq  and  the  .juvenile 
justice  system.  The  papers  were  analyzed  and  discussed  durinn  a  two-dav 
conference  involving  OJJDP  staff,  the  authors,  and  other  training  exnerts.  The 
ideas  which  emerged  from  the  conference  and  which  were  contained  in  the  papers 
presented  will  assist  the  Institute  in  focusing  its  resources  on  those  areas 
with  the  greatest  potential  for  positive  results. 

Through  a  grant  to  the  National  Council  of  Juvenile  Court  Judges,  the 
Institute  continues  to  support  the  training  of  juvenile  and  family  court  judges, 
prosecutors,  defenders,  and  administrative  personnel.  With  Institute  support, 
the  American  Correctional  Association's  Project  READ  is  teaching  correctional 
educators  how  to  diagnose  reading  problems  and  improve  the  skills  of  functionally 
illiterate  juveniles  in  training  schools. 

In  order  to  re-examine  current  juvenile  justice  policies  and  stimulate 
thinking  among  policy  makers  and  practitioners,  the  Institute  is  supporting 
development  of  standards  for  the  administration  of  juvenile  justice  at 
several  levels.  To  this  end,  the  Institute  is  working  closely  with  the 
special  Standards  Cotmiittee  of  the  National  Advisory  Committee. 
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The  Standards  Committee  submitted  its  first  report  to  Congress,  tne 
President,  and  the  Administrator  of  LEAA  on  September  6,  1975.  That  report 
presented  the  Committee's  initial  recommendations  and  discussed  the  purpose 
of  the  standards  to  be  recommended,  their  relationship  to  other  sets  of 
juvenile  justice  standards,  the  range  of  possible  implementation  strategies, 
and  the  process  to  be  used  in  developing  the  standards.  A  second,  interim  report 
was  submitted  on  March  31,  1976.  That  report  described  the  Standards 
Committee's  activities  and  progress  in  the  areas  o^  coordination  with  other 
juvenile  justice  standards  programs,  review  and  approval  of  standards,  and 
development  of  implementation  strategy.  The  standards  developed  will,  of 
course,  not  be  imposed  by  LCAA  on  states  and  localities.  Instead,  the  Aaency 
will  assist  and  encourage  these  jurisdictions  to  analyze  their  own  juvenile 
justice  systems  and  adopt  such  standards  as  each  finds  appropriate  and  necessary. 

State  Formula  Grant  Program  and  Technical  Assistance 

While  all  of  the  national  efforts  sponsored  by  OJJDP  are  important,  the 
aspect  of  the  orogram  established  by  the  Juvenile  Justice  and  Delinouencv 
Prevention  Act  most  crucial  to  its  success  is  that  providing  formula  grants 
to  support  state  and  local  projects. 

To  receive  their  first  allotment  of  federal  funds  under  the  Act  in  1975, 
states  were  required  to  submit  an  acceptable  supplement  to  their  annual 
comprehensive  LEAA  plan,  agreeing  to  meet  the  statutory  requirements  of  the 
legislation.  Under  the  appropriation  allocation  for  the  Act,  10.6  million 
dollars  were  available  for  fiscal  year  1975  formula  grants.  These  funds  were 
obligated  by  August  31,  1975,  with  most  participating  states  receiving 
funding  at  the  $200,000  level.  All  but  nine  states  and  one  territory  chose 
to  participate  in  the  program  that  year. 
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In  fiscal  year  1976,  participating  states  will  have  23.3  million  dollars 
available  under  the  formula  grant  program.  Their  plan  supplement  document 
must  be  approved  by  LEAA  and  funds  awarded  by  June  30,  1976.  At  this  funding 
level,  20  of  the  participating  states  will  receive  the  base  allotment  of 
$200,000.  Nine  states  and  two  territories  have  indicated  their  decision 
not  to  participate  in  the  program  this  year.  However,  we  understand  that 
the  two  territories  —  Guam  and  American  Samoa  --  are  reconsiderina  their 
decision  and  hopefully  will  determine  to  join  with  other  participating 
jurisdictions. 

Recently,  we  have  had  some  indications  that  several  other  states  are 
reconsidering  their  participation  in  the  program  established  by  the  Juvenile 
Justice  Act.  The  primary  reason  mentioned  by  these  states  is  the  difficulty 
of  complying  with  the  Act's  two-year  time  frame  for  implementing  the  deinstitution- 
alization of  status  offender  requirement. 

Fiscal  year  1977  plans  under  the  Juvenile  Justice  Act  will  become 
integrated  as  a  part  of  the  comprehensive  plan  states  submit  to  LEAA  under 
the  Crime  Control  Act.  These  plans  will  be  due  by  August  31,  1976. 
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Both  state  and  local  efforts  and  national  initiatives  are  aided  with 
technical  assistance  provided  by  OJJDP.  Awards  are  generally  made  to 
contractors  having  expertise  in  delinquent  behavior  and  knowledge  of 
innovative  programs  and  techniques  wh-'ch  address  problems  in  the  oroaram 
areas.  Help  is  given  in  both  the  planning,  implementation,  and  evaluation 
of  projects. 

Technical  assistance  is  also  used  to  help  participating  .iuriSdictions 

assess  their  needs  and  available  resources  and  then  developina  and  implementing 

a  plar  for  meeting  those  needs.  During  the  past  year,  technical  assistance 

activities  included  the  following: 

--Preparation  and  implementation  of  a  technical  assistance  plan  to 
support  OJJDP  and  formula  grant  programs; 

--Review  of  composition  of  state  planning  aciency  supervisory  boards, 
advisory  boards,  and  regional  planning  units  for  compliance  with 
statutory  mandates; 

--Planning  and  implementation  of  quarterly  workshops  for  OJJDP  regional 
and  central  office  staff  to  support  effective  program  operation; 

--Development  and  updating  of  internal  reference  materials  for  OJJDP 
staff; 

--Drafting  of  a  checklist  for  use  by  OJJDP  staff  in  reviewing  plan 
supplement  documents; 

--Preparation  of  task  statements  to  assist  in  development  of  support 
for  major  initiative  and  formula  grant  proarams; 

--Preparation  of  procedures  for  identifying  and  agqregatina  Crime  Control 
Act  funds  used  for  juvenile  proarams  in  order  to  comoute  maintenance 
of  effort  levels; 

--Coordination  of  OJJDP  and  other  LEAA  programs  with  the  Office  of 
Regional  Operations; 

--Development  of  a  work  statement  to  support  training  for  state  advisory 
group  chairpersons  and  state  juvenile  specialists. 
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As  you  are  aware,  Mr.  Chairman,  the  Juvenile  Jiistice  Act  made  a  number  of 
changes  to  the  enabling  legislation  of  LEAA  and  imposed  some  additional 
requirements  on  the  states  to  assure  effective  '.uvemle  oroarams.  State 
planning  agencies  and  regional  planninq  units  were  required  to  hroaden  their 
.Tiembership  to  assure  inclusion  of  representatives  from  agencies  directly 
related  to  the  prevention  and  control  of  juvenile  delinquency,  arid  representatives 
of  citizen,  professional,  and  community  organizations  directly  related  to 
delinquency  prevention.  At  this  time,  all  56  state  planninq  aaency  units  are 
reported  to  be  in  compliance  with  this  mandate.  In  addition,  all  447 
regional  planning  units  are  in  compliance. 

As  of  early  this  month,  35  of  the  45  jurisdictions  currently  participating 
in  the  program  had  created  Juvenile  Justice  Advisory  Groups  to  the  state  plann"no 
agency,  as  required  by  section  223(a)(3)  of  the  Act.  LEAA  will  not  aoprove  any 
fiscal  year  1976  plan  supplement  document  unless  the  Governor  of  the  state 
has  appointed  an  Advisory  Group. 


In  1974,  Mr.  Chairman,  the  Congress  determined  that  the  Law  Enforcement 
Assistance  Administration  was  the  appropriate  division  of  the  Federal  Government 
to  administer  an  innovative  new  juvenile  justice  and  delinquency  prevention 
program  and  to  coordinate  the  activities  of  all  agencies  which  impacted  on 
the  serious  youth  crime  problem.  We  have  taken  that  mandate  quite  seriously 
and,  with  the  help  of  a  qualified  and  capable  staff,  have  worked  hard  to 
assure  effective  implementation  of  the  program. 

I  bel ieve  we  have 
shown  that  the  program  can  have  a  significant  impact  on  certain  aspects  of 
delinquency  and  youths  at  risk  of  becoming  delinquent.  We  look  forward  to 
continuing  our  efforts,  and  appreciate  the  concern  of  the  Subcommittee 
regarding  this  program.  doj-i9 
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Mr.  LuGER.  Mr.  Chairman,  we  have  some  materials  that  we  woukl  be 
happy  to  make  available  to  the  subcommittee. 

I  would  like  to  close  my  formal  statement  by  saying  we  certainly 
appreciate  your  support  and  interest  in  the  work  we  are  doing. 

Senator  Bayii.  I  am  glad  we  have  someone  with  your  expertise  in 
that  position.  I  suppose  it  is  too  early  to  get  any  idea  of  the  results 
of  the  programs  that  you  mentioned.  I  am  most  anxious  to  follow 
these  programs.  We  haVe  had  strong  testimony  from  school  su]:)erin- 
tendents  in  some  of  the  larger  metropolitan — and  also  some  smaller — 
areas  where  similar  programs  have  been  tried.  There  the  attendance 
rate  has  gone  from  90-percent  absenteeism  to  90-percent  attendance. 

I  am  a  little  concerned — and  I  don't  know  whether  you,  jNIr.  Luger, 
or  Mr.  Velde,  are  the  appropriate  ones  to  direct  this — but  the  recent 
guidelines  on  the  diversion  initiative  are  confined,  as  I  recall  it,  to 
major  metropolitan  areas,  are  they  not?  Cities  of  250,000  or  r>50,000? 

Again,  I  presume  you  are  making  a  study  to  see  what  can  be  done. 
Our  study  in  the  school  area — and  the  juvenile  crime  area  as  well — 
shows  that  where  you  liave  more  people  you  have  more  crime  and 
more  violence.  But,'  certainlv,  the  smaller  areas  are  not  immune  from 
either  of  these.  If  we  are  really  trying  to  structure  a  national  approach 
to  this  problem — and  looking  for  a  way  neAv  ideas  can  get  results — I 
think  we  should  include  some  of  the  smaller  areas  to  see  how  the  re- 
sponses corroberate  Avith  the  larger  ones. 

DIATERSIOX  GUIDELINES  COMPROMISED  BY  RESOURCES 

Mr.  Luger.  Senator,  regarding  the  diversion  guidelines — the  staff 
and  I  discussed  that  very  carefully.  AVe  finally  came  up  with  a  com- 
promise, so  that  some  less  populated  areas  would  be  eligible.  We  felt, 
however,  that  the  main  problem  that  America  is  concerned  with  in 
sheer  numbers  is  urban  crime,  and  our  limited  resources  should  be  so 
directed. 

Unlike  the  deinstitutionalization  program,  in  Avhich  we  dicl  fund 
some  smaller  areas,  we  thought  we  had  better  focus  what  limited 
resources  we  had  where  the  mammoth  problems  were. 

In  future  guidelines  we  certainly  will  be  cognizant  and  sensitive 
to  the  issue  you  raised. 

Senator  Bayii.  I  am  sure  thei'e  ai-e  more  people  concerned  about 
that  problem  than  rural  or  smalltown  problems,  because  there  are 
more  people  living  there,  after  all.  But,  here  again,  if  we  are  trying  to 
determine  a  national  approach  I  would  hope,  subsequently,  we  could 
give  some  attention  to  that. 

[Testimony  continues  on  p.  104]. 
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[From  the  Congressional  Record,  July  23,  1976] 

Debate  on   S.   2212 

up  amendment   no   237 

Mr.  STEVENS.  Mr.  President,  I  call  up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  amendment  will  be  stated  : 

The  legislative  clerk  read  as  follows  : 

The  Senator  from  Alaska  (Mr.  Stevens)  proposed  unprinted  amendment 
No.  237. 

Mr.  STEVENS.  Mr.  President,  I  ask  unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows  : 

"On  page  34.  after  section  28,  add  a  new  section  as  follows  : 

'•  'Sec.  31.  Section  225  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1074  is  amended  as  follows  : 

"  "(a)  After  section  225(c)  (6)  add  a  new  paragraph  : 

"'(7)  The  adverse  impact  that  may  result  from  the  restriction  of  eligibility, 
ba.sed  upon  ix)pulation,  for  cities  with  a  population  greater  than  40,000,  located 
within  States  which  have  no  city  with  a  population  over  250,000." 

"  '(b)  Add  a  new  subparagraph  (d)  as  follows  : 

"  '(d)  No  city  should  be  denied  an  application  solely  on  the  basis  of  its  popula- 
tion.' " 

Mr.  STEVENS.  Mr.  President,  at  present  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  regulations  restrict  cities  with  a  population  of  under 
250,000  from  applying  directly  for  certain  special  emphasis  discretionary  grants. 

Ind  Alaska  the  total  population  of  the  State  is  about  330,000  as  of  the  1970  cen- 
sus. About  ISO.OOO.  or  over  one-third  of  the  entire  State  population  resides  in 
Anchorage,  the  largest  city  in  Alaska.  While  the  population  is  comparatively 
small,  the  cities  in  Ala.ska  are  not  exempted  from  juvenile  delinquency  prob- 
lems. In  the  past  2  years,  Alaska  has  experienced  a  major  population  growth  di- 
rectly related  to  the  building  of  the  trans-Alaska  pipeline.  A  major  impact  of 
this  population  increase  has  been  experienced  in  Alaskan  cities  where  unem- 
ployment and  high  prices  create  a  condition  which  fo.sters  crime. 

The  applicant  eligibility  restriction  is  not  unique  to  Alaska.  There  are  21 
States  in  the  Nation  which  have  no  city  with  a  population  over  2.50,000  as  of  the 
1970  census.  Therefore,  all  are  restricted,  as  Alaskan  cities,  from  applying 
directly  for  these  LEAA  grants. 

Mr.  President.  I  ask  unanimous  con.sent  that  a  list  of  these  21  States,  with 
the  major  city  in  each,  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was  ordered  to  be  printed  in  the  Record,  as 
follows : 

"Alaska — Anchorage 189,  000 

"Arkansas— Little   Rock   184,000 

"Connecticut— Hartford 158,  017 

'•Delaware — Wilmington    80,  386 

"Idaho— Boise 74,  990 

"Iowa— Des  Moines 201,  404 

"Maine — Portland    65,  116 

"Mississippi — Jack.son 153,  960 

"Montana— Billings 61,  581 

"Nevada — Las  Vegas 125,  787 

"New  Hampshire — Manchester 87,  754 

"New  Mexico — Albuquerque 243.  751 

"North  Carolina— Charlotte 241.  178 

"North   Dakota— Fargo   53,  365 

"Rhode  I.sland — Providence 179.  116 

"South  Carolina — Columbia  113,  542 

"South  Dakota — Sioux  Falls 72,488 

"Utah— Salt  Lake 175,885 

"Vermont — Burlington   38,  633 

"West  Virginia — Huntington 74,315 

"Wyoming — Cheyenne 40,  914" 
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Mr.  STEBNS.  Mr.  President,  I  have  been  in  contact  witli  tlie  Justice  Depart- 
ment on  this  matter,  but  mv  appeals  to  have  these  regulations  changed  have 
been  rejected.  The  Office  of  juvenile  Justice  and  Delinquency  Prevention  stated 
in  a  June  22,  1976  letter  to  me  that  their  priorities  have  "developed  out  of  press- 
ing juvenile  crime  concern,  such  as  youth  gangs,  which  are  particularly  acute  in 

large  cities."  .  ,     .     ^,      ^^  ^.     . 

I  am  certainly  aware  of  the  gang  problem  that  exists  in  the  Nation  s  major 
metropolitan  areas,  however,  our  priorities  must  also  take  into  account  the  juve- 
nile crime  that  is  most  evident  in  the  small  cities  of  the  Nation.  Again,  I  main- 
tain that  a  small  population  does  not  eliminate  juvenile  delinquency. 

I  am  quite  concerned  at  this  time  that  this  population  requirement  will  con- 
tinue to  restrict  many  deserving  cities  in  many  States.  I  propose  that  this 
requirement  mav  be  waived  in  cities  with  a  population  of  40,000  or  more  in 
States  which  have  no  city  over  250,000  in  population.  These  cities  should  be 
allowed  to  applv  directly  to  LEAA  for  juvenile  delinquency  special  emphasis 
programs,  authorized  by  the  Juvenile  Justice  Delinquency  Prevention  Act  of 
1974. 

Again,  I  emphasize  that  my  amendment  does  not  mandate  that  these  people 
be  given  money.  What  it  does  is  to  eliminate  the  arbitrary  restriction  that  cur- 
rentlv  prevents  any  city  in  21  States  from  applying  directly  to  LEAA.  It  would 
permit  the  city  of'  Cheyenne,  which  has  just  over  40.000  population  and  is  the 
largest  citv  in  the  State  of  Wyoming,  to  make  a  direct  application  to  LF]AA. 

There  should  be  at  least  one  city  in  each  State  that  participates  in  this  pro- 
gram. That  is  the  intent  of  this  amendment. 

I  have  discussed  the  amendment  with  the  managers  of  the  bill  and  1ho.se 
involved,  I  hope  the  managers  of  the  bill  will  see  fit  to  accept  the  amendment. 

Again  I  call  the  attention  of  the  Senator  from  Arkansas  to  the  fact  that  thi.s 
amendment  does  not  mandate  any  grants  to  these  cities.  It  means  that  they  can 
apply  directly  to  LEAA — at  least  one  city  from  each  State  can  do  so— for  this 
tvpe  of  assistance. 

In  my  State,  for  example,  with  a  large  population  center,  they  are  required  to 
apply  through  the  State,  under  present  regulations.  As  the  State  has  to  deal 
with  all  the  cities,  the  possibility  of  one  major  area  being  able  to  get  assistance 
is  removed.  I  think  Congress  intended  eligibility  for  the  program  in  the  larger 
metropolitan  areas  in  each  State,  even  though  our  large  metropolitan  areak  in 
relation  to  cities  such  as  New  York,  Chicago,  and  Los  Angeles,  are  quite  small. 

I  hope  the  managers  of  the  bill  will  accept  my  amendment,  which  I  think  is 
reasonable  in  context. 

The  PRESIDING  OFFICER.  Who  yields  time? 

Mr.  McCLELLAX.  Mr.  President.  I  understand  that  the  Senator  has  conferred 
with  the  Senator  from  Indiana  with  respect  to  this  amendment.  It  does  have 
some  impact,  I  believe,  on  the  Juvenile  Justice  Act  of  1974  which  was  processed 
by  the  subcommittee  chaired  by  the  Senator  from  Indiana.  Am  I  correct? 

Mr.  STEVENS.  That  is  correct. 

Mr.  McCLELLAX.  This  applies  to  the  Juvenile  Delinquency  Act  alone. 

Mr.  STEVENS.  Yes. 

Mr.  McCLELLAN.  Those  funds  are  administered  by  LEAA,  so  it  does  have  an 
impact  on  this  program. 

Mr.  STEVENS.  Yes.  it  does. 

Mr.  McCLELLAN.  I  have  no  objection  to  the  amendment,  if  it  is  simply  a  mat- 
ter of  trying  to  protect  the  Senator's  State,  to  make  certain  that  regulations 
do  not  regulate  it  out  of  the  program.  That  is  what  I  understand  he  is  trying 
to  do. 

Mr.  STEVENS.  That  is  correct.  I  have  discus.sed  it  with  the  Senator  from 
Indiana  and  with  the  Senator  from  Xebraska  and  his  staff.  I  hope  the  amend- 
ment will  be  accepted. 

:\Ir.  HRUSKA.  Mr.  President,  will  the  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  the  amendment  and  its  rationale  have  been 
presented  to  this  Senator  and  members  of  my  staff.  It  is  not  a  mandatory  situ- 
ation at  all.  It  is  a  matter  of  adding  a  new  element  which  can  voluntarily  be 
taken  into  consideration  in  the  distribution  of  the  special  emphasis  funds  under 
the  Juvenile  Justice  Act. 

It  meets  a  real  problem  in  the  21  States  that  do  have  the  limited  population 
to  which  the  Senator  refers. 

I  have  no  objection;  I  think  it  would  be  well  to  adopt  the  amendment,  and 
I  shall  vote  for  it. 
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Mr.  McCLELLAN.  Mr.  President,  unless  there  is  some  otlier  discussion.  I  am 
perfectly  willing  to  accept  the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  yield  back  the  remainder  of  my  time. 

Mr.  McCLELLAN.  I  yield  back  the  remainder  of  my  time. 

Tlie  PRESIDING  OFFICER.  The  question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Exhibit  No.  14 

[E.xcerpt  from  H.  Kept.  94-1723,  94th  Cong.,  2d  sess..  Crime  Control  Act  of  1976] 

(c)  Section  225  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974  is  amended  as  follows  : 

(1)  After  section  225(c)  (6)  add  a  new  paragraph  as  follows: 

"(7)  the  adverse  impact  that  may  result  from  tlie  restriction  of  eligibility, 
l»ased  upon  population,  for  cities  with  a  population  greater  than  forty  thou- 
sand, located  within  States  which  have  no  city  with  a  population  over  two 
hundred  and  fifty  thousand.". 

(2)  Add  at  the  end  a  new  subsection  (d)  as  follows  : 

"(d)  No  city  should  be  denied  an  application  .solely  on  the  basis  of  its 
population.". 

[Testimony  continued  from  p.  101.] 

act's    INTENT ADMINISTRATOR    OF    O.T.TDP    TO    HAVE    AUTHORITY 

Senator  Bayii.  In  the  passa^je  of  this  act  it  was  the  rather  stronjr 
intention  of  Conj^ress  tliat  whoever  was  <>oino-  to  be  Administrator  of 
your  office — in  this  instance,  Mr.  Lu<ier — had  policy  direction  author- 
ity. I  don't  mean  to  sli<rht  Mr.  Vekle,  and  I  think  he  knows  the  j^reat 
respect  I  liave  for  him.  But  the  wliole  thrust  of  this  prooram  was  to 
try  to  have  someone  Avith  authority  to  act — to  stop  the  buckpassino: 
and  to  oet  to  the  lieart  of  the  problem. 

Before  Ave  enacted  the  1974  act  Ave  had  about  -39  diiferent  Federal 
aoencies  iuA'olved  in  delivery  of  services  to  youth.  We  Avei-e  tryino;  to 
o^et  somebody  on  the  liot  seat,  so  avc  could  say:  ''Wait  a  minute,  Mr. 
Luo;er,  or  Smith,  or  BroAvn,  Avhat  is  the  matter  here?";  and  not  haA-e 
the  person  say  :  "That  is  HI^D's  or  HEWs,  or  Labor's  responsibility." 

NoAv  if  Ave  are  «:oino;  to  accomplish  that  <roal,  then  you  are  ^oino:  to 
have  to  haA-e  far  frivatei-  policy  direction. 

Perhaps  I  should  come  back  to  the  orio;inal  question  I  posed  to  you. 
Mr.  Velde.  Hoav  are  avc  ofoino-  to  make  certain  that  this  happens? 

I  am  sure  you  have  enoujrh  other  decisions  to  make  so  you  Avill  not 
miss  this  burden. 

Mr.  Velde.  We  could  submit  for  the  record  the  deleiration  of  author- 
ity that  has  been  executed.  ]Mr.  Lujrer  and  I  do  discuss  some  major 
policy  questions  rerrardinothe  piofriam  from  time  to  time.  This  is  more 
for  my  information  than  for  my  decision. 

I  have  <renei-ally  ratified  Avhat  ]Mr.  Luirer  has  reconunended,  AA-ith 
A'ery  fcAv  exceptions.  There  is  a  deleofation  of  authority,  and  he  is  in 
charoje. 

[Testimony  continues  on  p.  107.] 
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Exhibit  No.  15 

U.S.  Department  of  Justice  Law  Enforcement  Assistance  Administration 

April  21,  1976 

delegation  of  authority  to  the  assistant  administrator,  office  of  juvenile 

justice    and    delinquency    prevention      (OJJDP) 

1.  Purpose. — The  purpose  of  this  Instruction  is  to  delegate  authority  for  the 
administration  and  operation  of  the  OOJDP  to  the  Assistant  Administrator, 
OJJDP. 

2.  Scope. — This  Instruction  is  of  interest  to  all  IjEAA  i)ersonnel. 

3.  CanccUntion. — This  Instruction  cancels  LEAA  Instruction  I  1310.40  dated 
June  25,  1975  and  I  1310.39  dated  April  2,  1975. 

4.  Functional  delegation. — The  Assistant  Administrator  is  delegated  the  au- 
thority and  responsibility  for  implementing  overall  policy  and  developing  ob- 
jectives and  priorities  for  LEAA's  role  in  coordinating  all  Federal  juvenile  de- 
linquency programs  and  for  activities  relating  to  prevention,  diversion,  training, 
treatment,  rehabilitation,  evaluation,  research,  and  improvement  of  the  juvenile 
justice  system,  as  authorized  under  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (Public  Law  93-415,  hereinafter  referred  to  as  the  "JD  Act" ) 
and  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended,  in- 
cluding the  following : 

{a)  Concentration  of  Federal  effort. — The  Assistant  Administrator. 
OJJDP,  is  delegated  the  authority  to  establish  policies,  objectives,  and  prior- 
ities for  Federal  juvenile  justice  and  delinquency  prevention  programs  and  to 
advise  the  President,  through  the  Attorney  General  and  the  Administrator, 
concerning  planning,  policy,  priorities,  operations,  and  management  of  all 
Federal  juvenile  delinquency  programs. 

(&)  Grants  and  program  management. — Subject  to  policy  direction,  allo- 
cation of  funds  and  directives  issued  by  the  Administrator,  the  Assistant 
Administrator.  OJJDP.  is  delegated  the  authority  to  administer,  modify  (not 
to  exceed  the  original  dollar  amount  of  the  award),  extend,  terminate,  moni- 
tor and  evaluate  grants  within  ])rogram  areas  of  assigned  responsibility; 
and,  to  reject  or  deny  grant  applications  sul)mitted  to  LEAA  within  assigned 
programs.  Grants  may  l)e  extended  for  up  to  twelve  months ;  however,  the 
total  period  of  award  for  any  grant  may  not  exceed  24  months  including  any 
extensions  thereof. 

(c)  Research,  demonstration  and  eralvotion. — The  As.sistant  Administra- 
tor. OJJDP.  is- delegated  the  authority  to  supjiort  research  and  demonstra- 
tion i)rojects  in  order  to  improve  juvenil(>  justice  and  delinquenc.v  preven- 
tion programs ;  to  evaluate  all  federally-funded  projects  under  the  "JD  Act" 
and  other  Federal.  State  and  local  programs  upon  the  request  of  the 
Administrator :  and  to  disseminate  research  and  evaluation  results,  and 
pertinent  data  and  studies  in  the  area  of  juvenile  delinquency. 

(d)  Training. — The  Assistant  Administrator.  OJJDP,  is  delegated  the 
authorit.v  to  conduct  training  i>rograms  and  related  activities  under  Sections 
244.  249,  250,  and  251  of  the  "JD  Act."' 

(e)  Information. — The  Assistant  Administrator,  OJJDP,  is  delegated  the 
authority  to  collect,  analyze  and  promulgate  useful  information  regarding 
treatment  and  control  of  juvenile  f)flfenders:  establish  and  operate  an  effec- 
tive Information  Clearinghouse  and  Information  Bank. 

(/)  Standards  for  juvenile  justice. — The  Assistant  Administrator.  OJJDP, 
is  delegated  the  authority  to  review  exi.sting  reports,  data  and  standards 
relating  to  the  juvenile  justice  system  in  the  United  States,  and  prepare  for 
review  by  the  Advisory  Committee  to  the  Administrator  on  Standards  for 
the  Administration  of  Juvenile  Justice,  standards  for  juvenile  justice  at  the 
Federal.  State  and  local  level  and  recommendations  for  Federal.  State  and 
local  acticm  to  facilitate  their  adoption. 

(g)  Technical  assistance.  The  Assistant.  Administrator,  OJJDP,  is  dele- 
gated the  authority  to  provide  technical  assistance  to  Federal.  State  and 
local  govennnents,  i)ul)lic  and  private  agencies  and  courts  in  planning,  op- 
erating, and  evaluating  juvenile  delinquency  programs. 
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5.  Redelegation. — Authority  delegated  in  this  Instruction  may  be  redelegated, 
in  whole  or  in  part,  provided  that  any  redelegation  is  in  writing  and  approved 
by  the  Administrator.  This  restriction  does  not  apply  to  the  temporary  redelega- 
tion of  authority  to  the  Deputy  Assistant  Administrator,  under  Section  201(e) 
of  the  ".ID  Act,"  or  other  deputy  or  assistant  to  be  exercised  during  the  absence 
of  the  Assistant  Administrator  or  deputy  or  assistant.  Authority  redelegated  by 
the  Assistant  Administrator  .shall  be  exercised  subject  to  the  Assistant  Admin- 
istrator's policy  direction  and  coordination  and  under  restrictions  deemed 
appropriate. 

6.  Records. — The  Office  of  Juvenile  Justice  and  Delinquency  Prevention  shall 
keep  such  records  concerning  the  delegations  in  paragraph  3  as  the  Assistant 
Administrator,  Office  of  Operations  Support  and  the  Comptroller  shall  require. 
Rficords  shall  be  forwarded  to  these  offices  as  required. 

Richard  W.   Velde, 

Administrator. 


Exhibit  No.  16 

U.S.  Department  of  Justice,  Law  Enforcement  Assistance  Administration, 

May  r>,  1976 

delegation  of  administrative  function  to  leaa  central  office  heads 

1.  Purpose. — The  purpose  of  this  Instruction  is  to  delegate  the  authority  and 
resiwnsibility  for  the  administration  of  LEAA  Central  Offices  to  each  Central 
Office  Head. 

2.  Seope. — This  Instruction  is  of  interest  to  all  LEAA  personnel.  The  authority 
and  responsibility  delegated  herein  applies  specifically  to  the  following  Assist- 
ant Administrators  and  Directors. 

Assistant  Administrators : 

Office  of  Inspector  General. 

Office  of  Planning  and  Management. 

Office  of  General  Counsel. 

Office  of  Regional  Operations. 

Office  of  Operations  Support. 

Office  of  the  Comptroller. 

Office  of  National  Criminal  Justice  Information  and  Statistics  Service. 

Office  of  Juvenile  Justice  and  Delinquency  Prevention. 
Directors : 

Executive  Secretariat. 

Office  of  Equal  Employment  Opportunity. 

Office  of  Civil  Rights  Compliance. 

National  Institute  of  Law  Enforcement  and  Criminal  Justice. 

Office  of  Congressional  Liaison. 

Public  Information  Office. 

Office  of  Criminal  Justice  Education  and  Training. 

These  Assistant  Administrators  and  Directors  will  be  referred  to  as  "Central 
Office  Heads"  hereinafter. 

.3.  Cancellation. — This  Instruction  cancels  LEAA  I  1310.35A  of  June  25,  1975 
same  subject. 

4.  General  delegation. — Central  Office  Heads  are  delegated  the  authority 
and  responsibility  for  directing  and  supervising  the  personnel,  administration 
and  operation  of  their  respective  offices. 

5.  Coordination. — Central  Office  Heads  shall  be  responsible  for  coordinating 
both  administrative  and  functional  activities  of  their  offices  with  other  LEAA 
offices  to  avoid  duplication  of  effort  and  ensure  effective  program  delivery. 

6.  Personnel  delegation. — Central  Office  Heads  are  authorized  to  .select  candi- 
dates from  among  eligible  applicants  for  appointment  to  positions  within  their 
offices  (except  as  reserved  by  the  Administrator  in  LEAA  Instruction  I  1310.161) 
dated  April  6,  1976),  to  determine  their  resi>ective  duties,  to  designate  employees 
for  promotion,  reassignment,  training,  awards,  removal  or  disciplinary  action  and 
to  request  appropriate  personnel  action  concerning  these  matters.  This  authority 
shall  be  exercised  in  accordance  with  policies,  procedures  and  limitations  set 
forth  in  directives  issued  by  the  A.ssistant  Administrator,  Office  of  Operations 
Support. 
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7  Trarrl  and  per  diem  delegation.— ^nhject  to  the  Adiuinistration's  Travel 
Regulations  and  within  their  approved  travel  budget.  Central  Office  Heads  are 
delegated  the  authority  to  authorize  and  approve  travel,  per  diem  and  travel 
advances  for  the  official  travel  of  their  personnel. 

8.  Lcarr  dcleffation. — Subject  to  leave  policies  and  regulations  of  the  Admin- 
istration, the  Central  Office  Heads  are  authorized  to  approved  annual  leave,  sick 
leave,  administrative  leave  and  otlier  leave  permitted  by  law. 

9  Overtime  and  eompensatori/  leave  delegation. — Subject  to  LEAA  Overtime 
and  Compensatorv  Leave  Regulations,  and  within  their  approved  budget,  the 
Central  Office  Heads  are  authorized  to  approve  paid  overtime  and  overtnue  for 
which  compensatory  leave  will  be  granted. 

10  Uedelegation.—Xuniovity  delegated  in  this  Instruction  may  be  redelegated, 
in  whole  or  in  part,  provided  that  any  redelegation  is  in  writing  and  approved  by 
the  Deputy  Administrator  for  Administration.  Tliis  restriction  does  not  apply  to 
temporarA*  redelegation  of  authority  to  a  deputy  or  an  assistant  to  be  exercised 
during  tlie  absence  of  the  Central  Office  Head.  Authority  redelegated  by  the 
Central  Office  Head  shall  be  exerci.sed  subject  to  the  Central  Office  Head's  policy 
direction  and  coordination  and  under  sucli  restrictions  deemed  appropriate. 

11  7?rco/7?.s.— Central  Office  Heads  shall  keep  such  records  concerning  the 
delegation  of  paragraphs  four  through  nine  as  tlie  Assistant  Administrator,  Office 
of  Operations  Support  and  the  Comptroller  .shall  require.  Records  shall  be  for- 
warded to  these  offices  as  required. 

PAUL   K.    WORMELI, 

Deputy  Administrator  for  Administration. 


[Testimony  continued  from  pao:e  104.] 

Senator  Bayti.  When  we  started  onr  investigations,  4  years  ago,  a 
major  part  of  the  problem  was  that  the  right  hand  didn't  know  what 
the  left  hand  was  doing.  We  really  didn't  have  a  major  coordinated 
effort  to  try  to  approach  the  probleins  in  a  comprehensive  way  as  have 
been  enumerated.  There  was  no  one  place  which  could  focus  in  on  these 
matters. 

I  think  we  need  to  insist  that  this  is  done.  I  believe  this  authority 
must  apply  to  tlie  LEAA  maintenance-of-effort  funds  as  well  as  the 
Juvenile  Justice  Act  funds. 

Are  we  on  the  same  wavelength  here  ?  I  don't  want  to  make  a  Su- 
preme Court  case  out  of  this,  but  if  we  are  going  to  get  results  that  is 
what  must  be  done. 

CONCERNING    CLEAR,    CONCISE    GUIDELINES 

Mr.  Velde.  Mr.  Chairman,  there  is  one  area  where  some  discussion 
has  occurred,  I  wouldn't  call  it  disagreement,  however,  Mr.  Luger  men- 
tioned earlier  the  new  discretionary  initiatives  and  the  programs  that 
have  been  issued. 

I  am  sensitive  to  charges  made  in  Congress,  and  elsewhere,  that 
LEAA  is  burdened  with  redtape,  so  I  have  been,  not  only  in  my  dis- 
cussions with  Mr.  Luger,  but  other  components  of  the  agency,  as  well, 
quite  insistent  that  guidelines,  directives,  and  instructions  that  are 
issued  by  LEAA  be  as  short  and  concise  as  possible,  be  in  understand- 
able English,  and  be  realistic. 

Mr.  Luger  has  described  this  morning  a  new  approach.  One  of  the 
guidelines  recently  issued  to  announce  a  special  emphasis  discretionary 
program  was  roughly  the  size  of  the  rest  of  LEAA's  guidelines  for  the 
State  planning  agencies.  A  lot  of  the  material  was  the  research  and 
evaluation  results. 
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I  have  persuaded  him  that  next  time,  a  lot  of  that  material  could  be 
an  appendix,  with  the  main  body  of  the  initiative  itself  more  concise. 

There  is  one  program  that  we  have  under  discussion  now  with  respect 
to  violence  in  schools  in  which  I  have  a  personal  interest.  I  am  more 
than  willing,  however,  to  make  the  delegation  of  authority  a  reality 
as  well  as  something  on  paper.  Although  I  retain  an  interest,  concern, 
and  commitment  to  this  area,  Mr.  Luger  is  a  Presidential  appointee. 
He  knows  the  field  better  than  I,  even  though  I  did  have  a  couple  of 
years'  experience  as  a  staff  member  on  this  subcommittee.  He  has  had 
a  career  in  the  field  and  I  certainly  defer  to  his  expertise  and  judgment. 

Senator  Bayh.  Again  I  don't  wish  to  demean  your  responsibility. 
You,  under  this  act,  are  still  Administrator  of  LEAA.  However,  the 
whole  thrust  of  this  act  was  to  bring  in  someone  that  could  really  pull 
the  old  and  ongoing  efforts  together  with  the  new  programs;  knock 
some  heads;  and,  in  consultation  with  you,  put  this  program  together, 
so  Avhen  we  had  oversight  hearings  you  could  be  doing  something  else. 
I  know  that  would  pain  you  greatly,  but  the  person  who  is  running 
the  program  with  the  proper  delegation  of  authority  would  be  on  the 
hot  seat. 

I  would  like  to  read  into  the  record  the  legislative  authority;  and 
perhaps  you  could  give  us,  for  the  record  so  we  have  continuity,  the 
administrative  authority. 

It  says:  "Section  527:  All  programs  concerned  with  juvenile  delin- 
quency administered  by  the  Administration  shall  be  administered  or 
subject  to  policy  direction  of  the  office  established  by  section  201(a) 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974." 
[P.L.  93-415,  title  5,  part  C.  42  U.S.C.  8778.] 

I  think  that  is  clear  and  I  am  glad  to  hear  you  are  moving  in  that 
direction  of  this  degree  of  delegation. 

I  just  wanted  to  make  certain,  inasmuch  as  this  is  the  first  oppor- 
tunity we  have  had  to  discuss  this  matter  for  the  record. 

[Testimony  continues  on  p.  111.] 

Exhibit  No.  17 
Debate  ox  S.  821 

[Excerpt  from  the  Congressional  Record,  July  25,  1974] 

Senator  Bayh.  Title  III  establishes  a  new  Office  of  Juvenile  .Justice  and 
Delinquency  Prevention  in  the  Law  Enforcement  Assistance  Administration  to 
implement  the  entire  Federal  juvenile  delinquency  effort.  This  will  l>e  the  one 
place  in  the  Federal  Government  where  citizens  or  representatives  of  States, 
localities,  or  public  and  private  agencies,  can  go  to  find  answers  and  solutions  to 
the  delinquency  problem. 

One  of  the  vital  objectives  of  S.  821  from  its  introduction  has  been  to  establish 
an  office  within  the  Federal  Government  which  can  provide  the  desperately  neede<l 
leadership  for  the  entire  Federal  delinquency  effort.  The  provisions  of  title  III 
provide  for  this  leadership  combined  with  the  authority  and  resources  to  give 
direction  within  LEAA  for  all  its  juvenile  delinquency  programs.  Section  471 
(a)  (c)  establishes  within  LEAA  an  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  headed  by  an  As.sistant  Administrator  who  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of  tlie  Senate.  The  appointment  of  the 
Assistant  Administrator  by  the  President  will  give  this  program  the  status 
required  for  national  focus  ;  it  will  emphasize  the  congressional  intent  of  making 
this  effort  succeed.  The  need  for  a  focal  point  for  all  Federal  programs  has  been 
recognized  by  numerous  witnesses  who  testified  before  the  subcommittee.  I  am 
confident  that  the  rank  of  Assistant  Administrator  combined  with  Presidential 
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appointment  and  Senatorial  approval  will  enable  LEAA  to  find  an  outstanding  in- 
dividual experienced  in  the  field  of  juvenile  delinquency  to  provide  committed 
leadership  to  this  program. 

As  the  leader  of  the  Senate  subcommittee  which  has  worked  for  so  many  years 
to  assure  the  passage  of  this  legislation,  I  can  assure  you  that  I  will  examine  the 
appointment  of  the  head  of  this  program  with  all  the  care  required  to  be  certain 
that  the  choice  is  capable  of  providing  strong  creative  leadership  to  this  pro- 
gram. With  the  appointment  of  a  person  of  the  c.iliber  required,  I  have  every  con- 
fidence that  such  leadership  will  be  forthcoming. 


TITLE    III JUVENILE    JUSTICE    AND    DELINQUENCY    PREVENTION    OFFICE 

"The  first  section  of  this  title  amends  Section  203(a)  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  which  provides  for  the  composition  of  the 
State  Planning  Agency  and  any  regional  planning  units  within  the  State. 
According  to  the  substitute  amendment,  the  State  Planning  Agency  and  any 
regional  planning  units  must  be  representative  of  agencies  related  to  the  pre- 
vention and  control  of  juvenile  delinquency  and  must  include  representatives  of 
citizen,  professional,  and  community  organziati(»n.'-->  including  organizations  direct- 
ly relatetl  to  delinquency  prevention.  It  is  intended  that  the  organizations  listed 
for  membership  in  the  Advisory  Group  to  tlie  State  program  in  Sec.  482(a)(3) 
are  all  eligible  for  appointment  to  the  State  Planning  Agency  and  its  regional 
units. 

"This  title  creates  a  new  Part  F  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  This  title  establishes  on  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  (hereinafter  referred  to  as  the  "Office")  in  the  Department  of 
Justice,  Law  Enforcement  A.ssistance  Administration,  headed  by  an  Assistant 
Administrator  appointed  l»y  the  President  with  the  advice  and  consent  of  the 
Senate.  The  Assistant  Administrator  shall  exercise  all  necessary  powers  subject 
to  the  direction  of  the  Administrator  of  the  Law  Enforcement  Assi.stance  Admin- 
istration. The  Assistant  Administrator  will  be  assisted  by  a  Deputy  Assistant 
Administrator,  and  such  other  employee.s  as  are  necessary  to  perform  the  duties 
vested  in  him.  A  position  of  Deputy  Assistant  Administrator  is  established  to 
supervise  and  direct  tlie  National  Institute  of  Juvenile  Justice  which  is  part  of  the 
Office.  The  Office  siiall  administer  I*art  F  and  shall  administeir  or  provide  policy 
direction  for  nil  prior-existing  LEAA  juvenile  programs  to  ensure  coordination 
within  LEAA. 

"The  Office  will  be  the  central  coordinator  of  the  entire  Federal  juvenile 
delinquency  effort.  This  concept  is  important  to  the  bill.  There  is  general  agree- 
ment that  the  Federal  effort  to  date  has  been  badly  fragmented  and  lacking 
in  direction  and  has  had  virtually  no  impact  in  reducing  the  spiralling  rate  of 
juvenile  crime.  This  bill  recognizes  that  there  is  a  need  for  a  centralized  Federal 
response  to  the  juvenile  delinquency  crisis.  The  Office  will  implement  overall 
policy  and  develop  priorities  for  all  Federal  juvenile  delinquency  programs. 

ANNUAL    REPORT 

"The  Assistant  Administrator  will  be  recpiired  to  report  annually  on  the 
activities  of  the  Office  to  the  President  and  Congress  on  problems  encountered 
In  the  operation  and  coordination  of  the  various  Federal  juvenile  delinquency 
programs,  and  on  the  effectiveness  of  Federal  efforts  to  deal  with  juvenile 
delinquency.  lie  is  also  required  to  develop  annually  and  sultmit  to  the  President 
and  Congre.ss  a  comprehensive  plan  for  Federal  juvenile  delinquency  programs 
with  particular  emphasis  on  prevention  and  diversion. 

"The  Administrator  may  provide  technical  assistance  to  any  Federal,  state  or 
local  government,  courts,  public  or  private  agencies  in  the  planning,  establish- 
ment or  operation  or  evaluation  of  juvenile  delinquency  i)rograms.  The  Admin- 
istrator is  antliorized  to  make  grants  to  any  public  or  i)rivate  agency  to  carry  out 
the  purposes  of  this  Act  and  is  further  authorized  to  transfer  funds  to  any  agency 
of  tlie  Federal  government  to  develoj)  or  demonstrate  new  methods  of  juvenile 
delin(iuency  prevention  and  relialiilitation. 

"INTERDEPARTMENTAL  COUNCIL 

"This  title  establishes  rbe  Interdepartmental  Council  on  Juvenile  Delinquency, 
composed  of  the  Attorney  General,  the  Secretary  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Labor,  the  Director  of  the  Special  Action  Office  for 
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Drug  Abuse  Prevention,  the  Secretary  of  Housing  and  Urban  Development, 
or  their  respective  designees,  and  sucli  representatives  of  other  agencies  as 
the  President  designates.  The  Council  is  to  coordinate  all  Federal  juvenile 
delinquency  programs,  to  meet  six  times  a  year,  and  include  its  activities  in  the 
annual  report  prepared  according  to  Sec.  474(b)  (5).  The  Attorney  General  will 
serve  as  Chairman  of  the  Council,  and  may  appoint  an  Executive  Secretary 
and  such  personnel  as  are  necessary. 

"national  advisory  committee 

"A  National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency  Pre- 
vention of  21  members  and  members  of  the  Interdepartmental  Council  ex-oflicio 
will  advise  the  Administrator  of  LEAA  with  respect  to  the  planning,  operations 
and  management  of  Federal  juvenile  delinquency  programs.  One-third  of  its 
members  shall  be  under  the  age  of  26  and  it  is  expected  that  some  of  its  members 
will  be  individuals  with  expei-ience  within  the  juvenile  justice  system.  A 
subcommittee  of  five  members  will  serve  as  an  Advisory  Committee  on  the  overall 
policy  and  operations  of  the  National  Institute  of  Juvenile  Justice.  Another  sub- 
committee of  five  members  will  serve  as  an  Advisory  Committee  on  Standards 
for  the  Administration  of  Juvenile  Justice. 

"The  National  Advisory  Committee  will  bring  citizen  participation  and 
cooperation  to  the  work  of  the  Administration.  The  bill  recognizes  that  we  will 
only  be  able  to  do  something  meaningful  about  juvenile  delinquency  witli  the 
help  and  support  of  the  public." 

Exhibit  No.  18 
Debate  on  S.  821 

[Excerpt  from  the  Congressional  Record,  July  25,  1974] 


Senator  Hbuska.  Title  III  further  amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  to  provide  representation  of  juvenile  justice  experts  in  the 
planning  process  and  to  add  a  new  part  F  dealing  with  juvenile  justice  and  de- 
linquency prevention  and  control  to  title  I  of  that  act. 

Section  301  is  a  new  provision,  added  by  the  substitute  amendment,  to  amend 
section  203(a)  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  to  provide  for 
representation  of  agencies  and  organizations  related  to  juvenile  delinquency  to 
State  planning  agencies  and  regional  planning  units. 

Section  302(a)  redesignates  parts  F,  G,  H,  and  I  of  title  I  of  the  Omnibus 
Crime  Control  Act,  as  amended,  as  parts  G,  H,  I,  and  J,  respectively. 

Section  302(b)  amends  the  Omnibus  Crime  Control  and  Safe  Streets  Act,  as 
amended,  by  adding  a  new  part  F,  entitled  '"Juvenile  Justice  and  Delinquency 
Prevention.'"  This  title  of  part  F  reflects  the  need  to  encompass  the  entire  juve- 
nile justice  system  in  attacking  the  problem  of  delinquency.  The  nine  new  sec- 
tions added  in  part  F  are  as  follows  : 

Section  471  creates  within  the  Department  of  Justice.  Law  Enforcement  As- 
sistance Administration— LEAA— an  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  Office,  to  be  headed  by  an  Assistant  Administrator  nominated  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and  subject  to  the 
direction  of  the  Administrator  of  LEAA.  Two  Deputy  Assistant  Administrators 
are  also  provided  for.  One  Deputy  Assistant  Administrator  is  to  supervise  and 
direct  the  National  Institute  for  Juvenile  Justice  established  under  section  490  of 
the  act. 

Provision  is  made  for  three  additional  sui^rgrades. 

Section  472  authorizes  the  Administrator  to  select,  employ  and  fix  the  compen- 
sation of  officers  and  employees  witliout  regard  to  civil  service  and  classification 
laws.  Three  officers  may  be  appointed  at  a  rate  not  above  that  prescribed  for 
Government  grade  GS-18.  Provision  is  also  made  for  use  of  experts  and  consult- 
ants and  the  detailing  of  employees  from  other  Federal  agencies. 

Section  473  permits  the  acceptance  of  voluntary  and  uncompensated  services, 
notwithstanding  the  provisions  of  31  U.S.C.  665(b). 

Section  474  requires  the  Administrator  to  establish  overall  policy  and  develop 
objectives  and  priorities  for  all  Federal  juvenile  delinquency,  juvenile  justice  and 
related  programs  and  activities.  The  Administrator  shall  consult  in  this  effort 
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with  the  Interdepartmental  Council  on  Juvenile  Delinquency  and  the  National 
Advisory  Committee  for  Juvenile  Justice  and  Delinquency  Prevention.  To  carry 
out  the  purposes  of  the  act,  the  Administrator  is  authorized  and  directed  to  under- 
take a  numher  of  responsibilities.  These  include  advising  the  President,  assist- 
ing other  agencies  when  necessary,  conducting  and  supiwrting  evaluations  and 
studies  of  juvenile  delinquency  programs  and  activities,  coordinating  programs 
and  activities  among  Federal  departments,  developing  analysis  and  evaluation 
of  Federal  functioning  under  the  act,  developing  a  comprehensive  plan  for  Fed- 
eral juvenile  delinquency  programs,  and  providing  technical  assistance.  The  Ad- 
ministrator may  utilize  the  services  of  other  Federal  agencies  on  a  reimbursable 
basis,  and  may  request  information  and  reports  from  the  agencies  as  necessary. 
Funds  may  be  transferred  to  other  Federal  agencies  for  the  development  of  new 
methods  or  supplement  existing  programs  in  the  area  of  juvenile  delinquency 
prevention  and  rehabilitation.  Tlie  Administrator  is  further  authorized  to  make 
grants  and  enter  into  contracts  to  carry  out  the  purposes  of  the  act,  and  he  may 
delegate  any  functions  except  that  of  making  regulations.  The  Administrator 
must  coordinate  his  activities  as  necessary  with  the  Secretary  of  HEW  as  regards 
the  Juvenile  Delinquency  Prevention  Act  (42  U.S.C.  3801,  et.  seq. ). 


[Testimony  continued  from  ]).  108.] 

Mr.  Velde.  Mr.  Chairman,  it  should  be  noted  for  the  record  that 
LEAA  itself  is  under  the  policy  direction  and  control  of  the  Attorney 
General,  Under  the  terms  of  the  1974  act.  he  serves  as  the  Chairman 
of  the  Federal  Coordinating  Council.  There  is  thus  a  role  reserved  for 
the  Attorney  General. 

Senator  Bayh.  I  am  certainly  aware  of  that. 

Section  475  provides  for  unified  administration  of  juvenile  delinquency  pro- 
grams funded  by  more  than  one  Federal  agency.  The  Administrator  may  request 
one  agency  to  act  for  all.  A  single  non-Federal  share  requirement  may  be  estab- 
lished,  and   technical   requirements  may   be   waived   where   inconsistent. 

Section  476  establishes  an  Interdepartmental  Council  on  Juvenile  Delinquency 
consisting  of  the  heads  of  various  Federal  agencies  whose  programs  have  a 
direct  bearing  on  the  problems  surrounding  juvenile  delinquency.  The  Attorney 
General  is  to  serve  as  chairman  on  the  council.  The  Council  must  meet  a  mininuim 
of  six  times  per  year  and  must  coordinate  all  Federal  juvenile  delinquency  pro- 
grams. An  executive  secretary  and  such  personnel  as  necessary  must  be  appointed 
by  the  chairman.  Provision  is  made  for  the  designees  of  the  council  members 
to  serve  in  their  place. 

Section  477  establishes  a  National  Advisory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention  consisting  of  21  members.  Interdepartmental  coun- 
cil members  or  their  designees  are  to  be  ex-ofiicio  members  of  the  committee.  The 
regular  members  are  to  be  appointed  by  the  President  and  are  to  have  special 
knowledge  or  experience  concerning  juvenile  delinquency  and  juvenile  justice.  A 
majority  of  tlie  members,  including  the  chairman  designated  by  the  President, 
are  not  to  l)e  full-time  employees  of  Federal.  State,  or  local  governments.  At  least 
seven  of  the  members  must  be  under  the  age  of  26  at  their  appointment.  The 
members  must  be  appointed  to  4-year  terms  on  a  staggered  basis. 

Section  478  specifies  the  duties  of  the  Advisory  Committee.  As  the  name  indi- 
cates, the  committee  is  solely  advisory  and  does  not  have  authority  independent 
of  the  President  and  the  Administrator  of  LEAA.  The  committee  must  meet  a 
minimum  of  four  times  a  year  and  may  make  recommendations  to  the  Adminis- 
trator regarding  planning,  policy,  priorities,  operations,  and  management  of  all 
Federal  juvenile  delinquency  programs.  Subcommittees  may  be  designated  for 
particular  purpo.ses.  One  five-member  subcommittee  will  forin  an  Advisory  Com- 
mittee for  the  National  Institute  for  Juvenile  Justice.  Another  five-member  sub- 
committee will  form  an  Advisory  Committee  on  Standards  for  Juvenile  Justice. 

Section  479  provides  for  the  reimbursement  of  expenses  of  Advisory  Committee 
members  and  for  the  compensation  of  members  not  employed  by  the  Federal 
Government. 


LITTLE  PRIVATE  AGEXCY  AXD  DELIXQUENCY  INVOLVEMENT  WITH  SPA/rPU 

Senator  Bayh.  Mr.  Luger,  in  vour  testimony  submitted  for  the 
record  you  indicated  that  all  of  the  56  State  planning  agencies,  and 
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regional  planning  units,  of  which  there  are  447,  have  complied  %yith 
our  provisions  that  require  citizen  juvenile  delinquency  participation. 

Is  that  really  the  case?  In  other  words,  we  found  that  some  planning 
agencies  liad  no  one  on  them  that  had  any  familiarity  with  juvenile 
crime  or  youth  activities. 

I  think  my  own  State  is  one  of  them.  There  is  little  private  agency 
involvement. 

Now  we  have  private  agencies  involved  in  the  program.  Who  at 
LEAA  decides  whether  these  boards  are  in  compliance  ? 

]\Ir.  Velde.  The  LEAA  regional  administrators. 

Senator  Bayh.  How  often  is  this  reviewed?  Is  there  really  a  good 
faith  eifort  to  find  out  whether  this  hai)pens  ?  Of  if  a  State  says  we  have 
complied,  that  is  it. 

^Nlr.  Velde.  It  is  an  annual  review  process.  It  is  a  condition  precedent 
to  the  State,  regional,  and  local  planning  groups  receiving  planning 
funds. 

The  regional  administrator  must  make  a  determination  that  there 
is  compliance.  In  several  States  this  past  year,  especially  in  the  startup 
period,  there  have  been  some  problems. 

In  15  to  17  States  changes  in  board  composition  at  the  State  level 
have  been  insisted  on  by  LEAA  before  we  would  make  the  planning 
funds  available. 

Our  regional  administrators  have  that  responsibility  and  have  been 
discharging  it. 

Senator  Bayh.  I  don't  want  you  to  have  to  sj^end  2  or  o  weeks  of 
man-hours  getting  this  information.  But  would  it  be  })ossible  to  give  me 
the  makeup  of  the  State  planning  boaixls,  the  people  who  are  on  them, 
and  their  expertise  ? 

Exhibit  Xo.  19 

[Excerpt   from   the   National   Advisory    Commission   on    Criminal    Justice    Standards    and 
Goals,  Criminal  Justice  System  Report,  pp.  6-7,  Jan.  23,  1973] 

The  Safe  Streets  Act  and  Criminal  .Justice  Planning 

The  Safe  Streets  Act  established  the  Law  Enforcement  Assistance  Admin- 
istration (LEAA)  within  the  Department  of  .Tiistice.  To  be  elijnble  for  Federal 
funds,  the  act  required  each  State  to  create  a  State  criminal  justice  planning 
agency  (SPA)  and  to  develop  an  annual  comprehensive  plan.  Upon  approval 
of  the  comprehensive  plan  by  LEAA,  a  block  action  grant  is  awarded.  The  grants 
are  called  block  action  because  they  are  awarded  as  a  lump  sum  rather  than 
on  a  categorical  program-by -program  basis,  and  because  they  are  for  direct  law 
enforcement  purposes.  Smaller  "block  planning"  grants  also  are  awarded  to 
support  the  planning  and  grant  administration  elforts  of  the  SPA's  and  whatever 
regional  planning  councils  the  SPA's  establish. 

(The  authorization  for  the  I^aw  Enforcement  Assistance  Administration  con- 
tained in  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  196S  expires  on 
.Tune  30,  1973.  The  President  on  March  14.  1973  submitted  to  Congress  the  Law 
Enforcement  Special  Revenue  Sharing  Act  of  1973.  This  l)ill  would  extend  the 
LEAA  program  and  call  for  many  changes  in  the  structure  of  the  LEAA  opera- 
tion. The  bill  would  require  States  to  prepare  comprehensive  plans  covering  a 
three  year  period  and  file  these  plans  with  LEAA.  Yearly  review  and  comment 
by  LEAA  would  be  required.  As  written  the  Special  Revenue  Sharing  bill  does 
not  call  for  States  to  establish  a  .si)ecific  law  enforcement  planning  agency  as  a 
precondition  to  receiving  LEAA  funds,  but  it  does  require  a  planning  process. 
It  is  anticipated  that  all  States  will  continue  to  maintain  a  State  planning 
agency  or  its  equivalent  in  a  general  purpose  State  planning  operation.  The 
discussion  that  follows  and  the  recommendations  of  the  Commission  that 
apply  to  SPA's  woxdd  still  apply  to  the  States  in  carrying  out  their  programs 
if  the  Special  Revenue  Sharing  act  is  enacted  into  law.) 
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Since  the  passage  of  the  Safe  Streets  Act,  All  50  States.  American  Samoa, 
Guam,  the  District  of  Columbia,  Puerto  Rico,  and  the  Virgin  Islands  have 
established  SPA's.  Overseeing  the  policymaking  of  the  SPA's  are  supervisory 
boards  whose  members  represent  State  and  local  criminal  justice  offices,  citizen 
groups,  and  non-criminal-justice  public  agencies.  Although  an  SPA  director  is 
administratively  responsible  to  his  Governor,  the  comprehensive  plan  that  he 
and  his  staff  have  designed  must  usually  be  approved  by  the  SPA  supervisory 
board.  In  most  cases  the  Governor  formally  appoints  members  of  the  SPA 
supervisory  board  and  the  boards  of  any  regional  planning  councils  the  State 
might  establish. 


Mr.  Velde.  Yes.  This  is  a  group  of  about  1,500  persons.  In  some  cases, 
one  individual  would  be  counted  in  several  diil'erent  cateo;ories. 

For  example,  there  is  a  requirement  at  the  regional  level  that  the 
majority  of  the  board  members  be  local  elected  officials.  A  juvenile 
judge  might  be  an  elected  official.  He  would  thus  count  in  both 
categories. 

There  is  some  overlap.  AVe  can  provide  the  information  with  the 
understanding  that  in  some  cases  one  individual  may  count  for  more 
than  one  category. 

[Testimony  continued  on  p.  118.] 


114 


o 

z 
o 

CJ 

LU 

d 

K 

;z; 

O 

H 

UJ 

o 

NH 

n 

u. 

HH 

o 

w 

I 

X 

z 
o 

i2  ^ 
O  * 


■5)-o 

>4? 


z  e:e 


ocz: 


a>o      "-^      ^^^-<     cM^^H<^r^  ^^ 


0>^         (O^CSJ 


"*0       r^      CM^^      cocNJco*^r-*  cnj  <<       rOr^<^ 


ooo      CO      ^^      CNJCNJcof^oo  CO  ror*      csi^**' 


cNjc>      m      ^o      r^cMoo^Or-  m 


^       OCM       ^^ro"^co  m 


mi^      <£>oo*^ 


>^      .-«esjcMCOcNj  ^  r*«.Q>      oo^f^ 


.-•ir)        ^H        CMO        CMO>^^— *l«  CO  ^^        <^< 


^-^       .-I        o^        ^^,^^H^-<^ 


^^O        "*       ^^^H       CSi  •-•  CSJ  I')  c 


coco      u^       1-4^4       ro^i-xCMr^ 


■»co       oo      f-«  •— I      ^-^-icoco^ 


CNj^      -^      o*^      ^HComtDiJ 


^^         CO         ^^  CO         CMO«— tCNjO*  CO 


2*^      a)00m 


iSS        O>00c\J 


CM       *^*^r-* 


*X>^T      ir>r-»** 


CSI(0       ^^       O— <       ^^^t-c 


J<^  CO  ^H— 4  ^H^H»-l^« 


CD  ^CSJ        ,_.  i/^" 


r-*m      ^csi' 


COCO      cM^ro-^r 


<.o  ir>      m  to'" 


E»      !2£ 


Sc-g  K  5 


\^   TZ-a    03   w 


~  «  a> 

£?E  : 


OT3  o^  ra  S  ^ 


„  ""C  = 


a-^  «  Q.  o  o 
:Li.>  VO.O 


is   is 


OM=Dtt:°00 


OSS 

0>  o 


.-.cvjCj  m 


115 


oo^      oo      ^  C3  CM  CNj  r-o  m      ^^ 


^^CMco^CJ       ir>  ^-* 


CO  — < 


^H      ^^-cNj^cn^D      r*-  ^^  -^  CM 


to^^      cNiro      ^H 


^^^•cocsicsj 


O  ^ 


com      ^-oo 


«0         •— «  CM  (A  «f  ID  (O 


^^      to      o«^fncocopo 


oor*       co^       r- 


r^G       r^ 


•^a>      oo^ 


O^CM.— i^CO         — • 


coco      oocn      m 


•— •  O        CM        CM  CSI  m  (O  <0  OO 


CMCO        CMCM        »-» 


0)0      .— t       ^or»«.inr^tD 


CMOO      ^«a) 

to  CO         -H  CO 


to        ^^OCM^^COOO 


to  Oi      Oho      ir% 


i«  o      r^      ^^^CM^mm 


CM^^         -^ 


^  O  CM  ^- CM --t         CM 


^r-*       ooo       oo 


•  ™  4»      , 

>  c=  >     , 

Q  a.  4>  iS 


■  a> 


•  a> 


E 
-    2  p      w 

•   C   Q..5         -o 
£.c_^  .  .  *' 

a>  £  S  *-  «^ 

<->  —       c  ««  c  — • 

^  o-o  a>^  o  <= 

ID   0)   0.°-  t)    C- 


c  «;  <20Q.Q. 


'  CO  n  oo  »  <ij 

."ojTrS^SSroQO.    .(u    .    . 
O— iQ.        30       "SO  — ' 

UTS  0)       £  re       ^  ra  -a 


^e 


»  > 

"S  o 

0,  OS 


116 


50      <x>      ^^      ^^      CNJ      *~*r~*      \r>  ^-« 


to  1— t 


*-i  ^r      to  CO 


0)0)         OOO        (£> 


IT)  ^       to       o 


CO  CO        00  oo 


CO.—      r«. 


CO  to      ^H  to      a> 


to  o      CO      o       ^^ 


coco        OOO)        u^ 


CsJCO         0>  CD 


^  r-*<o 


^C3         CM 


O        .-•        COCO 


>  to        00  m        CO 


.to      r^^i      r-* 


r^^^       CO 


^  cg^T      ^^' 


OOO)      oi  oo 


o^  ^-      oo 


— «       o       CO       ^r  ■— ' 


CTl  — ' 


r  ^^       -^ro 


.  o  O) 


■£  =  c  cu  " 


^   O    13 
5OQ. 


;.?  -  el 


■53     • 


I  a>  m 


-!■— c  c  o  5 
■  c         o  »        _ 

S3  SiR 


B  u  »  2  E 


•  s  S^  i 


1  E  ?  nj  ni  M  o;  ro  o  o 


U 


U  J£ 


--*  fsj 


117 


'  '  "  '      >  ^  OO  P^  CO         CT)  O^  ^"  ^^         ^"  CO  i£^ 


^^*-4.-^CsJ         CO 


^a-^-      "tr  toe 


cocvj       eg       •"•.—«  cNj  cvj  ^^  CO       CO  cm  —cm       oo  ld  co 


OO  ^       m       ^  .— "  CM  ^  csi  •— • 


r-  <<       — c 


Oo^^^^CM 


fO  CM  tD  ^"  ■— • 


^-^^- CM  CO  CO 


"  o  CO  CM  CO  ^r      •— « 


00^^         <— '         00--H^^^^CM         ^- 


^^         OO  — 4*-^  ^HCM 


O  ^  ^  f-M  ^M  CM         •-• 


—  cnto 


0  0.0)^ 
■m  *>  S  C 
-   w   *-    Z.    <U 

c  E  £  i2  2 

)"o  Q— "^"''' 
;q-o  < 


-2;  E  5  ai 


on    . 


—  Ol 


^^  CSJ 


118 

[Testimony  continued  from  p.  113.] 

Senator  Bayh.  I  understand  that.  But,  unfortunately,  before  we 
didn't  have  anybody  in  some  of  these  categories  in  some  States. 
Mr.  Velde.  In  some  States  that  is  true. 

ACT    MANDATES    PARTICIPATION    FOR    PRIVATE    AGENCIES 

Senator  Bayh.  The  Juvenile  Justice  Act  is  the  first  time  we  have 
mandated  that  private  agencies  be  involved  in  the  distribution  of 
Federal  crime  dollars. 

Could  you  give  us  some  idea  of  what  kind  of  participation  we  have 
had  from  private  agencies  at  the  State  and  local  level  ?  What  percent- 
age of  funds,  how  many  grants,  how  many  dollars  have  gone  to  pri- 
vate groups  or  organizations  ? 

Mr.  LuGER.  As  I  mentioned,  in  our  first  initiative  on  deinstitutionali- 
zation, which  amounted  to  about  $12  million,  we  have  analyzed  the 
contracts  and  subgrants  that  have  come  to  us  and  the  revised  budgets 
after  the  first  90  days  of  operation,  approximately  71  percent  is  going 
through  private  not-for-profit  agencies.  We  think  that  is  a  heavy 
involvement. 

Senator  Bayh.  Can  you  provide  that  same  breakdown  for  future 
programs? 

Mr.  LuGER.  We  will,  as  the  grants  are  awarded. 

Senator  Bayh.  Could  you  give  me  some  idea  of  whether  the  inclu- 
sion of  private  agencies  has  prevented  duplication,  provided  more 
expertise,  with  less  redtape?  We  didn't  want  to  create  loopholes.  I 
would  like  to  know  if,  in  this  71  percent,  we  are  talking  about  private 
agencies  that  are  in  business — who  expect  to  take  advantage  of  fund- 
ing like  this — or  are  we  talking  about  groups  that  go  out  and  form 
solely  to  take  advantage  of  these  moneys  ? 

That  may  be  a  tough  question,  but  just  as  I  want  to  make  it  possi- 
ble for  us  to  use  the  expertise  of  private  agencies,  and  stop  duplica- 
tion, I  don't  want  us  to  create  a  loophole  here,  where  you  are  award- 
ing money  that  isn't  being  spent  the  way  we  would  like  to  have  it 
spent. 

Can  we  make  an  assessment  of  that  ? 

Mr.  Lltger.  Yes,  we  will  try  to.  We  have  good  program  monitoring 
to  keep  close  tabs.  As  far  as  the  private  voluntary  sector  is  concerned, 
we  are  going  to  have  an  intensive  2-  or  8-day  session  with  them  in  the 
near  future  to  analyze  our  relationships,  our  expectations  of  one 
another,  and  our  accountability  models,  and  see  how  we  can  work  to- 
gether toward  implementing  the  program  as  envisaged. 

We  will  get  back  to  you  on  that. 

Senator  Bayh.  I  would  appreciate  that. 

Mr.  Velde,  you  mentioned  the  role  the  Attorney  General  has  here. 

In  the  submission  of  budgets,  I  suppose  this  would  move  from  Mr. 
Velde  to  the  Attorney  General  and  then  to  0MB  and  then  to  the 
President  ?  Is  that  the  way  it  works? 

Mr.  ScoTT.  No,  it  is  not.  I  goes  to  us  and  then  to  the  Deputy  Attorney 
General.  The  submission  comes  from  LEAA  to  the  Office  of  Manage- 
ment and  Finance,  and  then  it  goes  to  the  Deputy  Attorney  General, 
and  the  Attorney  General. 
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Mr.  Velde.  And  then  to  0MB. 

Senator  Bayh.  You  are  a  deputy  to  an  Assistant  Attorney  Gen- 
eral, aren't  you  ? 

Senator  Bayh.  Whatever  you  do  is  under  his  asupices,  I  assume. 

Mr.  Scott.  I  didn't  quite  follow  that.  But  the  answer  to  your  first 
question  is  that  Mr.  Velde  submits  his  budfjet  to  my  office,  my  office 
then  analyzes  his  budget  and  "racks  it  up,"  and  puts  it  in  the  context 
of  the  submissions  from  all  of  the  other  organizations,  and  then  sub- 
mits all  the  budgets  to  the  Deputy  Attorney  General  and  Attorney 
General  for  their  review. 

DEPARTMENT  OF  JUSTICE  "rACKS"   JUVENILE   CRIME  BUDGET 

Senator  Bayii.  I  don't  know  whether  "racks  up"  is  the  appropriate 
word 

Mr.  Velde.  I  think  it  is,  Mr.  Chairman. 

Mr.  Scott.  There  are  23  appropriations  in  the  Department  of  Justice, 
and  they  would  all  answer  "yes"'  to  that  question. 

Senator  Bayii.  It  is  a  remarkable  coincidence  that  you  used  that 
word. 

Do  you  have  the  figures  there?  I  would  like  to  know  just  what  the 
Justice  Depai'tment  requested. 

Mr.  Scott.  $40  million  for  the  juvenile  delinquency  program.  ^ 

Senator  Bayii.  I  would  like  to  know  for  fiscal  years  1975,  1976,  and 
1 977.  Do  you  have  those  figures  ? 

Mr.  Scott.  I  don't  have  all  of  them. 

Senator  Bayii.  How  does  that  compare  with  what  LEA  A  requested? 

Mr.  Velde.  Half.  One-half. 

Senator  Bayii.  I  don't  think  "racks''  is  the  right  word.  I  think  that 
is  an  understatement. 

Mr.  Scott.  I  would  like  to  respond  to  that.  In  point  of  fact,  as  you 
well  know,  we  get  guidance  from  O^NIB  on  a  departmental  budget.  Our 
guidance  this  year  was  in  the  neighborhood  of  $2.1  billion.  The  con- 
stituent organizations  representing  23  appropriations  in  the  Depart- 
ment of  Justice  submitted  their  budgets,  and  they  totalled  about  $3,126 
billion.  So  there  was  approximately  $1  billion  that  someone  had 
to  do  some  adjustment  with,  and  the  $40  million  tliat  Mr.  Velde  is 
refei-ring  to  is  part  of  this  adjustment. 

Senator  Bayii.  That  is  half  of  the  amount  requested  ? 

Mr.  Velde.  Yes.  The  total  administration  budget  request  for  LEAA 
is  half  of  the  original  Agency  request,  as  well.  AVe  asked  initially  for 
$1.4  billion  for  the  whole  Agency. 

Senator  Bayii.  Mr.  Scott,  were  those  figures  the  overall  request  and 
OMB's  edict  ? 

Mr.  Scott.  I  would  have  to  submit  them  for  the  record  to  give  them 
with  exactitude.  But  I  can  give  the  magnitude  generally. 

It  Avas  $3,126  billion  for  all  the  organizations  in  the'Department  of 
Justice.  And  our  planning  guidance  was  in  the  neighborhood  of  $2.1 
billion.  In  other  words,  we  had  about  $1  ])illion  difference. 
[Subsequent  to  the  hearing  the  following  was  received :] 
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Exhibit  No.  21 

U.S.  Department  of  Justicte, 
Washington,  B.C.,  May  27, 1976. 
Hon.  BiROH  Bayh, 

Chairman,  Subcommittee  to  Investigate  Ju/venile  Delinquency,  Committee  on  the 
Judiciary,  U.S.  Senate,  Washington,  D.C. 
Dear  Senator  Bayh  :  On  May  20,  1976,  I  testified  before  your  Subcommittee 
on  behalf  of  the  Assistant  Attorney  General  for  Administration,  Mr.  Glen  E. 
Pommerening.  I  am  enclosing  the  information  which  you  requested  be  supplied  for 
the  record.  For  your  convenience,  I  have  identified  that  portion  of  the  Depart- 
ment of  Justice's  FY  1977  budget  request  which  specifically  relates  to  the  fund- 
ing of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

I  would  also  like  to  clarify  one  item  in  reference  to  an  inquiry  you  made  con- 
cerning the  Department's  recent  appeal  to  the  Senate  Appropriations  Subcom- 
mittee. In  a  May  17,  1976,  letter  from  Deputy  Attorney  General  Tyler  to  Senator 
Pastore,  the  Department  noted  that  the  Law  Enforcement  Assi.stanee  Adminis- 
tration (LBAA)  is  required  to  expend  approximately  $110,000,000  for  its  Crime 
Control  Act  resources  for  juvenile  justice  programs.  As  the  letter  states,  it  was 
within  this  context  that  the  Department  requested  modification  of  the  restrictive 
earmarking  language  of  the  House  Subcommittee  allowance. 

It  is  correct  that  the  Administration  proposed  to  delete  the  maintenance-of- 
effort  provisions  in  its  amendments  extending  both  the  Crime  Control  Act  and 
the  Juvenile  Justice  Act.  Consequently,  I  understand  your  apparent  displeasure 
in  seeing  the  Dei>artment  use  the  $110,000,000  requirement  in  its  Senate  appeal. 
However,  the  fact  that  both  the  House  and  the  Senate  Judiciary  Committees 
have  reportefl  out  LEAA  reauthorization  bills  which  retain  a  maintenance-of-' 
effort  provision  (or  a  fixed  percentage  version  thereof)  indicated  to  us  that  thi» 
was  a  legitimate  appeal  argument. 

I  am  pleased  to  have  cooperated  in  your  proceedings  and  hope  that  you  find  this 
supplementary  information  useful. 
Sincerely, 

Edward  W.  Scott,  Jr., 
Deputy  Assistant  Attorney  General 

for  Administration. 
Enclosure. 

SUMMARY  OF  FISCAL  YEAR  1977  BUDGET  HISTORY 
[In  thousands  of  dollars) 

Request  to  Request  to  President's 

department  0MB  request 

Total  Department $3,118,502         '$2,428,147  $2,150,378 

LEAA 1,422,855  897,123  707,944 

Juvenile  justice 80,000  40,000  10,000 

>  Reductions  made  by  the  Department  were  in  response  to  a  final  planning  guideline  of  approximately  $2,200,000,000 
issued  by  the  Office  of  Management  and  Budget. 

Senator  Bayh.  The  diffei-enco  was  $40  million  and  $80  million? 

Mr.  Scott.  In  the  iuvenile  iustiee  account,  that  is  correct. 

Mr.  Velde.  $80,  $40,  and  $10  million.  The  President's  budget  con- 
tained $10  million.  As  yon  previously  noted,  a  request  was  also  made 
for  a  deferral  in  fiscal  'l976  of  $25  million  to  1977. 

That  request  for-  deferral  has  not  been  approved.  Therefore,  the 
$10  million  stands  by  itself. 

Senator  Bayh.  So  we  can  onlv  speculate  what  the  action  would 
have  been  if  the  doferi'al  had  been  agreed  to,  as  far  as  budccet  requests 
are  concei'ned. 

Wliat  we  ai-e  really  sayino-  is  :  That  not  only  have  you  cut  the  request 
in  half,  but  you  have  treated  it  more  severely  than  the  total  request 
from  the  Department  of  Justice. 

Mr.  SroTT.  LEAA  was  treated  more  severely,  in  toto. 

Senator  Baytt.  Yes. 

Mr.  ScoTT.  Not  just  the  juvenile  justice  account. 
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Senator  Bayh.  Juvenile  justice  is  what  we  are  directing  ourselves 
to. 

Mr.  Scott.  Tlie  educational  assistance,  LEEP,  was  treated  more 
severely  than  that. 

Senator  Bayh.  AVell,  thank  you,  gentlemen,  I  appreciate  it  very 
much. 

Mr,  Velde.  Thank  you.  Mr.  Chairman.  I  want  to  echo  Mr.  Luger's 
expression  of  thanks  and  appreciation  for  your  continuing  interest 
and  support  of  our  program. 

Senator  Bayh.  I  hope  to  be  able  to  continue  to  do  that. 

We  are  all  very  busy  here,  we  are  called  to  do  duties  and  to  perform 
responsibilities  tliat  go  on  simultaneously.  So  I  appreciate  the  fact 
that  our  distinguished  colleague  from  Vermont,  Senator  T>eahy,  is  here 
with  us  today.  We  are  fortunate  to  have  witnesses  from  his  home  State 
of  Vermont.  He  came  to  express  his  concern  about  this  problem,  and 
to  welcome  them  to  our  subcommittee. 

Senator. 

STATEMENT  OF  HON.  PATRICK  J.  LEAHY,  U.S.  SENATOR  FROM  THE 

STATE  OF  VERMONT 

Senator  Leahy.  Thank  you  very  much,  Mr.  Chairman  and  Senator 
Mathias.  I  appreciate  your  courtesy. 

I  might  say  for  the  record  I  couldn't  agree  more  with  both  of  niy 
distinguished  colleagues  and  what  they  have  said  about  the  juvenile 
matters. 

As  you  know,  I  was  a  prosecutor  up  to  about  a  year  and  a  half  ago, 
and  during  the  9  years  that  I  served  as  prosecutor,  I  personally  re- 
viewed every  juvenile  case  that  came  to  our  office,  because  of  my  deep 
concern  in  this  area. 

And  there  is  no  question  that  in  State  after  State  after  State  where 
I  have  visited  and  discussed  this  matter,  this  is  the  sort  of  bottorn  of 
the  barrel  of  priorities,  this  whole  juvenile  area,  probably  because  it  is 
so  hard  to  put  a  finger  on  what  you  have  accomplished  when  someone 
doesn't  go  wrong. 

I  know  Senator  Bayh  and  Senator  Mathias  are  to  be  commended 
for  their  concern  in  this. 

I  am  also  very  pleased  to  welcome  Mr.  Krell  and  Ms.  Cummings 
to  this  subcommittee.  I  know  that  Senator  Stafford  was  also  trying  to 
arrange  to  be  here. 

I  actually  served  on  the  Governor's  Commission  on  the  Adminis- 
tration of  Justice  with  both  of  them  for  a  period  of  time.  We  discussed 
Lyndon  Johnson's  initial  efforts  in  this  area.  I  was  the  delegate  from 
Vermont,  one  of  the  two  delegates  from  Vermont  to  that  first  meeting, 
and  served  on  the  original  Governor's  Commission  straight  through 
until  I  began  my  State  campaign,  at  which  time  I  resigned  from  it. 

average  guidelines  xot  for  ixdividual  states 

I  think  we  realize  in  Vermont,  probably  as  much  as  anywhere  else, 
that  an  awful  lot  of  programs  and  an  awful  lot  of  guidelines  are  set 
up  in  Washington  for  the  average  State,  or  an  average  program.  I 
doubt  very  much  if  there  is  such  a  thing  as  an  average  State,  but  if 
there  is,  it  is  not  Vermont,  and  it  is  not  Maryland,  and  it  is  not  Indiana. 

I  strongly  feel  that  an  awful  lot  of  discretion  must  be  given  to  the 
individual  States  to  tailor  programs  to  work  within  the  State. 
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I  assume  there  is  going  to  be  public  scrutiny  of  what  they  are  doing. 
We  are  in  a  difficult  area;  I  think  LEAA  has  had  some  significant 
problems  in  the  past,  and  I  have  been  a  critic  of  those  problems  while, 
at  the  same  time,  a  supporter  of  those  things  I  think  have  been  done 
right, 

I  didn't  intend  to  make  a  speech,  Mr.  Chairman,  by  any  means,  but 
I  would  recommend  to  the  subcommittee  that  they  listen,  as  I  know 
they  will,  to  what  Mr.  Krell  and  Ms.  Cummings  have  to  say,  because 
based  on  my  personal  experience  I  hold  them  in  highest  regard.  I  think 
they  have  both  done  yeoman's  service  for  the  State  of  Vermont,  and  I 
think  they  have  a  deep  understanding  of  the  problems  involved.  I 
know  they  have  a  deep  realization  of  the  fact  that  a  lot  can  be  done 
when  people  are  given  the  ability  to  tailor  programs  to  fit  their  specific 
needs. 

As  I  said  before,  the  needs  of  Maryland  are  not  those  of  Vermont, 
the  needs  of  Indiana  are  not  those  of  Washington,  D.C.,  and  we  have 
this  problem.  So  I  appreciate  very  much  the  chance  to  introduce  them, 
and  I  commend  their  work  to  this  subcommittee. 

Senator  Bayh.  Thank  you.  Senator.  We  know  how  busy  you  are. 
You  are  certainly  welcome  to  stay  as  long  as  you  want  to,  but  I  under- 
stand you  have  other  responsibilities. 

I  appreciate  the  fact  that  you  have  been  one  of  those  for  whom  the 
battle  has  been  tough.  You  have  been  in  there  lending  your  support 
and  your  vote,  and  I  know  we  can  count  on  that  as  Ave  continue  the 
battle. 

"What  you  said  about  the  disparity  of  needs  among  our  States  is  true. 
Of  course  that  is  also  true  about  the  disparity  within  the  various 
States,  particularly  those  States  that  have  very  heterogeneous 
complexions. 

Interestingly  enough,  though,  I  suppose  when  you  get  down  to 
basics — one  of  the  things  that  this  program  is  trying  to  do  is  to  get 
down  to  basics — if  you  look  at  the  human  needs  of  children,  they 
are  really  about  the  same.  The  pressures  that  surround  them  and  their 
families  are  different,  but  the  real  basic  needs  of  those  children  are 
the  same. 

Senator  Mathias  pointed  out  how  we  are  trying  to  provide  inno- 
vative new  approaches  to  this  problem. 

Our  next  witnesses  are  Michael  Krell,  executive  director,  and 
Marian  Cummings,  juvenile  justice  planner,  Governor's  Commission 
on  the  Administration  of  Justice  of  the  State  of  Vermont. 

Ms.  Cummings  and  Mr.  Krell,  thank  you  both  for  your  patience. 
We  don't  get  the  opportunity  to  hear  from  the  State  people  of  your 
perspective  very  often,  and  we  appreciate  the  special  effort  you  made 
to  give  us  your  experience  from  Vermont. 

Why  don't  you  proceed  as  you  see  fit  ?  Again,  I  am  deeply  grateful 
for  your  presence. 

STATEMENT  OF  MICHAEL  KRELL,  EXECUTIVE  DIRECTOR,  ACCOM- 
PANIED BY  MARIAN  CUMMINGS,  JUVENILE  JUSTICE  PLANNER, 
GOVERNOR'S  COMMISSION  ON  THE  ADMINISTRATION  OP  JUSTICE, 
STATE  OF  VERMONT 

Mr.  Kreix.  Thank  you  very  much.  I  am  Michael  Krell,  the  execu- 
tive director  of  the  Governor's  Commission  on  the  Administration  of 
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Justice  in  Vermont,  which  administers  the  LEAA  and  Juvenile  Jus- 
tice Act  in  Vermont. 

I  have  served  in  that  capacity  for  over  3  years.  I  very  much  appre- 
ciate the  opportunity  to  be  here  today.  Our  supervisory  board  chair- 
man, John  Downs,  Esquire,  a  citizen  member  of  our  board,  regrets 
he  could  not  be  here  today,  but  also  extends  his  sincere  appreciation 
for  being  invited  to  attend  today's  hearing. 

We  are  present  here  today  because  we  have  had  a  long  and  strenuous 
disagreement  with  the  Administrator  of  LEAA  regarding  the  provi- 
sions for  match  set  forth  in  the  Juvenile  Justice  Act. 

We  have  submitted  to  you  the  documentation  which  sets  forth  m 
chronological  order  the  elements  of  this  disagreement,  and  the  actions 
taken  by  both  Vermont  and  LEAA.  That  is  this  document  here. 
[Indicating.] 

Senator,  at  this  time  I  would  like  to  add  to  that  record  ^  a  letter  from 
the  Administrator  of  Law  Enforcement  Assistance  Administration 
to  Vermont  Congressman  James  Jeffords,  which  letter  is  dated  April 
23,  1976,  and  which  letter  is  in  reply  to  Congressman  Jeffords'  letter 
of  February  17,  1976,  requesting  the  Administrator  of  LEAA  to  ex- 
plain his  position  on  the  issue  of  matdi  under  the  Juvenile  Justice  Act. 

MATCH  TROVISIOX  OPIXION  OUTSIDE  SPIRIT  AND  LETTER  OF  LAW 

This  letter  from  Mr.  Velde  dated  April  23,  1976,  does  not,  to  my 
satisfaction,  resolve  the  issue.  We  believe  that  the  position  which  the 
Administrator  takes,  namely,  that  the  authority  to  decide  that  match 
for  juvenile  justice  funds  will  be  hard  cash  rather  than  in-kind  serv- 
ices, is  not  only  outside  of  the  spirit  of  the  law,  but  also  outside  the 
letter  of  the  law. 

We  have  had  the  full  support  of  our  supervisory  board,  the  Gover- 
nor of  the  State  of  Vermont,  and  all  of  the  members  of  our  congres- 
sional delegation  in  this  position. 

We  have  a  short  statement  about  this  contixiversy  which  sets  forth 
oni-  views  on  the  use  of  juvenile  justice  funds  in  Vermont,  the  issues 
involved  in  the  disagreement  with  LEAA,  as  well  as  a  few  thoughts  on 
Federal-State  relations  in  the  administration  of  the  prograni. 

Marian  Cummings,  who  is  a  mother  of  three,  who  owns  a  bicycle  and 
ski  shop  in  Bennington,  Vt..  who  served  as  a  citizen  member  of  our 
supervisory  board  under  the  LEAA  program,  and  who  currently  serves 
as  our  sole  planner  under  the  Juvenile  Justice  Act,  will  make  our 
formal  statement,  and  then  we  will  be  glad  to  answer  any  questions 
wliich  you  might  have. 

Thank  you  very  much. 

Ms.  CuMMixGS.  Senator  Bayh,  our  statement  is  really  designed  to 
tell  you  why  we  participated  in  this  act,  what  we  intended  to  do  with 
the  hmds,  where  we  are  because  we  don't  have  them,  and  why  all  this  is 
l^appening. 

In  adopting  the  Juvenile  Justice  and  Delinquency  Prevention  Act, 
Congress  provided  the  State  and  local  units  of  government  and  non- 
profit agencies  with  a  variety  of  methods  to  deal  with  the  phenomenon 
of  iuvenile  delinquency. 

While  offering  new  methods.  Congress  discouraged  or  even  pro- 
hibited the  use  of  othei-s,  which  had  failed  to  move  this  country  toward 

1  See  pp.  260-1. 
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a  better  relationship  with  its  juveniles.  Focusing  on  the  practice  of  in- 
stitutionalization as  especially  ineffective,  Congress  proscribed  its  ap- 
plication in  placement  of  status  offenders  and  discouraged  its  use  with 
all  adjudicated  juveniles. 

Vermont  has  demonstrated  a  firm  dedication  to  deinstitutionaliza- 
tion for  all  categories  of  persons  committed  to  its  care.  The  mentally 
ill,  retarded,  adult  offenders,  and  juveniles  of  all  classifications  have 
been  placed  over  the  past  few  years  outside  institutional  settings. 

On  August  8, 1975,  300  citizens  assembled  in  a  cell  block  in  Windsor, 
yt.,  to  celebrate  the  removal  of  the  last  inmate  from  the  oldest  operat- 
ing prison  in  the  United  States. 

Senator  Bayh.  How  long  has  deinstitutionalization  been  going  on? 

NO   MAXIMUM    SECURITY   PRISONS   IN   VERMONT 

Ms.  CuMMiNGS.  Over  a  3-year  period  essentially  we  have  been  tak- 
ing people  out  of  institutions.  We  have  no  maximum  security  prison 
in  Vermont  any  more. 

Senator  Bayh.  What  do  you  do  with  somebody  who  needs  this  care? 

Ms.  CuMMiNGS.  For  the  few  that  are  deemed  too  violent  and  have  a 
history  of  violence  that  is  not  commensurate  with  being  put  in  a  com- 
munity correctional  center,  we  have  a  contract  Avith  the  U.S.  Bureau 
of  Prisons. 

HoAvever,  that  is  just  in  the  neighborhood  of  20  or  30  people. 

Senator  Bayh.  Twenty  or  thirty  people.  I  knew  Vermont  was 
small ;  however,  what  percentage  is  that  of  the  total  ? 

Mr.  Krell.  It  is  very  small,  well  under  10  percent  of  the  population. 
We  are  small ;  I  think  we  also  are  the  least  violent  State  in  the  Union. 
This  is  statistically  hard  to  translate  into  some  sense  of  reality;  but 
statistically  we  are  the  least  violent  State  in  the  Union. 

Ms.  CuMMiNGs.  We  have  approximately  4,000  adults  involved  with 
the  Department  of  Corrections,  either  in  community  correctional  cen- 
ters or  on  probation,  various  programs. 

Out  of  them  we  find  we  have  at  any  given  moment  between  20  and 
30  violent  offenders.  Out  of  somewhere  in  the  vicinity  of  1,800  chil- 
dren committed  as  either  delinquents,  status  offenders,  or  children  in 
need  of  care,  we  have  about  20  violent  children,  and  in  most  cases  it  is 
less  than  that. 

Senator  Bayh.  So  that  I  understand  exactly  what  you  are  doing  in 
Vermont,  how  are  we  defining  violent?  "\^niat  types  of  acts? 

Ms.  CuMMiNGS.  Assaults,  serious  assaults,  rapes,  murders.  We  don't 
count  even  serious  crimes,  we  don't  add  violence  to  just  repeated 
(Offender,  if  they  didn't  commit  a  violent  crime  against  another 
person. 

I  agree  very  much  with  what  Mr.  Luger  said  in  terms  of  the  fact  it  is 
a  small  number  of  people. 

Senator  Bayh.  Is  armed  robbery  a  violent  act  ? 

Ms.  CuMMiNGS.  Yes;  it  is,  it  is  a  crime  against  a  person.  It 
definitely  is. 

Senator  Bayh.  An  armed  robbery  where  no  one  is  hurt? 

Ms.  CuMMiNGs.  It  is  a  violent  act;  yes. 

Senator  Bayh.  Tliat  would  place  1  in  the  group  of  20? 
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Mr.  Krell.  Not  necessarily,  it  would  not  in  every  case.  It  may  in 
a  particular  case.  In  others  it  might  not.  These  judgments  are  made 
by  the  Commissioner  of  Corrections. 

'  Senator  Bayh.  What  has  been  the  result  ?  How  long  have  you  been 
following  this  practice? 

ALTERXATIX'E    CARE    FACILITIES   FOR    JUVENILES 

Mr.  Krell.  The  State  of  Vermont  went  on  record  in  the  late  1960's 
in  favor  of  community  corrections  and  we  have  been  going  that  way 
ever  since  with  the  adult  population. 

We  have,  through  the  use  of  LEAA  funds  prior  to  the  Juvenile 
Justice  Act,  helped  establish  alternative  care  facilities  for  youths  in 
the  State,  so  they  do  not  have  to  go  to  our  institution. 

Mr.  CuMMixGS.  Three  years  ago  we  were  able  to  get  out  of  Safe 
Streets  money  and  give  to  the  Department  of  Corrections  purchase  of 
services  money  to  place  people,  all  kinds  of  people,  adults  and  juve- 
niles, outside  institutions,  and  it  has  been  since  that  time  that  the  move 
has  gone  to  keep  people  out  of  institutional  settings,  as  far  as  correc- 
tions is  concerned. 

Senator  Bayh.  ^Vhat  has  happened  to  the  crime  rate  during  that 
interim  ? 

Mr.  Krfxl.  The  crime  rate  in  Vermont  is  very  hard  to  determine 
aside  from  violent  crimes.  In  that  area  it  is  fairly  stable  and  fairly 
loAV.  We  do  not  have  what  I  would  consider  adequate  reporting  of 
crime  in  the  State  of  Vermont.  We  are  moving  in  that  direction  as 
fast  as  we  can,  but  at  this  time  it  would  be  misleading  to  tell  you  we 
have  accurate  crime  statistics  for  anything  other  than  perhaps  the 
most  violent  crimes. 

Senator  Bayh.  Do  you  have  a  way  of  determining  the  response  of 
someone  who  is  under  supervision  in  a  noncustodial  manner,  as  far 
as  whetlier  the  person  commits  subsequent  crimes? 

Mr.  Krell.  The  Department  of  Corrections  does  keep  track  of  any 
acts,  anv  more  arrests  or  anything  of  that  nature  done  by  anybody 
Avithin  their  control,  the  persons  on  probation  or  whatever. 

Senator  Bayh.  What  has  been  the  record  there  ? 

Mr.  Krell.  It  has  been  very  good,  very  good. 

Senator  Bayh.  What  is  good  ? 

Mr.  Krell.  I  don't  have  the  exact  figures  in  mind,  but  I  would  be 
glad  to  supply  them  for  the  record. 

[Testimony  continues  on  page  137.] 

Exhibit  No.  22 

State  of  Vermont, 
Governor's  Commissiox  on  the  Administration  of  Justice, 

Montpelier,  Vt.,  June  18, 1976. 
Hon.   Birch   Bayh, 
I\S.  Senate, 
363  Russell  Office  Building,  Washington,  B.C. 

Dear  Senator  Bayh  :  During  our  testimony  of  May  20th,  we  are  asked  for 
information  regarding  Vermont's  experience  witli  deinstitutionalization  and  non- 
custodial placement  which  will  be  added  to  the  hearing  report  as  Reference 
20/KC=l.  Your  desire  to  receive  that  information  was  restated  later  in  the 
testimony  and  that  information  was  assigned  Reference  20/KC=:2.  The  citations 
refer  to  the  same  material. 
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The  Vermont  Department  of  Correction  has  provided  us  with  available  infor- 
mation which  is  pv-.tinent  to  your  question,  and  we  iiave  herewith  enclosed 
that. 

Again,  we  thank  you  for  affording  Vermont  the  opportunity  to  have  its  unique 
situation  and  experience  considered  in  your  determinations. 
Very  truly  yours, 

Michael  Krell,   Esq., 

Executive  Director. 

DEPARTMENT    OF    CORRECTIONS    OFFICE    MEMORANDUM 

To  :  Marion  Cummings,  GOAJ. 

From :  William  K.  Steinhurst,  Director,  Division  of  Research  and  Planning. 

Date  :  June  2,  1976. 

Enclosed  is  the  background  information  you  requested  on  the  Vermont  correc- 
tional system.  I  have  included  some  excerpted  data  from  a  draft  report  on  the 
furlough  program.  In  considering  that  data  it  is  important  to  keep  in  mind  that 
the  furlough  is  not  viewed  as  an  isolated  "treatment",  but  rather  is  one  tool  used 
by  the  Commodity  Correctional  Centers  and  other  institutions  to  implement  each 
individual's  plan  for  community  reintegration. 

NUMBER  OF  FURLOUGHS,  FISCAL  YEAR  1975 


Nun\ber 


Rate  per 
sentence 
man-day 


CCCC 

RCCC 

SJCCC 

WCCC 

Subtotal. 

St.  Albans 

RTF-W 

SCF-W 


6,946 

0.288 

3,816 

.367 

3,683 

.199 

2,151 

.138 

16,614 
584 
697 
73 


.242 
.050 
.056 
.002 


Total 

17,  968 

.145 

FURLOUGH  HOURS,  FISCAL  YEAR  1975 

Hours 

Hours  per 
sentence 
man-day 

CCCC 145,505  6.03 

RCCC 76,649  7.27 

SJCCC 168, 719  9. 11 

WCCC 70,347  3.39 

Subtotal 460, 220  6. 69 

St.  Albans 56,653  4.90 

RTF-W 81,700  6.56 

SCF-W 12,990  .46 

Total 611,563  5.01 

Numier  of  ficrloughees,  fiscal  year  1975 

CCCC    178 

RCCO    81 

SJOCC 127 

WCCC 100 

St.  Albans I49 

RTF-W    84 

SOF-W 26 

Total  543 
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FURLOUGHS  BY  LENGTH,  FISCAL  YEAR  1975 


Percent  of 
furloughs 


Same  day.. 
Overnight. - 
Over  72  hr. 

Total 


100 


FURLOUGHS  BY  PURPOSE,  FISCAL  YEAR  1975 


Percent  of 
hours 


81 

16 

10 

13 

9 

71 

100 


Percent  of 
furloughs 


Percent  of 
hours 


Percent  same 
day 


Work  release 

Program 

School 

Family  visit. 
Maintenance. 

Total. 


39 

50 

84 

19 

30 

82 

1 

1 

91 

21 

13 

66 

20 

6 

89 

100 


PURPOSE  BREAKDOWN,  JULY  1975,  FURLOUGHS 


100. 


Category 


Number  of 
furloughs 


Number 
persons 


Work  release 

Family  visits 

Programs: 

Alcohol 

Drug 

Mental  health. 
Other 

Maintenance: 
Seek  work,  etc 

Medical. 

Recreation 

Other 

Total 


622 
360 

42 

105 
82 

25 

57 
24 

19 
11 

40 

17 

120 

35 

20 

17 

58 

24 

26 

21 

1,431 


180 


Percent  furloughed  by  offense  (ivithin  3  months) 

Percent 

Property 52 

Persons 56 

Intox,    D.C 22 

DWI    53 

Other  motor  vehicles 20 

Drugs   71 

Escape 50 

Arson    0 

Miscellaneous  25 

Total  47 

Percent  furloughed  by  sentence  length  {within  3  months) 

Percent 

60  days  and  under 23 

60  days  to  3  years 72 

Over  3  years 46 

Total 47 


78-464  O  -  77  -  U 
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/ //>ye    ^^  F/rst  fui^/ou^h 


50 


no 


30 


10  - 


^       10 


J] 


t-^     3-H     5--6      7-8    ?-/o     //-r2 
Week    oC    FiVgfc  Rjr(owgh 


FURLOUGH  TRENDS  (CCC's  ONLY) 


Fiscal  year- 


1973 


1974 


Number  of  furloughs 

Number  of  furloughs  per  sentence  man-day. 

Furlough  hours 

Hours  per  sentence  man-day 

Average  length  (hours) 


13,  333  15, 939 

.31  .29 

207,843  411,251 

4. 90  7.  68 

15.  6  26.  7 


1975 


16,614 

.24 

460,  220 

6.69 

27.7 


Furlough  violations,  fiscal  year  1975 

Number 

New  crimes 0.9  per  1,000 

Escapes 2.3  per  1,000 

Minor  infracioins  (disciplinary  reports) 6.7  per  1,000 
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POSTRELEASE  SUCCESS  RATES 
|ln  percent] 


83 

160 

100 

43 

79 

53 

100 

43 

88 

63 

71 

71 

69 

58 

100 

67 

93 

«  54 

71 

55 

87 

60 

90 

89 

82 

«47 

Number  of 
Category  Furloughs  furloughs 

Male 

Female 

'l6  to  20  yr 

21  to  25  yr 

26  to  35  yr 

Over  35  yr 

Offense: 

Property 

Persons 

Other 

Sentence: 

Less  than  or  equal  to  30  days 

Greater  than  30  days 

Prior  convictions: 

None 

1  or  more 

Total 84  '  56 

'  Definition :  6  mo  without  new  convictions  or  detentions  or  parole  violations. 
Comparison  of  Shock  Probation  and  Regular  Probation  Success  Rates 
(By  William  R.  Steinhurst) 

Shock  Probation  as  provided  for  in  Ohio  statute  (§  2947.061  ORG)  permits  the 
sentencing  judge  to  rescind  a  sentence  of  imprisonment  of  a  committed  felon  30 
days  after  it  is  imposed  if  he  determines  that  the  commitment  was  made  unnec- 
essarily or  mistakenly.  Shock  probation  does  not  require  that  all  convicted  felons 
be  incarcerated ;  it  allows  those  who  were  incarcerated  to  be  removed  from  prison. 
According  to  the  Ohio  Department  of  Rehabilitation  and  Corrections  the  availa- 
bility of  shock  probation  for  felons  has  not  increased  the  number  committed,  but 
has  led  to  a  slowly  rising  proportion  of  those  committed  being  released  after 
serving  a  few  months  of  their  term. 

The  Ohio  Department  of  Rehabilitation  and  Corrections  considers  as  success- 
ful a  shock  probation  releasee  who  is  not  violated  or  recommitted  on  a  new  felony 
charge.  As  of  1974,  using  this  definition,  Ohio's  1973  shock  probationers  had  a 
success  rate  of  86%.  While  it  is  not  possible  to  compare  Ohio  and  Vermont  felonies 
directly,  of  the  1973  Vermont  felons  placed  directly  on  probation  approximately 
90%  had  no  violations  or  recommitments  and  94%  had  no  violations  or  recommit- 
ments for  over  1  year. 

Thus  it  appears  that  regular  probation  in  Vermont  is  more  successful  than 
shock  probation  in  Ohio  (x'=12.9,  1  d.f.,  p.  <.001). 

However,  we  are  not  only  concerned  with  the  rate  of  failure  on  the  street,  but 
also  with  the  number  of  mistaken  or  unneeded  imprisonments.  Although  the  10% 
who  fail  regular  probation  might  have  "benefited"  from  incarceration,  it  would 
have  been  at  the  cost  of  needlessly  incarcerating  the  other  90%. 

Furloughs  and  Furlough   Violations  by  Certain  Types  of  Offenders 

(By  William  R.  Steinhurst) 

In  response  to  the  filing  of  H.  246  of  1975  an  investigation  of  certain  inmate 
furloughs  was  undertaken.  The  bill  called  for  prohibition  of  all  furloughs  for  in- 
mates serving  terms  for  murder,  arson,  or  rape. 

During  FY  1973  and  FY  1974,  867  furloughs  were  granted  to  those  persons  who 
would  fall  under  this  bill.  These  furloughs  resiilted  in  six  violations  of  furlough 
rules,  including  one  escape  and  five  minor  infractions.  These  violation  rates  and 
comparative  figures  for  furloughs  to  all  offenders  during  FY  74  are  summarized 
in  Table  1.  ( The  detail  by  offense  is  given  in  Table  2. ) 
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TABLE  l.-INCIDENT  RATES 
[In  percenti 


Offender 

covered  by 

H.  246 


All  offenders 


Major  violations.. 
Minor  violations  >. 

Total 


0.115 
.577 


0.116 
.734 


.692 


.850 


'  Escape  or  any  new  conviction  while  on  furlough. 

Note  that  for  each  type  of  violation  and  for  all  violations,  the  H.246  offenders 
have  lower  incident  rates  than  furloughees  as  a  Avhole.  However,  because  of  the 
small  number  of  violations  involved,  the  differences  are  not  significant. 

SUMMARY 

For  each  type  of  offender  covered  by  H.  246  and  for  each  type  of  furlough  vio- 
lation, the  incident  rates  are  very  low  and  are  not  significantly  different  from 
those  of  the  general  inmate  population.  The  success  rate  on  furlough  for  H.  246 
inmates  is  99.308  percent.  For  all  inmates  it  is  99.150  percent. 


TABLE  2.— UNSUPERVISED  FURLOUGHS 

Number 
of 

Number 

of 
furloughs 

Number 
of  hours 

Nutr 

iber  of  inci 

idents 

Inci 
Majoi 

dent  rate  (pe 
'      Minor 

rcent) 

persons 

Major  > 

Minor 

Total 

Total 

Murder  (including  man- 
slaughter)   7 

Rape  (including  statutory  and 

attempted) 11 

Arson  (all  degrees) 4 

Subtotal 22 

All  offenses 554 


243 


583 
41 


9,390 

12,  804 
1,906 


0.412 

0.172       .686 


867        24, 100 
16, 342     505, 855 


5 
120 


6 
139 


.115 
.116 


.577 
.734 


0.412 
.858 


.692 
.850 


>  Escape  or  any  new  offense  while  on  furlough. 


Parole  Perfokmance  in  Vermont  and  the  United  States,  Vermont  Department 
OF  Corrections  Division  of  Research  and  Planning 

This  report  has  been  compiled  from  data  collected  under  the  Uniform  Parole 
Reports  Project.  Since  1967  Vermont  has  collaborated  with  otlier  states  in  this 
on-going  study  of  parole  in  the  ITnited  States,  the  only  one  of  its  kind.  Vermont 
data  is  collected  by  the  Vermont  Department  of  Corrections  Research  Division 
and  forwarded  to  National  Council  on  Crime  and  Delinquency  Research  Center 
in  Davis,  California,  where  it  is  analyzed  and  compared  with  similar  data  from 
the  other  states.  The  Uniform  Parole  Reports  Project  is  .sponsored  by  the  Law 
Enforcement  A.ssi.stance  Administration  and  the  National  Probation  and  Parole 
Institutes. 

For  the  purposes  of  the.ee  Reports  successful  parole  performance  has  been 
defined  as  having  "no  technical  violations  and  no  sentences  over  60  days."  For 
other  recidivism  studies,  the  Research  Division  normally  uses  a  more  restrictive 
definition  of  a  success,  for  example  "no  technical  violations  or  conviction.s  result- 
ing in  either  probation  or  commitment."  In  this  case,  however,  the  broader  defini- 
tion of  success  must  be  used  in  order  to  produce  data  compatible  with  that  of 
other  states. 
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TABLE  1— MALE  PAROLEE  SUCCESS  RATES 
[No  difficulty  and  no  sentences  over  60  days] 


1  yr  followup  (percent)  2  yr  followup  (percent)  3  yr  followup  (percent) 


Vermont    United  States  Vermont    United  States  Vermont     United  States 

Year  of  release: 

1967 77  71  

1968        79  71  79  63 

1969  78  72  66  64                     64                       63 

1970  ""          79  73                     73                     73                     7                       69 

1971.:: 82  77                    67                    71  

1972 75  79 

1973 '83  81  

1  Preliminary. 

Only  12  women  were  released  on  parole  in  Vermont  from  1970  to  1972.  NCCD 
does  not  prepare  statistics  on  parolee  groups  less  than  50;  hence,  females  are  not 
included  in  Table  1.  Of  those  12  women,  10  had  successful  parole  performance 
during  the  first  year  following  release.  Nationally  the  success  rates  for  female 
parolees  have  remained  2  to  3  percent  higher  than  success  rates  of  male  parolees 
for  each  of  the  years  from  1969  through  1973. 

Managing  Change  in  Corrections  ^ 

(By  Cornelius  D.  Hogan,  Deputy  Commissioner,  William  R.  Steinhxirst,  Director, 
Planning  and  Research,  Vermont  Department  of  Corrections) 

ABSTRACT 

In  December,  1974  the  decision  was  made  to  close  the  Vermont  Department 
of  Corrections'  maximum  security  prison  at  Windsor  by  June  1975,  eliminating 
the  states  only  maximum  .security  capability  within  about  six  months.  Plans 
were  needed  to  phase  out  the  Windsor  facility.  At  the  same  time,  new  programs 
had  to  be  developed  and  existing  programs  had  to  be  significantly  modified  in 
parallel  with  phasing  out  of  maximum  security.  In  order  to  meet  the  urgent  need 
for  coherent  planning  and  strict  monitoring  of  this  changeover  project,  the  De- 
partment used  a  network  analysis  metho<l.  Tliis  project  planning  and  control 
technique,  originally  developed  for  the  aerospace  industry,  greatly  aided  this 
complex  correctional  project.  This  article  provides  a  brief  description  of  the  net- 
work method  used  and  its  impact  on  the  control  of  a  complex  project  in  Vermont. 

BACKGROUND 

Until  it  was  closed,  Windsor  State  Prison  in  Vermont  was  the  oldest  operating 
maximum  security  prison  in  the  United  States.  The  original  compound  was  con- 
structed in  1807  during  the  presidency  of  Thomas  Jefferson  at  a  cost  of  approxi- 
mately $38,000."  For  many  years  tlie  often  modified  -150  bed  facility  was  con- 
tinuou-sly  decried  as  being  clearly  inadequate  for  any  constructive  correctional 
purpose.'  It  had  become  physically  insecure,  unsafe  and  unhealthy.  Recently  the 
prison  has  had  a  history  of  recurring  disorders  and  notoriety. 

1  The  work  reportpd  in  this  article  was  supported  in  part  by  grant  number  VA-74-116 
from  the  Vermont  Governor's  Commission  on  the  Administration  of  ,Tustlce  and  the  Law 
Enforcement  Assistance  Administration.  Portions  of  this  paper  were  presented  at  the 
Second  Annual  Research  Exchange  of  the  Association  for  Criminal  Justice  Research 
(Northeast/Canada)  in  May  1975.  .^.    , 

2  .Tohn  Russell.  Jr.,  "An  Authentic  History  of  the  Vermont  State  Prison  (Windsor,  Vt.  : 
Wright  and  Sibley.  1812).  p.  74.  .  ^  ,^     „.  . 

3  State  of  Vermont.  "Report  of  the  Special  Committee  to  Study  Conditions  of  the  State 
Prison  Plant  and  Facilities,"  Prison  Invesigating  Committee,  August  27,  1954. 

State  of  Vermont,  "Report  Regarding  Conditions  at  the  Vermont  State  Prison  and  House 
of  Correction  for  Men,"  June  1,  1941. 
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Under  a  1966  legislative  mandate,  the  Department  began  to  develop  a  number 
of  alternatives  to  the  maximum  security  prison/  In  1969,  tlie  prison  housed  about 
77  percent  of  the  adult  incarcerated  population  and  13  percent  of  the  state's  total 
correctional  population,  including  probation  and  parole;  it  also  consumed  over 
36  percent  of  all  funds  appropriated  for  corrections,  statewide.^  By  Fiscal  1975, 
the  development  and  use  of  four  community  correctional  centers,  expanded  use  of 
probation  and  parole  and  other  alternative  programs  in  the  community,  resulted 
in  the  maximum  security  population  shrinking  to  only  2.4  percent  of  all  persons 
under  correctional  supervision.  This  small  remainder,  however,  still  demanded  25 
percent  of  the  Department  budget.  Furthermore,  cost  projections  showed  that  the 
already  ex  cessive  cash  requirements  of  maximum  security  were  certain  to  grow 
at  a  disproportionate  rate  for  the  foreseeable  future.  The  "situation,  if  allowed  to 
continue  in  the  face  of  a  severe  state  revenue  criseis  (which  had  already  led  to  a 
cutback  in  the  total  corrections  appropriation)  would  have  quickly  resulted  in 
irreparable  harm  to  the  community  based  portions  of  the  system  "and  the  ulti- 
mate dismantling  of  those  programs. 

The  fiscal  crisis  served  as  the  catalyst  for  the  Department  to  finally  close  the 
prison,  not  replace  it,  and  substantially  improve  the  capacity  of  its  community 
oriented  programs.  The  Windsor  closing  was  possible  primarily  because  of  the 
Federal  Bureau  of  Prison's  willingness  to  accept  up  to  40  of  Vermont's  maximum 
security  prisoners,  who  could  not  be  served  by  the  remaining  programs  in 
Vermont. 

By  closing  Windsor,  using  part  of  its  appropriation  to  meet  an  overall  De- 
partment deficit,  and  applying  the  remaining  funds  to  other  programs,  the 
Department  was  able  to  meet  increased  program  demands  and  stress  in  tlie  rest  of 
the  system.  Stresses  were  anticipated  due  to  the  movement  of  inmates  who 
had  previously  been  housed  in  maximum  security  into  community  oriented 
programs  and  as  a  result  of  rising  overall  population  levels. 

The  following  objectives  were  established  for  the  project :  eliminate  instate 
maximum  security  except  for  short-term  detention ;  minimize  the  number  of 
prisoners  requiring  maximum  security ;  *  fund  the  Department's  anticipated 
deficit,  then  projected  at  approximately  10  percent  of  the  operating  budget; 
increase  the  staff  of  the  Division  of  Probation  and  Parole  l)y  25  percent ;  double 
the  capacity  of  the  St.  Albans  Diagnostic  and  Treatment  Facility,  a  medium 
security  facility ;  enhance  the  programs  of  the  four  regional  community  cor- 
rectional centers;  create  a  classification  approach  to  meet  the  requirements  of 
the  new  system,  including  the  development  of  criteria  and  process  for  transferring 
persons  out  of  state;  upgrade  volunteer  services  in  the  Department;  increase 
the  capacity  of  the  Department's  minimum  security  facility  for  alcoholics ;  up- 
grade other  service  capabilities  around  the  system,  e.g.,  vocational  education, 
psychiatric  services,  and  purchase  of  services. 

To  take  the  greatest  possible  advantage  of  the  ix)tential  savings,  this  ambitious 
project  was  targeted  to  be  completed  by  June  30,  1975.  Using  network  analysis 
techniques  for  planning  and  control,  the  project  was  actually  completed  on 
August  1,  only  31  days  over  the  optimum  duration. 

Because  of  time  constraints  and  the  complexity  of  the  project,  it  was  necessary 
to  quickly  and  positively  identify  the  "pieces"  of  the  project  and  structure  their 
interconnections  and  timing.  This  allowed  the  identification  of  bottlenecks  which 
had  the  potential  to  keep  the  prison  open  into  the  next  fiscal  year.  It  was  also 
important  to  be  able  to  monitor  changes  in  the  component  activities  of  the  proj- 
ect and  to  quickly  assess  any  implied  scheduling  problems  resulting  from  those 
changes.  The  Critical  Path  Method,  a  technique  for  analyzing  networks  of  activi- 
ties, was  chosen  for  this  purpose.  It  w^as  surprisingly  easy  to  implement. 

THE    CRITICAL   PATH    METHOD 

Activity  and  network  anal.vses  have  played  an  increasingly  important  role  in 
the  planning  and  management  of  complex  projects.  Two  of  the  most  commonly 
used  methods  are  the  Critical  Path  Method  (CPM)  and  the  Program  Evaluation 


*  Acts  No.  34.5  of  1967  Adjourned  Session  and  No.  199  of  1971  Adjourned  Session  of  the 
Vermont  Legislature. 

^The  Department  of  Corrections  operates  all  correctional  proRrams  and  facilities  in 
Vermont  for  botii  adults  and  juveniles,  including  :  probation,  detention,  community  and 
Institutional  programs  for  sentenced  persons,  and  parole. 

^  A  contract  agreement  was  reached  in  December  1974  between  the  Federal  Bureau  of 
Prisons  and  the  State  of  Vermont  which  provides  for  up  to  40  Vermont  prisoners  to  be 
tultloned  to  the  Bureau. 
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and  Review  Technique  (PERT).^  Originally  developed  for  the  aerospace  and 
building  industries,*  they  are  flexible  enough  to  be  adapted  to  model  organized 
projects  in  any  field.  By  proper  selection  of  the  particular  techniques,  the  methods 
can  be  tailored  to  the  level  of  detailed  control  and  sophistication  needed. 

The  networks  used  by  these  methods  consist  of  a  collection  of  branches  and 
nodes.  The  branches  usually  represent  activities  and  the  nodes  milestones.  The 
nodes  are  the  end  points  of  the  branches  and  represent  starting  and  ending 
times  of  activities.  .  .  A  node  is  realized  when  an  activities  terminating  at  the 
node  have  been  completed.  When  a  node  is  realized,  all  activities  emanating  from 
that  node  are  released  and  can  [begin]  ...  A  path  of  the  network  is  a  sequence 
of  branches  from  [the  beginning  to  the  end  of  the  network  in]  which  no  branch 
of  the  network  is  included  .  .  .  more  than  once.* 

The  CPM  approach  makes  the  assumptions  that  (a)  all  activities  can  be 
discretely  identified,  and  (b)  that  the  time  to  complete  the  project  is  the  time 
to  complete  the  path  with  the  longest  cumulative  duration.  This  controlling  path 
is  referred  to  as  the  critical  path. 

The  critical  path  is  found  by  calculating  the  duration  of  each  path  in  the  net- 
work to  identify  the  longest  path.  For  complex  projects  this  becomes  a  very 
tedious  chore.  A  simple  computer  program,  suitable  for  terminal  use,  was  pre- 
pared to  maintain  lists  of  the  activities,  their  durations  and  expected  start  and 
finish  dates,  and  to  help  determine  the  critical  path. 

(Having  found  the  critical  path,  the  activities  on  that  path  can  be  examined 
for  possible  time  savings.  The  key  principle  is  that  shortening  any  activity  on  the 
critical  path  will,  by  definition,  reduce  the  total  project  time.  It  may  also  be 
shortened  by  changing  plans  so  as  to  free  the  activities  of  the  critical  path  from 
dependence  on  peripheral  activities.  If  changes  in  planned  activity  relationships 
or  durations  are  made  or  anticipated  as  a  result  of  this  examination,  the  analysis 
can  easily  be  rerun  to  evaluate  the  impact  of  the  changes.  If  activity  durations 
are  inherently  variable  or  cannot  be  projected  exactly,  more  sophisticated  meth- 
ods allow  for  estimating  approximate  durations  and  calculating  the  probability 
of  project  completion  by  a  given  date.^" 

THE    WINDSOR    PROJECT   ACTIVITY    NETWORK 

Figure  1  is  a  highly  simplifietl  version  of  the  activity  network  chart  used 
in  this  project.  Each  item  on  this  chart  represents  from  one  to  twenty-three 
individual  activities.  A  .somewhat  more  complete  chart  on  illustration  boards  was 
used  for  a  variety  of  informational  briefings  during  the  project.  The  actual 
working  project  control  chart  showed  over  ninety  activities,  with  the  durations, 
start  and  finish  dates  of  each  as  well  as  other  auxiliary  data.  This  working  chart 
was  revisetl  almo.st "daily  to  reflect  updated  information  on  delivery  dates,  new 
tasks  and  other  changes  in  the  plan. 

USING    CPM 

The  Department  was  faced  with  balancing  continuing  safe  and  secure  opera- 
tion of  its  only  maximum  security  facility  with  immediate  and  parallel  invest- 
ment in  the  other  correctional  programs  which  were  to  replace  it.  For  example, 
consistent  with  thrifty  Vermont  tradition,  much  of  the  equipment  crucial  to 
"Windsor  security  (e.g..  chain  link  fencing,  electronic  locking  systems,  and  closed 
circuit  TV  monitors)  had  to  be  removed  to  other  facilities  well  before  the  com- 
pletion of  the  project.  An  even  greater  problem  was  the  need  for  transferring 
staff  to  the  expanded  medium  security  facility  at  St.  Albans  from  their  old  posts 
at  Windsor  for  retraining  almost  eight  weeks  before  St.  Albans  could  begin 
accepting  new  inmate  transfers  from  Windsor. 


'  Russpll  L.  Ackoff  and  Maurice  W.  Sasieni.  "Fundamentals  of  Operations  Research" 
(New  York:  .Tolin  Wilev  and  Sons,  1968),  Chapter  11  provides  mathematical  overview  of 
PERT.  .Jerome  D.  Wie.st  and  Ferdinand  K.  Levy,  "A  Management  Guide  to  PERT/CPM" 
(Enplewood  Cliffs,   N..T.  :   Prentice-Hall,   1969)    is  a  thorouRh  nonmathematical  treatment. 

8. James  !•>.  Kelle.v,  .Jr.  and  Morgan  R.  Walker,  "Critical  Path  PlanninR  and  Scheduling," 
Proc.  Eastern  .Joint  Computer  Conference"  (Boston.  Mass.,  1959),  pp.  160-17.'?. 

"  A.  Alan  B.  Pritsker,  "The  Gasp  IV  Simulation  Language"  (New  York  :  John  Wiley  and 
Sons.  1974),  pp.  2.SS-240. 

1"  This  type  of  simulation  technique  treats  activity  durations  as  Independent  random 
variahles  with  assumed  means  and  various  probability  distributions  and  uses  them  to 
estimate  a  mean  and  probability  distribution  for  the  entire  project  duration.  For  examples 
see  Pritsker,  op.  cit.,  pp.  238-2,'>6  ;  Ackoff  and  Sasieni,  op.  cit.,  289-292  ;  and  Dimitrls  N, 
Chorafas,  "Systems  and  Simulation"   (New  York:  Academic  Press,  1965),  pp.  253-269. 
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This  type  of  problem  was  typical  of  tlie  activity  networlc  planning  problems 
which  presented  themselves  throughout  the  life  of  the  project  in  areas  such  as 
personnel  reassignment,  labor  relations,  construction  and  renovation,  maintaining 
security,  inmate  classification,  and  financial  planning. 

The  method  has  several  characteristics  that  appeal  to  managers  involved  in 
complex  projects.  It  is  visually  very  clean  and  precise.  This  makes  the  method 
quickly  grasped,  regardless  of  one's  background  or  level  in  the  organization. 
Specifically,  the  CPM  charts  were  easily  understood  by  high  level  managers, 
supervisors,  and  line  aspect  personnel.  Perhaps  this  is  related  to  the  "road  map" 
aspect  of  the  approach.  It  is  more  than  a  list  of  tasks  or  another  statistical  table. 
It  enhances  staff  understanding  of  the  project  and  is  thereby  highly  motivating. 
This  is  because  the  technique  is  so  straightforward  that  it  becomes  obvious  to  the 
observer  that  he  may  ignore  the  data  only  at  his  own  risk.  There  is  little  room  for 
misunderstanding  or  marginal  comprehension.  To  ignore  the  CPM  message  is  like 
having  a  road  map  in  your  glove  compartment,  being  lost,  and  refusing  to  look 
at  it. 


Fig.  I.  Simplified  Critical  Path  Chart-- 


Prison  Closing  Projecl 


Staff 

Reorganization 

a  Recruiting 


arrows  indicote  ordering  of  tasks 
critical  path 


Figure  1 


Because  of  the  technique's  clarity,  it  conveys  a  sense  of  direction  and  purpose 
and  projects  an  image  of  precision  and  control.  This  became  very  clear  during  an 
early  briefing  arranged  for  key  managers  and  technicians  of  the  State  Department 
of  Personnel.  The  immediate  understanding  of  the  project's  scope  by  this  and 
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other  key  departments  and  their  acceptance  of  the  Department's  methods  and 
strategy  was  essential  to  the  project's  success.  Issues  with  which  the  Department 
of  Personnel  was  particularly  concerned  included  the  plan  for  placing  AVindsor 
employees  in  other  state  jobs,  minimizing  employee  hardship,  and  relating  our 
employee  plans  with  those  of  other  state  agencies,  all  in  the  context  of  a  rapidly 
deteriorating  economic  climate  and  under  a  progressive,  employee-rights  oriented 
labor  contract. 

Presentations  based  on  the  CPM  model  had  similar  payoff  in  discussions 
with  our  own  employees,  budget  officials,  the  state  buildings  agency,  human  serv- 
ice agency  managers,  and,  in  a  summary  format,  the  media. 

Thus  far,  this  discussion  has  focused  on  using  the  CPM  approach  to  assist 
•persons  other  than  project  managers  to  obtain  as  full  an  understanding  of  the 
project  as  possible  in  the  shortest  time.  In  addition  to  this  type  of  "external" 
usage,  the  CPM  has  characteristics  that  make  it  extremely  valuable  for  the  in- 
ternal and  direct  management  of  .such  a  complex  project. 

The  visual,  network  character  of  CPM.  shows  the  time  dependencies  between 
all  necessary  events  and  activities.  This  allows  ongoing  review  of  the  activities 
and  creates  continuous,  constructive  management  pressure  to  find  the  best  com- 
bination, sequence,  and  timing  of  activities.  One  example  of  this  phenomenon 
was  the  concern  for  the  timing  of  security  renovations  and  transfer  of  specific 
types  of  inmates.  The  sound  initial  understanding  of  tliose  relationships  pro- 
vided by  the  activity  network  analysis  allowed  successful  planning  for  inmate 
and  staff  transfers  early  in  the  project. 

Another  valuable  characteristic  of  the  CPM  was  the  ability  to  automate  the 
calculations  in  making  time  estimates  and  using  an  on  line  computer  terminal 
to  simulate  changes  in  activity  durations  and  linkages  as  time  estimates  changed. 
This  allowed  a  variety  of  planning  strategies  to  be  developed,  analyzed,  "ap- 
plied", and  stored  for  future  use  if  needed.  It  also  allowed  for  some  very  real 
testing  of  "what  if"  situations.  For  example,  on  one  occasion  there  was  the  pos- 
sibility that  the  receipt  of  a  key  LEAA  Discretionary  Grant  might  be  sig- 
nificantly delayed.  Project  managers  were  able  to  forecast  in  detail  the  time  and 
cost  effects  that  the  projected  delay  would  have  on  activities  such  as  personnel 
hiring,  renovations,  and  readiness  of  specific  programs.  This  immediate  informa- 
tion assisted  the  processing  of  the  grant  at  a  more  acceptable  rate  for  the 
project.  Thus,  information  supplied  by  the  CPM  technique  actually  changed  the 
.situation  that  it  was  set  up  to  monitor.  In  fact,  it  is  our  judgement  that  by 
eliminating  this  and  other  bottlenecks,  the  use  of  the  CPM  technique  assisted  in 
reducing  the  project  duration  by  two  or  three  months  and  resulted  in  direct 
cost  saving  at  least  equal  to  the  Prison's  personal  services  and  operating  budget 
for  that  time  period. 

In  addition  to  this  clear  evidence  of  the  CPM  approach's  worth  in  controlling 
the  external  perception  and  internal  management  of  the  project,  it  has  inherent 
value  as  a  pure  planning  tool.  A  major  task  that  mu.st  be  accomplished  early 
in  any  complex  project  is  the  definition,  organization,  and  stafl5ng  of  the  project 
activities.  This  initial  conceptualization  of  the  project  in  CPM  terms  promotes 
an  early  and  objective  assessment  of  the  project's  feasibility. 

Another  advantage  of  using  CPM  at  this  stage  is  that  in  the  process  of  chart- 
ing tasks,  the  significant  activities  fall  naturally  into  functional  groupings  along 
network  paths,  without  regard  to  formal  tables  of  organization  or  paper  re: 
sponsil)ility.  This  allows  the  planners  to  bypass  a  substantial  amount  of  orga- 
nizational irrelevance  and  causes  the  project  to  be  discussed  on  its  own  terms 
rather  than  fitted  to  a  fragmented  organizational  hierarchy. 

It  will  be  seen  that  the  project's  tasks  are  organized  and  presented  in  the 
initial  work  product  of  CPM  in  such  a  way  as  to  highlight  the  timing  and  inter- 
dependence of  the  project  activitie.s.  This  system  oriented  description  sets  the 
tone  for  the  ongoing  management  and  controlling  of  the  project. 

SUMMARY 

CPM  was  extremely  valuable  in  controlling  and  monitoring  both  the  planning 
and  execution  of  the  complex  reorganization  involved  in  closing  Windsor  Prison 
and  making  significant  changes  in  the  rest  of  the  correctional  system  within  a 
limited  period  of  time. 

It  hqd  a  direct,  positive  influence  on  the  planning  and  execution  of  the  project 
bv  creating  a  constant  pressure  to  find  the  best  methods  and  obtain  the  best 
results  for  each  task. 
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It  forced  the  early  conceptual  integration  of  major  activities  and  then  de- 
fined the  precise  relationships  between  those  activities.  Because  of  its  rational 
approach  and  clear  format,  it  was  effectively  used  with  people  over  whom  the 
Department  had  little  or  no  control.  CPM  was  a  major  influence  in  this  regard 

Fiscal  Year  1973  Adult  Probation  Followup  Study 

By  William  R.  Steinhurst,  Director,  Robert  Squires,  Research  Assistant, 
Vermont  Department  of  Corrections,  Division  of  Research  and  Planning, 
November,  1975 

Nine  out  of  ten  Vermont  probationers  remain  successfully  in  the  community  for 
at  least  two  years  after  being  placed  on  probation. 

Nearly  nine  out  of  ten  first  offenders  placed  on  probation  received  no  new 
convictions  (except  fines  in  a  few  instances)  during  the  first  two  years. 

Three-fourths  of  all  probationers  were  considered  successes  at  the  end  of  two 
years. 

These  are  some  of  the  results  of  a  recent  study  conducted  by  the  Department  of 
Corrections  Division  of  Research  and  Planning  on  Vermont  adult  probation  in 
FY  1973.  During  that  year  2,921  adults  were  convicted  and  committed  to  the 
Department.  Of  these,  583  were  confined  in  Vermont  correctional  institutions,  and 
2,338  were  placed  on  probation.  These  probation  cases  were  tracked  for  one  year 
from  their  commencement ;  two  year  follow-up  was  done  on  all  cases  opened  in 
the  first  half  of  that  year.  Tlie  definition  of  success  used  in  this  study  was  re- 
ceiving no  new  sentences  (other  than  fines)  or  technical  violations  during  the 
follow-up  period.  Any  new  .sentence  was  considered  a  failure  even  if  suspended. 

Probation  was  found  to  be  an  effective  sentence  both  absolutely  and  relatively. 
Using  the  above  definition,  1892  of  the  2,338  probationers  were  successful  for  one 
year,  a  success  rate  of  80.2  percent.  Furthermore,  only  8.8  percent  were  found  to 
have  committed  a  new  offense  serious  enough  to  warrant  incarceration  during 
the  follow-up  period.  Of  the  1,116  cases  tracked  for  two  years,  839  met  the  cri- 
teria for  success  rate  of  75.2  percent.  Less  than  10  percent  were  incarcerated 
during  the  two  year  follow-up.  Although  one  must  exercise  care  when  comparing 
different  programs  and  groups  of  offenders,  the  63.5  percent  one  year  success  rate 
for  persons  released  from  incarceration  in  FY  1973  found  in  an  earlier  Research 
Division  study  is  significantly  lower  than  the  probation  success  rate  found  here. 
Probation  success  rates  also  compared  favorably  with  those  for  parolees  found 
in  another  study  conducted  by  the  Research  Division  in  cooperation  with  the 
National  Council  on  Crime  and  Delinquency.  The  difference  is  especially  striking 
for  the  two  year  follow-up,  where  it  was  found  that  the  proportion  of  serious 
failures  among  probationers  was  only  one-fifth  that  for  parolees. 

The  background  data  collected  on  the  probationers  provided  the  following 
profile : 

They  are  generally  young — half  are  25  or  under  and  three-fourths  are  35  or 
under.  Males  predominate  more  than  9  to  1.  About  four-fifths  are  misdemeanants. 
Although  most  had  previously  had  minor  convictions,  only  a  third  had  been  on 
probation  before  and  fewer  than  15  percent  had  served  a  sentence  of  any  length. 

Forty-three  percent  of  the  group  had  been  convicted  for  traflSc  offenses,  28 
percent  for  property  crimes,  15  percent  for  public  order  crimes  such  as  dis- 
orderly conduct,  8  percent  for  crimes  against  persons,  and  5  percent  for  drug  of- 
fenses. 

In  attempting  to  determine  what  factors  might  indicate  the  probable  success 
of  different  probation  groups,  .several  variables  were  examined  including  age, 
sex,  seriousness  of  offense,  prior  record,  and  offen.se  type. 

As  recidivism  studies  in  other  states  have  shown,  the  success  rate  was  found  to 
increase  with  age,  particularly  for  male  probationers.  Two  year  success  rates 
for  males  range  from  66  percent  for  16-18  year-olds  to  97  percent  for  men  over 
55.  The  age-success  correlation  is  not  as  pronounced  for  female  probationers  al- 
though a  similar  trend  is  evident.  As  a  group,  females  did  better  on  probation 
than  males  ;  the  respective  two-year  success  rates  were  88  percent  and  74  percent. 

Offense  .seriousness  was  measured  in  two  ways :  by  whether  the  crime  was  a 
misdemeanor  or  felony  and  by  the  length  of  the  suspended  .sentence.  In  neithel 
case  was  evidence  found  that  the  seriousness  of  the  offense  (defined  by  thes« 
statutory  and  judicial  yardsticks)  has  a  correlation  with  the  overall  success  rate. 

The  probationer's  prior  criminal  record  was  found  to  be  very  significant.  Not 
surprisingly,  the  more  extensive  the  previous  involvement  with  the  criminal 
justice  system,  the  lower  was  the  frequency  of  success,  as  seen  in  Table  1. 
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TABLE  1.— SUCCESS  RATES  AND  PRIOR  RECORD 
(In  percent] 


Prior  record 


Success  rate 
after  1  yr 


Success  rate 
after  2  yr 


No  prior  convictions 

Prior  convictions 

Prior  probation 

Prior  incarceration 

All  probation  cases 


88.5 

87.0 

77.5 

71.3 

67.8 

56.2 

62.6 

51.6 

75.2 


Success  rates  varied  widely  among  probationers  convicted  of  different  crimes. 
Probationers  convicted  of  traffic  offenses  generally  had  the  highest  success  rates 
followed  by  those  convicted  of  drug  offenses,  crimes  against  persons,  property 
crimes,  and  public  order  offenses,  but  there  was  wide  variation  within  each  sub- 
group. Table  2  shows  the  frequency  and  associated  one-year  success  rates  for 
various  selected  offenses. 

TABLE  2.— SUCCESS  RATES  FOR  SELECTED  OFFENSES 
|ln  percent) 


Offense 


Number 
of  cases 


Success 
rate 


Offense 


Number 
of  cases 


Success 
rate 


Sex  offense.. . 
DWI 

C.  &N 

Grand  larceny. 
Petty  larceny.. 
Fraud 


17 

100.00 

Breach  of  peace 

52 

78.13 

637 

89.01 

Assault 

147 

76.19 

224 

87.95 

B.  &E 

127 

74.01 

47 

87.23 

Disorderly  conduct 

219 

68.04 

109 

87.16 

DLS 

86 

67.44 

126 

78.57 

A  more  detailed  report  on  this  study  will  be  available  from  the  Research  Divi- 
sion. Data  are  now  being  collected  on  FY  1974  and  1975  probationers,  parolees,  and 
other  releases  for  future  analyses. 


[Testimony  continued  from  page  125.] 

Senator  Bayii.  We  would  appreciate  having  that. 

What  has  been  the  general  acceptance  of  the  communities  in  the 
State  of  this  kind  of  an  approach  ? 

Mr.  Krell.  This  is  varying.  There  have  been  problems  in  some  of  the 
communities.  We  are  trying  to  work  with  the  Department  of  Correc- 
tions to  move  further  into  making  community  corrections  be  just  that, 
community  corrections,  to  involve  the  communities  through  volunteer 
programs  and  through  other  methods  and  strategies.  We  are  right  now- 
preparing  a  discretionary  grant  application  to  LEAA  to  help  with  this 
particular  aspect  of  it. 

Some  communities  have  reacted  very,  very  well,  and  others  are  still 
upset  in  different  ways  with  having  a  community  correctional  facility 
in  their  area.  It  is  mixed,  but  I  think  we  can  work  with  the  Commis- 
sioner of  Corrections  and  the  people  of  the  different  communities  to 
get  much  more  acceptance  and  a  realistic  actual  involvement  of  the 
communities. 

Senator  Bayh.  Is  the  thrust,  generally,  to  have  each  community 
develop  a  facility  for  its  own  violators  ^ 

Mr.  Krell.  Xo  ;  we  have  approximately  six  or  seven  facilities  in  the 
State.  The  State  is  180  miles  long  and  hO  miles  wide  at  the  shortest 
point,  and  about  90  miles  Avide  at  its  widest  point. 

Ms.  CuMMiXGS.  We  have  had  some  backlash  to  this.  There  was  a  bill 
introduced  in  the  last  session  of  the  legislature  to  limit  the  power  of 
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the  Commissioner  of  Corrections  to  have  furloughs,  to  have  work  pro- 
grams, work  release  programs.  It  didn't  pass ;  it  didn't  get  much  sup- 
port. But  there  is  a  reaction  to  this. 

Senator  Bayh.  The  judgment  is  made  by  the  Commissioner  of 
Corrections  ? 

Ms.  CuMMiNGS.  He  has  absolute  discretion  to  do  this. 

Senator  Bayh.  How  many  people  are  there  in  Vermont  ? 

Ms.  CuMMiNGS.  A  population  of  435,000.  We  are  continually 
reminded  by  LEAA  we  are  no  bigger  than  the  city  of  Kochester,  N.Y., 
and  if  I  had  all  of  those  people  in  the  land  area  of  Rochester,  N.Y.,  I 
Avouldn't  have  as  many  problems  dealing  with  them,  I  don't  think. 

We  have  no  real  cities  in  the  State  of  Vermont.  Burlington  at  night 
has  a  population  of  about  50,000;  in  the  day  with  people  coming  in  to 
work,  about  75,000.  That  is  our  largest  community.  We  don't  have  the 
human  zoo  syndrome  of  people  in  close  spaces  reacting  violently  to 
other  people.  We  have  very  little  violent  crime. 

Senator  Bayh.  Suppose  somebody  breaks  into  your  shop  and  steals  a 
bicycle,  or  five  sets  of  skis,  or  some  other  item.  How  do  you  treat  that 
person  in  Vermont  ?  Wliat  is  the  response  ? 

Ms.  CuMMiXGS.  He  gets  quite  a  few  chances  to  do  that  over  and  over 
again.  He  will  be  brought  to  court,  and  will  be  arraigned  for  breaking 
and  entering,  he  would  be  treated  in  consideration  of  whether  this  was 
his  first  offense  or  not.  He  might  be  treated  at  a  point  on  whether  it  was 
his  second,  or  third. 

Senator  Bayh.  I  dislike  trying  to  be  specific  when  there  could  be  so 
many  different  types ;  but  could  you  give  me  some  idea  as  to  the  prob- 
able correctional  response? 

Mr.  Krell.  He  would  probably  be  put  on  probation,  unless  this  was 
a  continuing  pattern  or  unless  there  was  violence  associated  with  it. 

Ms.  CuMMixGS.  And  this  can  happen  many  times  over. 

Senator  Bayh.  Have  you  tried  the  restitution  program  ? 

Ms.  Cfmmixgs.  We  are  beginning  to  talk  about  developing  a  resti- 
tution program.  We  don't  have  one  in  the  State  now.  We  would  like  to 
develop  one,  and  we  have  just  not  become  involved  with  the  depart- 
ment of  corrections  and  other  State  agencies  in  figuring  out  how  to 
set  this  up.  We  feel  this  not  only  would  involve  the  individual  offender 
in  a  constructive  kind  of  way,  but  it  would  maybe  appease  the  clientele 
out  there  in  terms  of  any  kind  of  backlash  toward  the  deinstitutionali- 
zation programs. 

If  people  have  some  kind  of  way  to  feel  that  their  situation  is  solved 
when  they  are  victimized  in  some  way,  T  think  they  are  less  likely  to 
want  to  lock  the  offenders  in  jails. 

Senator  Bayh.  Is  there  not  a  genuine  feeling  for  someone  who  is 
victimized — to  want  to  keep  them  from  being  victimized  again? 

LOCKIXG    UP    PEOPLE    ONLY    MAKES    THEM    WORSE 

Ms.  CuMMiXGS.  I  believe  it  is  a  legitimate  feeling.  I  just  know 
from  the  history  that  what  we  have  been  doing  by  locking  people  up  in 
the  name  of  protecting  ourseh'es  has  been  to  make  people  worse.  And 
we  have  never  devised  a  system  where  we  can  keep  people  locked  up 
forever.  If  locking  them  up  makes  them  worse,  then  we  are  thwarting 
the  thing  we  desire  to  achieve. 
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We  find  that  keeping  people  out  of  institutions  does  one  very  good 
thing,  it  keeps  them  from  getting  worse. 

Senator  Bayh.  One  of  the  major  reasons  for  the  Juvenile  Justice 
Act  was  to  provide  an  alternative  to  the  incarceration  kind  of  re- 
sponse— which  more  often  than  not  was  happening  to  young  people. 
We  found  it  did  make  them  worse. 

I  would  be  very  interested  in  getting  your  track  record  there,  if  you 
could  supply  ^  that  for  us,  because  that  is  certainly  an  innovative  ap- 
proach to  the  problem.  We  can  sell  people  if  we  get  the  results. 

Ms.  CuMMiNGS.  We  still  have  an  institution  in  Vermont  for  children, 
one  institution  in  Vermont,  called  the  Weeks  School,  and  both  status 
offenders  who  are  adjudicated  to  the  department  of  social  and  re- 
habilitation services,  and  juvenile  delinquents  may  be  placed  there. 

The  school's  average  daily  population  ranges  around  110  children ; 
40  percent  of  them  are  adjudicated  delinquent ;  the  other  60  percent  are 
adjudicated  as  "without  and  beyond  the  control  of  their  parents," 
which  is  Vermont's  word  for  status  offenders. 

The  Weeks  School  resembles  a  not  quite  first-rate  boarding  school. 
The  rooms  are  attractive ;  there  are  no  cells,  and  there  is  no  security. 

The  few  violent  children  that  we  have  that  are  either  dangerous  to 
themselves  or  a  danger  to  someone  else,  are  sent  to  Maine,  and  we 
have  very  few  there. 

The  Weeks  School,  by  several  people  who  have  viewed  it,  has  been 
classified  by  saying,  "If  there  is  such  a  thing  as  a  good  institution 
for  young  people,  the  Weeks  School  must  be  that  institution." 

But  no  one  would  contend  that  it  is  not  an  institution.  And  it  con- 
tinues to  exist  because  of  a  number  of  questions  that  we  haven't  been 
able  to  answer.  And  we  can't  make  any  rational  decisions  about  the 
school  until  we  get  the  information  to  answer  the  questions. 

We  have  experienced  a  lack  of  real  knowledge  regarding  juvenile 
adjudication  in  Vermont,  and  about  specific  characteristics  of  adjudi- 
cated children. 

Bv  the  middle  of  June  data  compiled  by  the  department  of  cor- 
rections and  funded  by  a  $30,000  research  grant  from  LEAA  Safe 
Streets  Act  moneys  will  allow  Vermont  finally  to  know  a  good  deal 
about  its  committed  children.  Persons  involved  with  these  children 
have  suspected  that  there  is  little  difference  between  Vermont's  juve- 
nile delinquents  and  status  offenders.  We  do  have  people  adjudicated 
as  status  offenders  who  have  committed  some  pretty  serious  acts,  that 
would  be  considered  to  be  crimes,  but  they  haven't  been  adjudicated 
that  way.  We  find  a  number  of  judges  don't  like  to  adjudicate  girls  as 
delinquents,  and  we  find  that  a  lot  of  plea  bargaining  ends  up  in 
getting  people  adjudicated  under  different  labels  and  thus  the  label 
mav  be  meaningless. 

The  corrections  department  and  our  agencv  has  decided  we  really 
have  to  know  who  these  people  are  and  why  they  are  there  before  we 
can  make  any  further  decisions  about  the  institution. 

ANSWERS    STILL    NEEDED    FOR    DEINSTITUTIONALIZATION 

And  another  need  for  information  has  resulted  from  what  we  find  is 
the  product  of  deinstitutionalization. 

1  Supra,  Exhibit  No.  22. 
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Three  years  of  placing  children  in  alternative  situations  have  re- 
turned to  Weeks  School  a  certain  popidation  for  whom  there  appar- 
ently was  no  appropriate  alternative,  no  matter  how  much  we  tried. 

It  is  a  population  for  whom  Weeks  is  at  least  more  appropriate  than 
anything  else  we  could  find.  And  this  whole  phenomena  of  the  product 
of  deinstitutionalization  has  caused  the  State  to  ask  certain  questions: 

Are  alternative  settings  better  than  institutions  for  all  children? 

Wliich  of  the  available  alternative  care  situations  are  effective  and 
appropriate? 

Are  these  alternative  situations  accountable  for  delivering  quality 
human  services  and  how  can  the  State  assure  that  accountability  ? 

How  can  Vermont  develop  a  full  range  of  quality  alternative  to 
institutionalization  ? 

These  questions  must  be  answered.  Despite  Vermont's  demonstrated 
commitment  to  the  deinstitutionalization,  it  has  dedicated  itself  to  the 
higher  principle  that  if  all  children  are  removed  from  institutions  the 
State  must  guarantee  they  will  be  better  off,  not  worse.  Vermont  in- 
tended to  apply  resources  from  the  Juvenile  Justice  Act  toward  buy- 
ing both  the  time  and  the  opportunity  to  answer  the  questions  and  to 
materalize  the  guarantee. 

We  proposed  to  allocate  the  bulk  of  the  funds  available  under  the 
statute  to  the  Department  of  Corrections  to  purchase  alternative  care 
for  its  committed  children.  This  device,  labeled  "purchase  of  services" 
in  the  vernacular,  operates  in  the  immediate  sense  to  place  children 
outside  institutions.  It  also  allows  the  State  the  opportunity  to  acquire 
information  that  measures  the  effectiveness  of  alternative  care  against 
that  provided  by  the  institution,  and  the  effectiveness  of  individual 
alternative  care  situations  against  others. 

In  a  broader  sense,  purchase  of  services  creates  the  atmosphere  nec- 
essary to  the  making  of  rational  decisions.  No  information  generated 
would  cause  Weeks  to  be  dismantled  if  it  were  the  only  available  place- 
ment situation  for  adjudicated  children.  Creating  an  institutional 
alternative  seems  difficult  to  many,  while  institutions  are  deemed  con- 
venient by  those  who  are  not  compelled  to  reside  within  them. 

Vermont's  commitmext  to  deinstitutionalization 

The  Vermont  Legislature,  in  adopting  a  community  corrections 
statute,  bought  the  philosophy  of  deinstitutionalization  but  did  not 
pay  for  it.  Vermont's  deinstitutionalization  efforts  have  been  initiated 
by  the  Executive,  and  are  being  effected  administratively  while  LEAA, 
not  Vermont's  Legislature,  has  borne  a  great  deal  of  the  cost — ^$350,000 
of  LEAA  funds  made  possible  the  closing  of  Windsor  Prison. 

Thus,  in  contrast  to  States  which  refused  participation  in  the  Juve- 
nile Justice  Act  because  they  deemed  the  mandated  deinstitutionali- 
zation unrealistic  or  undesii'able.  Vermont  j^articipated  to  that  end, 
committing  itself  in  good  faith  to  try. 

The  Governor's  Commission  on  the  Administration  of  Justice  re- 
ceived, on  September  2,  1975,  notification  of  a  grant  award  of  the  fiscal 
year  1975  formula  of  $200,000  under  the  Juvenile  Justice  Act.  On  the 
15th  of  September  the  Vermont  Emergency  Board,  acting  on  behalf  of 
the  legislature  accepted  those  funds  and  exercised  the  State's  statutory 
option  for  the  in-kind  match. 
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Predicatino;  its  action  upon  notification  of  the  award,  and  the 
State's  acceptance  of  funds,  the  Governor's  Commission  on  the  Ad- 
ministration of  Justice  employed,  in  October,  an  additional  staff  per- 
son to  implement  both  the  requirement  and  the  intent  of  the  statute. 
LEAA  was  notified  on  October  21,  that  the  State  had  exercised  its  in- 
kind  match  option.  It  was  a  month  later,  on  November  20,  that  the 
agency  received  LEAA  guidelines  maintaining  that  there  was  no  such 
option.  The  match  was  to  consist  of  cash.  The  guidelines  were  soon 
followed  by  a  letter  from  region  I  stating  that  since  Vermont  had  not 
complied  with  the  cash-match  provision,  no  funds  awarded  might  be 
expended  or  encumbered.  The  war  of  the  match  has  been  waged  since 
that  time.  The  Commission  has  given  you  the  documentation  of  that 
war. 

It  speaks  to  the  following  points : 

That  the  Administrator  misconstrued  the  match  provision  of  the 
statute,  and  that  he  violated  the  intent  of  Congress  in  so  doing,  and 
he  continues  to  do  both  of  the  above. 

Further,  that  the  Administrator  acted  in  less  than  good  faith  with 
the  States  by  allowing  grants  to  be  awarded  before  indicating  that 
LEAA's  match  reqiurement  would  be  different  from  section  222(d) 
of  the  statute. 

That  these  actions  were  taken,  tolerated,  and  are  continued  indi- 
cates that  all  of  us  have  a  problem  here.  And  that  problem  is  of 
greater  magnitude  than  Vermont's  not  having  received  formula  funds 
under  this  statute. 

It  is  even  greater  than  seeing  that  today,  in  Vergennes,  Vt.,  the  popu- 
lation of  the  Weeks  School  is  15  percent  greater  than  it  was  a  year  ago. 
The  magnitude  of  the  fundamental  issue  can  be  seen  when  one  recog- 
nizes tliat  the  methods  employed  to  operationalize  that  concept  known 
as  tlie  Xew  Federalism  thwart  the  results  the  concept  defined  as  desir- 
able. Those  affected  by  this  are  all  of  the  people  and  all  of  the  Govern- 
ment in  this  conntrv. 

Fundamental  fo'the  principle  of  the  New  Federalism  is  the  convic- 
tion that  the  States  must  deal  with  those  phenomena  that  the  Nation 
as  a  whole  finds  unacceptable. 

This  principle  recognizes  certain  truths:  (1)  That  the  phenomena 
take  different  forms  in  different  locations;  (2)  that  the  means  to  deal 
with  those  phenomena  must  vary  in  response  to  local  needs ;  (3)  that  the 
States,  as  a  result  of  familiarity  with  the  phenomena  and  more  direct 
access  to  the  variables  which  control  it.  are  better  able  to  define  the  form 
that  action  should  take,  and  better  able  to  implement  that  action. 

In  adopting  this  philosophy,  it  seems  that  Congress  attempted, 
through  the  block-grant  concept,  to  provide  the  States  with  the  re- 
sources and  expert  assistance  by  which  to  take  action,  and  to  establish 
in  reality  the  States'  right  to  do  so. 

IMPLICATIOXS    OF    THE    "rIGHT    TO    ACT" 

But  another  principle  was  overlooked.  The  right  to  act ;  that  is,  to 
do,  implies  the  right  to  do  wrong — to  do  wrong  in  good  faith,  but  to  do 
wrong.  AVithout  the  riglit  to  do  wrong,  one  cannot  do  at  all.  The  appli- 
cation of  the  New  Federalism  has  been  toward  assuring  accountability 
for  doing  right,  and  not  at  all  for  doing. 
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Accountability,  if  it  is  to  have  a  positive  effect  upon  the  administra- 
tion of  a  program,  must  be  considered  as  accountability  for  doing,  and 
for  doing  intelligently  in  good  faith.  That  kind  of  accountability 
comes  from  below  and  within,  and  cannot  be  imposed  by  administra- 
tive guidelines  emanating  from  a  distance.  Either  intelligent  men  of 
good  faith  will  be  employed  by  State  government  or  they  will  not. 
Nothing  outside  the  State  can  affect  that. 

And  State  governments  have  reason  to  employ  men  of  good  faith. 
In  Vermont  the  State  government  is  very  visible,  very  accountable  in 
a  real  sense. 

If  it  can  be  conceded  that  intelligent  men  of  good  will  and  good 
faith  exist  within  the  States,  it  follows  that  they  have  more  reason 
to  do  right  and  less  to  do  wrong  than  anyone  removed  from  them. 
They  are  in  a  position  to  assess  the  nature  of  the  need,  to  use  that 
assessment  in  developing  a  means  to  alleviate  that  need,  and  to  ob- 
serve closely  the  effect  produced  by  the  application  of  that  means. 
It  seems  that  assisting  the  intelligent  men  of  good  faith  in  the  States 
must  have  been  the  intention  in  the  creation  of  the  Law  Enforcement 
Assistance  Administration,  and  putting  juvenile  justice  money  within 
that. 

But  assistance  has  not  been  the  result.  Instead  of  organizing  itself 
toward  that  end.  LEAA  Central  directed  itself  to  assuring  that 
those  responsible  for  implementing  the  program,  for  the  actual  doing, 
should  do  no  wrong.  This  type  of  dedication  and  organization  implies 
that  LEAA  Central  knows  what  is  right.  Two  thirds  of  all  LEAA 
employees  are  situated  in  the  Washington  office,  determining  what  is 
right  and  dedicating  themselves  to  seeing  that  the  States  do  it. 

Although  the  LEAA  regional  office  to  which  Vermont  is  assigned 
makes  a  good  faith  effort  to  be  of  assistance,  the  Boston  employees 
have  neither  the  manpower  nor  the  authority  to  provide  the  amount 
and  quality  of  assistance  that  we  need.  They,  it  appears,  are  as 
beleaguered  as  Vermont  employees  by  the  administrataive  minutae 
of  what  LEAA  Central  establishes  as  right. 

The  New  Federalism  has  been  subjected  to  a  lot  of  criticism  from 
both  the  Congress  and  the  citizenry.  It  is  said  that  the  block  grant 
has  served  the  Nation  badly,  that  it  is  wasteful,  counterproductive, 
and  should  be  abolished.  But  the  principle  which  is  fundamental  to 
producing  desired  results  by  means  of  the  block  grant  never  has  been 
applied.  Money  has  been  made  available  to  the  States,  but  the  authority 
to  expend  it  in  the  best  interest  of  the  locality  has  not  been  transferred. 
Authority  remains  in  Washington,  where  LEAA  situates  the  bulk 
of  its  employees.  Authority  is  not  where  the  action  is,  and  its  inappro- 
priate location,  frustrates  those  who  are. 

Deinstitutionalization  has  come  to  be  considered  as  an  effective 
means  to  deliver  human  services  to  status  offenders.  There  is  nothing 
inherent  in  the  principle  that  prohibits  its  application  to  the  delivery 
of  governmental  services.  Deinstitutionalization  of  the  authority 
vested  in  LEAA  Conti-al  would  seem  necessary  to  achieving  the  desired 
results  of  the  New  Federalism  as  applied  throuafh  the  block-grant 
concept,  and  its  application  in  this  instance  would  seem  to  be  most 
appropriate.  LEAA  Central  has  committed  a  status  offense  by  being, 
in  the  language  of  the  Vermont  statutes,  "without  and  beyond  the 
control  of  its  parent." 
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PREPARED  STATEMENT  OF  MICHAEL  KRELL  AND 
MARIAN  CUMMINGS 

In  adopting  the  Juvenile  Justice  and  Delinquency  Prevention  Act,  Congress 
provided  state  and  local  units  of  government  and  nonprofit  agencies  a  variety 
of  methods  to  deal  with  the  phenomenon  of  juvenile  delinquency. 

While  offering  new  methods,  Congress  discouraged  or  prohibited  the  use  ol 
others  which  had  failed  to  move  this  country  toward  a  better  relationship  with 
its  juvenile  population.  Focusing  on  the  practice  of  institutionalization  as 
especially  ineffective,  Congress  proscribed  its  application  in  placement  of  status 
offenders  and  discouraged  its  use  with  all  adjudicated  juveniles. 

Vermont  has  demonstrated  a  firm  dedication  to  deinstitutionalization  for 
all  categories  of  i)ersons  committed  to  its  care.  The  mentally  ill,  retarded,  adult 
offenders  and  juveniles  of  all  classifications  have  been  placed  over  the  past 
few  years  outside  institutional  settings.  On  August  8,  1975,  three  hundred  citizens 
assembled  in  a  cell  block  in  Windsor,  Vermont  to  celebrate  the  removal  of  the 
last  inmate  from  the  oldest  operating  prison  in  the  United  States.  As  a  result, 
there  is  no  maximum  security  prison  in  the  State,  and  Vermont  has  travelled 
in  a  short  time  from  the  nineteenth  to  the  twenty-first  century  in  regard  to 
institutionalization.  Deinstitutionalization  then  is  the  wave  of  Vermont's  recent 
past,  its  pre.sent  and  future. 

Riding  adroitly,  however,  on  the  crest  of  that  wave,  Vermont's  Weeks  School 
still  exists  as  a  placement  possibility  for  adjudicated  children.  Weeks,  operated 
by  the  Department  of  Corrections,  is  Vermont's  only  institution  for  juvenile 
offenders.  Delinquents  adjudicated  to  Corrections  as  well  as  status  offenders 
adjudicated  to  the  Department  of  Social  and  Rehabilitation  Services  may  be 
placed  there.  The  school's  average  daily  population  ranges  around  one  hundred 
ten  children  with  approximately  forty  percent  of  them  adjudicated  delinquent 
and  the  remainder  classified  as  "without  and  beyond  the  control  of  their  parents". 
That  phraseology  is  "Vermontese"  for  status  offender. 

Together  these  children  reside  at  Weeks  which  resembles  a  not  quite  first 
rate  boarding  school.  The  rooms  are  attractive.  There  are  no  cells  as  there  is 
no  security.  Xo  walls  surround  the  school.  Author  William  Nagel  character- 
ized Weeks  by  saying,  "If  there  is  such  a  thing  as  a  good  institution  for  young 
people,  the  Weeks  School  must  be  that  institution".^ 

But  no  one  would  contend  that  Weeks  is  not  an  institution  and  it  continues 
to  exist  as  the  result  of  certain  unanswered  questions.  Xo  rational,  accountable 
decision  can  be  made  regarding  Weeks  until  the  information  is  available  ui)on 
which  to  predicate  the  answers  to  tho.se  questions. 

Vermont  has  experienced  a  lack  of  real  knowledge  regarding  its  adjudicated 
children.  By  the  middle  of  June,  data  compiled  by  the  Department  of  Correc- 
tions and  funded  by  a  $.30,000  research  grant  from  Law  Enforcement  Assist- 
ance Administration  (LEAA)  Safe  Streets  Act  monies  will  allow  Vermont 
finally  to  know  a  good  deal  about  its  committed  children.  Persons  involved  with 
these  children  have  suspected  that  there  is  little  difference  between  Vermont's 
juvenile  delinquents  and  status  offenders.  Plea  bargaining  combined  with  some 
judges'  unwillingness  to  adjudicate  girls  "delinquent",  it  is  thought,  render  the 
labels  meaningless.  However,  the  Governor's  Commission  on  the  Administration 
of  Justice  and  the  Department  of  Corrections  have  agreed  that  the  State  must 
know,  not  "think",  before  some  ultimate  action  is  taken  regarding  the  Weeks 
School. 

The  need  for  other  information  strangely  results  from  the  product  of  deinsti- 
tutionalization. Three  years  of  placing  some  children  in  alternative  situations 
have  returned  to  Weeks  a  certain  population  for  whom  there  apparently  was  no 
available  appropriate  alternative — a  population  for  whom  Weeks  is  at  least 
more  appropriate  than  any  existing  alternative. 

This  phenomenon  has  caused  the  State  to  ask  certain  questions : 

(1)  Are  alternative  settings  better  than  institutions  for  all  children? 

(2)  Which  of  the  available  alternative  care  situations  are  effective  and 
appropriate? 

(3)  Are  these  alternative  .situations  accountable  for  delivering  quality  human 
services  and  how  can  the  State  assure  that  accountability? 


1  William   G.    Napel.   "The  New   Red   Barn  :   A   Critical   Loolc   at   the   Modern   American 
Prison,"  Wallcer  and  Company,  New  Yorlj,  1973,  p.  123. 
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(4)  How  can  Vermont  develop  a  full  range  of  quality  alternatives  to  insti- 
tutionalization? 

These  questions  must  be  answered.  Despite  Vermont's  demonstrated  com- 
mitment to  deinstitutionalization,  it  has  dedicated  itself  to  the  higher  principle 
that  if  all  children  are  removed  from  institutions  the  State  must  guarantee 
they  will  be  better  off,  not  worse.  Vermont  intended  to  apply  Public  Law  93-415 
resources  toward  buying  both  the  time  and  opportunity  to  answer  those  ques- 
tions and  to  materialize  that  guaranty. 

The  State  proposed  to  allocate  the  bulk  of  the  funds  available  under  the 
statute  to  the  Department  of  Corrections  to  purchase  alternative  care  for  its 
committed  children.  This  device,  labeled  Purchase  of  Services  in  the  ver- 
nacular, operates  in  the  immediate  sense  to  place  children  outside  institutions. 
It  also  allows  the  State  the  opportunity  to  acquire  information  that  measures 
the  effectiveness  of  alternative  care  against  that  provided  by  the  institution, 
and  the  effectiveness  of  individual  alternative  care  situations  against  others. 

In  a  broader  sense,  Purchase  of  Services  creates  the  atmosphere  necessary  to 
the  making  of  rational  decisions.  No  information  generated  would  cause  Weeks 
to  be  dismantled  if  it  were  the  only  available  placement  situation  for  adjudicated 
children.  Creating  an  institutional  alternative  seems  difficult  to  many,  while  in- 
stitutions are  deemed  convenient  by  those  who  are  not  comjjelled  to  reside  within 
them.  The  Vermont  Legislature,  in  adopting  a  community  corrections  statute, 
bought  the  philosophy  of  deinstitutionalization,  but  did  not  pay  for  it.  Vermont's 
deinstitutionalization  efforts  have  been  initiated  by  the  Executive,  and  are  being 
effected  administratively  while  LEAA,  not  Vermont's  I^egislature,  has  borne  a 
great  deal  of  the  cost.  Three  hundred  and  fifty  thousand  dollars  of  LEAA  funds 
made  possible  the  closing  of  Windsor  Prison. 

Thus,  in  contrast  to  states  which  refused  participation  in  PL  93^15  because 
they  deemed  the  mandated  deinstitutionalization  unrealistic  or  undesirable,  Ver- 
mont participated  to  that  end,  committing  itself  in  good  faith,  to  try. 

The  Governor's  Commission  on  the  Administration  of  Justice  received,  on 
September  2,  1975,  notification  of  a  grant  award  of  the  FY  '75  formula  ($200,- 
000)  under  PL  93-415.  On  the  fifteenth  of  September  the  Vermont  Emergency 
Board,  acting  on  behalf  of  the  legislature,  accepted  those  funds  and  exercised  the 
State's  statutory  option  for  in-kind  match. 

Predicating  its  action  upon  notification  of  the  award  and  the  State's  accept- 
ance of  funds,  the  Governor's  Commission  on  the  Administration  of  Justice  em- 
ployed, in  October,  an  additional  staff  person  to  Implement  both  the  requirement 
and  intent  of  Public  Law  93-415.  LEAA  was  notified  on  October  21.  that  the  State 
had  exercisetl  its  in-kind  match  option.  It  was  a  month  later,  on  November  20, 
that  the  agency  received  LEAA  Guidelines  maintaining  that  there  was  no  such 
option.  The  match  was  to  consist  of  cash.  The  guidelines  were  soon  followetl  by 
a  letter  from  Region  I  stating  that  since  Vermont  had  not  complied  with  the  cash 
match  provision,  no  funds  awarded  might  be  expended  or  encumbered.  Tlie  war 
of  the  match  has  been  waged  since  that  time. 

The  Governor's  Commission  on  the  Administration  of  Justice  has  prepared 
for  presentation  to  the  Subcommittee  an  eighty-nine  page  Exhibit  documenting 
each  proceeding  in  its  difference  of  opinion  with  the  LEAA  Administrator.  TTn- 
embellished  as  it  is.  the  Exhibit  testifies  clearly  that  the  Administrator:  (1)  mis- 
construed the  match  provision  of  Public  Law  93-415;  (2)  violated  the  intent  of 
Congress  in  so  doing;  (3)  continues  to  do  both  of  the  above;  and  (4)  acted  in 
less  than  good  faith  by  allowing  grants  to  be  awarded  before  indicating  that 
LEAA's  match  requirement  would  be  different  from  Section  222(d)  of  the 
statute. 

That  these  actions  were  taken,  tolerated  and  continued  indicates  that  those 
involved  in  and  affected  by  these  actions  are  experiencing  a  problem.  Tlial  prob- 
lem is  of  greater  magnitude  than  Vermont's  not  ha^^ng  received  formula  funds 
under  this  statute.  It  is  even  greater  than  seeing  tliat  today,  in  Vergennes,  Ver- 
mont, the  popnlation  of  the  Weeks  School  is  fifteen  percent  greater  than  it  was 
a  year  ago.  Tlie  magnitude  of  the  fundamental  issue  can  be  seen  when  one  recog- 
nizes that  the  methods  employed  to  operationalize  that  concept  known  as  the 
new  federalism  thwart  the  results  the  concept  defined  as  desirable.  Those  affected 
by  this  are  all  of  the  peojjle  and  all  of  the  government  in  this  country. 

fundamental  to  the  jirinciple  of  the  new  federalism  is  tl>e  convictioti  that  the 
states  must  deal  with  those  phenomena  that  the  nation  as  a  whole  finds  un- 
acceptable. The  principle  recognizes  certain  truths  : 

(1 )  That  the  phenomena  take  flifferent  forms  in  different  location. 

(2)  That  the  means  to  deal  with  tho.se  phenomena  must  vary  in  response  to 
local  needs. 
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(3)  Tliat  the  states,  as  a  result  of  familiarity  with  the  phenomena  and  more 
direct  access  to  the  variables  which  control  it,  are  better  able  to  define  the  form 
that  action  should  take,  and  better  able  to  implement  that  action. 

In  adoi)ting  the  new  federalism.  Congress  attempted,  through  the  block  grant 
concept,  to  provide  the  states  with  the  resources  and  expert  assistance  by  which 
to  take  action,  and  to  establish  in  reality  the  states'  right  to  do  so.  A  functional 
right  implies  the  ability  to  exercise  it. 

Rut  another  principle  was  overlooked.  The  right  to  act.  i.e.  to  do,  implies  the 
right  to  do  wrong — to  do  wrong  in  good  faith  but  to  do  wrong.  AVithout  the  right 
to  do  wrong,  one  cannot  do  at  all.  The  application  of  the  new  federalism  has  been 
toward  assuring  accountability  for  doing  right,  and  not  at  all  for  doing. 

Accountability,  if  it  is  to  have  a  positive  effect  upon  the  administration  of  a 
program,  must  be  considered  as  accountability  for  doing,  and  for  doing  intelli- 
gently in  good  faith.  That  kind  of  accountability  comes  from  below  and  within, 
and  cannot  be  impo.sed  by  administrative  guidelines  emanating  from  a  distance. 
Either  intelligent  men  of  good  faith  will  be  employed  by  state  government  or  they 
will  not.  Nothing  outside  the  state  can  affect  that. 

Rut  State  governments  have  been  reason  to  employ  intelligent  men  of  good 
faith.  In  Vermont,  state  government  is  visible  and  accountable  in  the  most  real 
of  sense.s.  Lack  of  intelligence  and  good  faith  is  easily  identified  and  rarely 
excused. 

If  it  can  be  conceded  that  intelligent  men  of  good  will  exist  within  the  states, 
it  follows  that  they  have  more  reason  to  do  right  and  le.ss  to  do  wrong  than  any- 
one removed  from  them.  They  are  in  a  position  to  as.sess  the  nature  of  the  need,  to 
u.se  tliat  as.sessment  in  developing  a  means  to  alleviate  that  need,  and  to  observe 
closely  the  effect  produced  by  the  application  of  that  means. 

Assisting  those  intelligent  men  of  good  faith  was  the  Congres.sional  intent  in 
funding,  within  the  Executive,  the  Law  Enforcement  Assistance  Administration. 
It's  name  implies  as  much.  The  establishment  from  Wa.shington  through  the 
regions  to  the  states  of  a  decentralized  network  of  human  resource  and  expertise 
seemingly  would  create  opportunity  for  that  assistance. 

Assistance,  however,  has  not  been  the  result.  Instead  of  organizing  itself  toward 
that  end,  LEAA  Central  directed  itself  to  assuring  that  those  responsible  for  im- 
plementing the  program,  for  the  actual  doing,  should  do  no  wrong.  This  t.vpe  of 
dedication  and  organization  implies  that  LEAA  Central  has  the  authority  and 
knowledge  to  determine  what  is  right.  Two-thirds  of  all  LEAA  employees  are 
situated  in  the  Washington  office  determining  what  is  right  and  dedicating  them- 
selves to  a.ssuriiig  that  the  states  do  it. 

Although  the  LEAA  Regional  office,  to  which  Vermont  is  assigned,  makes  a 
good  faith  effort  to  be  of  assistance,  the  Roston  employees  have  neither  the  man- 
jtower  nor  the  authority  to  provide  the  amount  and  quality  of  assistance  desirable. 
It  appears,  instead,  that  they  are  as  beleaguered  as  Vermont  employees  by  the 
administrative  minutia  of  what  LEAA  Central  establishes  as  right. 

The  new  federalism  has  been  subject  recently  to  considerable  criticism  from 
both  Congress  and  the  citizenry.  It  is  said  that  the  block  grant  has  served  the 
nation  badl.v.  that  it  is  wasteful,  counterproductive  and  should  be  abolished.  Rut 
the  principle  which  is  fundamental  to  producing  desired  results  by  means  of  the 
block  grant  never  had  been  applied.  Money  has  been  made  available  to  the  states, 
but  the  authority  to  expend  it  in  the  liest  interest  of  the  locality  has  not  been 
transferred.  Authority  remains  in  Washington,  where  LEAA  situates  the  bulk 
of  its  employees.  Authority  is  not  where  the  action  is.  and  its  inappropriate  loca- 
tion frustrates  tho.se  who  are. 

Deinstitutionalization  has  come  to  be  considered  as  an  effective  means  to 
deliver  human  services  to  status  offenders.  There  is  nothing  inherent  in  the  prin- 
ciple that  prohibits  its  application  to  the  delivery  of  governmental  services. 
Deinstitutionalization  of  the  authority  vested  in  LEAA  Central  would  seem  neces- 
sarv  to  achieving  the  desired  results  of  the  new  federalism  as  applied  through 
the  block  errant  concept,  and  its  ai)plication  in  this  instance  would  be  most  appro- 
priate. LEAA  Central  has  committed  a  status  offense  by  being,  in  the  language  of 
the  Vermont  Statutes,  "without  and  beyond  the  control  of  its  parent." 


Senator  B.vyit.  Yon  mentioiierl  your  assessment  of  New  Federalism. 
I  believe  there  isn't  much  to  be  gained  by  getting  into  a  longer  dis- 
sertation on  that. 
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You  mentioned  the  money  is  made  available  but  the  authority  to 
spend  it  is  not.  We  are  presented  with  a  dilemma,  really.  I  firmly 
believe  if  we  get  the  solution  closer  to  the  problem,  we  are  better  off 
than  trying  to  solve  it  here  in  Washington,  D.C. 

You  are  providing  innovative  new  approaches  to  the  problem.  I 
think  one  can  say,  without  necessarily  accepting  the  totality  of  the 
Vermont  approach,  it  is  certainly  a  way  in  which  you  have  stopped 
responding  in  a  very  negative  manner  which  made  the  problem  worse ; 
that  is  the  way  to  do  it  without  question  in  a  wide  variety  of  instances. 

How  do  I,  as  a  policymaker,  rationalize  the  desire  to  have  that  kind 
of  policy  which  is — in  my  judgment,  and  certainly  yours — the  most 
preferable  policy  implemented  at  the  State  level ;  and  see  that  other 
States  follow  the  Vermont  example  with  the  granting  of  funds  to  the 
States,  without  requiring  that  they  adhere  to  those  standards  which 
we  find  to  be  the  most  acceptable  ? 

How  do  I  rationalize  that  ?  In  other  words,  we  send  a  block  grant 
to  Vermont  and  you  use  it  to  program  a  whole  series  of  innovative 
programs.  I  send  a  block  grant  to  State  X,  and  they  build  a  new  stain- 
less steel  1984  juvenile  institution  that  guarantees  minor  offenders  will 
learn  all  of  the  tricks  of  the  trade — so  when  they  come  out  they  will 
be  a  danger  to  the  community. 

WASTEFULNESS   OF   EXCESSIVE,    MINUTE,   DETAILED   GUIDELINES 

Mr.  Krell.  Senator,  I  don't  think  in  any  way  Verrnont  would  be 
suggesting  that  the  legislation  shouldn't  set  major  policy;  and,  that 
when  that  policy  is  set,  that  the  States  taking  the  moneys  are  going 
to  make  a  good  faith  effort  to  work  toward  the  achievement  of  the 
goals  set  forth  in  the  policy. 

We  are  talking  about  excessive,  minute,  detailed  guidelines  that 
waste  Federal  employees'  time,  and  State  employees'  time.  We  can 
apply  for  grant  applications,  and  if  those  grant  applications  are  not 
suitable  with  the  programs  we  put  in  our  comprehensive  plan  each 
year  for  the  Law  Enforcement  Assistance  Administration  or  for  the 
discretionary  moneys  we  apply  for,  they  can  deny  the  plans,  the  re- 
gional offices,  or  LE AA  can  deny  the  plans. 

So  they  have  a  broad  idea  of  what  we  want  to  do  there.  But  in  the 
particular  instance  we  are  talking  about  now — and  there  are  other 
things  in  the  Juvenile  Justice  Act  we  can  point  out — the  Adminis- 
trator has  decided  that  the  reasons  that  Congress  went  to  hard  match 
for  the  LEAA  program  in  1973  are  applicable  to  the  Juvenile  Justice 
Act,  and  utilizes  the  legislative  history  of  the  1973  revision  of  the 
LEAA  Act  as  rationale  to  take  the  position  that  he  has  authority  to 
decide  whether  or  not  hard  match  is  accepted  or  soft  match  is 
accepted.  In  fact,  there  is  a  legislative  history  of  the  Juvenile  Justice 
Act  that  makes  it  clear  that  he  doesn't  have  that  authority,  and  that 
the  authority  lies  with  the  States  and  the  other  subgrantees  to  make 
that  choice,  and  it  is  only  in  exceptional  instances  that  he  can  exercise 
some  discretion  to  insist  upon  hard  match. 

Here  we  are,  that  many  letters  back  and  forth  [indicating],  not  to 
mention  the  phone  calls,  wasted  staff  time  in  our  staff,  wasted  staff 
time  on  his  staff,  because  of  that  position. 
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That  is  the  kind  of  thing  we  don't  need  in  implementing  any  of  these 
programs,  whether  you  call  them  New  Federalism,  Old  Federalism,  a 
block  grant,  or  whatever. 

And  there  are  other  things  happening.  One  liners  in  the  act  come 
down  to  be  six  and  seven  pages  of  overbearing  guidelines.  And  there 
are  specific  instances  of  that  which  we  point  out. 

We  feel  that  the  LEAA  program  is  a  good  program.  We  had  trouble 
Avith  it  in  the  early  days  in  Vermont,  but  it  is  working  well  now. 

We  think  the  Juvenile  Justice  Act  is  a  good  program,  we  want  to 
see  them  funded  at  high  levels.  We  don't  think  the  people  in  LEAA 
Central  have  bad  faith,  but  we  would  like  to  see  more  resources  and 
people  put  in  the  regional  offices,  more  discretion  given  to  them,  more 
authority  given  to  them  so  that  those  people  can  come  to  Vermont  and 
sit  down  with  us;  they  meet  the  Governor,  sit  in  on  legislative  ses- 
sions, sit  in  on  the  supervisory  board  sessions,  meet  the  chief  of  police, 
and  they  know  Vermont,  they  can  tell  us  more  what  to  do  or  what  they 
won't  accept  than  someone  sitting  in  Washington. 

This  is  our  2X)sition,  aside  from  the  specific  and  obvious  issue  of  the 
match. 

Senator  Bayh.  You  give  LEAA  regional  people  a  high  mark  then? 

Mr.  Krell.  I  do,  indeed.  I  do  not  mean  they  give  us  everything,  and 
that  all  is  rosy  between  us ;  but  in  the  31/2  years  that  I  have  been  in  the 
program  they  have  been  up  there — 'at  lea.st  I  can  only  speak  for  our 
region  certainly — but  the  people  have  been  to  Vermont,  they  know  us 
and  we  know  them. 

Tlie  Directoi-s  of  the  States  get  down  every  6  weeks  to  meet  with  the 
Administrator  in  region  1  and  talk  about  specific  problems  that  tran- 
scend individual  programs  or  individual  States,  but  which  have  a 
regional  perepective. 

This,  to  me,  is  a  major  point.  I  have  made  this  point  ever  since  I 
have  been  in  the  program. 

Senator  Bayh.  We  got  in  the  discussion,  very  briefly  on  the  question 
of  soft  match.  This,  I  think,  is  clearly  intended  by  Congi-ess  in  the  Act. 

AVliat  are  the  alternatives  utilized  in  Vermont  for  soft  match? 

Mr.  Krell.  We  have  not  been  allowed  to  use  soft  match. 

Senator  Bayk.  Not  at  all  ? 

Mr.  Krell.  Not  yet.  We  have  a  waiver  request  in,  I  believe  we  have 
oral  word  it  will  probably  be  granted. 

Senator  Bayii.  Wliat  did  you  intend  to  do? 

Mr.  Krell.  AVe  intend  to  use  people's  time  that  is  appropriate.  There 
are  people  on  the  Advisory  Board,  other  people  who  will  put  in  their 
time. 

SOFT    MATCH    \"ERSUS    HARD    MATCH 

I  believe  a  number  of  things  about  soft  match.  One.  that  the  admin- 
istrative nightmare  of  soft  match  alluded  to  by  the  LEAA  Adminis- 
trator and  also  by  many  of  my  own  people — people  in  my  own  position 
in  the  Tliited  States — is  just  not  so.  T  think  it  was  very  difficult,  and 
there  was  a  great  deal  of  trouble  with  it  in  tlie  early  days  of  the  LEAA 
program.  But  indeed  there  was  trouble  with  many  things  in  the  early 
days  of  hte  nrojrram,  and  we  are  much  more  sophisticated  and  better 
able  to  handle  all  kinds  of  thinjrs  now. 
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I  think  if  yon  set  out  to  rationally  deal  with  the  accounting  for  soft 
match,  you  can  do  it. 

We  do  have  problems  with  liard  match;  there  are  audit  exceptions 
and  plenty  of  them  with  hard  match. 

Senator  Bayii,  Do  you  believe  that  if  the  State  has  a  match  require- 
ment, that  it  will  be  more  careful  and  moi-e  interested  in  the  adminis- 
tration of  the  prof^ram  ? 

'Sh:  Krell.  I  would  not  believe  that  as  a  possibility.  I  would  say  in 
Vci'mont,  however,  that  would  not  be  tlie  case — at  least  at  the  present 
time. 

Senator  Bayii.  I  am  talking  about  a  soft  match. 

Mr.  Krell.  I  understand ;  having  soft  match  would  make  you  spend 
the  money  more  frivolously  or  something. 

Senator  Bayh.  No;  more  frugally.  Tlie  argument  was  given — and 
I  can  understand  it  is  not  totally  reasonable — that  if  the  States  under- 
stand they  have  to  put  up  a  niatcli,  soft  or  hard,  then  it  has  the  vested 
inteivst  in  following  that  program  more  carefully.  By  seeing  that  it  is 
administered  more  frugally. 

Mr.  Krell.  I  would  say  it  doesn't  matter  wl  ether  it  is  hard  match 
or  soft  match  or  no  match,  as  far  as  we  are  concerned. 

We  would  be  focusing  on  the  program  and  whether  or  not  the  pro- 
gram was  working. 

I  think,  with  the  soft-match  provisions  of  the  act,  it  Avill  allow  us  to 
have  more  flexibility  to  start  some  programs  that  we  could  not  start 
with  the  hard-match  requirement. 

And  also  the  Juvenile  Justice  Act  does  not  now  contain  an  assump- 
tion of  cost  policy,  so  we  could  maintain  a  program  for  a  lon.orer  time. 
I  think  it  would  certainly  be  the  position  of  our  supervisory  board  in 
the  State  that  we  would  move  into  having  programs  prove  themselves 
and  get  picked  up  by  other  funds. 

But  the  question  of  forcing  that  on  a  o-yeai-  basis  or  4-vear  basis, 
which  LEA  A  maintains  should  be  the  assumption  of  cost  schedule  for 
LEAA  funds,  will  not  allow  us  to  utilize  innovative  new  and  differ- 
ent pi'ograms,  that  mav  in  fact  fail. 

If  they  fail,  we  will  try  something  else.  I  don't  think  the  match  fea- 
tures are  the  salient  feature  of  it.  In  Vermont  now,  with  the  real  fiscal 
crisis  we  have  there,  which  has  occupied  the  legislature,  in  total,  al- 
most for  the  past  2  years,  i-equiring  hard  match  for  new  innovative 
programs  is,  in  fact,  pushing  them  close  to  the  brink  of  not  getting  off 
the  ground. 

I  won't  say  it  is  impossible,  but  it  would  be  very  difficult  for  us  to 
try  some  programs  now  if  we  had  to  come  up  with  hard  match. 

Ms.  Cr:\r:\iixs.  I  think  the  issue  of  soft  match  really  is  a  very  basic 
one  in  terms  of  people  who  are  within  or  without  the  system. 
•  Children  don't  have  anv  advocates  in  that  svstem  in  Vermont.  The 
juvenile  judj.'es  ai'e  the  disti-ict  couit  judges  acting  under  the  juvenile 
court,  not  full  time.  Corrections  people  have  other  responsibilities.  We 
don't  have  a  vouth  authority  per  se.  The  people  who  really  ai'e  ad- 
vocates for  children  are  the  i:)rivate  nonprofit  groups  who  are  out  there 
doing  all  kinds  of  good  things  foi-  kids,  on  very  limited  funds,  and 
yet  they  are  the  people  who  can  <j:et  volunteers  together,  get  nondollar 
community  contributions,  and  that  is  what  we  want  to  be  happening. 
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Xow  if  I  were  from  within  that  system,  and  wore  administering  a 
prooram  at  the  Federal  level,  if  I  were  a  judge  or  had  a  corrections 
background,  maybe  I  would  want  hard  match,  because  it  operates  to 
the  advantage  of  the  system  in  most  States,  the  governmental ly  op- 
erated system  can  generate  hard  match. 

Senator  Bayii.  Yes.  I  would  appreciate  it  if  you  could  give  us  a 
list,  for  the  record,  of  the  specific  kinds  of  soft-match  services  that 
you  were  going  to  use — or  hopefully  will  use. 

]Mr.  Krell.  All  right. 

[Testimony  continues  on  page  155.] 


150 


(EXHIBIT    NO.     23) 

THOMAS    P.  SALMON 


JOHN    H.  DOWN 


STATE   OF   VERMONT 


June  18,  1976 


The  Honorable  Birch  Bayh 
United  States  Senate 
363  Russell  Office  Building 
Washington,  D.C.  20510 

Dear  Senator  Bayh: 

In  response  to  your  request  during  our  testimony  of  May 
30,  1976,  for  examples  of  in-kind  match,  we  supply  the 
following  information. 

Soft  match  for  either  a  governmental  or  private  non- 
profit agency  can  be  comprised  of  goods  and  services  of  any 
ilk.   Goods,  for  both  types  of  agency,  are  such  things  as  office 
space  and  equipment  (typewriters,  calculators,  telephones,  motor 
vehicles,  etc.).   Services  amount  to  people's  time  whether  paid 
or  not.   That  the  latter  is  appropriate  and  reasonable  for  a 
governmental  agency  is  demonstrated  by  our  proposal  to  provide 
in-kind  match  for  PL  93-'<15  monies  through  allocation  of  staff 
time  in  the  Department  of  Corrections. 

We  plan  in  FY  '77  to  grant  to  that  Department  approximately 
$200,000  to  provide  alternatives  to  institutional  placement  for 
adjudicated  Juveniles.   This  program,  called  Purchase  of  Services, 
will  be  administered  by  the  Department's  Division  of  Probation 
and  Parole.   It  is  the  people  in  this  Division  who  have  both 
initial  and  continuing  contact  with  any  child  in  this  State  who 
is  adjudicated  under  a  delinquency  petition  to  the  custody  of  the 
Commissioner  of  Corrections. 

Probation  and  Parole  Officers  are  State  employees. 
They  and  their  salaries  are  in  place.   Asking  them,  however,  to 
administer  the  Purchase  of  Services  program  demands  that  they 
function  in  a  different  manner  and  assume  duties  in  addition  to 
those  to  which  they  are  regularly  assigned.   Rather  than  think 
in  terms  of  probation  or  institutionalization,  they  must  consider 
the  possibility  of  alternative  care.   The  time  they  expend  in 
apprising  themselves  of  the  range  of  situations  available.  In 
evaluating  the  appropriateness  of  any  situation  for  an  individual 
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child,  and  in  attempting  to  develop  within  a  child  an  attitude 
conducive  to  successful  placement,  is  worthy  of  being  considered 
in-kind  match. 

Private  non-profit  agencies  are  developing  other  sound 
resources  which  represent  match.   Spectrum,  a  program  for  runaways, 
has  arranged  that  a  church  prepare  and  donate  clients  meals.   This 
results  in  a  real  saving  in  Spectrum's  operating  costs  and  a  sub- 
stantial contribution  on  the  part  of  the  church.   The  cost  of 
these  meals  should  be  treated  as  match. 

The  Burlington  Youth  Services  Bureau  operates  a  tutorial 
program  which  is  staffed  by  University  of  Vermont  students 
who  each  donate  many  hours  a  week  of  their  time.   This  again  is 
a  very  real  demonstration  of  match. 

The  private  non-profit  agencies  in  Vermont  are  operating  in 
a  great  dearth  of  cash.   Yet  they  manage  to  develop  real  resources 
that  have  the  impact  of  dollars.   Considering  those  resources  as 
appropriate  match  would  increase  by  ten  percent  an  agency's  cash 
available  for  engaging  paid  employees.   Effective  volunteers  do 
not  materialize.   They  are  generated  by  the  paid  staff,  as  they 
are  trained,  directed  and  supervised.   Allowing  volunteers  to 
represent  match  generates  great  incentive  to  develop  the  real 
personal  commitment  that  insures,  much  more  than  does  the  raising 
of  cash  for  match,  the  long  term  success  of  a  program.   Disallow- 
ing soft  match  reduces  us  to  a  statutory  determination  that  the 
only  measure  of  human  dedication  is  cash.   Logically  it  follows 
then  that  the  rich  are  more  dedicated  than  the  poor,  and  the  system, 
which  in  most  states  can  generate  cash,  is  more  committed  than  the 
private  agencies. 

Yet  PL  93-415  was  adopted  in  Congressional  recognition  that 
the  system  had  been  unable  to  deliver  on  its  commitment  to  social- 
ize this  country's  children.   Even  those  substantial  cash  match 
monies  with  cost  assumption  provision  which  were  appropriated 
through  PL  93-83  to  the  ends  of  systems  improvement  and  crime 
reduction,  had  not  materialized  the  system's  commitment.   Public 
Law  93-415  represents  an  attempt  to  place  funds  and  develop  pro- 
grams outside  that  system  where  hope  seems  to  lie,  hut  where 
commitment  must  be  measured  in  terms  other  than  cash.   This  statute 
provides  an  opportunity  to  slice  the  pie  another  way,  and  to  put 
the  proverbial  chicken  in  a  different  pot .   The  whole  debate 
surrounding  in-kind  match  can  be  reduced  to  very  simple  terms  - 
whose  pot  gets  the  chicken. 

Those  within  the  system  who  see  in-kind  match  as  an  advantage 
to  the  private  agencies,  go  to  great  lengths  to  discredit  the 
concept.   Drawing  upon  their  "poor"  experience  with  its  management, 
they  relegate  it  to  the  realm  of  administrative  Impossibility.   This 
is  patent  nonsense  for  if  one  sets  his  mind  to  demonstrating  the 
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functional  existence  of  soft  match,  there  need  not  be  administrative 
difficulty. 

Soft  match  simply  requires  documentation  particularly  in 
regard  to  donated  time.   Records  must  be  accurate  and  available. 
Payment  of  funds  must  be  predicated  upon  the  receipt  of  proper 
documentation  which.  In  actuality,  is  no  different  from  that  re- 
quired to  support  any  payment  for  goods  or  services  made  by  the 
State.   We  suggest  frankly  that  the  possibility  exists  that  in-kind 
match  historically  has  been  difficult  administratively.   We  suggest 
frankly  that  any  historical  difficulty  in  the  administration  of 
in-kind  match  bears  a  direct  relationship  to  the  perceived  advantage 
on  the  part  of  individual  administrators  in  making  it  so.   In  this 
context,  it  is  necessary  to  observe  that  it  is  the  system  in  the 
last  analysis  which  administers  soft  match.   It  is  also  the  system 
which  acts  as  prosecutor.  Judge  and  Jury  as  to  its  administrative 
feasibility.   This  situation  does  not  provide  even  the  most  simple 
elements  of  a  fair  trial. 

In  order  to  provide  further  examples  of  specific  applications 
of  in-kind  match  we  asked  one  of  our  subgrantees  to  describe 
those  resources  that  are  available  which  could  represent  match. 
The  response  to  that  request  is  hereto  attached. 

Very  truly  yours , 


MK/fcp 
Attachment 


MICHAEL  KRELL,  Esq. 
Executive  Director 
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Chittenden  County    Vermont 


ON 


YOUTH  OPPORTUNITIES  FEDERATION 

94  Church  Street 

Burlington,  Vermont  05401 

802  -  863  -  2533 


June   16,    1976 


m  1 7 1975 


Marion  Cummings 

GCAJ 

149  State  Stxeet 

Montpelier,  Vt. 

Dear  Marion: 

In  response  to  your  request  to  identify  resources  which 
presently  are  not  considered  match  for  federal  dollars,  tihe 
Federation  has  generated  the  following  list  of  resources/services 
which  are  currently  in  place. 


Spectrum;  Has  6  volunteers  from  the  community  working 
5  hrs/wk.  If  paid  at  $2o30Ar  for  40  weeks 
per  year 


$2,760 


The  local  churches  supply  Spectirum  with  three 
dinners  a  week  for  seven  people  per  dinner. 
The  cost  of  the  food  alone,  not  including  labor 
for  preparation  or  delivery  is  $3.00/meal  = 
$9/wk  X  52  wks 


468 
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The  Youth  Service  Bureau;   Volunteers  -  16  weeks;  these  people  are 
in  training  at  the  University  of  Vermont  in  the  College 
of  Education  and  are  placed  with  the  Bureau  to  fill 
the  needs  of  the  Bureau's  Alternative  Education  Program. 


titeer  @ 

12 

d) 

20 

@ 

15 

d) 

9 

@ 

15 

@ 

9 

d 

15 

@ 

12 

hrs./wk  X  16  wks. 


=  192 
=  330 
=  240 
=  144 
=  240 
=  144 
=  240 
=  192 


1712  hrs. 
X  2.30Ar. 

3937.60 


Most  of  the  contributions  to  our  system  come  from  the  University. 
Office  of  Volunteer  programs  makes  a  van  available  to  youth  agencies 
in  Chittenden  County.   4  drop-in  centers  in  the  city  alone  used  the 
van  a  total  of  4,800  miles  over  the  last  year.   The  University  pays 
all  maintenance  and  gas.   If  figured  at  a  conservative  $15C:/mi.  it 
costs 

$620.00 


I  hope  these  examples  of  match  help  as  you  tesitfy  before 
Bayh ' s  committee . 


Sincerely, 

(  /Johannes   Troost 
J  Co-ordinator 


155 

[Testimony  continued  from  page  149.] 

Senator  Bayh.  Now  to  be  the  devil's  advocate.  One  of  our  goals  is 
to  provide  as  many  resources  as  we  can  for  this  new  approach  to  juve- 
nile crime;  we  recognize  that  all  of  the  local  governments  are  stretched 
economically  and  are  having  to  make  difficult  choices;  and  the  admin- 
istration is  making  tough  choices  when  it  cuts  back  the  LEAA  budget ; 
and  each  State  has  to  make  that  tough  choice  too.  Vermont,  Penn- 
sylvania all  get  more  resources  in  this  area,  spendable  resources. 

Now  doesn't  the  soft-match  contribution — the  services  of  people  that 
would  normally  be  making  that  kind  of  contribution  anyhow — relieve 
the  State  legislature  or  the  city  government  from  having  to  make  that 
tough  choice,  and  thus  you  are  not  really  getting  any  more  resources 
in  this  area  ? 

Mr.  Krell.  It  is  about  half-and-half,  I  would  say.  I  would  say  it 
Avould  bring  new  resources  in,  but  certainly  everybody  involved  as  a 
potential  soft-match  person — I  guess  this  is  the  best  way  to  phrase  it — 
would  not  be  somebody  who  would  not  be  working  this  way  anyway. 

But  it  will,  I  think,  bring  other  resources  in  to  deal  with  the  objec- 
tives that  we  are  trying  to  accomplish  imder  the  act. 

But  I  would  be  less  than  truthful  if  I  didn't  say  that  I  think  it  would 
also  just  be  a  way  of  utilizing  some  of  the  resources  that  are  there  al- 
ready, and  may  Avell  have  been  put  to  this. 

Senator  Bayh.  That  is  not  always  bad,  you  know,  if  you  can  get 
enough  additional  money  to  do  a  program  that  is  not  already  being 
done. 

But  if  one  of  our  goals  is  to  try  to  maximize,  and  make  all  levels 
of  government  make  those  tough  choices  and  try  to  get  more  resources 
into  the  areas  we  are  concemecl  with,  then  I  think  that  it  is  a  legitimate 
question. 

Are  you  working  with  private  agencies  there? 

Mr.  Krell.  Yes,  we  do. 

Ms.  CuMMixGS.  The  juvenile  justice  money  for  2  fiscal  years,  if  we 
ever  get  it,  would  amount  to  $400,000  for  fiscal  1975  and  1976.  We 
haven't  received  any  of  the  formula  money  yet.  If  we  get  any  for  1977, 
we  have  planned  to  take,  all  together,  about  $400,000  and  put  it  into 
purchase  of  services,  and  $84,000  through  an  organization  called  the 
Alternative  Care  Keview  Board,  which  pulls  everybody  in  the  State 
together  who  deals  with  kids — education,  welfare,  corrections,  even 
those  people  who  enforce  licensing  procedures  for  what  homes  should 
be  like.  The  $84,000  will  go  directly  out  there  through  that  Board  to 
those  places  that  are  providing  care,  so  that  they  can  raise  themselves 
to  the  kind  of  standards  that  we  want. 

Alternative  care  involves  two  things:  It  is  that  somebody  has  a 
place  out  there  that  is  fit  to  put  a  child  in  and  provide  him  a  service, 
and  that  somebody  who  has  the  child  committed  to  him  in  the  name  of 
the  State  has  the  money  to  put  him  there. 

We  have  been  working  at  it  from  both  ends.  And  all  of  these  alterna- 
tive care  situations  out  there  are  private  nonprofits.  We  are  working 
with  the  Youth  Services  Bureau  extensively  in  dealing  with  kinds  of 
placements  that  they  could  do  in  terms  of  finding  people  within  the 
commimity  and  within  themselves  who  will  place  a  child. 


156 

REAL    XEED    IS    GOOD    HOMES    FOR    CHILDREN 

What  we  really  need  in  the  last  analysis  is  a  good  home  for  eA^ery 
child,  and  we  don't  care  if  we  get  it  through  private  nonprofit  cor- 
porations or  through  Youth  Services  Bureaus  that  can  find  i>eople 
to  take  them. 

We  are  working  at  both  ends  of  it.  LEAA  Central  seems  to  have 
taken  the  position  that  you  have  to  have  money  in  order  to  demonstrate 
a  commitment. 

On  page  15  of  the  documentation  that  we  gave  you,  Mr.  Luger  was 
interviewed  at  one  point,  and  he  makes  the  statement : 

Frankly,  I  wonder  about  the  sincertity  of  a  State's  commitment  to  juveniles 
when  it  complains  about  putting  up  10  percent  of  a  grant  for  say,  $200,000. 

If  we  were  funded  for  3  years  at  $200,000,  plus  in  1977  there  is  the 
fiscal  turnaround,  the  State  of  Vermont  would  have  to  put  up,  in  cold 
hard  American  dollars,  $72,221.  The  entire  State  total  budget 

Senator  Bayh.  For  how  long  a  period  of  time  ? 

Ms.  CuMMiNGS.  Because  of  the  way  the  act  has  been  administered, 
and  in  getting  it  started,  we  would  have  to  put  that  up  in  less  than  a 
year.  It  would  have  been  for  September  1975  to  August  31,  1976. 

Senator  Bayh.  It  is  really  for  a  3-year  period  though? 

IMs.  CuMMixGS.  It  is  for  a  3-year  period,  but  we  would  have  to  pro- 
duce it  in  that  year,  because  it  has  taken  an  extensively  long  time  for 
this  money  to  get  out  there. 

Our  total  operating  budget  in  the  State  of  Vermont  is  $65  million. 
So  $72,000  is  a  lot  of  money. 

Mr.  Krell.  That  also.  Senator,  is  a  particularly  significant  figure,  be- 
cause in  Vermont  most  services  are  delivered  at  the  State  level.  The 
county  government  is  not  strong  in  Vermont,  and  very  few  services  are 
paid  for  at  the  local  level. 

Senator  Bayh.  I  have  to  say  I  can  also  understand  Mr.  Luger's 
thrust.  You  have  a  unique  situation  in  Vermont.  But  you  divide  your 
$72,000  by  3  years  and  you  have  about  $23,000  a  year  for  a  State  to 
qualify  for  the  kind  of  money  we  are  talking  about. 

That  is  the  kind  of  situation  I  was  referring  to  a  while  ago.  We  are 
trying  to  get  State  and  city  governments,  counties,  all  of  them  to 
really  take  a  hard  look  and  see  if  they  can  pinch  a  few  more  dollars. 

Mr.  Krell.  It  lias  been  a  time  of  drawing  back  in  Vermont  from 
the  delivery  of  services.  And  there  are  long  arguments  on  the  floor  of 
the  legislature  and  in  the  appropriations  committees  about  amounts 
that  are  siirnificantly  less  than  $20,000  a  year. 

It  may  be  somewhat  difficult,  when  we  are  talking  in  the  U.S.  Senate 
and  Congress  about  billions  of  dollars  all  the  time,  to  understand ;  but 
it  does  make  a  difference.  These  programs  have  less  chance — signifi- 
cantly less  chance — of  getting  started  at  this  time  because  of  that. 

Now  if  we  get  to  program  going  and  get  it  up,  we  have  had  fairly 
good  success  at  having  the  State  move  in,  or  local  government  move 
in  and  take  over  programs.  I  don't  think  our  assumption  of  cost  ratio 
on  the  LEAA  programs  is  a  bad  one  at  all. 

But  that  startup,  particularly  at  this  time,  and  particularly  for 
something  that  is  different  from  the  traditional  way  of  delivering 
services,  it  can  make  a  significant  difference. 
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Ms.  CuMMiNGS.  By  the  end  of  next  year,  we  won't  be  giving  any 
LEA  A  moneys  at  all  to  that  whole  range  of  alternative-care  situations 
that  we  have  started  up  over  the  last  o  years.  The  communities  have 
helped,  all  kinds  of  groups  have  helped.  They  are  now  in  a  position, 
after  this  year,  with  the  $84,000  more  dollars,  where  their  tuitions  are 
reflecting  their  costs,  and  the  only  problem  is  to  get  enough  money  into 
the  departments  in  the  State  so  that  they  can  buy  the  services. 

ADMINISTRATORS    SOFT    MATCH    ARGUMENT    NOT   VALID 

Another  argument  used  often  against  soft  match  by  LEAA  Central 
is  Mr.  Luger's  other  statement : 

If  the  hard  match  requirement  is  waived,  it  would  make  unnecessary  the 
process  through  which  a  State  legislature  appropriates  funds,  and  this  would  cut 
the  State  legislature  out  of  the  whole  process  of  what  the  administration  is 
doing. 

That  is  absolutely  not  so.  The  State  legislatures  have  to  accept 
Federal  funds  into  the  State,  and  they  have  to  do  it  officially.  In  Ver- 
mont they  opted,  under  this  act,  when  they  did  so,  for  in-kind  match, 
simply  saying  that  we  haven't  got  any  money. 

Things  are  so  stringent  in  Vermont  that  we  have  been  through  two 
freezes  on  employees,  where  you  just  don't  fill  jobs;  and,  at  one  point, 
to  buy  pencils  or  paper  clips  the  request  had  to  go  to  the  Secretary  of 
Administration  for  approval. 

Although  that  sounds  maybe  silly,  it  is  why  we  are  not  down  here  in 
some  other  committee  asking  to  be  bailed  out  of  a  massive  disaster. 

Mr.  Krell.  I  might  say,  Senator,  I  am  sure  our  Supervisory  Board 
and  I  know  our  staff  would  have  fought  very  hard  to  get  acceptance  of 
the  Juvenile  Justice  funds  in  Vermont  if  hard  match  had  been  the 
requirement. 

I  can't  say,  categorically,  that  we  would  not  have  been  successful. 
T^ut  I  can  say  it  would  have  been  a  \er\  good  chance  that  we  would  not 
have  been  successful — and  we  would  have  been  one  of  the  States  not 
l^articipating  at  this  point. 

Senator  Bayii.  Of  course,  the  whole  thrust  of  the  act  is  on  the  match. 
Have  you,  in  your  deinstitutionalization,  run  into  status  quo  establish- 
ment problems? 

One  of  the  things  you  have  to  confront,  whenever  you  start  doing 
things  differently,  is  that  you  run  into  people  who  have  vested  interests 
in  maintaining  their  own  piece  of  turf. 

Did  you  run  into  that  ?  And  how  have  you  dealt  with  it  ? 

PROBLEMS  OF  JOB  RELOCATIONS  FACED  BY  \'ERMONT 

Mr.  Krell.  These  problems  have  been  faced  in  Vermont  both  with 
the  corrections  system  and  the  Department  of  Mental  Health. 

I  know  that  in  every  instance,  while  there  has  been  resistance  and 
pressure  from  geographical  locations  or  particular  groups  of  employ- 
ees on  the  legislature  and  on  administrators  in  the  State  of  Vermont, 
that  in  each  case  they  did  go  through  with  the  deinstitutionalization. 
And,  in  each  case,  jobs  were  available  for  all  the  people  that  were 
affected  by  a  deinstitutionalization  move. 
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I  am  not  saying  eA^erybody  took  a  job  that  was  offered,  but  they  were 
available.  So  while  there  has  been  stress  and  strain — I  don't  know  how 
there  could  not  be — we  have  been  able  to  pull  it  off,  both  in  the  mental 
health  field  and  in  the  corrections  field. 

Ms.  CuMMixGS.  There  was  real  difficulty  in  removing  some  of  the 
guards  from  the  Windsor  Prison  and  in  trying  to  relocate  them  in 
other  places  in  the  Department  of  Corrections.  "We  are  really  focusing 
on  in  terms  of  training,  because  it  is  an  entirely  new  kind  of  approach. 
We  were  lucky  in  that  a  lot  of  people  were  very  close  to  retirement, 
and  we  haven't  replaced  people  as  jobs  ended. 

We  think  that  can  happen  in  regard  to  the  Weeks  School.  One  of  the 
reasons  we  have  been  trying  to  do  this  slowly  is  to  get  peoples'  heads 
turned  around  to  the  fact  that  there  is  a  different  way  of  doing  things 
and  you  need  to  be  thinking  about  that. 

There  has  been  a  lot  of  training  for  the  Weeks  School  employees  in 
terms  of  different  counseling  techniques,  different  ways  to  deal  with 
children,  not  specifically  telling  them  this  place  may  not  be  here  next 
year,  but  to  start  the  process  of  relocating  people. 

We  will  do  that  accountably.  We  won't  have  empty  institutions  with 
employees  looking  at  empty  rooms. 

Senator  Bayh.  Or  in  the  unemployment  lines. 
Ms.  CuMMiNGS.  Or  on  unemployment. 

Senator  Bayh.  I  think  that  is  a  perfectly  normal  reaction,  everybody 
i«  concerned  about  protecting  themselves. 

The  act,  of  course,  requires  that  this  be  taken  into  consideration.  I 
believe  that  we  can  be  innovative  enough  to  change  the  way  we  are 
doing  things  without  causing  dislocation  hardships. 

I  do  appreciate  your  responses.  You  have  been  very  kind  and  patient 
here.  I  hope  we  can  keep  in  touch  with  you  and  help  you  resolve  this 
problem. 

Mr,  Krell.  Thank  you  very  much,  Senator. 

If  I  might,  could  I  make  just  three  points  in  relation  to  some  things  I 
heard  this  morning? 

Senator  Bayh.  Certainly. 

Mr.  Krell.  One,  certainly  your  position  on  1-year  extensions — I  have 
to  support  that  very  much. 

It  not  only  affects  the  Congress  having  to  hear  it  every  year,  and  the 
administrators  here  in  Washington,  but  it  does  affect  the  States.  If  we 
hear  of  only  a  1-year  extension,  or  the  legislature  does — and  they  do  ask 
these  things,  they  ask  us  how  long  are  you  going  to  have  this  money, 
and  I  say  well,  it  is  a  pretty  popular  act,  but  it  has  only  been  extended 
for  1  year — that  can  stop  something  from  happening. 

So  I  think  3-  and  5-year  extensions  are  in  order,  with  good  over- 
sight by  Congress  in  the  meantime. 

The  other  thing  is,  we  agree  very  much  on  the  need  to  review  this 
2-year  commitment  on  deinstitutionalization.  And  the  term  you  used 
this  morning,  "good  faith,"  I  would  say  is  the  proper  term  and  perhaps 
should  be  incorporated  into  the  act,  rather  than  the  word  "unequivoca- 
ble,"  which  is  used  in  the  suggested  new  legislation  presented  by  the 
administration. 

Good  faith  is  something  that  has  been  defined,  it  can  be  constructed, 
and  we  can  understand  and  put  some  parameters  on  it,  and  I  think  that 
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would  be  the  best  term  to  put  into  tlie  act,  ratlier  than  "iinequivocable," 
which  I  think  is  nuich  more  restrictive. 

I  know  o;ood  faith  has  been  defined  in  the  legal  process  for  years, 
particularly  in  other  instances,  but  I  think  we  can  do  it,  and  I  think 
that  is  the  term  to  use. 

I  think  maybe  it  is  as  one  of  the  Supreme  Court  Justices  said  at  one 
time  about  poi-nog:raphy — he  couldn't  define  it,  but  he  knew  it  when  he 
saw  it.  So  maybe  we  should  leave  it  up  to  the  regional  administrators 
to  know  it  when  they  see  it. 

The  other  thing,  obviously  coming  from  the  State  of  Vermont,  is  the 
constant  focus  of  the  LEAA  program  on  the  big  cities  and  the  urban 
problems. 

"We  don't  want  to  minimize  their  problems,  some  of  us  probably  live 
in  the  country  because  of  the  crime  in  the  cities.  But  we  have  studies 
coming  out  of  LEAA  that  tell  us  what  a  great  job,  for  example,  the 
Los  Angeles  district  attorneys  do.  Well,  that  is  fine;  and  that  study 
tells  you  a  lot  about  the  Los  Angeles  District  Attorney's  Office,  which 
is  the  highest  paid  in  the  country,  et  cetera.  It  doesn't  tell  you  much 
about  the  one-  or  two-man  prosecutor's  office  across  the  country. 

The  same  thing  in  the  diversion  programs.  Obviously,  diversion  pro- 
grams are  incredibly  important  to  the  cities,  but  there  is  a  whole  set 
of  different  problems  in  the  rural  areas. 

For  example,  the  people  don't  live  so  close  together,  so  how  do  you 
set  up  a  diversion  program  when  they  live  miles  and  miles  apart. 

I  think  LEAA  would  do  well  to  turn  their  attention  to  the  rural 
areas  occasionally. 

Thank  you  ^ery  much,  Senator. 

[Hearing  concluded  on  p.  270.] 
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(EXHIBIT  NO.  2U) 


DOCUMENTATION  OF  THE  DISAGREEMENT 

REGARDING 

INTREPRETATION  OF  MATCH  PROVISION   IN   PL   93-415 

BETWEEN 

GOVERNOR'S  COMMISSION  ON  THE  ADMINISTRATION  OF  JUSTICE 

(LEAA  STATE  PLANNING  AGENCY  IN  VERMONT) 

AND 

THE  ADMINISTRATOR,  LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 


Prepared  for  presentation  to 

Juvenile  Delinquency  Subcommittee 
United  States  Senate 
May  20,  1976 

by 

Governor's  Commission  on  the 
Administration  of  Justice 
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EXHIBIT  I 


Identification 


Location 
(If  Included) 


8/29/75   Notification  of  FY-75  formula  grant  award  with    pp.  1-5 
special  condition  requiring  the  Governor's 
Commission  on  the  Administration  of  Justice 
(GCAJ)  to  address  the  issue  of  ten  percent  match. 

9/15/75   Vermont  Emergency  Board  accepts  funds  on  behalf 
of  State  of  Vermont.   Acceptance  is  predicated 
upon  in-kind  match. 

10/6/75   GCAJ  employs  planner  to  deal  with  all  aspects 

of  PL  gs-'Jis. 

10/14/75   Governor's  Enabling  Order.  p.  6 

10/21/75   GCAJ  letter  to  J.  Michael  Sheehan,  Jr.,  Vermont   pp.  7-9 
State  Representative,  LEAA  Region  I  Office, 
Indicating  that  Vermont  has  chosen  the  option 
of  in-kind  match. 

11/20/75   GCAJ  receives  PL  93-415  guidelines  dated  p.  10 

10/29/75  stating  the  match  shall  be  in  cash. 

GCAJ  telephone  call  to  Office  of  Senator 
Patrick  J.  Leahy  for  assistance.   GCAJ  referred 
to  John  Michael  Rector,  Esq.,  Staff  Director  and 
Chief  Counsel,  Juvenile  Delinquency  Subcommittee. 

GCAJ  telephone  call  to  Mr.  Rector  who  was  un- 
available and  not  reached  until  the  following 
week.   Staff  person  contacted  was  surprised  at 
LEAA ' s  intrepretatlon  of  the  statutory  match  pro- 
vision.  LEAA  had  not  Informed  the  Subcommittee 
of  its  10/29/75  guidelines. 

GCAJ  telephone  call  to  Richard  B.  Geltman, 
General  Counsel,  National  Conference  of  State 
Criminal  Justice  Planning  Administrators  asking 
for  legal  research  and  opinion. 

11/24/75  Mr.  Sheehan's  reply  to  GCAJ  letter  of  10/21/75    p.  H 
asserting'  that  the  match  must  be  in  cash  and  no 
funds  might  be  obligated  or  expended  for  the 
FY-75  award. 

11/25/75   Correspondence  from  Richard  B.  Geltman  sup-       pp.  12-13 
porting  that  LEAA  acts  beyond  the  statutory 
requirement . 
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12/3/75   GCAJ  letter  to  Mr.  Sheehan,  LEAA  Region  I  con-    pp.  llt-l? 
tending: 

The  statute  is  clear.   LEAA  is  beyond 
its  authority  and  has  not  acted  in 
good  faith.   GCAJ  cannot  accept  the 
cash  match  requirement  and  hopes  the 
matter  can  be  resolved  by  reasonable 
negotiation. 

Copy  to  George  K.  Campbell,  LEAA  Regional  Admin- 
istrator. 

GCAJ  letter  asking  assistance  and  enclosing  copy   p.  l8 
of  above  letter  sent  to:   Senators  Bayh, 
Stafford  and  Leahy,  Congressman  Jeffords. 

Letter  with  copy  of  above  to  Mr.  Geltman.         p.  19 

12/5/75   Telegram  from  John  H.  Downs,  Chairman,  GCAJ  to    p.  20 
Richard  W.  Velde,  Administrator,  LEAA,  asking 
Mr.  Velde  to  indicate,  please,  a  change  in  the 
guidelines  and  testifying  to  Vermont's  desire 
to  continue  participation  in  PL  SS-'^IS- 

12/8/75   Copy  of  above  telegram  with  cover  letter  to:      p.  21 
Senators  Bayh,  Stafford  and  Leahy,  and  Con- 
gressman Jeffords. 

12/10/75  Telephone  call  from  Congressman  Jeffords'  staff 
replying  to  letter  of  12/3/75  and  telegram  of 
12/5/75  and  indicating  support. 

12/18/75   Supportive  replies  of  Senator  Stafford  and        pp.  22-25 
Senator  Leahy  to  letter  of  12/3/75  and  telegram 
of  12/5/75. 

12/30/75   GCAJ  letter  to  Region  I  Administrator  submitting  pp.  26-27 
Plan  Supplement  Document*  upon  which  FY-76 
participation  in  PL  93-^^15  is  predicated. 
Letter  explains: 

The  GCAJ  looks  forward  to  its  continued 
participation  in  the  Juvenile  Justice 
and  Delinquency  Prevention  Act... and 
trusts  that  the  initial  difficulties... 
will  be  resolved  speedily  and  to 
the  best  interest  of  the  children 
and  youth  of  Vermont. 

1/2/76    Letter  from  Congressman  Jeffords  acknowledging    p.  28 
earlier  communications. 


»Plan  Supplement  Document  included  as  separate  exhibit  (EXHIBIT  II). 
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1/8/76     Letter  of  Mr.  Velde  to  Thomas  P.  Salmon,  Gov- 
ernor of  Vermont  stating: 

It  has  come  to  my  attention  that 
Vermont  is  reconsidering  Its 
decision  to  participate  in  the 
Juvenile  Justice  and  Delinquency 
Prevention  program. . . 

1/14/76   Memorandum  of  Congressman  Jeffords  to  GCAJ 

regarding  progress  in  resolving  match  require- 
ment and  enclosing: 

Congressman  Jeffords'  letter  of  1/6/76  to 

Senator  Bayh; 

Senator  Bayh's  reply  of  1/13/76; 

Congressman  Jeffords '  letter  of  1/14/76 

to  Mr.  Velde; 

Congressman  Jeffords'  letter  of  1/13/76 

to  Congressman  Augustus  F.  Hawkins. 

1/15/76   Memorandum  of  Senator  Bayh  and  Mr.  Rector  to 
GCAJ  conveying  the  following: 

Jef fords-Bayh  correspondence  above; 
Senator  Bayh's  letter  to  Attorney  General 
Edward  H.  Levi; 

Copy  of  Juvenile  Justice  Digest  article 
entitled,  "LEAA's  Hard  Match  Requirement 
for  JJDP  Act  Funding  Blasted  as  Deliberate 
Misconstruction  of  Law". 

1/20/76   Response  of  Governor  Salmon  to  Mr.  Velde 's 

letter  of  1/8/76.   Governor  Salmon  contends  that 
Vermont  has  demonstrated  its  intention  to 
participate  in  PL  93-415. 

Letters  to  Vermont's  Congressional  delegation 
forwarding  copies  of  Mr.  Velde's  letter  to 
Governor  Salmon  and  the  Governor's  reply. 

1/26/76   GCAJ  letter  to  Congressman  Jeffords'  staff 
enclosing  article  from  Youth  Alternatives 
entitled  "LEAA  to  Require  102  Cash  Match  for 
Juvenile  Act  Funds". 

1/30/76   Article  from  Juvenile  Justice  Digest  containing 
interview  with  Milton  Luger,  Assistant  Admin- 
istrator, LEAA,  Office  of  Juvenile  Justice  and 
Delinquency" Prevention . 

2/6/76    Memorandum  of  Mr.  Velde  to  all  State  Planning 
Agencies  conveying  amended  guidelines. 

2/11/76   Unsigned  letter  of  Mr.  Velde  to  Governor  Salmon 
explaining  new  guidelines. 


pp.  29-30 


pp.  31-34 


pp.  35-36 

p.  37 
pp.  38-39 

pp.  40-41 


p.  42 

pp.  35-37(above) 
p.  43 

pp.  44-45 


p.  46 

p.  47 
pp.  48-50 

p.  51 

pp.  52-55 
pp.  56-57 


<ts 
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2/16/76   Letter  of  Senator  Stafford  to  GCAJ  enclosing      p.  58 
Mr.  Velde's  letter  to  him  of  2/11/76.   This 
letter  is  identical  to  Mr.  Velde's  letter  to 
Governor  Salmon. 

2/17/76   Letter  of  Senator  Leahy  to  GCAJ  enclosing  the     p.  59 
same  letter  Mr.  Velde  had  sent  to  Governor 
Salmon . 

2/19/76   GCAJ  letter  to  Senator  Stafford  maintaining  that   pp.  6O-6I 
in  spite  of  new  guidelines,  LEAA  still  acts 
beyond  its  statutory  authority.   Copies  of  this 
letter  were  dispersed  to  Senators  Bayh  and  Leahy 
and  Congressman  Jeffords. 

2/25/76   Memorandum  from  GCAJ  to  Vermont  Secretary  of      pp.  62-63 
Civil  and  Military  Affairs  to  apprise  the 
Governor's  staff  of  GCAJ  position  regarding 
changed  guidelines  and  regarding  Mr.  Velde's 
2/11/76  letter  to  the  Governor. 

2/25/76   Governor  Salmon's  communication  returning         p.  64 
Mr.  Velde's  letter  for  signature. 

2/27/76   Article  from  Juvenile  Justice  Digest  regarding    pp.  65-66 
revised  guidelines. 

3/1/76    Letter  from  staff  of  Congressman  Jeffords         p.  67 
enclosing: 

Mr.  Velde's  letter  of  2/11/76  to  the  Con- 
gressman.  That  letter  Is  identical  to 
those  above; 

Congressman  Jeffords '  reply  of  2/17/76  to 
Mr.  Velde.  pp.  68-69 

In  that  reply,  the  Congressman  asked  for 
further  response  from  Mr.  Velde.   That 
response  has  not  been  forthcoming  to  date ; 
Copy  of  Congressman  Hawkins  letter  of        p.  70 
1/15/76  to  Congressman  Jeffords; 

Copy  of  Congressman  Hawkins  letter  of        pp.  71-72 
2/17/76  to  Mr.  Velde. 

3/1/76    Letter  of  Senator  Stafford  to  GCAJ  expressing     p.  73 
support  for  position  taken  in  GCAJ  letter  of 
2/19/76. 

3/3/76    Letter  of  GCAJ  replying  to  Senator  Leahy's        p.  7^ 
letter  of  2/17/76  and  maintaining  that  LEAA 
still  acts  beyond  its  statutory  authority. 

3/11/76   GCAJ  letter  to  LEAA  Region  I  covering  re-appll-   p.  75 
cation  for  FY-75  formula  and  application  for 
FY-76  formula.   Application  includes: 

Determination  and  Waiver  Request;  p.  76 

Disclaimer  stating  that  application  should   p.  77 
not  be  construed  as  recognition  of  LEAA's 
authority  to  require  a  waiver  request. 
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V2/76    GCAJ  letter  to  Richard  B.  Geltman,  conveying 
the  GCAJ  position  regarding  refunding  of 
PL  gS-'llS  and  defending  in-kind  match  as  an 
administrative  concept. 


pp.  78- 


Letter  copied  to  LEAA  officials  and  all  State 
Planning  Agencies. 

4/16/76   GCAJ  letter  to  Vermont  Congressional  delegation   pp. 
forwarding  letter.  Waiver  Request  and  Disclaimer 
of  3/11/76  and  asking  further  r  3sistance  in 
dealing  with  LEAA's  continued  misconstruction 
of  PL  93-I15. 


81-82 


Letter  copies  to  Messrs. 
Rector . 


Velde,  Geltman  and 


Response  from  the  Congressional  delegation  took 
the  form  of  telephone  calls  from  all  three 
offices . 

5/6/76    Memorandum  to  all  Region  I  State  Planning  Agency 
Directors  covering  statement  regarding  program- 
matic impact  of  PL  93-415  upon  Vermont  and 
describing  briefly  the  history  of  Vermont's 
association  with  the  state. 


pp-83-f 


Memorandum  copied  to  Messrs.  Rector  and  Geltman. 
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UNITED  STATES  DEPARTMENTOF  JUSTICE 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION f-vVrfr'^J I 


KM.IONAI   OKHCK 

I47MI1  KSTHKK.T         BOSTON,  MASSAC  MUSKTTS        02101 

rtLEPHONt(6J7l  223  7256 


August   29,    1975 


StP2-i975 

_G0U£RrV0R-S 
JUi"0£  CO,ViMisS;ON 


Mr.    Michael   Krell 
Executive  Director 
Governor's  Commission  on  the 

Administration  of  Justice 
149  State  Street 
Montpelier,   VT   05602 


SUBJECT:       Grant   No. 


75-JF-01-0050 


Air,ount:   $200,000 


I  am  pleased  to  formally  advise  you  that  the  Juvfiuilc  Justice  Plan 

Supplement  Document  to  Vermont  'g  annual  Comprehensive  Lav? 

Enforcement  and  Criminal  Justice  Plan  has  been  approved,  and  that  the 

FY  7  5  formula  grant  award  for    Vermont __,  in  the  amount  of 

?:?nn,nnn 


has  been  approved. 


If  you  have  any  questions  concerning  this  award,  please  feel  free  to 
contact  the  Administration.   Official  acceptance  of  the  grant  will 
take  place  upon  return  to  the  I^egional  Office  of  a  duplicate  counter- 
signed copy  of  the  award  statements  which  are  enclosed. 

Sincerely, 


George  K.  Campbell 
Regional  Administrator 


Enclosures 
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j(^:^^I^W%s  UNITED  STATES  DEPARTMENT  OF  JUSTICE 

Mfc^^*^^^•^         LAW  I 


-^^5^=^  '   ,         LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRAT10Nf^.^,7?'>('^'l^\^/;fp3 

i^vft    ,,J     ..y  KKl.JONAl.OFFlCK  H  ^Z 

'§SiJ}fS^_C7  il7Mll  KSTHFLT         BOSTON.  MASSAC  HUSKTTS        OilOl 


in  |-;rilONt:(GI7l223  7;!56 


August    29,    1975 


JUST/oL  COMMISSION 


Mr.    Michael    Krell 
Executive  Director 
Governor's  Commission  on  the 

Administration  of  Justice 
149  State  Street 
Montpelier,   VT   05602 


SUBJECT : 


Grant  No. 


75-JF-01-0050 


Amount:        $200,000 


Dear  Mike: 

I  am  pleased  to, 'formally  advise  yoTHthat  the  JuveiUle  Justice  Plan 

Supplement  Document  to  Vermont  'g  annual  Comprehensive  Lav? 

Enforcement  and  Criminal  Justice  Plan  has  been  approved,  and  that  the 

FY  75  formula  grant  award  for    Vermont ,  in  the  amount  of 

? /!nn,nnn has  been  approved. 

If  you  have  any  questions  concerning  this  award,  please  feel  free  to 
contact  t?ie  Administration.   Official  acceptance  of  the  grant  will 
take  place  upon  return  to  the  Regional  Office  of  a  duplicate  counter- 
signed copy  of  the  a.;ard  statements  which  are  enclosed. 

Sincerely, 


George  K.  Campbell 
Regional  Administrator 


Enclosures 
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UNITED  STATES  DEPARTMENT  OF  JUSTICE 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 


RKCIONAl.OI-TICE 

117  MILK  STKKtT        BOSTON.  MASSACHUSETTS 

TEl.El"IIONE(r.l7)223  725G 


GRANT        AWARD 


SEP  2 -1975 


GOVERNOR'S 
JUSTICE  COMMISSION 


GRANTEE :  Verinant  Governor's  Comniisslon  on  the  Administration  of  .Tii<;r<rp 
GRANT  AMOUNT:  $200.000 GRANT  NUMBER:   75-JF-01 -0050 


DATE  OF  AWARD:  August  29,  1975 


DURATION  OF  GRANT:  e/29/75  -  6/30/77 


Award  is  hereby  made  in  the  amount  and  for  the  period  shown  above  of 
a  grant  under  Title  II,  sub-part  1,  section  223  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  P.L.  93-415,  in  accordance  with 

the  plan  set  forth  in  the  application  dated  August  1.  1975 _. 

and  subject  to  the  Administration's  attached  current  conditions  governing 
grants  as  well  as  the  attached  Special  Conditions. 

The  grant  shall  become  effective,  as  of  the  date  of  award,  upon  return 
to  the  Administration  of  the  duplicate  copy  of  this  avjard  and  the 
attached  Special  Conditions  executed  for  the  grantee  in  the  space 
provided  belovK 

LAW  ENFORCEf^ENT  ASSISTANCE  ADMINISTRATION 


Regioncd  Administrator 


Accepted  for  the  Grantee: 


September  A.  1975 
Date 


Michael  Krell,  Eaq.,  Executive  Director 
Typed  Name  and  Title  of  Official 

Cognizant  Regional  Office:     Region  I,  Boston 
Accounting  Classification  Code:  T-S-JX-1 0-01 -01 

Appropriation  «:    155/60400(91) 
Document  Control  «:  7 o- 0005 
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August  29,   1975 

UNITED  STATES  DEPARTMENT  OF  JUSTICE     0"(ggiJWf?fn) 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION     jj^^  ^  ^([j| 

K£f.lON/M.  OFFICE  CCD  O         IfTTC 

147MlLKSrilKKr        BOSTON,  MASSACHUSErrs        0210<)  ^'-1     ^"13/0 

TtLEIMlONE  (017)  223  7256 

SPECIAL       CONDITIONS  GOVERNOR'S 

JUSTICE  COMMISSION 

Grantee  CName  of  SPA)  :  Governor's  Commission  on  the  Admini.gtrat-.ifm  nf  ,Tnc:-i--i  ^o 
Grant  Number:   75-JF-Ol -0050 


In  addition  to  the  General  Conditions  contained  in  the  application  to  vjhich 
this  grant  is  subject,  it  is  also  conditioned  upon  and  subject  to  compliance 
with  the  following  special  condition{s) : 

1.  Grantee  agrees  that  except  as  provided  by  Federal  law  other  than  this 
title,  no  officer  or  employee  of  the  Federal  Government,  nor  any  re- 
cipient of  assistance  under  the  provisions  of  this  title  shall  use  or 
reveal  any  research  or  statistical  information  furnished  under  this 
title  by  any  person  and  identifiable  to  any  specific  private  person 
for  any  purpose  other  than  the  purpose  for  which  it  v;as  obtained  in 
accordance  with  this  title.   Copies  of  such  information  shall  be  immune 
from  legal  process,  and  shall  not,  without  tlio  consent  of  the  person 
furnishing  such  information,  be  admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other  judicial  or  administrative 
proceedings . 

2.  Grantee  agrees  that  all  criminal  history  information  collected,  stored, 
or  disseminated  through  support  under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as  well  as  arrest  data  v;here  arrest 
data  is  included  therein;  the  Administration  shall  assure  that  the  secu- 
rity and  privacy  of  all  information  is  adequately  provided  for  and  that 
information  shall  only  be  used  for  law  enforcement  and  criminal  justice 
and  other  lawful  purposes.   In  addition,  an  individual  who  believes 

that  crim.inal  history  information  concerning  him  contained  in  an  automated 
system  is  inaccurate,  incom.plete,  or  maintained  in  violation  of  this  title, 
shall,  upon  satisfactory  verification  of  his  identity,  be  entitled  to 
review  such  information  and  to  obtain  a  copy  of  it  for  the  purpose  of 
challenge  or  correction.  , 

3.  This  grant  award,  or  portion  thereof,  is  conditional  upon  subsequent 
congressional  or  executive  action  which  may  result  from  Federal  budget 
deferral  or  recision  actions  pursuant  to  the  authority  contained  in 
Sections  1012(a)  and  1013(a)  of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  31  U.S.C.  1301,  P.L.  93-344,  88  Stat.  297 
(July  12,  1974) . 

4.  Prior  to  the  ohligation/expanditure  of  grant  funds  and  prior  to  the 
submission  of  the  JJDP  supplement  to  the  FY76  Comprehensive  Plan,  the 
grantee  agrees  to  subi-.it  a  revised  budget  to  include  the  follov;ing: 

a.   address  the  10  percent  match  issue;  (^    I     y^ 
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Special  Condlcioas 
Page  Two 

K    / 
i^l'  ■)''yb.      clarify  progranimatically ,  as  required  by  para.  73,  M  4100. ID,    "^ 

A ' 'V  ^  /  how  formula  grant  money  will  be  used;  '^ 

c.   and,  allocate  up  to  15  percent  for  the  planning  function. 

The  grantee  agrees  to  comply  with  the  financial  guidelines  that 
established  by  LEAA  for  the  administration  of  the  Juvenile  Justice 
Delinquency  and  Prevention  Act. 

Prior  to  the  expenditure  or  obligation  of  any  funds,  the  grantee  will 
submit  to  LEAA  the  following; 

a.   A-95  review  comments; 

0b,   and,  the  SPA  Supervisory  Board  endorsement, 
Hithin  30  days  of  this  award,  the  grantee  will  address  the  issue  of 
requesting  a  waiver  of  the  local  pass-tlirough  and,  if  deemed  appropriate, 
submit  to  LEAA  for  review  and  approval  a  request  for  waiver  ■ 

'      8.  Prior  to  the  submission  of  the  JJDP  supplement  to  the  FY76  Comprehensive 
Flan,  the  grantee  agrees  to  submit  to  LEAA  for  review  and  approval  the 
strategy  for: 

a.  research,  training  and  evaluation  capacities  for  implementing 
the  JJDP  Act; 

b.  and,  protecting  the  security  and  privacy  of  the  recipients  of 
the  services  provided  by  the  JJDP  Act. 


(co---- 

--:?0 

Oy'^  ^w.'    ^ 

A=''-"''     . 

1   1  ^  ,\ 

4^-,'c..    . 

>     :       :.    »':■, 

k 
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.'■    ,    ) 
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THOMAS   P.    SALMON 


STATE  OF  VERMONT 

EXECUTIVE    DEPARTMENT 
MONTPELIER.    VERMONT 

October  14,  1975 


Mr.  Michael  Krell 
Executive  Director 
Governor's  Commission  on  the 

Administration  of  Justice 
149  State  Street 
Montpelier,  Vermont  05602 

Dear  Mr,  Krell: 

In  order  that  the  State  of  Vermont  may  comply  fully 
with  all  provisions  of  Public  Law  93-415  §223,  I  hereby 
indicate  my  full  approval  of  the  acceptance  by  this 
State,  of  funds  available  under  said  Statute,  and 
certify  that  the  Governor's  Commission  on  the  Admin- 
istration of  Justice  is  designated  as  the  sole  Agency 
for  supervising  the  preparation  and  administration  of 
the  plan  required  thereunder. 

I  certify  further,  that  the  Agency  has,  as  a  result  of  • 
my  Executive  Order  #10  dated  April  27,  1973  (which 
Order  created  the  Agency) ,  the  power  to  implement  the 
plan  in  conformity  with  the  Statute.   This  power  is 
subject  only  to  the  normal  procedures  of  Executive  and 
Legislative  control  applying  to  all  Executive  Agencies 
and  Departments  functioning  within  the  State  of  Vermont. 

Sincerely 


fz:iM- 


Thomas  P.  Salmon 
TPS/mc 
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AEL  KRELL 


STATE  OF  VERMONT 


October  21,  1975 


J.  Michael  Sheehan ,  Jr. 

Vt.  State  Representative 

LEAA  -  U.S.  Department  of  Justice 

147  Milk  Street,  Suite  800 

Boston,  Massachusetts  02109 

Dear  Mr.  Sheehan: 

This  letter  represents  our  best  effort  to  deal  directly 
with  the  special  conditions  set  forth  in  Mr.  Campbell's 
communication  of  August  29,  which  notified  this  Agency  of 
receipt  of  a  formula  grant  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

The  first  condition,  requiring  that  we  address  the  issue 
of  the  ten  percent  match,  was  handled  by  the  State  Emergency 
Board  at  its  meeting  of  September  15.   The  Board  approved 
the  acceptance  by  the  State  of  Vermont  of  the  formula  grant 
available  under  Public  Law  93-415,  and  did  so  with  the  specific 
understanding  that  the  match  would  be  "in-kind".   Attached  is 
a  copy  of  Governor  Salmon's  letter,  certifying  the  acceptance 
of  furrds  and  designating  this  Agency  as  the  sole  supervisor 
of  such  funds. 

It  is  pertinent  to  note  here  that  although  Vermont's 
fiscal  situation  may  not  have  achieved  the  status  of  national 
attention,  severe  steps  have  been  taken  within  the  past  month 
to  insure  Vermont's  fiscal  accountability.   The  Governor 
impounded  approximately  three  million  dollars,  effected  lay- 
offs of  a  substantial  number  of  state  employees,  ordered  a 
freeze  on  all  "non-essential"  hiring,  and  called  a  special 
session  of  the  Vermont  General  Assembly.   The  latter  was  unable 
to  bring  itself  to  address  the  issue  directly,  and  did  little 
more  than  approve  the  actions  previously  taken  by  the  Governor. 
It  is,  however,  within  this  context  that  the  Governor  and  the 
Emergency  Board,  both  fully  aware  that  the  statute  called  for 
ten  percent  match,  approved  acceptance  of  funds  under  the  JD 
Act  and  did  so  upon  the  contingency  that  the  match  would  be 
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J.  Michael  Sheehan,  Jr. 
October  21,  1975 
Page  2 


not  in  cash,  but  in-kind. 


The  second  special  condition  imposed  by  the  notification 
of  August  29,  requiring  programmatic  clarification  regarding 
the  manner  in  which  the  formula  grant  money  will  be  expended, 
presents  to  us  a  serious  problem.   The  statute  itself  is  clear 
that  Congress  intends  the  formula  grants  to  be  expended  in  a 
planned,  "comprehensive"  manner.   We  received,  on  September  2, 
notification  of  the  grant  award  and  we  were  forced  to  wait 
until  September  15  for  the  State's  acceptance  of  the  funds,  and 
approval  of  the  match.   Then,  we  were  subject  to  the  normal 
State  personnel  procedures  regarding  the  creation  of  a 
position,  and  were  not  able  to  employ,  until  October  6,  a 
planner  whose  attentions  could  be  directed  specifically  to 
the  JJDPA.   Furthermore,  we  were  unable  to  fill  the  vacancy 
created  in  June  by  the  resignation  of  cur  regular  Juvenile 
Justice  Planner  until  the  last  week  in  September.   Needless 
to  say,  until  recently  we  have  been  operating  with  something 
of  a  dearth  of  staff  in  all  those  areas  encompassed  by  the  JJDPA. 

In  the  last  two  weeks,  we  have  proceeded  with  alacrity 
to  direct  outselves  to  the  more  immediate  requirements  of  the 
Act.   A  task  force  appointed  by  the  Supervisory  Board^ and 
the  staff  have  dedicated  much  time  and  effort  to  the  construc- 
tion of  the  Advisory  Group  required  by  the  statute.   We  are  in 
the  process  of  soliciting  names  as  possible  nominees,  from  all 
segments  of  the  statewide  community  to  be  affected  by  the  avail- 
ability or  expenditure  of  the  formula  grant  funds.   Both  staff 
and  Board  agree  that  the  Advisory  Group  can  and  must  have 
valuable  input  into  the  staff's  preparation  of  the  Plan  required  ' 
by  the  statute.   We  feel  strongly  that  this  Group  will  act  as 
a  continuing,  two-way  educational  forum,  providing  information 
to  the  Board  and  staff,  but  also  offering  this  agency  the 
opportunity  to  extend  information  concerning  its  attitudes , 
programs  and  functions  into  the  whole  community  of  those  involved 
or  interested  in  Prevention  and  the  Juvenile  Justice  System. 
Our  delegation  of  a  large  segment  of  time  to  the  tedious  detail 
of  constructing  this  group  reflects  our  dedication  to  the  prin- 
ciple that  the  Plan  required  by  the  JJDPA  will  be  truly  compre- 
hensive, fully  reflecting  the  needs  of  the  juvenile  population. 
In  a  state  such  as  Vermont,  where  the  Juvenile  Justice  System 
itself  provides  Jittle  in  the  way  of  detailed  records  and 
statistics,  the  contribution  of  such  an  Advisory  Group  necessarily 
must  be  of  great  importance. 

Aside  from  the  Advisory  Group,  we  have,  in  the  last  two 
weeks,  directed  great  effort  toward  identifying  and  assigning 
the  tasks  involved  in  preparing  the  Plan  for  FY  '76.   In 
accomplishing  this,  we  unanimously  made  a  certain  value  judgment 
in  regard  to  the  Plan,  specifically,  that  it  will  rf^present  a 
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J.  Michael  Sheehan,  Jr. 
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comprehensive  statement  of  where  we  would  like  to  be  with  the 
population  covered  by  the  JJDPA,  and  ultimately,  present  specific 
courses  of  action  which  will  allow  us  to  reach  that  point.   That 
value  judgment,  of  course,  precipitated  another  which  was  that 
no  JJDPA  funds  would  be  expended  until  the  Plan  was  complete, 
and  the  funds  could  be  expended  in  accordance  with  the  Plan. 
Actually  then,  when  the  Plan  for  FY  '76   is  prepared;we  will 
consider  then  not  only  the  formula  funds  available  in  that  year, 
but  also  the  formula  monies  we  have  received  to  date. 

We  could,  of  course,  submit  some  sort  of  budget  which  would 
comply  with  the  special  condition,  but  we  feel  strongly  that 
since  we  have  reached  no  real  agreement  in  regard  to  that  expen- 
diture, and  the  funds  have  not  been  subject  to  a  rational  planning 
process,  that  filing  such  a  document  would  belie  our  integrity 
and  insult  your  intelligence. 

We  have  considered  that  approximately  $84,000  of  the  formula 
funds  we  have  already  received,  may  be  applied  in  a  one-time 
manner  to  the  efforts  of  the  Alternative  Care  Review  Board.   We 
have  not,  however,  yet  reached  real  consensus  regarding  this 
course  of  action.   If  such  consensus  does  occur,  we  will  notify 
you  immediately  by  filing  a  budget  which  reflects  that  expenditure. 
At  this  point,  however,  we  can  say  only  that  no  funds  will  be 
expended  until  the  Plan  is  complete.   Frankly,  we  find  it  difficult 
to  deal  on  the  one  hand  with  a  statute  and  guidelines  that  clearly 
direct  that  all  expenditures  should  be  planned  to  the  fullest 
extent  possible,  and  on  the  other,  with  a  special  condition 
which  states  that  a  budget  dealing  with  expenditures  should  be     •" 
filed  before  the  planning  process  is  complete.  ' 

Xhe  third  special  condition  regarding  the  allocation  of  up 
to  15  percent  for  the  planning  function  has  already  precipitated 
the  hiring  of  one  full-time  planner  to  be  paid  from  the  JJDPA 
funds.   Yesterday,  the  State  Administration's  freeze  upon  hiring 
was  lifted  officially,  and  we  will  proceed  to  seek  one  fiscal 
person  and  a  secretary  to  assist  in  the  planning  and  administra- 
tion process.   We  intend  further  to  file  this  week  an  application 
for  the  extra  $15,000  special  emphasis  grant,  and  plan  to  use 
those  funds  for  an  additional  planner. 

We  truly  feel  that  in  two  weeks,  we  have  come  a  long  way. 
We  could  not,  however,  maintain  our  own  integrity  if  we  were  to 
indicate  in  any  way  that  we  have  gone  farther  than  we  actually 
have. 

Very  truly  yours, 


MICHAEL  KRELL,  Esq. 
Executive  Director 

MK/mc 
.-.       /-,,-.-,,.    1'      r-,.T.i,-M  1  .     nf>Tional     Admi  ni  s  t-ra  tor  ,    T.F.AA 
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(2)     For  Projcccs  Adniinisbercxl  !>/■  Private  Acjci-.cies. 

(a)  A  project-by  project-beisis; 

(b)  An  agency-by-agency  basis  if  a  given  private  ageiicy 

is  the  recepient  of  support  frcra  niore  than  ona  snbgrant; 
or 

(c)  A  progra.m-by-program  basis  if  the  State  Supervisory 
Board  adopts  tiiis  procedure. 

b.     Special.  Kp.pha^.io  Grani-s.     All  applicants  for  grants  urder  Subpart 
II    nrjGc  be  prepared  to  provide  at  least  10  percent  of  the  total 
project  cost.     At  the  discretion  of  tlio  Arlministrator,  LI'AA, 
Federal  ftuids  ci-.;arded  under  Subpcirt  II  luny  \~g  used  to  pay  up  bo 
100  percent  of  tlie  cost  of  projects  funded  tliearounder .     ^'.here 
the  A.dmiiu.stj.-ator  determinss  that  the  graaitee  has  a  unique 
facility,  ca[>ability  or  sca.-vice  t^iat  is  necessary  to  the  ef£ici.ent 
and  judicious  operation  of  tJ-ie  funded  project  or  prograr.i,   he  may 
require  the  g'l/c'mtee  to  furnish     such  facility,  capiability  or 
service  as  a  iratcliing  contriiution.      Such  detcnru-nation  sliall  be 
nie^de  on  a  grant-by-grant  basis. 

7.        SOURCE  Al®  TYPE  Or   FUM)3. 


a.     ForTnula_Sulx]]-<ints  to  State  Agenr:ie3  and  Units;  of  J<CGal  Govi^mrnent. 


Match  for  tliesa  grants  must  consist  of  casb_ai-ig)ropr.i.atccl  or 
otlien-7ise  supplied  by  a  state  or  unit  of  local  goveLT^Tiant  or 
contributed  by  a  private  ageiicy  cwbgreintee.     Ihis  cash  may  be 
used  to  pay  any  pemiissablc  project  cost. 

1'onm.ilc'i  Projects  JKbiI.nisi.ercd  by  P.Livace  Agencies.     For   Uiose  grants 
wherein  a  fxrivate  agency'  is  involved  in  tiie  orecution  and  inanagaT.ent 
of  tils  project,  match  must  consist  of  cash  contriljuted  by  i-he 
. subgrctntee  or  pthisn-zise  soiopliod  Is/  soiie  otlier  source.     This 
reqiiircircni:  may  be  v.-^ived  l)y  tlie  cogiii<:ant  Kecj-ional  Offio."?    (fo.r 
Sribpart  I  grants)    in  v.'hole  or  in  pari:  and  i.n-]^jjid  match  sul'jstituted 
if: 

(1)  The  project  otlu^nvise  mc'cts  tlie  criteria  of   tto  Act. 

(2)  It  is  consJ  stent  with  the  State  Plc'ui. 

(3)  It  is  m.eritor.lou3 ,   i.e.,   it  v/ill  help  allevic-ite  tlie  juvenile 
delinqijency  problan. 

(4)  A  devonstu'ritcxl  l-jyJ  detena.in3d  good  fai.Ui  effort  hi\z  bisn  irade 
to  f.ind  cash  natch.  . 
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Mr.  Michael    Krell  GOVERNOR'S 

Executive  Director  JUSI'ICt  COMMISSION 

Governor's  Commission  on  the 
Administration  of  Justice 
149  State  Street 
Montpelier,  VT  05602 

Dear  Mi  ke: 

This   is   in   response  to  your  letter  of  October  21,  1975  which,   in  part, 
concerned  the  match  requirements  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act.     Regarding  the  match  requirement,  I   call  your  attention 
to  LEAA  Guideline  M  7100. lA,  Change  3,  dated  October  29,  1975.     Specific- 
ally in  Chapter  7,  paragraph  7. a,  the  requirement  is  that  for  formula 
grants  to  State  agencies  and  units  of  local    government  the  match  "...must 
consist  of  cash...."     For  those  awards  made  to  private  agencies,  the 
Regional  Office  may  waive  the  cash  requirements,  in  whole  or  in  part  and 
substitute  in-kind  match  for  some  specific  reasons. 

In  addition,  I  want  to  remind  you  that  Special   Condition  #4  of  the  FY75 
Plan  Supplement  Document,  award  )?75-JF-01-0050,  is  still   in  effect. 
Therefore,  until   the  State  provides  the  appropriate  cash  match,  no  funds 
may  be  obligated  or  expended  from  this   award  -  #75-JF-01-0050. 

If  you  have  any  further  questions  regarding  this  matter,   please  do  not 
hesitate  to  contact  me. 


<^ 


Sincerely, 

J.  Michael   Sheehan,  Jr. 
VT  State  Representative 

cc:    Forrest  Forsythe,  Deputy  Director,   GCAJ 
Barbara  Scott.  Program  Coordinator,   GCAJ 
Lee  Buddendeck,   RO  I    Financial   Management  Specialist 
David  Graves,   RO  I  Juvenile  Justice  Specialist 
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JUSTICE  COMMISSION 


November   25,    1975 


Ms.  -Mary-ffiin  Curranings 

Governor's  Commission  on   the  Administration 

Of  Justice 
149  State  Street 
Montpelier,   Vermont      05602 

Dear  Mary  Ann: 

Attached,  per  your  request,  is  the  correspondence  between  the  National 
Conference  and  LEAA  relative  to  M7100.1A  Chg-3  which  contains  the  requirement 
that  Juvenile  Justice  and  Delinquency  Prevention  Act  funds  must  be  matched 
with  cash. 


You  should  be  aware  that  LEAA  is  relying  upon  Section  228(c)  of  the  JJDPA 
for  the  authority  to  require  cash  match.   In  the  absence  of  specific  legislative 
history  on  Section  228(c)  or  Section  222(d),  one  has  to  go  to  the  general  purposes 
of  the  Act  to  make  the  determination  whether  LEAA  is  within  its  authority  to 
insist  upon  its  general  requirement.   There  are  three  indications  that  in  kind 
match  should  as  a  general  rule  be  available,  and  that  cash  match  should  be 
required  by  LEAA  only  in  exceptional  cases. 

(1)  Section  222(d)  requires  a  ten (10)  percentum  match.   It  states  that  it 
shall  be  either  in  cash  or  kind.   The  only  limitation  on  which  match  to  provide 
is  that  the  non-federal  share  be  consistent  with  the  maintenance  of  effort 
provision  of  Section  261.   The  JJDPA,  in  contrast  to  the  Crime  Control  Act, 
appears  to  attempt  to  encourage  the  involvement  of  all  kinds  of  potential 
grantees,  so  long  as  they  are  willing  to  make  a  minimal  resource  commitment  to 
the  program.   The  thrust  of  the  JJDPA  is  to  be  inclusive,  permitting  a  variety 
of  grantees,  public  and  private,  to  participate  in  the  program,  and  easing  the 
burdens  and  barriers  that  would  limit  such  involvement.   In  kind  match  makes  it 
easier  for  grantees  to  participate.   A  cash  match  requirement  makes  participation 
more  difficult.   Thus,  utilizing  the  cash  requirement  as  a  general  rule  would 
seem  to  violate  the  spirit  of  the  Act. 

(2)  At  least  as  to  the  formula  grant  portion  of  Part  B,  whether  in  cash  or 
kind  match  should  be  provided  appears  to  be  a  decision  left  to  the  grantee, 
the  State.   In  cases  where  determinations  are  to  be  made  by  LEAA,  the  specific 
statutory  language  is  usually  present  in  the  JJDPA  stating  that  the  Administrator 
is  to  make  the  decision.    Section  222(d)  does  not  give  that  power  to  the 
Administrator.   Only  if  in  kind  match  would  reduce  the  maintenance  of  effort 
requirement  would  it  appear  that  the  State  could  not  use  in  kind  match. 
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(3)   Formula  grant  funds  are  intended  to  be  given  to  the  States  with  a  minimum 
number  of  restrictions  beyond  those  imposed  by  statute.   The  funds  are  made 
available  to  the  States  through  their  State  plans.   Thus,  the  imposition  of 
cash  match  and  other  terms  and  conditions  beyond  the  statutory  minimum  requirement, 
following  the  example  of  the  Crime  Control  Act,  should  be  the  result  of  State 
not  federal  decisions. 

It  would  appear  that  Section  228(c)  of  the  JJDPA  permitting  the  Administrator 
to  require  the  recipient  of  any  grant  to  contribute  money,  facilities,  or 
services,  is  a  power  to  be  utilized  as  the  exception  rather  than  the  rule. 

The  general  rule  is  to  permit  in  kind  match.   Section  228(c)  permitting 
the  requirement  of  in  cash  match  would  seem  to  warrant  limited  application. 
A  consistent  reading  of  Section  228(c)  would  be  that  a  cash  match  requirement  be 
applied  selectively,  and  that  the  Administrator  make  a  grant-by-grant  and  contract- 
by-contract  determination  as  to  whether  cash  match  is  warranted. 

The  Administrator  under  this  construction  must  determine  that  the  success 
of  a  particular  program  requires  cash  or  some  other  contribution  as  prerequisite 
to  funding.   Thus,  the  general  requirement  found  in  M7100.1A  Chg-3  paragraph  7, 
is  illegal  because  the  Administrator  makes  it  more  difficult  for  grantees  to 
participate  in  the  program  without  making  the  specific  counterbalancing 
judgment  that  the  success  of  an  individual  program  requires  this  type  of  contri- 
bution. 

Even,  in  arguendo,  if  one  construes  that  LEAA  has  the  authority  to  make  a 
general  rule  to  require  cash  match.  Section  228(c)  requires  the  Administrator 
to  determine  that  the  requirement  contributes  to  the  purposes  of  Part  B.   There 
is  not  evidence  that  the  Administrator  has  made  this  determination.   If  he  were 
to  make  the  determination  that  cash  match  was  required  to  either  eliminate 
administrative  problems  or  make  more  money  available  for  programs,  it  could  be 
argued  that  both  these  rationales  had  already  been  rejected  implicitly  by 
Congress.   Congress  had  knowledge  of  how  in  kind  match  programs  operated  under 
LEAA  in  the  past,  yet  it  specifically  provided  for  in  kind  match  nonetheless. 
Secondly,  Congress  could  have  either  authorized  more  money  or  required  cash  match 
from  the  beginning.   It  can  be  argued  that  Congress  provided  in  kind  match  because 
it  knew  how  difficult  it  had  been  for  public  and  private  agencies  to  get  cash 
for  matching  federal  programs. 

Mary  Ann,  I  hope  the  enclosed  materials  and  the  above  interpretative 
analysis  prove  useful.   I  would  be  happy  to  discuss  the  issue  further  with  you, 
Michael  or  your  General  Counsel,  either  in  terms  of  substance  or  tactics. 
If  you  have  any  questions,  feel  free  to  call. 

Sincerely, 

Richard  B.  Geltman 
General  Counsel 
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STATE  OF  VERMONT 


December  3,  197  5 


J.  Michael  Sheehan,  Jr. 
Vermont  State  Representative 
LEAA  U.S.  Department  of  Justice 
147  Milk  Street,  Suite  800 
Boston,  Massachusetts  02109 

Dear  Mr.  Sheehan: 

We  are  in  receipt  of  your  communication  dated 
November  24  calling  our  attention  to  the  Law  Enforcement 
Assistance  Administration's  (LEAA)  recent  requirement 
that  match  for  formula  grants  awarded  under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  are  to  consist 
of  cash.   We  received  the  LEAA  Guideline  M  7100. lA, 
Change  3,  notifying  this  agency  to  that  effect  on 
Tuesday,  November  20.   They  were  delivered  by  hand 
at  the  JJDPA  Workshop  led  by  Messrs.  Lugar  and  Nader 
of  the  Washington  JJDPA  office. 

Primarily  we  wish  to  indicate  that  our  initial 
reaction  was  one  of  shock  and  disbelief.   This  Act 
was  passed  in  September  of  19  74.   Each  state's  planning 
agency  enthusiastically  was  encouraged  to  request 
funds  under  the  formula.   Much  publicity  regarding 
the  Act  was  disseminated  by  LEAA,  not  only  to  the 
spa's,  but  also  to  the  public   so  much  that  this  office 
has  received  numerous  requests  from  the  citizenry 
of  this  state  for  information  regarding  our  position 
on  the  funds  available  and  the  formation  of  the  advisory 
group . 

Before  making  the  decision  to  request  formula 
funds,  we  made  a  careful  study  of  the  Act  with  an 
eye  towards  whether  the  funds  themselves  possibly 
could  justify  the  grief  involved  in  administering 
them.   The  work,  for  example,  in  finding  the  people 
for  an  advisory  group  whose  constitution  is  so  carefully 
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prescribed  by  the  Act,  s;;emed  somewhat  overwhelming. 
Actually  it  v;as ,  for  it  demanded  approximately  150 
manhours  to  construct  the  group.   The  Act's  clear 
requirement  that  state  planning  agencies  were  to  undertake 
a  massive  and  concerted  effort  to  attack  juvenile 
delinquency  at  its  roots,  was  also  a  consideration. 

However,  we  are  experiencing  here  in  Vermont, 
the  effects  of  delinquency,  along  with  severe  economic 
deprivation  on  the  part  of  this  State  and  its  people. 
The  delinquency  problem  is  growing  (Corrections'  juvenile 
caseload  rose  18%  between  September  '74  and  September 
'75,  with  a  48%  increase  in  juvenile  probation) ,  the 
State's  funds  are  short,  and  the  Act  provides,  in 
section  222  (d)  : 

The  non-Federal  share  shall  be 
made  in  cash  or  kind  consistent  with 
the  maintenance  of  programs  required 
by  section  261  (section  261  does  not 
pertain  to  match) . 

Furthermore,  we  observed  in  the  legislative  history, 
that  Senator  Bayh,  whose  child  this  legislation  was, 
stood  on  the  floor  of  the  Senate  on  the  day  of  final 
passage  and  said: 

The  agreed  upon  matcli  provision 
is  in  lieu  of  the  Senate  provision  for 
no  match  and  the  House  provision  for  a 
90  percent  cash,  or  hard  match. 

We  believed,  then,  as  would  most  reasonable  men, 
that  the  match  could  be  soft,  since  the  Act  so  states, 
and  the  legislative  history  so  supports.   On  that 
basis,  we  made  the  decision  to  apply  for  funds,  feeling 
that  the  problem,  and  Vermont's  lack  of  monies  to 
deal  with  it,  forced  us  to  do  so. 

And  nothing  was  forthcoming  indicating  that  the 
option  for  soft  match  would  be  removed.   Our  official 
notification  of  the  grant  award  required  only  that 
we  "address  the  ten  percent  match  issue",  which  we 
did  by  stating  in  our  October  21  communication  to 
you,  that  the  State  accepted  the  funds  on  the  basis 
of  soft  match.   In  good  faith  we  submitted  to  the 
State's  Emergency  Board  a  request,  on  the  basis  of 
soft  match,  for  approval  of  our  acceptance  of  the 
funds.   In  good  faith,  the  Governor  authorized  on 
the  basis  of  soft  match,  this  agency  to  administer 
the  funds.  In  good  faith,  we  employed,  in  October, 
a  planner  v/ho  has  directed  her  full  efforts  to  the 
requirements  of  the  Act  and  the  preparation  of  the 
plan. 
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Primarily,  we  coitend  that  no  federal  aaency, 
including  LEAA,  has  the  authority  to  thwart  such  specific 
language  in  the  Act,  and  such  obvious  legislative 
intent . 

Secondly,  we  further  contend,  that  LEAA  has  not 
acted  in  good  faith. 

In  spite  of  the  fact  that  detailed  guidelines 
were  issued  regarding  the  planning  effort,  nothing 
was  forthcoming  regarding  the  peculiar  interpretation 
of  the  match  provision.   In  July,  before  we  submitted 
our  Plan  Supplement  Document  in  support  of  a  request 
for  formula  funds,  our  representative  at  the  regional 
meeting  in  Bedford  was  told  by  people  from  the  Boston 
office  that  "The  only  question  seems  to  be  whether 
there  will  be  soft  match  or  no  match".   We  wondered 
a  bit  at  that.   The  Act  states  "in  cash  or  in  kind". 
It  does  not  say  "no".   Furthermore,  Notice  11  4150.1, 
dated  July  3,  1975,  stated  in  paragraph  6(d)  that  for 
the  initial  special  emphasis  grant  of  $15,000  for  planning 
and  administration  there  would  be  no  match,  and  the 
formula  grant  requires  "no  state  buy  in,  but  does  re- 
quire ten  percent  tlO%)  match".   Nothing  was  said  about 
eliminating  the  soft  match  option. 

Three  weeks  ago,  our  fiscal  person  attended  an 
auditing  school  in  Washington  and  v/hen  she  asked  specifically 
for  instructions  regarding  the  handling  of  JJDP  Act 
funds  and  tlie  soft  match,  (the  Act,  because  of  the 
nonsupplanting  provision  requires  separate  books  and 
soft  match  alone  involves  difficult  bookkeeping  procedures) , 
she  was  told  that  no  decisions  involving  those  guidelines 
were  yet  forthcoming.   When  we  received  the  guidelines, 
they  were  dated  October  29.   Furthermore,  at  a  Chicago 
meeting  held  but  two  weeks  ago  and  attended  by  Vermont's 
Corrections  Commissioner,  in  discussing  the  Act,  Mr. 
Lugar  made  no  mention  of  LEAA's  interesting  interpretation 
of  the  match  provision.   Without  doubt,  this  has  been 
the  best  kept  secret  of  the  century  since  we  have 
reason  to  believe  the  decision  was  made  as  early  as 
last  Spring.   Mr.  Nader,  last  week,  informed  one  of  our 
staff  members,  "We  decided  that  last  May." 

We  had  no  reason  to  assume  that  match  was  in 
any  way  a  question,  yet  apparently  it  was,  and  has 
been  for  some  time.   Had  we  known,  that  would  have 
been  a  part  of  our  consideration  of  whether  to  apply 
for  the  formula.   Wc  have  been  placed  in  a  most  difficult 
and  untenable  position  as  the  result  of  treatment 
on  the  part  of  LEAA  that  must  be  considered  as  not 
in  good  faith. 
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We  hope  the  matter  can  be  resolved  by  reasonable 
negotiation,  in  a  timely  manner.   Two  years  to  "deinstitu- 
tionalize status  offenders"  weiahs  heavily  upon  us 
But  so  strongly  do  we  feel  about  the  manner  in  which 
this  has  been  handled,  that  resort  to  the  Courts  is 
a  step  we  are  not  unwilling  to  take. 

Very  truly  yours. 


fOrrest  forsythe' 
Deputy  Director 


FF/mc 


The  Honorable  Birch  Bayh 

The  Honorable  Patrick  Leahy 

The  Honorable  Robert  Stafford 

The  Honorable  James  Jeffords 

George  K.  Campbell,  LEAA  Regional  Administrator,  Region  I 

Richard  W.  Velde,  Administrator,  LEAA 

Richard  B.  Geltman,  Esq.,  General  Counsel,  National 

Conference  of  State  Criminal  Justice  Planning 

Administrators 
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STATE    OF   VERMONT 


STATE  STRECT 


December  3,  1975 


The  Honorable  Birch  Bayh 

Chairman 

Special  Subcommittee  of  Senate  Judiciary  Committee 

to  Investigate  Juvenile  Delinquency 
A-504 

U.S.  Senate 
Washington,  D.C.   20510 

ATTN:   John  Rector 

Dear  Senator  Bayh: 

Enclosed,  please  find  our  letter  to  the  regional  office  of 
L.E.A.A. 

As  advised  by  Senator  Leahy's  staff,  we  contacted  the  Sub- 
committee to  Investigate  Juvenile  Delinquency.   The  person  there, 
to  whom  we  spoke,  expressed  surprise  at  L.E.A.A. 's  position  re- 
garding "match",  but  had  not  been  apprised  of  it  before  we  called. 

We  feel  we  have  been  treated  badly  by  L.E.A.A.   If  you  feel 
as  we  do,  we  would  appreciate  your  conveying  your  concerns  to 
Richard  W.  Velde,  Administrator,  L.E.A.A. 

Unless  L.E.A.A.  changes  its  position  on  this  matter,  v;e  will 
be  unable  to  participate  in  the  Juvenile  Justice  Act.   We  do  not 
have,  nor  can  we  obtain,  cash  match 

Very  truly  yours, 

^n  i ,  -  Zl^\ '->--■■  ^-f  vy ly ^-"    Jo  ,  a- 

FORREST  FORSYTHE  ,      .     I  ^   J 

Deputy  Director        ,  -//^    /A'  ^a 

FF/mc  ^^/^     H  p^.f 

Enclosure 


THOMAS    P.    SALMON 
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STATE  OF  VERMONT 


December  3,  1975 


Richard  B.  Geltman,  Esq. 

General  Counsel 

National  Conference  of  State  Criminal  Justice 

Planning  Administrators 
Suite  204 

1909  K  Street,  N.W. 
Washington,  D.C.   20006 

Dear  Dick: 

Many  thanks  for  the  material  your  supplied.   It  is  of  much 
assistance  in  our  effort  since  we've  decided  to  fight,  as  you  can 
see  by  the  attached. 

We  have  contacted  our  congressional  delegation  and  Senator 
Bayh's  Subcommittee.   The  staff  person  there  was  surprised  by 
L.E.A.A.'s  position,  but  had  not  been  apprised  of  it  until  we 
called.   We  also  plan  to  contact  the  S.P.A.'s  of  the  four  other 
New  England  states  participating  in  the  JJDP  Act,  and  those  who 
indicated  to  you  their  adversity  to  hard  match. 

We  will  ask  these  agencies  to  request  their  congressional 
delegations  to  convey  their  concerns  to  Senator  Bayh's  Subcommit- 
tee and  to  Mr.  Velde.   Our  tactic,  for  the  time  being,  is  to 
apply  so  much  pressure  to  the  top  of  the  superstructure,  that 
something  in  the  bowels  of  the  ship  has  to  give. 

Many  thanks  again, 


MMC/sb 
Enclosure 


"Tarian  M.  Cummings 
JJDP  Act  Planner 
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TELEGRAM 


TO:    Richard  W.  Velde,  Administrator,  Office  of  Administration 
U.S.  Dept.  of  Justice  -  L.E.A.A.  -  Washington,  D.C.  20550 

FROM:   John  H.  Downs,  Chairman,  Governor's  Commission  on  the  Administration 
of  Justice 

RE:    P.L.  93-415  match 

DATE:  December  5,  1975 


On  the  basis  of  earlier  information  from  the  regional  office,  we  advised 
Vermont's  Legislature  and  Executive  that  acceptance  of  JJDP  Act  funds  included 
soft  match  option.   We  are  placed  in  embarrassing  and  intolerable  position  by 
recent  directive  to  contrary. 


Vermont's  economy  will  not  generate  cash  match, 
allowed,  we  will  be  unable  to  participate. 


Unless  soft  option  is 


The  Act's  language  supports  legislative  intent  to  allow  cash  or  in  kind 
match,  at  the  option  of  the  states. 

Vermont's  increasing  rate  of  delinquency  is  associated  with  its  depress- 
ed economy.   Congress,  in  providing  soft  match,  obviously  intended  to  assist 
poor  states  like  this  one. 

Please  get  back  to  me  as  soon  as  possible  to  indicate  a  change  in  your 
guideline.   We,  in  Vermont,  wish  to  continue  our  participation  in  the  JJDP 
program. 


THOMAS    P.    SALMON 
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STATE   OF   VERMONT 


December  5,  19  75 


The  Honorable  Birch  Bayh 

Chairman 

Special  Subcommittee  of  Senate  Judiciary  Committee 

to  Investigate  Juvenile  Delinquency 
A-504 

U.S.  Senate 
Washington,  D.C.   20510 

ATTN:  John  Rector 

Dear  Senator  Bayh: 

Enclosed,  please  find  copy  of  telegram  sent  under  my  signature  to 
Richard  W.  Velde,  Administrator,  L.E.A.A. 

Any  assistance  you  might  render,  regarding  L.E.A.A. 's  intrepretation  of 
the  match  provision  in  P.L.  93-415,  will  be  appreciated. 

Very  truly  yours, 

/  John  H.  Downs  ^.I'y/r  c 
Chairman 

JHD/mc  / 

Enclosure  .      i    I  i 

j    '       ci'l'  1  J 
Reply  to:   9  Prospect  Street  l^]'         !  ,      ^ 

St.  Johnsbury,  Vt.  05819  u  /'   « ^  ^    ^v 


'  uf 
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ROBERT  T.  STAFFORD 


LASOM  ANO  PUSLIC  WCL^AIIE 


NCAL  J.  HOUSTON 


QlCmlcJ)  Pieties  ^cncxle 

WASHIhMSTON.  O.C     KMIO 


December  18,  19  75 


Mr.  Forrest  Forsythe 
Deputy  Director 
Governor's  Commission  on  the 
Administration  of  Justice 
149  State  Street 
Montpelier,  VT   05602 

Dear  Mr.  Forsythe: 

Enclosed  is  a  copy  of  my  letter  to  Mr.  John  Downs 
regarding  Vermont's  problem  with  L.E.A.A.'s  interpretation 
of  the  match  provisions  of  PL  93-415. 

The  letter  is  self-explanatory. 

When  I  receive  a  reply  to  my  letter  from  L.E.A.A., 
I  shall  be  in  touch  with  you. 


Robert  T.  Stafford 
United  States  Senator 


RTS/mk 
Enclosure 


DEC  2  2  1975 


GOVr.RNOR'S 
JUSTICE  COMMISSION 


188 


ROBERT  T.STAFFORD  comuitttmi 

^^*^°  LABOR  AND  PUBLIC  WELFAI' 


'^Cmtcb  ^ictic&  ^enalc 


BPECIAL  COMMITTEE  ON  f 
D.C.     2OSI0 


December  18,  1975 


Mr.  John  H.  Downs 
Chairman 

Governor's  Commission  on  the 
Administration  of  Justice 
9  Prospect  Street 
St.  Johnsbury,  VT   05819 

Dear  John : 

Thank  you  for  your  recent  letter  concerning  Vermont's 
problems  with  the  match  provisions  of  PL  93-415. 

I  have  written  Mr.  Velde  supporting  the  Vermont 
position,  and  I  have  also  discussed  the  problem  with 
Senator  Bayh,  Chairman  of  the  Subcommittee  on  Juvenile 
Delinquency.   He  informed  me  that  the  Subcommittee  was 
preparing  a  formal  protest  to  L.E.A.A.  on  their 
interpretation.   I  offered  to  be  of  any  assistance 
that  he  felt  I  could  be  to  this  endeavor. 


Sincerely  yours. 


Robert  T.  Stafford 
United  States  Senator 


RTS/mk 
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QlCmicb  Pieties  Senate 

COMMITTEE  ON 

AGRICULTURE  ANO  FORESTRY 

WASHINGTON.  D.C.     205 1 0 


'-■SC  2  3  1975 


December  18,  1975       ^''^^^'.^NOHS 

JUonCt  COMMISSION 


Mr.  Forrest  Forsythe 

Deputy  Director 

Governor's  Commission  on  the 

Administration  of  Justice 
149  State  Street 
Montpelier,  VT   05602 

Dear  Mr.  Forsythe: 

Thank  you  for  your  letter  of  December  3  concerning  the 
Law  Enforcement  Assistance  Administration's  recent  require- 
ment that  match  for  formula  grants  awarded  under  the  Juvenile 
Justice  and  Deliquency  Prevention  Act  must  consist  of  cash. 

As  I  have  told  John  Downs,  I  have  written  Mr.  Velde  and 
have  been  in  touch  with  Senator  Bayh's  Subcommittee.   I  have 
offered  my  assistance  in  Senator  Bayh's  and  the  Subcommittee's 
efforts  to  have  L.E.A.A.  correct  this  error. 

Thank  you  for  bringing  the  problem  to  my  attention.   I 
will  keep  you  advised  of  developments. 


PJL/jeb 
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QlCmicit)  ^icilco  /Scnaic 


AGRICULTURE  AND  I 

WASHINGTON.  D.C.     20510 

December  18,  1975 


DEC  3  11975 

GOVERNOR'S 
JUSTICE  COMMISSION 


John  H.  Downs,  Esq. 

Chairman 

Governor's  Commission  of  the 

Administration  of  Justice 
149  State  Street 
Montpelier,  VT   03602 

Dear  John: 

Thank  you  for  your  letter  of  Decem>icr  8  concerning  the 
Law  Enforcement  Assistance  Administration's  recent  requirement 
that  match  for  formula  grants  awarded  under  the  Juvenile 
Justice  and  Deliquency  Prevention  Act  must  consist  of  cash. 

I  appreciate  your  concern,  and  I  have  written  Mr.  Velde. 

My  office  has  also  been  in  touch  with  the  Senate  Judiciary 
Committee's  Subcommittee  to  Investigate  Juvenile  Deliquency. 
The  Subcommittee's  chief  counsel,  John  Rector,  is  very  much 
aware  of  this  problem  and  is  working  on  congressional  response 
to  it.   I  have  offered  him  my  assistance. 

I'll  keep  you  advised  of  developments. 

Sincerely 


LEAHY 


PJL/jeb 
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December  30.  19  75 


George  K.  Campbell,  Rer;lonal  Administrator 

U.  S.  department  of  Justice 

Lai-  Enforcement  Assistance  Adiainistration 

100  Sumper  Street,  19th  Floor 

Boston,  Massachusetts  02110 

Dear  Mr.  Campbell: 


A 


\ 


I  a-.n  very  happy  to  transmit  to  you'thp'1976  Plari\5ilpplenent  Docunent 
required  by  the  Juvenile  Justice  and  Delirn(}a«jT\v  Frpventlon  Act  of  1074 
This  docunenc  contains  a  description  o 
and  delinquency  prevention  efforts  an4  c 
graxDiing  in  these  arfjas  v.'lll  take.      ■ 


rno/iti' s  Juvenile  justice  system 
tl^^  the  direction  future  pro- 


i'hls  report  vas  prepared 
the  Administration  of  Justice, 
f essionals ,  judges,  proaecutor 
at  the  Department  of  Cor 
in  both  the  public  and  /ppir^te  sector 


f  ^^-^tho  Governor's  roiyTrission  on 

consulted  Juvenile  justice  pro- 
efcnders,  police  officers,  personnel 
hy  other  people  working  with  children 


In  the  future  chol  JVivenild  Justice  and  Delinquency  Prevention  Plan  will 
be  developed  with  the  actiAoi-^ajrticipation  of  the  advisory  group  that  the  Act 
requires.   A  list  of  nomrn^es-'Tor  this  group  has  been  prepared  by  the  Cora- 
mission  and  is  now  under  consideration  by  Governor  Salmon.   The  Governor, 
however,  is  postponing  the  formal  naming  of  this  group  urtJ]  the  question 
of  match  is  finally  decided.   Time  constraints  dlccated  that  the  Commission 
staff  develop  this  document  before  the  advisory  group  was  nauiad.   The  1976 
Plan  Supplement  Document  is  a  descriptive  report  which  poses  problems  and 
suggests  directions.   The  Plan  Suppleiiert  Document  does  conclude  that  a  more 
clear  focus  on  the  scope  of  laws  governing  Juveniles  is  the  first  step  toward 
constructive  change  in  the  existing  Juvenile  Justice  system.   Research  done 
for  this  document  supports  that  the  Cor.imls9ion'9  position  on  delinquency 
prevention  programs  should  be  refined.   The  Coririiseion  will  be  able  to  develop 
thut  position  V7ith  increasing  confidence  as  it  v/orks  with  the  advisory  group 
in  the  future. 

The  Supervisory  Board  of  the  Governor's  Commission  on  the  Administration 
of  Justice  will  meet  on  January  15,  1975  to  consider  this  Plan  Supplement 


^c 


78-464  O  -  77  -  15 
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George  K.  Campbell,  Regional  Administrator 
December  30,  1975 
Page  2 


Document  and  budget  allocations  for  the  funds  associated  with  it.  Once  the 
Board  has  acted,  the  Coiunlssion  will  send  an  Attachment  A  to  the  Regional 
Office  and  affix  dollar  amounts  to  the  programs  included  in  this  document. 

The  Governor's  Commission  on  the  Administration  of  Justice  looks 
forward  to  its  continued  participation  in  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  197A  and  trusts  that  the  initial  difficulties 
encountered  in  the  implementation  of  the  Act  will  be  resolved  speedily  and 
to  the  best  interests  of  the  children  and  youth  of  Vermont. 

Very  truly  yours. 


A 

FORREST    FOR$YlrHE 
Deputy  nil 


FF/pan 
Enclosures 


5-7 
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^  JAMZS  M.  JEFFORDS 
■'         yutMOtft  Congressman 

COMMITTEE  ON  AGRICULTURE 


801  Canmon  House  Office  Buildino 

Washington.  DC.     20S15 

(202)  225-4!  13 


Congres^fi!  of  tlje  SJiu'teb  ^tatesf 

Ji^Qnit  of  3^£pr£fi£ntatit)£)Ei 
illlasdjinston,  ®.C    20515 
January  2,   1975 


Mr.    Forrest  Forsythe 

Deputy  Director 

Govenor's   Commission  on  the  Administration  of  Justice 

149  State  Street 

Montpelier,   Vt.   05602 

Dear  Mr.    Forsythe: 


(802)  22^-5273 


BuRUNCTON,  Vermomt     09401 
(802)  6D2-878S 

JANS    1976 


GOVERNOR'S 
JUSTICE  COMMISSION 


Thank  you  for  your  letter  regarding  the  difficulties  that  you 
have  experienced  with  the  LEAA  regarding  their  interpretation 
of  the  Juvenille  Justice  Act. 

I   have  spoken  with  Bob  Gray  on  the  matter  and  realize  the  loss 
of  potential   revenue  that  Vermont  will   incur  if  a  hard  match  is 
required. 

I  am  looking  into  the  matter  and  will  be  back  in  touch  with  you 
as  soon  as  I  get  a  clarification  as  to  what  the  exact  intent  of 
Congress  is  and  if  LEAA  is  violating  this  intent. 


Again,   thank  you  for  bringing  this  matter  to  my  attention. 


JMJ:kmcg 


M.   Jeffords 


^y 
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UNITKD  STATES  DEPARTMENT  OF  JUSTICE 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON,  D.  C.     20530 


OFFICE  OF  THE  ADMINISTRATOR 


JAN     8  1976 


GOVERNOR'S 
JUSTICE  COMMISSJON 
Honorable  Thomas  P.  Salmon      .■■'••■..• 
,.    .Governor  of  Vermont.;-     ■  ^^  V  ■:■■;...'-'  ,,■'■(■■■.•-;"• 
i^*' State  House        '        '•         '     '^'•- -^^rv'^-v"- ■  •   '^■'-    :      "■  ..... 

Montpelier,  Vermont    05602  '        ~ 

Dear  Governor  Salmon: 

It  has  come  to  my  attention  that  Vermont  is  reconsidering  its  decision 
to  participate  in  the  Juvenile  Justice  and  Delinquency  Prevention  program 
r  ■,;  which  is  available  to  it  through  the  Law  Enforcement  Assistance  Adminis- 
■    tration. 

The  new  Juvenile  Justice  and  Delinquency  Prevention  legislation  is  con- 
sidered by  many  as  one  of  the  most  important  program  thrusts  by  the 
Federal   Government  in  supporting  States  and  local   communities'   efforts 
in  preventing  juvenile  delinquency  and  improving  the  care  and  treatment 
of  our  Nation's  youth. 

As  is  the  case  in  implementing  most  major  new  program  efforts,  there  are 
..'    many  questions  yet  unanswered,  and  concern  over  what  will  be  expected 
■''■■    from  States  and  how  best  to  proceed.     We  realize  that  the  guidelines  to 
'■:    follow  in  completing  the  juvenile  delinquency  planning  requirements  place 
_    a  heavy  responsibility  on  the  participating  States. 

— A  decision  by  Vermont  not  to  participate  vould  be  very  disappointing, 
especially  in  view  of  the  important  role  your  State  has  played  in  adult 
corrections   reform.     The  closing  of  the  State  prison  and  the  creation  of 
an  integrated  community-based  correctional   system  has  gained  national 
attention  and  the  respect  of  corrections  professionals. 


^9 
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o   u    ^T     T^  D  c  1  JAN  8  W5 

Page  2  -  Honorable  Thomas  P.  Salmon 


I  encourage  Vermont  to  remain  in  the  Juvenile  Justice  and  Delinquency 
Prevention  program  and  I  knov/  that  George  Campbell,  our  Regional  Admin- 
istrator, will  provide  any  assistance  possible  to  support  such  an  effort. 
Mr.  Campbell  can  be  reached  at  100  Summer  Street,  19th  Floor,  Boston, 
Massachusetts  02110,  telephone  number  617-223-4571. 

If  I  may  be  of  any  help  in  this  matter,  please  do  not  hesitate  to  contact 
:i,,.me.or  my  staff., 

Sincerely, 


/^A^-^'i/^.^/^'^^^^ 


Richard  W.  Velde 
Administrator 


cc:     Vermont  SPA 


3P 


JAMES  M.  JEFFORDS 


COMMITTEE  ON  AGRICULTURE 
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Consre£{£J  of  tijc  Winitth  States; 


B01  Cannon  House  Office  BuiLDiNa 

Washington.  D.C.    20919 

(202)225-4119 


(602)  223-5273 

JEIafifjinnton,  3D.C.    20515  p  <>  o«  574 

186  College  Street 
Burungton,  Vermont    05401 
ELEMENTARY.  SECONDARY  AND  (802)  802-5795 


VOCATIONAL 


January  14,  1976 


Mr.  Michael  K.  Krell 
Executive  Director 
Governor's  Commission  on  the 

Administration  of  Justice 
149  State  Street 
Montpelier,  Vermont  05602 


Dear  Mike: 

As  you  know,  I  am  well  aware  of  your  concern  over 
the  changed  LEAA  guidelines  regarding  the  match 
state  and  local  programs  must  provide  if  they 
receive  federal  financial  assistance  under  the 
Juvenile  Justice  and  Delinquency  Prevention  Act. 

To  better  update  the  Commission  on  my  efforts  on 
Vermont's  behalf,  I  am  transmitting  to  you  a 
memorandum  describing  what  I  have  attempted  to  do 
along  with  other  supplemental  materials. 

I  hope  this  is  useful  to  you  and  the  Commission. 

Sincerely, 


JMJ : pme 


31 


flMITTEGON  AGRICULTURE 
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Cougvcjisi  of  tfje  ^lu'lcti  S^tatt^ 

JL)oni£  of  BcprciJeiUntiljejS 
WasljinQton,  JD.C.    20515 


801  Cannon  House  Orncc  BulL 
Washington.  D.C.     2051 S 
(202)225-4115 


SELECT  EDUCATION  BURUNCTON,  VERMONT     05401 


VOCATIONAL  EOUCATION 


AND  January  14,  1976  (802)862-5795 


MEMORANDUM 

TO:  The  Supervisory  Boarci  of  the  Governor's 

Comitiission  on  the  Administration  of  Justice 

FROM:   Congressman  James  M.  Jeffords 

RE:   Update  on  progress  in  resolving  matching 
requirements  for  Juvenile  Justice  funds 

In  December,  1975,  both  John  Downs,  Chairman  of  the 
Governor's  Commission  on  the  Administration  of 
Justice,  and  Forrest  Forsythe,  Deputy  Director, 
notified  me  that  Vermont's  participation  in  the 
Juvenile  Justice  and  Delinquency  Prevention  program 
is  being  jeopardized  because  of  the  issuance  of  new 
guidelines  by  the  Law  Enforcement  Assistance  Adminis- 
tration governing  formula  grant  matching  requirements. 

LEPJK' s    Guideline  M7100.1A,  Change  3,  proposed  a  sig- 
nificant change  in  the  matching  requirement  by 
stipulating  that  states  were  to  match  the  receipt  of 
federal  financial  assistance  in  cash  whereas  P.L.  93-415, 
the  Juvenile  Justice  and  Delinquency  Prevention  Act, 
provided  states  the  option  of  matching  in  cash  or 
in  kind. 

Having  received  notification  of  the  problem  and  the 
effect  it  would  have  on  Vermont,  I  set  out  to  affect 
a  solution. 

As  a  Member  of  the  House  Education  and  Labor  Committee, 
which  has  jurisdiction  for  this  legislation  in  the 
House  of  Representatives,  I  was  in  an  advantageous 
position  to  discuss  the  background  and  details  of  this 
Act.   I  would  like  to  share  with  you  what  steps  I 
have  taken. 

As  you  well  know,  the  law  is  plain.   Section  222(d) 

reads: 

(d)  Financial  assistance  extended  under  the  pro- 
visions of  this  section  shall  not  exceed  90  per 
centum  of  the  approved  costs  of  any  assisted 
programs  or  activities.   The  non-federal  share 
shall  be  made  in  cash  or  kind  consistent  with 
the  maintanance  of  programs  required  by  Section  261. 
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Governor's  Commission  on     Jage  2  Januaryl4,  1976 

the  Administration  of  Justice 


Still,  in  circumstances  where  there  is  debate  over 
regulations  promulgated  under  the  law,  it  is  vital  to 
document  the  intent  of  Congress.   In  this  regard,  I 
noted  in  the  conference  report,  H.  Rpt.  93-1298,  that 
it  was  the  intent  of  the  House  and  Senate  conferees 
to  allow  State  or  local  programs  to  match  federal 
funds  in  cash  or  in'  kind.   In  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference,  it  is 
stated  that: 

The  House  amendment  provided  for  a  10%  matching 
share  requirement  in  cash  for  State  and  local 
programs.   There  was  no  comparable  Senate  pro- 
vision.  The  conference  substitute  adopts  the 
House  provision  with  an  amendment  that  financial 
assistance  shall  provide  a  10%  matching  require- 
ment which  may  be  in  cash  or  in  kind. 

Thus,  v/here  no  specific  in  kind  provision  was  contained 
in  the  differing  bills  passed  by  the  House  and  the 
Senate,  the  conferees  explicitly  provided  for  in  kind 
matching,  which  was  later  approved  by  both  Houses  in 
passing  the  conference  report. 

It  was  clear  to  me  what  the  law  stated  and  what  the 
intent  of  Congress  was  in  this  matter.   I  then  informed 
LEAA  directly  through  my  staff  and  staff  of  the  Education 
and  Labor  Committee  of  my  serious  objections  to  its 
misapplication  of  the  law.   LEAA  responded  that  Section 
228  (c)  of  the  Act  gave  the  Administrator  the  power  to 
require  a  cash  or  hard  match. 

Section  228  (c)  reads: 

(c)   Whenever  the  Administrator  determines  that 
it  will  contribute  to  the  purposes  of  this  part, 
he  may  require  the  recipient  of  any  grant  or 
contract  to  contribute  money,  facilities  or 
services. 

After  hearing  this,  I  wrote  to  Senator  Birch  Bayh, 
Chairman  of  the  Senate  delegation  to  the  conference 
committee,  and  to  Congressman  Augustus  F.  Hawkins, 
Chairman  of  the  Subcommittee  on  Equal  Opportunities 
and  of  the  House  conferees,  informing  them  of  Vermont's 
difficulty  and  detailing  my  interpretation  of  congres- 
sional intent  and  the  law.   Both  Senator  Bayh  and 
Chairman  Hawkins  responded  that  my  position  is  correct. 
(  I  am  enclosing  copies  of  their  replies  for  your 
information.)   You  should  note  especially  that  Senator 
Cayh  states  that  the  Administrator  can  require  a  hard 
match  under  Section  228  (c)  only  in  exceptional  circumstances. 
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Governor's  Commission  on   '  page  3  January  14,  1976 

the  Administration  of 

Justice 


Finally,  I  have  written  Administrator  Velde  to  pro- 
test the  administrative  indiscretion  LEAA  has  shown 
in  requiring  a  hard  match  and  to  document  the  clear 
congressional  intent  on  the  option  of  in  kind  matching. 
(  For  your  information,  I  have  also  provided  copies 
of  my  correspondence  with  Mr.  Velde.) 

Please  be  assured  that  I  will  follow  this  matter  until 
it  is  resolved  and  the  in  kind  option  is  restored. 
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^^ij^jre^M.  JEFFOI 


301  Cauhoh  Htwse  Of'Ki  Pi^*"* 
W»SHiN&io«.  DC     rrt»i 

COMMITTEE  ON  AGRlCULTUnE 


Cnnctrcsief  of  tijc  ^Inflcb  ^^tntcg 


|<)oii5c  of  lUprfSeiunttbriS  ""^\'^;;,;'ij,T,'H 

COMMtTTCEON  EDUCATION  ^ 

iHI.ishmclon,  D.C.  20515 
■'  January  6  ,  1976 


The  Honorable  Birch  Bayh 
United  States  Senate 
363  Russell  Office  Building 
Washington,  D.C. 

Dear  Senator  Bayh: 

As  the  principal  .architect  of  S.  821,  the  Juvenile 
Justice  and  Delinqency  Prevention  Act  of  1974,  I 
thought  you  would  be  interested  in  a  situation  which 
has  developed  in  Vermont  with  regard  to  this  program. 
LEAA  Guideline  M7100.1A,  change  3,  received  in  Vermont 
on  November  20,  directed  that  Vermont's  share  of 
programs  under  the  Act  be  in  cash,  and  not  in  kind. 
As  you  know,  if  the  matching  cash  is  not  available, 
Vermont  stands  to  lose  this  vital  program. 

According  to  the  conference  report,  11.  Rpt.  93-1298, 
it  seems  clear  it  was  the  intent  of  the  conferees  to 
allow  State  or  local  programs  to  match  federal  funds 
in  cash  or  in  kind.  In  the  Joint  Explanatory  Statement 
of  the  Committee  of  Conference,  it  is  stated  on  page 
41  of  the  above  report  that: 

The  House  amendment  prov^ided  for  a  10%  matching 
share  requirement  in  ca?ih  for  State  and  local 
program.   There  was  no  comparable  Senate  provision. 
The  conference  substitute  adopts  the  House  provision 
v;ith  an  amendment  that  financial  assistance  shall 
provide  a  10";  matcliing  requirement  which  may  be  in 
cash  or  in  kind. 

Thus,  by  an  explicit  act  of  the  Committee  of  Conference, 
in  kind  matching  was  provided  for  and  later  approved  by 
both  Houses  of  Congress. 
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Senator  Birch  Bayh 
January  6,  1975 
Page  2 


The  law  itself  seems  plain.   As  you  well  know.  Section  222  (d) 
reads: 

(d)  Financial  assistance  extended  under  the  provisions 
of  this  section  shall  not  exceed  90  per  centum  of  the 
approved  costs  of  any  assisted  programs  or  activities. 
The  non-federal  share  shall  be  made  in  cash  or  kind 
consistent  with  the  maintenance  or  programs  required 
by  section  261. 

I  was  not  a  Member  of  the  House  of  Representatives  when  this 
legislation  was  acted  upon  and  not  privy  to  the  deliberations 
of  the  Committee  of  Conference.   It  is,  however,  my  under- 
standing that  the  House,  whose  bill  provided  only  for  cash 
match,  receded  to  the  Senate  desire  to  allow  an  in-kind 
match  option  as  well.   Because  you  were  Chairman  of  the 
Senate  delegation  and  [Principal  architect  of  the  Act,  I 
would  like  to  ask  you  if  it  was  the  intention  of  the  Committee 
of  Conference  to  provide  the  option  for  states  and  localities 
to  match  federal  financial  assistance  provided  by  the  Act  in 
cash  or  in  kind? 

In  addition,  the  Law  Enforcement  Assistance  Administration 
has  asserted  that  Section  228(c)  of  such  Act  provides  the 
Administrator  the  power  to  require  that  the  match  be  made 
in  cash.   This  section  reads: 

(c)  Whenever  the  Administrator  determines  that  it 
will  contribute  to  the  purposes  of  this  part,  he  may 
require  the  recipient  of  any  grant  or  contract  to 
contribute  money,  facilities  or  services. 

Do6s  this  section  negate  the  law  as  provided  for  in  Section 
222(d)  of  Title  II  of  the  Act  and  {the  intent  of  the  conferees? 

Senator,  your  counsel  in  this  matter  is  of  vital  importance 
to  an  expeditious  and  correct  solution  to  the  problem  which 
has  arisen,  a  problem  which  quite  'obviously  lias  applicability 
to  many  states.   The  financial  picture  in  many  states,  as  in 
Vermont,  makes  the  option  of  in-kind  match  critical  for 
implementation  of  the  program.   I  hope  to  hear  from  you  shortly. 


rds 
JMJ:dd 

CO:      John   Downs,    Chairman,    Govef^nor '  s  VCc/imission   on   Administration 

of   Justice 
Michael    Krell,    Executive   Im  rector.    Governor's    Commission  on 
Administration   of   Justice 
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Jeffords,  HON. 'J^:\' •■>;;'.:.=.. 
BB/rj  ./:,.•.-■;■;'•'' VY:. 

R]::  VERMOOT:  JUVENItH ' JUSTlCp.- 
ACT  and  LEAA  SOFT-HARD  MATOHv' 


^s&v/..,-  ■•u.viv.:  -       ■  ■':^-^:^'::-::mmm 


January  13,  1976 


■  HcoTorabl©  Jases  M.  Jeffords       ..         —  :  j ;: 

"';  llDusa  of  Rispresentatix'ias         -, ...   ..       .-- —  '<  yX:.-' . '>'-^' 

/iTa^ihinston,  D.  C,        ^  -.^       -  '    '?,rj;;;,'W:.;'' 

■'A  .  ■'                                 '        •-  ■    ■      i;   -  '■  A *^' A ;''"-■>■'■"■ 

;;;  Dear  Ccaigrcssman  Jeffords;         .- -     ...       '      .    .^■^^■7^^'>•C 

Tho  puiposo  of  this  corrcspondcnco  is  to  rcsspocd  to  your^i,, .:;;,,. 
•-  poix:eptivo  lottor  of  January  i5,1976,  .oxitlining  your  concern  that ,,,  .^  : 'vi^^^^^^^ 
■  ■":  giddclincs  regarding  tho  apprcpriato .matching  requircnsiit  pro-:..  :>'iv  ;v' >,y.:-' 
.;■-•, -ijulgated  by  LEAA  ostensibly  toijnplca-cnt  the  Juvenile  Justice  end  i' ■^;, •,!-.,;:;■ 
^;;  P^linqucncy  Pravention  Act,  P.L.  93-41S,  oro. contrary  to  tho  int?:nt'o^r'V;, 
■■7:  of  its  sponsors  and  tho  ConjiTicGS. .  ,1  conajx  in  your  cnalyoio.    ".    v  ,-  ■-:';.;.  j 

^.,..' :  '  .'     .   Our  near  hfllf-decado  review  o£.LE2A  policy  nndo  afciaidnntly,  .<:v.l.v\; 

■.■••clear  tha  need  to  facilitate  tho. receipt  of  assistance  by  public  />■:  •'  ;  ;  ■ 
,  -and  prix'ato  entities,,  cspcciclly.in  the  area  of  dolinqucncy^prcventimi;';;! 
'  A  primary  cbstaclo  to  such  prosress -v^-Ea  tho  10  percent "Jiaitf  natch  ..f.V.-tfV;'-' 
.'•  ■  rcquiTcrscnt  under  tho  Safo  Streets  .Act. .  It  was  vdthtliis  past  per- v.'-:  ■;i--' 
•'  foiHOoico  and  policy  in  mind  tliat  tho  Senate  bill  rc2?jved  cny  match: ^,^;'■4;; 
,''. ,  rcAuire2:ent.    Our  legislative  history  is  replete  tdth  expressions  of  ■,.:;';" '.. 

'■  intent  consistent  vrilth  this  cbjccjivj).    ..   ..,:.:;/;•  :-/;^ 

'^  •  As  jicu  know,  tho  House  bill  incorporated  tho, cash  or  *hard''  J  i^;,;;;, 
,'■  natch  in  its  bill  and  a  ccErprcadsc  .tfas  readied  by  tho  Ccnfcroos  wMch  :>^A 
.'■  iras  designed  to  allc'/  ij\-Idnd.or-"fioft"  r.3tch  rather. thsn. tho  obscliitist- 
approach  of  the  ti:o  orijjijial  bills.  TIius,  tho  lenislativo  intent  is  ■:,. 
'■  clear  that  in-ldnd  match  should  bo  the  cenertU.  rulo,  but  that  in  ■  ./'■  -:,U; 
'•  .  exctbtlonal  circumstancos  tho  Adininistratfiv;^,  as  you  notc.undor  §22$(c),v', 
..,■  could  provide  for  a  uTiivcr  sdicza  and  require  hard  match. •,.■;;'.,  ,''':'.. 

I  hope  that  nry  assessment  in  this  matter  v/ill  bo  of  assistance  'ijy 
to  you  and  the  citizens  of  Vermont.  - .  .  ;  ' 


With  warm  regards. 


Sincerely,  ,  .     .''*!•  y.-;-''-.>y.-'^.i^- 


BIROT  EAYH 
Chairman 
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t^as^nnitun,  ^.C  20515 

Januazry  14,  1976  ~iF^t»»ji--T>i 


The  Honorable  Richard  w.  Veide 

Administrator 

Lav  Enforcer'.ent  Assistisncs  Adninistiration 

U.S.  Department  of  JusLicu 

Kdshinqton,  D.C.  20531 

Dear  !-lr.  Velde: 

I  ara  writing   to  protest  yoor  ruling  vhich  changes   the 

guidelines   regarding    the  appropriate  r.atching  req-uirenent 
pro".ulgntcd   by  LliAA  to   inpleniftnt   the  Juvenile  Justice 
and  Deiinquency  Prevention  Act,    P.L.    93-415,      The   ruling 
in  question,    LTlAJi  guideline  M  7100. lA,   Change   3,    received 
}.n  Vemont   on  l^ovfenber   20,    directed   that   States'    share 
of  prograns   under    this  Act  be   iji  cash,    and  not    in   Kind, 
xhus,    if   the  Hatching   c^.sU   is   not   available   fr«a   the   State 
iiudget,    Vemont  and  other   st-^ti-s    -stctnd   to   lose    this   vital 
program . 

This   r'jling  violates   the  clear    intent  of  Congrees   to  allow 
State   or    ^OCcil    prcorans   to  natch   federal   funds    in   c.-iSh 
or_in_ki_ivi,    and   you   abused  your   disci;etion   as  At-ministrator 
of   rjiia   pro<jraa   in   so  ruling.      1   therefore   requei^t  thc.t 
you   reverse    this   requircf-^ent  of    "hard  catch"    from   State 
isnc'    local   agencies   and  allov   thu   "soft"    or   in->:ind  catch 
as   expeditiously  us  possible. 

!Jowhere   in    the    legiRj,at.iVc  history  of   this  Act  is   there 
justification  for   such  a  hard-n.^teh  ruling.      According    to 
the  cnnferencc   report,    H.   Spt.    93-L29S,    it   sstynj:   t^lo^r   it 
was   the   intent  of   the  conferees   to  allov  State  or   local 
programs   to  r:atch  federal   funds    in   c."5Sh   Or  in   kind,    in 
t)\o  Joint  Explanatory'  Statenent  of    the  Co?5]-r5itte3   of 
Conference,    it   is   stated  on  page   41   of  the  above   report   that: 

?he   House   arjendsent  provide.f?    for  a   10%  jnatching 
share  reguir©r3?nt   in  cash   for   State  anti   loeal 
prograng.      There  was  no  conparable   Sanatje   provisJofi. 
The   conference   substitute   ftdypts   the  House  provision 
with  an  amsndr:ent  that   fin;*nclA3    .assistance   shall 
provide   a    los  iri/itching  requirerient  vhich  nay  be 
in   cash   or  in   }:ind. 
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The  noaorahle  Richard  W,  Vcldc 
JoQuarY  H,    1976 

pag$  2   . 

Thus,  by  an  e:cplicit.  acL  of  thci  COfnaittco  of  Confcrcnco» 
in  kind  matching  was  provided  for  and  later  «pjicoved  by 
both  Rouses  of  Congress. 

Tha  law  itself  st>e--^s  plain,   As  you  well  know,  Seotion  222  (d) 
roads;  .  . 

(cl)  Financial  assistance  extended  under  the  provisions 
of  thi?  sccfcior,  shall  not  exceed  90  per  centum  of  the 
approved  costs  of  any  assiated  prQ<;ra.'ns  or  Activities, 
The  non-feScral  shore  shall  be  roade  in  cash  or  kind 
consistent  with  the  maintenance  of  prcgracas  required 
by  section  261. 

In  order  to  dscertciin  that  tny  interpretation  of  the  intent 
of  the  conferees  \rs.s   not  in  error,  I  requf^sted  the  opinions 
of  Senator  Birch  Bayh  and  Eenres^atative  A-hjustus  Tlavkina, 
'•'Yko,    as  you  "kno'/T,   vere  the  Chairmen  of  the  Senate  and  Uouse 
subcorz^il  fcteeu  which  <\uthored  th3  legislation,  and  -.■:ar<3 
Conference  r.anagf-.rs«   The  correripop.dcncc  is  enclosed. 

As  you  v/ill  $*e  from  a  reeding  of  the  tinclosr-d  correspondence 
both  Senator  Sayh.  and  Representative  Hawkins  agree  totally 
thr^t  tho  intention  of  the  conferees  was  for  States  to  have 
a  soft-Eatch  option,  and  that  any  other  interpretation  by 
thQ  Adninistrator  is  a  violation  of  this  intent. 

Furthermore,  it  han  bean  indicated  to  ne  th«t  you  n^.  int.-. in 
that  Section  228  (c)  gives  you  the  discretiori  of  requiring 
a  hard  or  cash  natch  in  ^ni.3   case.   Once  again,  the  legislative 
intent  is  to  provide  this  option  to  you  in  excepticnal 
circumstances  only,  as  both  f;eT»at-or  Rayh  -md  Repro-ientatlve 
iT.nwkins  point  out.   The  defense  of  your  position  is  not  only 
opposite  this  intent/  it  is  contrary  to  fact  as  veil. 

Thank  you  for  your  interest  in  this  inportant  natter  and 
for  a  pro.'Tipt  resolution  of  the  problem.   I  expect  to  hear 
froai  you  aliortly- 


Jefi^r]// 
J?a:dd  II  //    V 
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JAMCS  M.  Jt>KOROS 


€oiist£^'^  c!  toe  ^ni'tsiJ  ^tcrte^ 

January  13,    1976 


The  Honorable  Augvistus    F,    Hawkins 

Chairtr.arj 

Si;b.-;o'fiin)  fcfcf.t?  On   Fntjal   Opportunities 

U.S.    TTouse  of   Fcop.-'O'C.Ont-itivcs 

V/ashington^    D.C,    20515 

Dt=rar  til,    Chaintian; 

As   the  principal   architect   of   the  Juvenile  nolinqucncy 
Prevention   Act   of   1974,    I    thoufjht   you  would   be    intetested   in 
a   siLuaLion  v/hich  has   developed    in  VerrrLont  with   regard   to 
■chis   prograri.      i,il=Jl  Guideline  >L7100.Lt\,    chjinge    3,    receivci"^ 
in  Vct-'isi^jrtt  on   Nover^Jser    70,    f^irectt«2    t.h,it  Vermont 'is    share  of 
programs    under   this   Act  bft   in   cash,    arid  not   in   kln.d-      As 
you  know,    if   the  laatchljig  cash   is   rsoL   available,    Verriont 
stands    to   lose    this   vital  prograni. 

According   to   the   conference  report,    H.    Kpt.    93-1298, 
it   nr^ci-K"'   Cloar    it  was    the   intent  of   the  confcrcci:    ho   allow 
•;tatf.  or    local    progr^*,'!"-.-^.    fco   nsAtch    fc<)<-frtl    Tund?.    In    cash   or 
inks^rtd.       Xci    the  Joint-  Kxplfinsfcory   Stater,u>nt  of    Lhe 
Co:^b.\€CLe:&  of  Coafcfcnce,    it   is   st,ito;5   on  p.iye    41    of    the 
above  report   that: 

The   House   amancir.t^nfc  provided   for  a   104   matching 
shsre   reguirer^snt   in   cash   for  State  and   local 
*   piogran.=:,      Tlierft   va.fi    no   co^^parablft   5<snaLe   provision, 
■rhe   confftrenc^    niibstiLtiLft   sdcpiis    Lhe   House   pro- 
vision with   an    aT^andr?enti   that    fincmcial    or-s  LLit-^ni-.e 
shill   provide   «    10*    n-atching   require-'-ent   which 
isay  be    in  cash   or    in  >:inc!- 

Thus,  by  ttn  oxpljoit  «c;t  of  the  COfjaittce  of  Conference, 
in  kind  irvaLching  was  provided  for  and  later  approved  by 
uot'i    iiCilftcs    Of    Cony  r«.-,;f; . 

The   law   itself   seeins   plain.      As  you  well   know.    Section    222    (tl) 

id)    rinanclal   assistance  oxt^nded   under   the  provisions 
of    this    section   shall   not  e:iceecl   90   per  centuzi  of   the 
approved  costs    of   any   assisted  prcgrar-.s   or   activities. 
The?   non-fedc-ral   share    shall  ba  nade   in   cash   or  kind 
ccii.'!  Isecnt   wltli    the   i"::Aintonrtnt-c   or   ptogra.ti.s    required 
by    ^{:c:f.  ion    2f^\. 
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The  Honor'ible  Augustus  F.  Hawkins 
January  13,  1976 
Page  TWO 

1  was  not  a  Member  of  the  House  of  RepresontAtivea  when  this 
legislation  w^s  acted  ujion  and  not  privy  to  tho  deliberations 
of  Lhe  Ccp.-nittcc  of  Conference,   It  is,  hOw«-voi-,  ny  under- 
scandincj  that  the  House,  whose  bill  urovidt-d  only  for  c.nsh 
in.itcN,  receded  to  the  SeniJtft  dcsir&   to  allcv/  an  in-kind 
^.•aLch  option  as   veil.   nocause  you  were  Ch.jir:uan  of  hhe  House 
dt-lecjation  and  princAH^.l  arohifcect  of  the  Act,  I  vould  like  to 
ask  you  if  it  was  tiu;  intention  of  tho  Comjiilhtee  of  Conference 
teVprovide  the  option  for  states  --irtd  localities  to  m.^tch 
federal  financial  as'iistnni:o  firovidc-.d  by  the  Act  in  c^ah  or 
in  kind? 

In  addition,  the  L«w  Enforcrcment  assistance  Administration 
has  .-:.-5.sc-i'ted  that  SecLlon  223  (c)  of  such  Act  providea  Lhe 
AdaitiisLxator  the  pc^er  to  require  tljat  the  nntch  be  iv.A<h^ 
in  cash.   This  section  ^e-:5t-'^?•: 

(c)  '.Jhcnovcf  t.)ic  Administrator  detGmincs  that  it  will 
front fibufce  to  the  purposes  of  this  pat-t,  he  nvay 
require  tho  recipient  of  any  grant  or  contract  to 
contribute  money,  f.^cJU  ti03  or  ser^'ices. 

Does  this  section  negate  tho  l^w  as  provided  for  in  Section 
722  (ti)  of   Titlo  TT  of  t-i^e  Act  and  the  intent  of  t)ie  conferees? 

Mr.  Chairman,  your  covinsel  in  this  matter  is  of  vit;<l  imoortancs 
to  an  expeditions  ^nd  correct  solution  to  the  probleri  which 
has  arisen,  a  problem  which  quite  obviously  hay  .=:ppl  icabiiity 
to  m.iny  stfltws.   The  financial  picture  in  rv»ny  states,  as  in 
Vetisont,  makes  the  option  of  in-kind  natch  critical  for 
implementation  of  the  program. 

1  have  sent  a  sinilsr  lettor  to  Senator  Bayh  to  act  his 
opinions  on  Us  is  rcatter.   I  hope  to  hear  from  you  shortly. 


inceKply, 


JMJ:bsn 


.t-imc-iAi  ./ref  fords 


^/ 
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?Kniteb  States:  Senate 


MEMORANDUM 


It  is  a  pleasure  to  send  the  enclosed 
material  in  response  to  your  recent  request 
If  there  is  any  other  way  that  I  can  be  of 
service,  please  do  not  hesitate  to  let  me 
know. 


Sincerely , 


^^v*^ 


BIRCH  BAY! 
Chairman 


Subcommittee  to  Investigate 
Juvenile  Delinquency 


k''^^> 


'•  ) 


p.>   ^ 
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•;a:*^;,.:?  ••:•  '■'• 


Levi^  Hon.  fi.H/:.  •..■-/■■; ''V^^: 

BB/rj  .  -  -v-  >---'■•  "^'•■-^r 
RE:  Juvenile  Justice ' Act". ,^':'^- 
provisions.  ■,.  '-^  -.■:.■_  •■■>. 

BC:  VELDE,  LUGER,JJ'DIGEST;:4i 
NCCD  AND  NYAP.T    r'-/'-,.'-  .  '•■'•' 


Jtenuaiy  J5,  1976  '. 


'.,',  V  Hcnorab£o  Ed>mrd  H.  Levi  ..;....,,   .. -. -  - 

(-'   ^  Attornsy  General  of  the  United.  States  .     ....  ....     ..    ;',•..,•.    '  •     r  ; 

■'^•  •  :•  Dcpartrricnt  of  Justice,  Roon  5111   .,..,,-  .  - . .   ;     ••'..•...'..  . 

*;  ■■'.^.'Caistitution  Avcnuo  G  10th  Streets  ^JJ.W»   .       ...   .■.,..,:.. 

sV:>'::;lfcshlngton,  D.C.         20530       >...;,.,....,. •■•\'.-:         ■--:', 

:P';.it'^I)aar  Mr.-. Attorney  General:  /w.  ,.:■■,•  .;.,..'<■  .v v. . . .  :■.„....>  ,-y:V-  ■  .■'.'  v^  ;v> 

'■'V.:';:;   ':."'-  As  you  knot-/  I  have  a  special  intorest.in  thdi.Juvcnilo 
;.'■■  Justice  and  Delinquency  Provention.Act  of  1974,  -P.L.  95-415, : .!,..,  :,,'. 
"-'i'l  end  hslping  to  assuro  that  it.  is  .inplemsnted  consistent  :\dth  < .  ,,  , . 
;.,;'  the  intent  of  the  overwhelming  . bipartison.support.  it.  received,  ;.!.i,, 
S'  '■■'■.  in  the  Conjress.  ■  ■       ;;■■.. ,   •■'.'■   ,'■  ^r  ,.  :  '■ 

■ :  '  ■'  ;-  >;.  I.havo  enclosed  recent  correspondence  between  myself  v .  ';*i 
:.;;•,  ei^d  tha  Konorablo  Jcces  M.  Jeffords  .rccardins.LEAA.guidollnes  ,  :''>j}' 
r/-:;:  on  the  subject  of  appropriate  matching  rcquircmsnts  for  pros-' , ;  -jf . 
-  ,  ■  '. 'pcctr/e  public  and  private  rccepients  undsr  the  Act.'.  .Tha.. ;  ;,  ;.■-;.'•/ 
'  idTinistrator  has  clearly  miccoastiiied  tho  Act  .and. I  .am  hope-  "-•■■i-i^f 
V  .  „  ful  tliat  your  off  ice  vd.ll  tal;o  .qppropriato  steps  to  .rectify  this.s^J 

-^.!>"^^>:^ituation.   .  ^t./ -■■:.■  '    ;     -^i^r:- 

n;'X--v---    ..;.,     ■   .■•.'.'               ■'■  ..^,.'  -'•:;i^- •:■■•■  •.      ■■■^.  ■  -^Sf^^ 

'.'':':■■•■'".  UnfoTtunatcsly,  this  rccEntEiisjconstruction  of  tho  Act's  •'.,? 
i' To  provisions  is  ciercly  cno  of  liio-nyTiad  of  Administration- induced ;f 
;;..-,/"  obstacles  preventing  the  establishment  .of  the  program  cnd.nc./,^  >•  l 
:.'■'}■'■:' priorities  enirodied  in  the  Act's. provisions. .>   .,.,...■..    ."'.'Tj.^ 

:f,^.^;;'V    .    •   -I  am  sura  tliat,  as  you  have  in  the  past,  you  vdll.do  -jrii' 
i . '..'ivAatever  you  can  to  assist  in. these  .matters  of  nutual  concern.;,;-;. 

'^Ivv^'-v^v:  ■'••"' With  waTTn:regQrds,-  '  ;'..n...''  v-  •■  •  ..,.''■  ..I ■■;.•-,'': '5^2; 


/  ■■:■.'•■,.•.;  -.1 


■::  • .  Sincerely, 


/BIRCH  BAYII 
; ;  Chairman  -,; 


^■..-  Ehdosuro 


-/3 
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stay  only  a  set  time  before  being  transferred  and  should  get 
economic  incentives  similar  to  military  combat  pay.  "The 
combination  of  continued  violence  and  tlireals  of  violence 
with  little  or  no  support  from  school  admmistrator^  results 
in  teachers  who  expenence  psychological  and  physiological 
depiction  and  ultimate  collapse  Teachers  arc  Ihe  large! 
and  they  are  not  prepared,"  liloch  saiJ. 

Sen  Bayh  Writes  The  A  ttorney  General 

LEAA'S  HARD  CASH  MATCH  REQUIREMENT 

FOR  JJD  ACT  FUNDING  BLASTED  AS 
DELIBERATE  MISCONSTRUCTION  OF  LAW 

'This  Is  Merely  One  Of  The  Myriad 
Administralion-lnduced  Obstacles 
To  Establishment  Of  The  JJD  Act' 

In  a  letter  mailed  yesterday  to  the  Attorney 
General,  Edward  II.  Levi.  Senator  Birch  Bayli 
(D-IN)  has  put  the  Justice  Department  on  notice 
that  the  Law  Enforcement  Assistance  Adminis- 
tration is  Jcliherately  misconstniini;  Ihe  intent  of 
Congress  by  reciiiiring  at  least  a  10  percent  hard 
cash  match  for  any  money  received  under  the 
Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1  974. 

Bayh's  action  came  after  Rep.  James  M.  Jef- 
fords (R-VT)  wrote  the  senator  on  Jan  6,  asking  if 
it  was  the  intention  of  the  Act  "to  provide  the 
option  for  states  and  localities  to  match  federal 
financial  assistance.  .   in  cash  or  in  kind?" 

In  his  Jan.  15  letter  to  (he  Attorney  General, 
Senator  Bayh  states  that  LEAA  Administrator  Rich- 
ard Veldc  "has  clearly  misconstrued  the  Act  and  I 
am  hopefid  that  your  oltlce  will  lake  appropriate 
steps  to  rectify  this  situation. „ 

"Unfortunately,"  the  senator  told  Levi,  "this 
recent  misconstruction  of  the  Act's  provisions  is 
merely  one  of  the  myriad  of  administration-induced 
obstacles  preventing  the  establishment  of  the  pro- 
gram and  new  priorities  embodied  in  the  Act's 
provisions." 

'Vermont  Stands  To  Lose' 

In  his  letter  to  Bayh,  Rep.  Jeffords  said  LEAA 
Guideline  M7I00. 1  A,  change  3.  was  received  in  Vcr-* 
mont  on  November  20,  directing  that  Ihe  state's 
share  of  juvenile  programs  under  the  Act  be  in  cash 


and  not  in  kind.  "As  you  know,"  Jeffords  wrote, 
"if  the  matching  cash  is  not  available,  Vermont 
stands  to  lose  this  vital  program." 

Jeffords  said  flatly  that  it  was  his  understanding 
of  the  compromise  worked  out  by  the  House-Senate 
Conference  Committee,  before  the  Act's  final  passage, 
"that  the  House,  whose  bill  provided  only  for  hard 
cash  match,  receded  to  the  Senate  desire  to  allow  an 
in-kind  match  option  as  well." 

The  Vermont  congressman  quoted  Section  222 
(d)  of  the  Act  which  states  that  federal  financial  assis- 
tance shall  not  exceed  90  percent  of  approved  project 
costs  and  that  the  non-federal  share  "shall  be  made 
in  cash  or  kiml  consistent  with  the  maintenance  or  ^ 
programs  required.  .  ." 

Jeffords  pointed  out,  however,  that  the  LEAA 
has  interpreted  Ihe  Act's  Section  228  (c),  to  provide 
Administrator  Richard  Velde  with  the  power  to 
require  that  Ihe  match  be  made  in  cash.  Section  228 
(c):   "Whenever  Ihe  Administrator  determines  that 
It  will  contribule  to  the  purposes  of  this  part,  he 
may  require  Ihe  recepient  of  any  grant  or  contract 
to  contribute  money,  facilities  or  services." 

Tlie  congressman  from  Vermont  puts  the  para- 
mount question  to  Sen.  Bayh  in  the  most  direct  terins: 
"Does  (Section  228  (c)  )  negate  the  law  as  provided 
for  in  Section  222  fd)  of  Title  11  of  the  Act  and  the 
intent  of  the  (House-Senate)  conferees? 

"Senator,  your  counsel  in  this  matter  is  of  vital 
importance  to  an  e.xpiditious  and  correct  solution  to 
the  jjroblein  which  has  arisen,  a  problem  which  quite 
obviously  has  ap|)licability  to  many  states.  The  finan- 
cial picture  in  many  slates,  as  in  Vermont,  makes  the 
option  of  in-kind  match  crilical  for  implementation 
of  Ihe  lirogram.   I  hope  to  hear  from  you  shortly," 

In-Kind  Match  The  Rule 

Sen.  Bayh's  Jan.  13  reply  to  Rep.  Jeffords,  agree* 
that  the  hard  match  requirement  now  being  promul- 
gated by  the  LEAA  "ostensibly  to  implement  the 
Juvenile  Justice  and  Delinquency  Prevention  Act.  .  . 
(is)  contrary  to  the  intent  of  its  sponsors  and  the 
Congress."  ' 

Bayh  said  a  five-year  review  of  LEAA  policy 
"made  abundantly  clear"  tlie  need  to  clear  redtape 
away  from  the  mechanism  used  to  provide  federal 
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funds  for  public  and  private  groups  working  in  (he 
area  of  juvenile  delinquency  prevention. 

Historically,  Bayh  said  "A  primary  obstacle 
lo  such  progress  was  the  10  percent  hard  match 
re(|uirement  under  the  Safe  Streets  Act     It  was 
with  this  past  performance  and  policy  in  mind  that 
(lie  Senate  l)ill  removed  any  match  rccjuirement. 
')ur  legislative  history  is  replete  with  expressions 
of  intent  consistent  with  this  objective. 

"As  you  know,  the  House  bill  incorporated 
the  cash  or  hard  match  in  its  bill  and  a  compromise 
was  reached  by  the  conferees  which  was  designed 
o  allow  in-kind  or  soft  match  rather  than  the 
.ibsohi.'st  approach  of  tlie  two  original  bills. 
Ihus  ;..e  legislative  intent  is  clear  that  in-kind 
match  sliould  be  the  general  nile.  but  thai  in 
v-\ceptional  circumstances  the  (LEAA")  adminis- 
irutor,  as  you  note  under  Section  228  (c),  could 
Tovide  for  a  waiver  scheme  and  require  hard 
m.-.tch."   ■ 

■vV^       NYC  TEACHER  ASSAULTS 

-^\^   UP  A  WHOPPING  55  PERCENT 
1 

The  number  of  reported  attacks  on  New  York 
City  school  teachers  is  skyrocketing.   The  rate  of 
.ncidents  for  the  first  three  montlis  of  the  current 

icadeniic  year  is  up  a  whopping  55  percent  over 
(he  same  period  last  year,  despite  a  teachers'  strike 

■1  September  which  shut  the  system  down  for  six 

lays. 

From  September  through  November  there 
were  28''  reported  assaults  on  teachers  (95  more 
ihan  for  the  same  period  last  year)  and  173  rob- 
■cries  of  teachers,  students  and  others  just  on 
school  grounds  (67  more  than  last  year). 

School  Chancellor  Irving  Anker  told  the  state 
subcommittee  on  juvenile  delinquency,  "There  are 
no  simple  answers  or  cheap  solutions  to  the  prob- 
■in."  Anker  described  the  "big-city  school"  as 
'an  arena  in  which  many  of  the  crushing  social 
•  roblems  of  the  city  itself  intrude  and  are  acted 
nit  not  only  by  the  students  themselves  but  more 
'ften  by  the  forces  that  invade  the  schools."  Anker 
.lid  more  than  10  percent  of  last  year's  school  in- 
dents were  caused  by  intaiders.  ■ 


DOCTOR  CALLS  FOR  MEDICAL  ACTION 
AGAINST  VIOLENCE  ON  TELEVISION 

Mountains  Of  Facts  Say  TV  Violence 
Does  Stinuilale  Juvenile  Delinquency 

A  Seattle  child  psychiatrist  has  called  for  an 
"organized  cry  from  the  medical  profession"  against 
violence  on  television  and  its  effects  on  children. 

Dr.  Michael  B.  Rothenberg  of  Seattle's  Children's 
Orthopedic  Hospital  and  Metlical  Center  and  the 
University  of  Washington  School  of  Medicine  said 
that  such  an  outcry  tVom  the  medical  profession  is 
long  overdue  and  should  be  accompanied  by  specific 
recommendations  based  on  sound  child  development 
principles  and  hard  data. 

Rothenberg,  writing  in  the  December  issue  of 
the  Journal  of  The  American  Medical  Association, 
said  the  hard  data  is  already  available  from  25  years 
of  investigation  into  the  relationship  of  television  vio- 
lence and  agressive  behavior  in  children. 

He  said  146  articles  in  science  journals,  repre- 
senting 50  studies  involving  10,000  children  and  adoles- 
cents from  every  conceivable  background,  all  showed 
that  viewing  violence  produces  increased  agressive 
behavior  in  the  young. 

Rothenberg  said  inmiediate  remedial  action  in 
terms  of  ttjlcvision  program  is  warranted,  and  he  sug- 
gested thaf  every  doctor's  office  and  health  clinic 
have  available  the  guidelines  for  cliildren's  programing 
worked  out  by  San  Francisco's  Committee  on  Child- 
ren's Television,  a  parent  and  professional  pressure 
group.   B    ' 


CHILD  AnUSE  CONFERENCE  HELD 

Rapid  social  change  is  one  of  the  major  causes 
of  the  more  than  one  million  instances  of  child  abuse 
and  neglect  each  year  in  Ihe  U.  S. 

"We  have  a  dramatic  increase  in  the  expected 
numbers  of  child  abuse  and  neglect,"  Stanley  Thomas 
told  the  800  persons  attending  the  three-day  National 
Conference  on  Child  Abuse  and  Neglect  in  ,\tlanta 
last  week.   But  he  said  he  tlid  not  have  figures  available 
on  Ihe  amount  of  the  increase.   A.  lessening  stability  in 
family  life  styles  such  as  one-parent  families  and  grand- 
parents no  longer  living  with  Ihe  family  are  among 
factors  leailing  to  the  increase,  Thomas  said. 
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r.lchard  '..'.    Vcldo,    A  Jrlnlstrator 

U.    V>.   Jicpartr.ent   of  Justice 

Law  Unforcci-ent   A3siatance   Adninistratlon 

Wasliliinton,    I).    C.      20330 

Dear  Mr.    Velcic: 

The  noverrior'3   Coiriaslor.  on  t'le  Adr.iiilatrritlon  of  Juatice   rocently 
subr.ltted   to   tho   ::o3to:i   rorlonal   Office   of   the   T.aw  Ir.forccnent 
Aoslstance   Aclir:lnistratlou  ?.   aupplor.ent    to   Its   197C   Corprehcnalvc 
Crlnlnal  Juatlco   rian  vhlch  outlined  Vertnor.t ' n  Juvenile  Juatice 
syste::..      r^ubnlaslcn  of  thia  rapport  docui.'u~nta  Veriont's  present 
Intention  to  partlclp-'^te   in  the   Juvenile  Justice   ?nd   relinquoncy 
Prevention   Act   of  107^- 

Verr. out's   Initl'jl   decision   to  jv'.rticlrf'.tc   in   this   prorrnr;>  was 
predicated   ufon  '-atchir.,'-^   funds   beinp  proviJc'l    in   cash   or   in-5:ind . 
until   t;ic   question  of  r.atch  in   decided,   the   Covornor's   Corjiiaslon 
will  not   o.y.f>c:v'\    foriu;la   fuiicis   rvjcrde.l  to  it   un-'er  this  Act. 

I  realir.c   tV.nt  rost   nevf  prorrr.r.3   have  aifficiltlos   in  their  e^rly 
stares   of   irpler;cntation,   tut    I   aiacerely   hope   ths'it   claa;:rce'"onto 
on  how  a  prorrair   should  bo   irplo'-entcl  vill  not  distract   eitl-.cr 
thfc   Law   ..nforco-.er.t   Assistar-.Ci,-   Adi.inistratlon  or  the   .'."tcto   of 
Ver;:ont    fron  tlie  prlr-nry  objective  of  this  prorr.iin,   bettor  service 
for   children   ani   youth   "in  Verr.cnt   and   the   nation. 

.'iinccrely . 


?'ilr.on 


Mch.'iel   Krell.    ■.•xecitive   Director,    Oovornor's    Co.-i  .ission  on 

the   AJniVii'-.trfition  of  Ja<5ticc 
lion.    Jarics   '•'.    Jeffords,    Verr  ont   Concrcas:  nu.    The    ^'ouse   of 

Hepresent?>  lives 
•iOn.    Patrick  J.    Lerihy,   Vermont  :"enator.    United   r.tatcs   fenate 
Hon.    ".obcrt  ?.    .'itafford,   Ver'.ont   >'-enntor.    United  .''tntos   ;..en-d 
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iion.    Patrick  J.   Leahy 

Vermont   Senator 

United   states   Senate  Office   r.ulldinr 

V-aohinrton,    D.    C.      20510 

Dear  Ger.ator  Leahy: 

I  an  pasGinr.  on  to  you  recent   corresponuence  bctv;een 
Richard  Velde ,    A-rlr.iniEtrator  of  the  Law  -"-nforcerent 
Assistance   Ad:;ir.ir.tration,    and  Ooverncr  ;;el!ion  rerar^linr. 
r.atch  for  Juvenile  Justice  and  Delinquency   Prevention  Act 
funds. 

I  'Will  keep  you  Inforncd   of  our  progress   on  this 
r.atter. 

Very  truly  yours , 


I'xccutiVG   Director 


,if  l 


.  <>;--.-'t,y      irc-jtc.-' 
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IICHAEL  KRELL 


STATE   OF   VERMONT 


January  26,   1976 


Mr.  Tim  Hayward 

Congressman  James  Jeffords  Office 

Box  676 

Federal  Building 

Montpeller,  Vermont  05602 

Dear  Mr.  Hayward: 

This  morning  I  spoke  with  Robert  Gray  at  Congressman  Jeffords 
office  and  he  suggested  that  I  forward  the  attached  article  to  you 
so  that  you  could  teletype  it  to  their  Washington  office.   I 
appreciate  all  your  efforts  on  our  behalf  pertaining  to  the  issue 
of  in-kind  match  for  funds  received  under  the  Juvenile  Justice 
and  Delinquency  Prevention  Act. 

Best  regards. 


MICHAEL  KRELL,  Esfl 
Executive  Director 


MK/fcp 
Enclosure 
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Decision  means  problems  for  youth  services 

LEAA  to  require  10%  cash  match  for  Juvenile  Act  funds 


(The  following  article  was  written  by  Mark 
Thennes.  coordinator  of  NYAP's  Juvenile  Justice 
Project.) 

Word  has  finally  filtered  down  to  the  private  sec- 
tor that  LEAA  Administrator  Richard  Velde-- 
with  the  concurrence  of  the  Office  of  Juvenile 
Justice--has  interpreted  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  as  allowing  LBAA 
to  require  at  least  10%  cash  matching  funds.   All 
units  of  local  government  and,   with  rare  excep- 
tions,  all  private  agencies  will  be  required  to 
secure  a  10%  cash  (or  hard)  match  rather  than  a 
10%  in  kind  (or  soft)  match  for  Juvenile  Justice 
Act  funds. 

'  The  probable  effect  of  this  adininisirauvejje- 
cisioiT^II'lie  to  make  it  more  dilficult  lor  youth 
services--public  and  private  alike--to  p.irtici- 
p'?r7rTTrThpAi-t.    lnjK-ht_fiscal  tiiiies.  youth  ser- 
vices will  be  "required  to  spend  even  more  lime 
acquiring  the  cash  m.iich.  and  there  is  !lie  possi- 
bility IharsoaTe  stales  wj^llnot  paili" 


tially  sabui.ij;!'  tlic  punxiscs  of  the  Act. 

'         Fiscal  Guidelines  M7100.  lA  Change  3,  dated 
October  29,    1975,   outline  a  difficult  and  bureau-    , 

■  cratic  process  by  which  private  agencies  might 
obtain  exceptions --though  the  rule  will  be  excep- 
tions will  not  be  granted  lightly.   The  appropriate 
LEAA  Regional  Office  may  grant  exceptions  if: 
■      J'  (1)  A  project  meets  the  Act's  requirements, 


IS  consist^it  with  the  State  Plan,  and  is  meritor- 
ious. 

(2)  A  demonstrated  and  determined  good 
faith  effort  has  been  made  to  find  a  cash  match. 

(3)  No  other  reasonable  alternative  exists 
except  to  allow  an  in  kind  match. 

Taking  its  line  of  argument  from  the  Act  it- 
(continued  on  page  3) 
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Cash  match 

(continued  from  page  1) 


self,   LIIAA  quotes  Sec  222(d),   "the  nonfederal 
sli.ire  shall  be  made  in  cash  or  kind",   and  Sec 
228(c),   "(the  Admii\istratoi)  may  require  tlie 
recipient  of  any  grant  or  contract  to  contribute 
money,   facilities,  or  services."   With  capricious 
reasoning,    LEAA  maintains  that  its  intention  is 
'.    to  allow  private  apencics  to  participate  in  the 
program  and  to  fulfill  the  intent  of  Congress  to 
integrate  the  Juvenile  Justice  Act  with  ihe  Safe 
Streets  Act  (wliich  Congress  required  a  10^  hard 
cash  match  for). 

A  viersisteni  argument  for  casli  rather  than 

in  kind  is  tliac  cash  is  easier  foV  LliAA  account- 

;'.■  ants  to  count.    However,   the  pur|Kises  of  the  Ju- 

■    venile  Justice  Act  do  not  list  making  the  jobs  of 

accountants  easier. 

In  previous  Senate  tlebate,  lioth  Sens.    Ilruska 
(R-Neb)  and  Rayh  (D-lnd)  made  references  to 
-    changing   UZAA  |»licy  to  in  kind  march  for  the 
'    Juvenile  Justice  Act.    In  his  speech  of  August  19, 
_,  1974,   Ilruska  noted: 

V  "The  conferees  agreed  u|Kin  a  compromise 

'.    match  provision  for  formula  grants.   Tederal 
financial  assistance  is  not  to  exceed  'H>X,  of  ap- 
proved costs  with  the  nonfederal  sh.ire  lo  be  in 
cash  or  kind,   a  so-called  soft  match.  This 
'     means  that  private  agencies.   orgamzaiKins,   and 
.     institutions  will  be  Iwtter  able  to  take  advantage 
;'  of  op|K)rtunities  afforded  for  financial  assistance. 
J-,  The  agreed  U|x)n  match  provision  is  in  lieu  of  the 
■".  provision  of  the  Senate  for  no  match  and  Ihe 
l'^    House  provision  for  a  lO^,  cash,   or  hard  match." 
f;.;  Two  other  ipforcnces  were  m.ide  during  the 

?'y  debate  to  a  compromise   between  the  House  and 
■'1   the  Senate.  In  rTie  opinion  of  NYAI',   the  LI;AA 
'    Fiscal  Guidelines  contradict  the  intent  of  that 
i'l  compromise,   and  as  such  clearly  exceed  the  ad- 
''.\minisirative  aulliorjiy  of  I.KAA. 
.':  The  Vcrmo 


ceivcil  valuable  input  from  the  private  sector. 
ALiJilun.ill^,.^l_l.ini-d  IP  liccd  inpui  lioni  ii.ition'al 


P^uhUc 


it;! 


LI' AA  10  drop  ilu 


aged 


IT 


,11  Mr 


.•  is  unaware  of  the 
hardshi|is  this  decision  will  cause  for  community 
based  youth  services.    Hoih  he  and  the  Senate 
SulKommitice  to  Investigate  Juvenile  Delinquency 
could  liencfit  from  hearing  from  youth  workers 
about  the  [Xiiemial  implications  of  this  administra- 
tiv::  decision,    (licmcmber  that  feedback  on  guide- 
lines in  not  lobbving. )   You  can  write: 

Uichard   Velde,    I.RAA  Administrator.   633 
Indiana  Ave.    N.  W.  ,   Washington  O.  C.   2US31: 

U.S.   Senate  Subcommittee  to  Investigate  Ju- 
venile IX'linquency,   Washington  n.C.   2I)S10. 


BW*tfi^ 


.f--.- 


rt)-,  youth  oiganizalion  on  lln.-sc.(;uitlolincs.    I  i  cvi  - 
■a?Lously,    LI:AA  ha.l  mviird  llicir  cummcnts  on  the 
(^'i  Juvenile  Justice  Act  Program  Guidelines  and  re- 


iiv'^"v.<'v-t^-'';<is>^:^S/j 
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JUVENILE  JUSTICE  DIGEST 


J.inuary30,  1976 


'.  Tlie  juvenile  lias  been  idcntiricd  only  as  a  1 6- 
year  old.  TIk-  three  adults  are  Daniel  M.  Thomas, ; 
27,  his  wife,  Lallie  Mae,  25,  and  Lee  Otis  Martin,  . 

M9/  On  hand  with  Troelstrup  to  announce  the  ar- 
rests of  what  tlie  police  now  believe  to  be  tlie  per- 
sons who  have  terrorized  central  Florida  for  tlie   , 

..past  several  montliswere  seven  sheriffs  from  the    , 

.  area, involved.  ■  ,    .j    ,  . . 


Special  Report .  . 

'■'  MILTON  LUGER  ADDRESSES  QUESTIONS 
J -ON  MATCHING  FUNDS,  NEW  PROGRAMS. 
THE  COMMUNITY  CORRECTIONS  BACKLASH 

"■  Wlial  Is  Needed  Is  A  Diversified 

...V  ii-   Set  Of  Treatment  Options  For  Kids' 

"  '  .   Lasl  week.  Juvenile  Justice  Digest  interviewed 
Milton  Liiger.  the  new  assistant  administrator  of 
the  Law  Enforcement  Assistance  Administration 
:  for  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention.  , 

.'  W :  Luger  was  nominated  for  the  position  late  last 
year  by  President  Ford,  was  quickly  confirmed  hy 
the  Senate  and  sworn  in  on  Nov.  21.  Luger  headed 
up  the  New  York  State  Division  for  Youth  from 
1966  to  1975.  He  lias  been  long  recognized  as  a 
front-line  fighter  for  effective  juvenile  delinquency 
prevention  programming. 

"  In  the  following  exclusive  interview.  Luger  ex- 
plains his  position  on  the  hard-match,  .mft-malch 
funding  requireinciil  issue  (see  story  Vol  4.  No.  I. 
p5).    Other  major  topics  addressed  include  the  pro- 
posed fiscal  1977  budget  for  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention:  the  OJJDP's 
special  emphasis  initiative  programs:  the  school 
classroom,  which  Lugcr  calls  "a  microcosm  of  a 
society  in  trouble  with  itself:  the  importance  of 
juvenile  programs  that  stress  youth  imrlicijialion 
and  decision-making:  and  the  backlash  currently 
building  up  against  community-based  juvenile  . 
corrections. 

'.    ,  The  Interview 

■"•    ;Q.  In  a  Jan.  15  letter  to  the  Attorney  Gcn- 
.     eral.  Sen.  Birch  Bayh  said  LEAA's  10  percent 
hard-match  requirement  for  Juvenile  Justice  Act^^ 
funding  support  is  a  "deliberate  misconstruction" 
of  that  law  and  the  intent  of  Congress.  Can  you 


clear  up  the  question?  ,   ,    ,        ;    ■ 

A.  There  is  much  misinformation  going  around 
about  this  whole  matter.  .  .'  Originally,  the  State     . 
Pl.inning  Agencies  themselves  implored  the  LEAA 
to  keep  a  liard-matcli  requirement  of  JD  Act  funds. 
And  I  don't  think  the  SPAs  made  their  request  just 
because  they  want  an  easy  audit.  They  really  feel,  as 
I  do,  that  tliere  would  be  too  much  games-playing 
with  a  blanket  soft-match  requirement. 

I  should  make  clear  that  the  LEAA  never  said 
private,  non-profit  agencies  could  not  get  a  soft-match. 
A  soft-nialch  can  be  approved  for  such  agencies  when 
certain  conditions  are  met  (that  the  program  needing 
the  soft-match  is  actually  necessary,  that  it  is  consis- 
tent with  the  state  criminal  justice  plan  and  that  a  good 
faith  effort  Ims  been  made  to  raise  the  cash).  Every- 
body I've  spoken  to  here  has  recognized  the  need  for 
a  soft-match,  especially  for  smaller,  fledgling  private 
agencies.  There  has  never  been  a  question  on  that 


Q.  What  about  public  agencies?  ^ 

A.  This  is  the  real  question.   Frankly,  I  wonder 
about  the  sincerity  of  a  state's  commitment  to  juveniles 
when  it  complains  about  putting  up  10  percent  of  a 
grant  for,  say,  $200,000. 

If  the  hard-match  requirement  were  totally  waived. 
it  would  make  unnecessary  the  process  through  which 
a  stale  legislature  appropriates  funds  to  make  iqi  the 
10  percent  cash  match.  This  would  cut  the  slate  leg- 
islature completely  out  of  the  process,  removing  a 
slate's  juvenile  delinquency  prevention  program  from 
the  scrutiny  of  elected  ofFicials. 

'Right  now,  we  are  re-analyzing  our  interpretation    \ 
of  the  JD  Acton  this  point.  In  just  a  few  weeks  we  \ 

will  make  available  a  clarification  of  that  interpretation        j 
which  will  be  satisfactory  to  all  concerned.  .\  flexibility     / 
I  be  achieved  so  this  soft-match,  Ir.ird-match  question^  ' 
I  not  develop  info  a  problem  in  this  and  future  years. 

The  FY  77  Proposal 

Q.  How  much  money  is  allocated  the  OJJDP 
in  President  Ford's  proposed  FY  77  budget? 

A.  The  allocation  for  the  OJJDP  is  around  SIO 
million.  That's  a  drop  of  around  S.30  million  from 
FY  76.   However,  that  is  money  from  what  1  hope 
will  just  be  the  first  go-around.  .  Of  course,  I  have 


217 


UNITED  STATES  DEPARTMENT  OF  JUSTICE 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 
WASHINGTON,  D.  C.     20550 


-l'' 


OFFICF.  OF  TUF.  ADMINISTRATOR 


TO  :  All  State  Planning  Agencies 

FROM:  Match  Requirerrent  Under  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  197^ 

Tne  guidelines  for  matching  fands  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  are  being  revised  to  establisii  parallel 
match  provisions  for  State  a^ncies/units  of  local  government  and 
private  agencies.  Tne   proposed  revision  (copy  attached)  permits 
in-kind  match  to  be  substituted  for  cash  for  any  project,  upon  the 
request  of  the  State  planning  agency  to  the  cognizant  LEAA  Regional 
Office,  if  the  State  planning  agency  makes  a  formal  determination  that 
two  specified  criteria  are  met. 

Tne   guideline  vrill  replace  the  current  provision  for  source  and  type 
of  matching  funds  set  forth  in  lEAA  Financial  Guideline  M  7100.  lA 
CHG  3,  Chapter  7,  paragraph  7  (October  29,  1975).  "Oiis  guideline 
change  is  being  incorporated  into  the  next  Financial  Guideline. 
Effective  imriBdiately,  LEAA  v;ill  consider  requests  from  State  planning 
agencies  for  action  consistent  \\rith  the  proposed  revision. 


/ 


Lcnard  W.  Velde 
Administrator    „ 


■> 
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LEAA  FORM   1M1/8  10-721 

UNITED  STATES  GOVERNMENT  DEPARTMENT  OF  JUSTICE 

LAW  ENFORCEMENT  ASSISTANCE  ADMLS'ISTRATION 


Memorandum 


All  Central  Office  Heads  and  date:  FEB   6  1976 

Regional  Administrators 


i^^^ 


Istrator 


SUBJECT:  ;^tch  Requirement  Under  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  197*4 


The  guidelines  for  inatching  funds  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  are  being  revised  to  establish  parallel 
rratch  provisions  for  State  agencies/units  of  local  govemirent  and 
private  agencies.  Tne   proposed  revision  (copy  attached)  permits 
in-IcLnd  match  to  be  substituted  for  cash  for  any  project,  upon  the 
request  of  the  State  planning  agency  to  the  cognizant  LEM  Regional 
Office,  if  the  State  planning  agency  makes  a  formal  deterTnination  that 
tvro  specified  criteria  are  met. 

Tne   guideline  vrill  replace  the  current  provision  for  source  and  type 
of  matching  funds  set' forth  in  LEAA  Financial  Guideline  11  7100. lA 
CHG  3,  Chapter  7,  paragraph  7  (October  29,  1975).  This  guideline 
change  is  being  incorporated  into  the  next  Finaiclal  Guideline. 
Effective  imnediately,  lE.AA  vdll  consider  requests  fro;n  State  plal^•^ing 
agencies  for  action  consistent  with  the  proposed  revision. 


Pichard  V/.  Velde 
Administrator 


/J 
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Revision  to  M  7100. lA  CHG  3,  Chap.  1,  Para.  7   (October  29,  1975) 

Effective  Februar;/  5,  1976 
7.     SOURCE  AM)  TYPE  CF  FW'DS 

a.  Fonnula  Subgrants  to  State  Agencies  and  Units  of  Local 
Government 

Except  as  provided  in  7.c.  belov;,  match  for  these  grants 
must  consist  of  cash  appropriated  or  othervase  supplied  by 
a  State  or  unit  of  local  government  or  contributed  by  a 
private  agency  subgrantee.     This  cash  may  be  used  to  pay 
any  permissible  project  cost. 

b.  Fonnula  Subgrants  to  Private  Agoncj.cs 

Except  as  prxjvided-in  7-c.  below,   for  those  grants  vjhere  a 
private  agency  is  involved  in  the  execution  and  nanagement  of 
the  project,  match  must  consist  of  cash  contributed  by  the 
subgrantee  or  otherwise  supplied  by  some  other  source.     This 
cash  may  be  used  to  pay  any  permissible  project  cost. 

c.  Substitution  of  In-Kind  Contributions 

The  requirement  of  cash  natch  in  7<a.  and  b.  above  may  be 
v/aived  by  the  cognizant  Regional  Office   (for  Subpart  I  grants) 
in  whole  or  in  part  and  in-lcind  match  substitute;:)  upon  tlie 
request  of  the  State  planning  agency,  if  the  State  planning 
agency  makes  a  fonnal  determination  that: 

(1)  A  demonstrated  and  determilned  good  faith  effort  has  been 
made  to  obtain  cash  match  and  cash  rratch  is  not  available . 

(2)  No  other  reasonable  alternative  exists  except  to  allow 
in-kind  match. 

vrnere  waiver  of  the  cash  match  requirement  is  requested  for 
funds  to  be  utilized  to  support  the  operations  of  the  State 
planning  agency  under  the  Juvenile  Justice  Act,   the  fonival 
deterniinatlon  that  the  applicable  criteria  for  waiver  have 
been  met  vail  be  made  by  the  Regional  Office.     ITie  Regional 
Office  mai'  request  the  State  planning  agency  to  provide 
infoimation  required  to  assist  it  in  making  thiis  determination. 

In-kiixl  match  may  be  used  to  pay  any  porTnissible  pr'oject  cost 
according  to  the  principles  set  forth  in  Federal  rfanagement 
Circular  7^-7,  Attachment  F. 


>'i 
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d.  Determinations  (1)  and  (2)  above  shall  be  reviev/ed  annually 
by  the  State  planning  agency  and  may  be  resubmitted  to  the 
Regional  Office. 

e.  Special  Emphasis  Grants 

Match  for  these  grants,  if  required  under  6.b.  above, 
must  consist  of  cash  appropriated  or  otherwise  supplied 
by  a  State  or  imlt  of  local  government  or  contributed 
by  a  private  agency  or  otherwise  supplied  by  seme  other 
so-orce.  In  the  discretion  of  the  Administrator,  any  cash 
match  requirement  rray  be  v;aived  by  LEM,  in  whole  or  in 
paj"t,  if  the  applicant  deronstrates  that  a  detennined 
good  faith  effort  has  been  made  to  obtain  cash  match  and 
cash  match  is  not  available. 


^i 
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UNITED  STATES  DEPARTMENT  OF  JUSTICE 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON,  D.  C.      20531 


February  11,  1976 


The  Honorable  Thomas  P.  Salmon 

Governor 

State  of  Vermont 

State  Capitol 

Montpelier,  Vermont 

Dear   Governor  Salmon: 

This  is  in  response  to  your  recent  inquiry  regarding  Law  Enforcement 
Assistance  Administration  guidelines  implementing  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  197^  (Public  Law  93-'fl5).   Of  particular 
concern  to  you  were  financial  guidelines  which  treated  public  agencies 
and  private  nonprofit  organizations  differently  with  regard  to  the  use 
of  in-kind  match. 

Following  the  receipt  of  comments  from  concerned  individuals  and  agencies, 
LEAA  carefully  reviewed  the  guideline  requirements.   As  a  result  of  this 
review,  a  determination  has  been  made  to  revise  the  guidelines  for  matching 
funds  under  the  Juvenile  Justice  and  Delinquency  Prevention  Act  to  establish 
parallel  match  provisions  for  State  agencies/units  of  local  government 
and  private  agencies.    The  proposed  revision  permits  in-kind  match  to 
be  substituted  for  cash  for  any  project,  upon  the  request  of  the  State  planning 
agency  to  the  cognizant  LEAA  Regional  Office,  if  the  State  planning 
agency  makes  a  formal  determination  that  the  two  following  criteria 
are  met: 

(1)  A  demonstrated  and  determined  good  faith  effort 
has  been  made  to  obtain  cash  match  and  cash  match 
is  not  available. 

(2)  No  other  reasonable  alternative  exists  except 
to  allow  in-kind  match. 

The  stated  preference  for  hard  match  is  felt  to  be  consistent  with  section 
228(d)  of  the  Act,  which  permits  the  Administrator  to  require  the  recipient 
of  any  grant  or  contract  to  contribute  money,  facilities,  or  services  if 
it  is  determined  that  such  action  will  contribute  to  the  purposes  of  the 
program.   The  general  reasons   for  requiring  a  preference  for  hard  match  ' 
are  fourfold:   First,  State  and  local  legislative  oversight  is  insured,  thus 
guaranteeing  some  State  and  local  governmental  control  over  Federally 
assisted  programs;  Second,  State  and  local  fiscal  controls  would  be  brought 
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into  play  to  minimize  tlie  chances  of  waste;  Third,  the  responsibility  on 
the  part  of  State  and  local  governments  to  advance  the  purpose  of  the 
program  is  underscored;  and  Fourth,  continuation  of  programs  after 
Federal  funding  terminates  is  encouraged  by  requiring  a  local  financial 
commitment. 

It  was  for  the  above-cited  reasons  that  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  was  amended  in  1973  to  utilize  a  hard  match 
requirement,  rather  than  the  previous  in-kind  match.   It  was  also  felt 
by  the  Congress,  as  indicated  in  the  legislative  history  of  the  amendments, 
that  in-kind  match  had  led  to  imaginative  bookkeeping  by  recipients  of 
funds,  and  that  significant  monitoring  problems  had  resulted  for  LEAA 
and  the  State  planning  agencies. 

For  your  full  information,  a  copy  of  the  proposed  guideline  revision,  as 
well  as  copies  of  the  notices  sent  by  LEAA  to  central  office  heads,  regional 
administrators,  and  State  planning  agencies  is  enclosed.    The  guideline 
change  is  being  incorporated  into  the  next  Financial  Guideline.    Effective 
immediately,  however,  LEAA  will  consider  requests  from  State  planning 
agencies  for  action  consistent  with  the  proposed  revision. 

Your  interest  in  this  matter  and  in  the  programs  of  the  Law  Enforcement 
Assistance  Administration  is  appreciated. 

Sincerely,  •    ' 

Richard  W.  Velde 

Administrator  ' 

Enclosure 
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QlCnHcb  ^iaic&  ^enctie 


.  D.C.     20510 


SPECIAL  COMMITTEE  C 


February   16,    1976 


FEB  17 1976 


GOVERNOR'S 
JUSTICE  COMMISSION 


Mr.  Forrest  Forsythe 
Deputy  Director 
Governor's  Commission  on  the 
Administration  of  Justice 
149  State  Street 
Montpelier,  VT   05602 

Dear  Mr.  Forsythe: 

Enclosed  is  a  copy  of  a  reply  from  LEAA  concerning 
my  inquiry  on  the  "in-kind"  match  problems. 

The  letter  is  self  explanatory.   If  I  can  be  of  any 
more  assistance  in  this  matter,  please  let  me  know. 


Sincerely 


RTS/mk 
Enclosure 


Robert  T.  Sta'fforc 
United  States  Senator 


/J 
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'TUCtxtfcb  ^ialez  ^enaie 

COMMITTEE  ON 
AGRICULTURE  AND  FORESTRY 

WASHINGTON.  D.C.    20510 

February  17,  1976 


Mr.  Forrest  Forsythe 

Deputy  Director  FEB  2 5  1976 

Governor's  Commission  on  the 

Administration  of  Justice  ^^..^nrc 

149  State  Street  '^^^^'^"^  S.^cn.M 

Montpelier,  VT   05602  JUSHCL  COwllv.bblUIN 

Dear  Mr.  Forsythe: 

As  you  undoubtedly  know  by  now,  the  Administrator  of  the 
Law  Enforcement  Assistance  Administration  has  decided  to 
revise  the  guidelines  for  matching  funds  under  the  Juvenile 
Justice  and  Delinquency     Prevention  Act  to  permit  in-kind 
match  to  be  substituted  for  cash  if  two  specified  criteria  are 
first  met.   Enclosed  for  your  information  is  a  copy  of  the 
letter  I  received  from  Mr.  Velde  in  response  to  my  inquiry  on 
your  behalf  in  regards  to  in-kind  match. 

I  hope  the  revised  guidelines  are  sufficient  for  Vermont's 
needs.   Please  let  me  know  if  there  are  any  further  steps  I 
can  take  to  be  of  assistance. 

c-   /   . 

Sincerely, 


•VATR^K^jy^'tEkm 


PJL/jeb 

Enclosure:   February  11  letter  from  Mr.  Velde 
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STATE  OF  VERMONT 


February  19,  1976 


The  Honorable  Robert  T.  Stafford 
United  States  Senate 
Washington,  D.C.  20510 

Dear  Senator  Stafford: 

Thank  you  for  your  letter  of  February  16,  with  a  copy 
of  Mr.  Velde's  reply  to  your  inquiry  on  the  subject  of 
match  for  JJDP  Act  funds. 

We  appreciate  Mr.  Velde's  consideration  of  the  concerns 
we  expressed  regarding  the  LEAA  Guideline  requirement  for 
cash  match  for  JJDP  Act  funds.   Unfortunately,  however,  we 
think  that  the  position  he  has  taken  in  permitting  in-kind 
match  to  be  substituted  for  cash  match  upon  request  to  the 
LEAA  Regional  Office  is  one  in  which  he  continues  to  exceed 
his  authority. 

Our  position  has  been  and  still  is  that  the  words  of 
the  Act  allow  either  cash  or  in-kind  match  and  that,  therefore, 
Mr.  Velde  does  not  have  the  authority  which,  by  means  of  his 
revised  Guideline,  he  has  attempted  to  pass  to  the  Regional 
LEAA  offices. 

I  appreciate  the  reasons  Mr.  Velde  gave  for  "requiring 
a  preference"  for  hard  match.   I  must  observe,  however,  that 
none  of  them  seems  to  us  to  be  persuasive.   As  he  says,  the 
reasons  he. lists  apply  to  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  as  amended  and  I  am  quite  sure  that  the  Congress 
was  aware  of  them  when  it  passed  the  JJDP  Act  specifying  that 
match  could  be  either  in  cash  or  in-kind. 

Also,  the  last  of  his  reasons — that  a  cash  requirement 
encourages  continuation  of  programs  by  local  agencies  when 
Federal  funding  stops--seems  perhaps  not  to  the  point  since 
the  JJDP  Act  specifically  states  that  under  it  Federal  funding 
is  to  be  continuing  as  opposed  to  the  Safe  Streets  Act  which 
prohibited  continuous  Federal  funding. 
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The  Honorable  Robert  T.  Stafford 
February  19,  1976 
Page  2 

Vermont  may,  in  this  situation,  apply  to  the  Regional 
office  of  LEAA  requesting  the  use  of  in-kind  match  but  it 
will  do  so  only  on  the  understanding  that  it  holds  to  its 
position,  as  confirmed  by  Senator  Bayh,  that  both  the  intent 
of  Congress  and  the  words  of  the  Act  allow  either  in-cash 
or  in-kind  match  for  JJDP  Act  programs  and  that,  therefore, 
any  decision  requiring  one  or  the  other  or  delegation  of 
the  decision  is  beyond  the  authority  of  LEAA. 

Sincerely , 


-VoM^"-'^ 


FORREST  FORSYTHE 
Deputy  Director 

FF/fcp 

cc:   Senator  Birch  Bayh 

Senator  Patrick  Leahy 

Congressman  James  M.  Jeffords 

John  H.  Downs,  Chairman,  GCAJ  Supervisory  Board 
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STATE  OF  VERMONT 


MEMORANDUM 


To:    Joseph  Jamele,  Jr.,  Secretary  of  Civil  &  Military  Affairs 

From:   Michael  Krell,  Esq.,  Executive  Director 

Date:   February  25,  1976 

Re:     Letter  of  Richard  Velde 

Juvenile  Justice  &  Delinquency  Prevention  Act 

The  guidelines  which  are  the  subject  of  Velde 's  letter 
direct  themselves  to  a  change  precipitated  by  the  actions 
of  this  Agency.   They  represent  recognition  by  L.E.A.A. 
that  it  was  acting  beyond  the  authority  of  the  Juvenile 
Justice  Act  when  L.E.A.A.  required  cash  match. 

The  new  guidelines  and  the  position  taken  by  Velde  in 
this  letter  represent  partial  retreat.   The  intention  of  the 
act  is  clear.   Match  should  be  in  cash  or  kind  at  the  option 
of  the  State,  and  L.E.A.A.  has  no  authority  to  require  what 
we  know  will  be  some  detailed,  time-consuming  "determination" 
that  cash  match  is  not  available. 

We  have  $200,000  of  the  funds  subject  to  all  this  and  are 
eligible  for  $'100,000  more.   V/e  are  debating  presently  whether 
to  make  the  "determination"  under  protest  and  expend  the  funds, 
or  whether  to  refuse  the  funds  until  L.E.A.A.  complies  with  the 
Intent  of  the  act.   In  either  case,  we  will  continue  to  contend 
that  L.E.A."A.  is  without  the  authority  it  has  appropriated  for 
itself  in  administering  the  Juvenile  Justice  Act. 

During  the  battle  which  has  been  joined  since  November, 
Velde  has  been  a  most  elusive  character.   He  so  irritated 
Senator  Bayh  whose  baby  the  bill  was,  and  who  chairs  the 
Senate  Judiciary  Committee's  Subcommittee  on  Juvenile  Justice, 
that  Bayh  wrote  a  letter  of  complaint  to  Attorney  General  Levi. 
Attached  is  a  copy  of  that  letter  which  along  with  massive 
pressure  from  our  Congressional  Delegation  caused  Velde  to 
retreat  somewhat  from  his  original  position. 
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Memo  to  Joseph  Jamele,  Jr. 
Date  February  25,  1976 
Page  2 

We  think  it  interesting  that  he  conveys  his  new  position 
by  means  of  an  unsigned  letter.   There  is  much  in  that  epistle 
which  affects  us  substantially,  and  we  feel  strongly  that  the 
letter  should  bear  the  signature  of  its  author.   If  Velde  is 
willing  to  stand  behind  the  position  taken  by  the  letter,  we 
have  much  with  which  to  respond.   If  he  is  not  willing  to  do 
so,  then  response  is  an  exercise  in  futility. 

In  the  event  you  decide,  as  we  recommend,  to  return  the 
letter  for  signature,  we  have  attached  a  draft  which  would 
accomplish  that. 

Please  let  us  know  what  action  is  taken. 


MK/lfa 
Attachments  (2) 
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STATE  OF  VERMONT 

EXECUTIVE    DEPARTMENT 


February  25,  1976 


Richard  W.  Velde,  Administrator 
United  States  Department  of  Justice 
Law  Enforcement  Assistance  Administration 
V/ashington,  D.C.    20531 

Dear  Mr.  Velde: 

We  are  in  receipt  of  what  appears  to  be  your  letter  of 
February  11,  1976,  regarding  revised  financial  guide- 
lines for  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  . 

We  assume  the  letter's  lack  of  signature  reflects  a  simple 
clerical  oversight  and  is  probably  of  little  significance. 
However,  because  the  letter  explains  the  thinking  embodied 
in  guidelines  which  have  substantial  impact  on  this  State's 
fiscal  position  regarding  Juvenile  Justice  funds,  we  would 
appreciate  your  affixing  a  signature. 

Sljjcerely 


Thomas  P.  Salmon 


Enclosure 
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■  Effective  Immediately.:  - .     ■   ■  ■       ^  I'  'i  .•.•o..'"i'-;  ;:.•-;,  IN  THIS  ISSUE  

LEAA  HARD  MATCH  REQUIREMENTS  "°  \''  ""'  "''"^'l  ^"'".^^  ^"'  '^'"       ■ 

FOR  JJD  ACT  FUNDING  REVISED  A.Uches  Two  Supuia.ions  To  Waiver 1 

Court  Complicates  Juvenile  Questioning 2 

■  Soft  Match  Now  Allowed  After  SPA 

'■'■'■   Determines  Good  Faith  Effort  And                      Violence  As  Common  As  Love;   Study  Shows 
':""  '■   •  No  Other  Reasonable  Alternative  Family  Members  War  As  Much  As  Care 2 

******  Female  Crime  Wave  Plaguing  America 2 

Levi  Says  In-Kind  Match  Produces  '.  South  Dakota  Program  Cuts  Costs.  Recidivism 3 

Some 'Imaginative  Bookkeeping'      '        '- '             ■,   r  .    ,■      w  .  c-.  nnn  a 

^     "  •  .    ■      Juvenile  Extortion  Nets  $3,000 4 

■■--■  Effective  immediately,  the  Justice  Department      combelt  Kids  Want  Pot  Law  Change 4 

has  revised  LEAA  guidelines  for  matching  funds 

under  the  Juvenile  Justice  and  Delinquency  Preven-        Ad  Council  Initiates  Child  Abuse  Campaign 4 

tion  Act  of  1974.   Parallel  match  provisions  for 

state  agencies/local  units  of  government  fl«(i  pri-  Day  Care  Cleared  Of  Charges:    Psychologist 

vate  agencies  have  been  established,  y«i'cn//eyMir/ce       Says  Day  Care  Centers  Will  Not  Harm  Kids .5 

Z);geir  has  learned  from  a  Capitol  Hill  source.,    '^      '  ,  -I 

,;>         ■  :     .   ,'  '  I-'' '  J  Ford  Wants  Juvenile  Re-Educated:    President 

The  revision  permits  an  in-kind  or  "soft  match"  ^^^^  ^'=''°°''  ^''""''^  1""'=''  R"P'='='  F"'  Law S 

to  be  substituted  for  cash  for  (7/7.V  project,  upon  the       iki-   •  ' 

request  of  the  state  planning  agency  involved  to  the  '   °     '^ '"ss . 

regional  LEAA  office.   However,  before  any  such  a  covt.  After  Nomad  Parents:   Locator  Service  • 

request  can  be  made,  the  SPA  must  first  determine  Wiii  Make  Deserters  PjyUpr-. ' .'.  .T.'  6 

that:  ^^_^-  -' 

GAO  Uncovers  D.  C.  Youth  Unit  Boondoggle 7 

•  A  demonstrated  and  determined  good  faith 

effort  has  been  made  to  obtain  cash  match  and-a  Juvenile  Justice  Briefs 8 

cash  match  is  simply  not  available,  and 

■       '■  Mass.  DYS  Chief  Outlines  Plan  Of  Action: 

'      •  No  other  reasonable  alternative  exists  except      Calhoun  Lists  His  Nme  Major  Goals .8 

.  to  allow  an  in-kind  soft  match. 

'  .        •  Calif.  Youth  Authority  Commitments  Up 10 

■  '     '•  (See  REVISION,  page  9) 
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February  27,  1976 


JUVENILE  JUSTICE  DIGEST 


Page  9 


(Continued  from  page  1) 

LEAA  REQUIREjVIENT  REVISED 

In  a  letter  sent  late  last  week  to  Sen.  Birch 
Bayh  (D-IN),  cliairman  of  tlie  Senate  Subcommittee 
to  Investigate  Juvenile  Delinquency,  Attorney  Gen- 
eral Edward  H.  Levi  said  the  Justice  Department 
still  has  a  clear  preference  for  the  cash  match. 

"Tlie  stated  preference  for  hard  match  is  felt 
to  be  consistent  with  section  22.8  (d)  of  tlie  Act, 
which  perniKs  the  (LE.\A)  administrator  to  re- 
quire the  recipient  of  any  grant  or  contract  to  " 
contribute  money,  facilities  or  services  if  it  is 
determined  that  such  action  will  contribute  to 
the  purposes  of  the  program,"  Levi  wrote. 

Specific  reasons  for  desiring  the  liard  match 
whenever  possible,  Levi  said,  include:   "First,  state 
and  local  legislative  oversight  is  insured,  thus  guar- 
anteeing some  state  and  local  government  control 
over  federally  assisted  projects;  second,  state  and 
local  fiscal  controls  would  be  brought  into  play 
to  minimize  the  chances  of  waste;  third,  the  re-  . 
sponsibility  on  the  part  of  slate  and  local  gov- 
ernments to  advance  the  purpose  of  the  program 
is  underscored;  and  fourth,  continuation  of  pro- 
grams after  federal  funding  terminates  is  encour- 
aged by  requiring  a  local  fijiancial  commitment." 

Levi  went  on  to  say  that  it  was  for  the  above 
cited  reasons  that  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  was  amended  in  1973  to 
use  a  hard  match  requirement,  rather  than  the  pre- 
viously used  in-kind  match  setup.  "It  was  also  felt 
by  the  Congress,  as  indicalcd  in  the  legislative  his- 
tory of  the  amendments,  that  in-kind  match  had 
led  to  imaginative  bookkeeping  by  recipients  of 
funds  and  that  significant  monitoring  problems 
had  resulted  for  LEAA  and  (he  SP.V's,"  the 
Attorney  General  said. 

In  his  Feb.  20  letter,  Levi  told  Bayh  that 
notice  of  the  revision  has  been  issued  to  SPA's  by 
the  LEAA  and  will  be  incorporated  into  tlie  agency's 
next  financial  guideline.  "Effective  immediately, 
however,  LEAA  will  consider  requests  from  SPA's 
for  action  consistent  with  the  proposed  revision," 
Levi  concluded. 


Behind  Levi's  Decision 

In  an  exclusive  story  last  month.  Juvenile 
Justice  Digest  reported  on  Sen.  Bayh's  charge  that 
the  LEAA  has  been  deliberately  misconstruing  the 
intent  of  Congress  by  requiring  at  least  a  10  percent 
hard  match  for  any  money  received  under  the  JJD 
Act  (sec  story,  Vol.  4,  No  1,  p5). 

Bayh's  action  came  after  Rep.  James  M.  Jeffords 
(R-VT)  wrote  the  senator  on  Jan.  6,  asking  if  it  was 
the  intention  of  the  Act  "to  provide  the  option  for 
states  and  localities  to  match  federal  financial  assis-      \ 
tance  ...  in  cash  or  in  kind?"  .      \    ''■ 

In  his  Jan.  15  letter  to  the  Attorney  General,      ' 
Sen.  Bayh  said  LEAA  Administrator  Richard  Velde 
"has  clearly  misconstrued  the  Act  and  I  am  hopeful 
that  your  office  will  take  appropriate  steps  to  rectify 
this  situation. 

"Unfortunately,  this  recent  misconstruction  of 
the  Act's  provisions  is  merely  one  of  a  myriad  of 
administration-induced  obstacles  preventing  the 
establishment  of  the  program  and  new  priorities 
embodied  in  the  Act's  provisions." 

The  SPA  View 

In  the  last  \s%ue,  JJD  published  parts  of  a 
memo  issued  by  the  National  Conference  of  State 
Criminal  Justice  Planning  Administrators  to  all  SPA 
directors  (see  story,  Vol.  4,  .No.  3,  pi).  Tlie  memo  '  - 
makes  clear  the  National  SPA  Conference  position 
opposing  implementation  of  the  JJD  Act  in  favor  of - 
straight  LEAA  block  grant  allocations  for  funding 
all  types  of  crime  fighting. 

"The  National  Conference  supports  a  block 
grant  program  which  permits  the  stales  to  determine 
how  federal  funds  should  he  expended  .  .  .  The  Na- 
tional Conference  believes  the  degree  of  emphasis 
juvenile  justice  and  delinquency  prevention  program- 
ming should  receive  is  the  decision  of  each  state  and 
that  .  .  .  federal  legislation  should  not  arbitrarily  es- 
tablish a  uniform  national  priority  standard  for 
juvenile  justice  that  could  be  highly  inai)propriate 
to  the  needs,  problems  and  priorities  of  one  or  more 
states." 

On  the  hard  match/soft  match  question,  the 
National  SPA  Conference  memo  said  JJD  ,\ct  Section 
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Vl»HO«I  COICXMM.N 
COMMITTEE  ON  AGRICULTURE 


1  HoujE  Office  0ui 


CONSEBVATION  AND  CREDIT 


GOVERNOR'S 


Conaregji  of  tijc  Sanitcb  States 

^jousc  of  iAcprcscnlatibcfi 

KInoIjinolon.  O.C.     20515 

sEircr EDUCATION  February    26,    1976 

IT 

i 

Mr.  Michael  Krell 
Executive  Director 
Governor's  Commission  on  Admin- 
istration of  Justice 
149  State  St. 
Montpelier,  Vermont  05602  JUSTICE  COMMISolON 

Dear  Mike: 

I  thought  that  you  would  be  interested 
in  the  enclosed  copies  of  Jim's  recent 
correspondence  with  Pete  Velde.   Bob 
has  said  that  he  updated  the  situation 
for  you  on  the  phone. 

Incidentally,  the  President  has  asked  for 
a  deferral  of  $15  million  for  the  Juvenile 
Justice  and  Delinquency  Prevention  program 
until  1977.   This  is  usually  tantamount 
to  the  elimination  of  that  level  of  funding. 
Congress  has  45  legislative  days  in  which 
to  pass  a  resolution  of  disapproval  or  else 
the  deferral  will  stand.   Such  a  resolution 
has  already  been  introduced,  and  Jim  has 
written  to  the  Chairman  and  Ranking  Member 
of  the  House  Appropriations  Committee  to 
express  his  objections  to  the  deferral. 

-Since^ly, 


Bruce  S.  Post 


THIS  STATIONERY 


REICYCUED  FIBEnS 
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February  17,  1976 


The  Honorable  Richard  W.  Velda 

Administra6or 

Law  Enforcement  Adsistance  Administration 

U.S.  Department  of  Justice 

Washington,  D.C.  20531 

DeaerMr.  Velde: 

Thank  you  for  your  reply  to  my  letter  regarding  LEAA  guide- 
lines for  the  Juvenile  Justice  and  Deliquency  Prevention 
Act,  P.L.  93-415. 

In  your  letter,  you  stated  that  "of  particular  concern"  to  me 
were  financial  guidelines  which  treated  public  agencies  and 
private  nonprofit  organizations  differently  with  regard  to  the 
use  of  in-kind  match.   I  did  not  express  any  such  concern. 
'.■/hat  did  concern  me  was  LEAA's  circumvention  of  the  intent  of 
Congress  to  provide  in  law  the  option  for  States  to  match  in 
kind  or  with  cash. 

7^s  I  stated  in  my  letter  of  January  14  and  restate  here,  nowhere 
in  the  legislative  history  of  the  Act  is  there  justification  for 
the  hard  match  reling.   According  to  the  conference  report,  ■ 
H.  Rot.  93-1298,  it  was  the  intent  of  the  conferees  to  allov/ 
State  or  local  programs  to  match  federal  funds  in  cash  or  in 
kind.   Once  again,  I  refer  to  the  Joint  Explanatory  Statement 
of  the  Committee  of  Conference  where  it  is  atatod  on  page  41: 

The  House  amendiTient  provided  for  a  10%  matching' 
share  requirement  in  cash  for  State  and  local   ,  \ 
programs.   There  was  no  comparable  Senate  provis&on. 
The  conference  substitute  adopts  the  House  provision 
with  an  amendment  that  financial  assistance  shal^ 
provide  a  10%  matching  requirement  which  may  be  in 
cash  or  in  iind.  \ 

The  law  itself  is  plain.   Section  222  (d)  reads: 

(d)  Financial  assistance  extended  under  the  provision'^ 
of  this  section  shall  not  exceed  3  0  per  centum  of  theV, 
approved  costs  of  any  assisted  prograir.s  or  activities. ^^ 
The  non-federal  share  shall  be  made  in  cash  or  kind 
consistent  with  the  maintenance  of  progrsuns  required 
by  section  261. 
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The  Honorable  Richard  W.  Velde 
February  17,  1976 
Page  Two 


Thus,  Congress  specifically  provided  for  the  option  of  cash 
match  or  in-kind  ir.atch. 

In  addition,  both  Congressman  Hawkins  and  Senator  Bayh  have 
agreed  with  my  cinalysis  of  congressional  intent.   I  have 
already  supplied  you  with  their  letters  to  me  on  the  intent 
of  Congress  regarding  in-kind  match  and  also  the  ability 
of  the  Administrat>«ir  to  require  a  hard  match  under  Section 
228  (c)  only  in  exceptional  circvunst'ances. 

lAr.    Velde,  I  appreciate  your  reply  and  the  statement  of  your 
position.   I  regret,  however,  that  you  did  not  answer  ray 
concern  that  LEAA  is  ignoring  congressional  intent. 

Therefore,  I  request  that  you  answer: 

1.  Because  the  Joint  Explanatory  S&atement  of  the 
Conunittee  of  Conference  is  indicative  of  congres- 
sional intent  to  provide  States  with  the  option 
to  elect  hard  match  or  in-kind  m.atch,  what  leads 
you  to  believe  that  you  can  remove  that  option? 

2.  Because  Section  222  (d)  of  the  law  provides  this 
option,  what  authority  do  you  have  to  disregard 
the  law? 

Sincerely, 


James  M.  Jeffords 


JMJ:bsp 
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CONGRESS  OF  THE  UNITED  STATES 

:     .  HOUSE  OF  REPRESENTATIVES    ^ 

COMMfilci.  &t  EDUCATION  AfiO  LABCm 

_    susesjMTMrrTts  oh  essual  oPPOfrruNmss 


JwreJiiT- 15,  1976        .  .        ;     ,  i-      f;-j;     :       I 


HisntJsrailfi  Ja^s  K.  Jeffords"           -  .-\>..  ;•      -  ••,'    .-.""V    -        '/■::    -  "  •  j 

U.S.  Koase  of  Kcprcsentitivr^s           '-■  ■  .           .'   ^'"'.      '    -S  "7"     ^    -"•:-;  -   -;  --     I 

501  Cfejnca  Bailfiina                  -^"  -    /"-  "          ^    '    ~;..^      '■          'v  ^     ?■  ^•-  -^  ^-  '.'    :' i 

W^hi^:>^^oa,  I).  C,      20515  ~     -'    s:            -r  i.      ■      --"          r            ._     ;."     _    ,.;           i-l,f  _      "  j 

iJsar  Congrssessji  Jeffords:    '    ■  -^"   _  '.r:V  --.-'-.    ■.     '^\   1    '_-  .vl-  --'  f 

"rnasi  >-^  for  ypar  litter  of  January'  13'  r^glsterir^  your  ee/saejfa*  ^    | 

V^icrgt  tbc  Lc*  F^forieErest  Assiitf'jice  AsaiaiEtxAtioa's  r;£<5uLrsaeiit ^ of  a  ,'  -    ,,-    ,| 

"r^Bjrd  =s.tcit"  fos  ^^rtigi'^a*  tiMar  ths  Jsreaiie  Jnstlca  acd  palisqciacy,  '  --[    .-    ;■  | 

?rav£atio2  Act  of  197^.      .      _   .  -  vf-    ■    -       ;     v  .  V    ■   :<7;  >     7       V'     :    7     ::  A-     -"■,  '"  | 

r  -':'    T'-I  f cliy  cpr-4:ar  ia  i-i>ur  a^e^es^aat  asLd  that  bf.Saaator.Birck  3s}ii>    '  .--■;'^;   7  | 

.  -c-^r-lxaT^iav  of,'  5.  -ir-ssii  j^^tcli  for  irr^sj-r,^  cfsts.WxoX&tiis  t^-i  l-^-ii^r'J.-iii  cr  t"^" ■-  ;  | 

lr.-3  ar,d  .c:ciisr«rs?lc---.'.U.K'l-r-St.,._^_^____^__.  „.,.„L.  _;.  ■    .  ;  -  .      .    .  ■■    -  -^     ~  ■■      '      -s 


;  7'     '•-  la'a'latter  to  l-SAA  /.dbdLaistrstor  Sichard  W.  Tslda  ea  T-ecesier  17.  -.    .      ."       I 

"'.'  V  As  «  cc-fjut^ior  of  this  ieai5i2.tJ.*i'..&fia  Cbaibasan  of  tbs  nouse  delegation. ._  ■.  | 
'.  ti  tTit  eciir=r«ie&  aa  ?.L-  93-^15,  it  is  cr  vici  ih-H  tW  cpn/ercooc  njj^c-  •- -;  | 
;'E£at  ca  this  sut^sct  jrroTiacd.fcr  tb?_.°g9ft  sntcij*  r^oiijjtecst,.  /,    ;       "^'z'   '•.•-"  | 

'-  ■  It  is  Tg- vf^-'S.'rarths^j-  ilai^thfr -ETiiver  provisioa  ia  SeTfeica  223  (c)  fr  •y.V;  | 

ip_i^t£j2^ie£_ta_a5T>ly  .only  j!jt-axre-}i;to.TksJl  cir««sst-!y>=s  =  ,   s^t^a.^a  t^crcfcn;  ,      J^TlTLJ 


i^^^^rH^.^^^^ 


Citaln&a.. 
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PPi'viiC  o  "."cc-  r\~  ".";_'  .•  ;'m;"-"'~^  ot  c- v^.-c- 
coMiN-.irr.':::  an  ;-;DUCA"i-:o.-;  and  i.Ai.or; 
sui-.c.OM,v,rrr.L-:-,  g,\  l;c'U.^l.  or."-'o;:vu.MVi£S 
610  iious:;  ori-jcf.  iiuii.DiNc  a.nncx 

WAi,HI,\GTO.\',  D.C.      20SI5 

Dccer.ibcr   17,    1975 


Tlic  Ilouor^bDc;   ?.ic;;,.TrC  V; .   Vcldo 

Adniini  s era  tor 

Lr.w  Kuf orci.'T.ie'>i t  /.'j.'^isrnnco   Acininistr;itio:i 

U.    'J.    00.-^ art:, cut   oJ    Jn-.VJc.-: 

Wa';ninptonj    i).    C.      20531 

Der.r  ;!r.    Veld": 

It   ha'!    cor-.c    to  t.-.y   attention   tliat   U'wVv  i;a«:   rcccTitly   i.'^.succ'i   a 
ci;an'',c   in   f^uiriclir.i^i    on   financial  nana;>''iwnt    for  p  J  ar.r.i  iv,  a.-.o    action 
p^raats    to   cover   f.i'ani;:;   unr.v-r   ti-.c    Juvenile   .Ju.'^tir.e    and    p.^linqneney 
Prevention   Act.      I   rioto   tliat   ;)arap;ra;i'a  nur.;ocr   sovcr.   i-^;'    c'.antcr   seven 
of    tlie   financial    n.i;-.a;;er.^nt  i'iaa\iol   requires   state,   and    local   ap.encios 
to  r.iee  c    tlie   noii-Vetieral  natciiir.r,   .siiare   in   casii ;    jirivalo   ai-e.ie  i  •-■..   ir.urjt 
niatcii    in    cash    unler;.-;    t'ney    roceivv!    a   v;aiver    froi>    the    rc-;;lon.il   (ifiice. 

As    the   author,   wit'ti   Se.r.ator  iiirch   IJavh,    of    t!ic   Juvenile   Justice 
and  Dcii-.-.qucncy  ?revc.;tlon  Act   of    197A,    1  bclicvL    ti-.at   this   rer,ui  re-.cnc 
clearly  violates    conp.ressional   intent. 

Section   22.?  (c)    of    tiie   .Tuvenile   Ju.'^tice   and   Delinquency   Prevention 
Act   st.-it.-s    that   the  no-.i-yecieral  share  .sliall  bo  :;-..-.de   i .^.   c.-:sii   or  kind. 
Further,    in  a   f  Joor  statcrient   during.  Senate   cons idcr.-.t  ion   of    the 
Conference   Uenort   on   S.    321,    Senator  r.or.i.-.n   iiruska   explained   t'ne    conipro- 
r.ise  natch  provision  contained   in    tiic   conference   hiJl. 

"Fed'Tiil   financial   nsn is tance    is   not   to  exeeed   'JO 
percent   of    .",);■> roved   costs  -..'ith    t'.ie   non-federal   f,i.ar>!    to 
be   in   cash    or   kind,    a  so-called   soft  -wrtc:..      Tiiis   n.eans 
that   private   r.onnrofit   ap.encie.s,    or:.',nr.i/:ation.s ,    and   in- 
stitAitions   vil].  lie   hotter   able    to   t;ilic   adv..;; ta:.-.e   of 
opportun  L  t :  e,~    affov'.i:d   for   f  ina.'ci;;  I   assi.s  ta.'.co  .      Tiie 
af.ree.d  upon   r.atcii    'jriivision   is    in    lii"'!.!    of    the   .'".•..-.ate 
provisio"n  for  no  r..itch   am!    tb.e   hou'^e   provision  tor   a   '-""0 
percent   cas;;,    or  hard   r.iatch."      (S      15265,   Con;re.'-si  o.i.'.l 
Record,    Aiir.'.ist    i'.i,    1074.) 
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l!o;i.    P.icii.r.-d   VrJ  c\ 
VQrr,-i\..-:c    V/ ,     1073 


iVov'.'.cr^   in    r'-ie    Icr'ir.la'Livc   hi'^Lory   of    Ll;if.   '.jj.]].   Js    t;ieiT' 
jusLificaliion   Tor    ;\>n,.;rjrv-   .t  ;,r,rd  ii.'.Lcl,   from  oiLlrcr   ;.l:..co    o.n!    joc.^1 
.-.y:T,c',c:;    ov   r>'.'ivn;;[.   r.v),-;;u-o;"i  .t   a;~ciicic.i  .      ilor   is    ti.-,-c'   ji'.r.lif  Jcntrioa 
for   the   Aui.ii;;is;:r;.Lor 's   Giscri;'t:ioa   in   roquirJ  •.■.;-,   ;■.  ii.irj  i.-.nLc'i. 

I  iirr-o   yoj    to   re'.cir.J   this   ronuircrinnt   and   :;llov.-   ,'^.rniito':'^;    to 
i.-.cet    t'nc  noa  i'(:,:i'rol   shore   in   car-h   or   in  kind   ;jj   ;irovjeod   in    Ll.c 
Pi,-93-A1.5. 


Sinccroly , 


Auf.ur.lus   F.    u,-i-.vi;inG 
Cn,iir:T;nn 
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t_ABOR  AND  PUBLIC  WELFARE 


QJCTxUcb  ^i<xie&  Senate 

WASHINGTON.  D.C.     20510 


March  1,  1976 


Mr.  Forrest  Forsythe     '  :       ■   ■-•  COMMISSION 

Deputy  Director 
Governor's  Coiranission  on  the 
Administration  of  Justice 
149  State  Street 
Montpelier,  VT   05602 

Dear  Mr.  Forsythe: 

Thank  you  for  your  letter  of  February  19  concerning 
LEAA's  continued  refusal  to  recognize  the  provisions  of 
the  JJDP  Act  permitting  in-kind  match. 

You  are  quite  right  that  the  arguments  advanced  by 
Mr.  Velde  do  not  hold  water  and  are  quite  contrary  to  the 
intent  of  Congress  in  its  adoption  of  the  JJDP  Act. 
Senator  Bayh  and  I  are  drafting  a  response  to  Mr.  Velde 's 
letter  again  to  point  out  that  the  clear  Congressional 
intent  of  the  JJDP  Act  and  the  use  of  legislative  intent 
behind  the  Safe  Streets  Act  does  not  apply  to  the  JJDP 
Act. 

I  would  agree  with  the  last  paragraph  of  your  letter. 
If  any  problems  develop,  please  let  me  know. 


Robert  T." Stafford 
United  States  Senator 


RTS/mk 
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HOMAS    P.   TALW 


STATE   OF   VERMONT 


March    3,    19  76 


The  Honorable  Patrick  J.  Leahy 
United  States  Senate 
Washington,  D.C.  20510 

Dear  Senator  Leahy: 

Thank  you  for  your  letter  of  February  17,  19  76,  which  noted 
the  present  status  of  matching  funds  for  Juvenile  Justice  and 
Delinquency  Prevention  Act  funds  and  forwarded  copies  of  Mr.  Velde's 
letter  to  you. 

We  appreciate  very  much  your  interest  and  actions  in  this 
matter.   By  revising  the  guideline  requirements  regarding  matching 
funds,  Mr.  Velde  has  gone  far  in  recognizing  the  Intent  of  Congress 
and  made  it  possible  for  Vermont  to  participate  in  the  Act  as  we 
would  like  to  do.   This  revision,  I  am  sure,  was  largely  the  result 
of  your  actions,  those  of  the  other  members  of  the  Vermont  delegation 
and  of  Senator  Bayh. 

I  anticipate  that  we  will  apply  for  permission  to  use  in-kind 
match  for  the  funds  provided  by  the  Act.   1  must  also  say,  however, 
that  in  doing  so  we  will  maintain  our  position  that  no  such  permission 
should  be  required  since  the  wording  of  the  Act  makes  it  clear  that 
either  cash  or  in-kind  match  is  acceptable. 

Again.'we  appreciate  the  help  you  have  given  in  this  matter  and 
would  appreciate  anything  more  that  you  see  fit  to  do  in  connection 
with  our  position  that  a  waiver  of  cash  match  requirement  should  not 
be  necessary. 

Sincerely, 


FORREST  FORSYTHE 
Deputy  Director 

FF/fcp 

cc:   John  H.  Downs,  Chairman 
GCAJ  Supervisory  Board 
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STATE   OF  VERMONT 

GOVERNOR'S   COMMISSION   ON   THE 
ADMINISTRATION   OF  JUSTICE 


March  11,  1976 


J.  Michael  Sheehan,  Jr. 

Vt.  State  Representative 

LEAA  -  U.S.  Department  of  Justice 

100  Summer  Street,  19th  Floor 

Boston,  Massachusetts  02110 

Dear  Mr.  Sheehan: 

Attached  please  find  two  applications  for  funds  available  under 
Public  Law  93-A15. 

In  accordance  with  your  instructions,  one  is  a  re-application 
for  monies  awarded  August  29,  1975  as  grant  number  75-JF-01-0050 
which  represents  the  FY  75  formula.   The  second  is  an  original 
application  for  $250,000  representing  the  FY  76  formula  of  $200,000 
and  $50,000  covering  the  transition  to  the  new  fiscal  year. 

Revision  to  M  7100. lA  Change  3,  Chapter  7,  Paragraph  7, 
effective  February  6,  1976,  has  made  possible  our  application  for 
these  funds.   However,  these  applications  should  not  be  construed 
as  acceptance  of  LEAA  Central's  authority  to  make  any  requirement 
whatsoever  regarding  the  nature  of  the  match.   Our  position  has  been 
and  will  continue  to  be  that  the  statute  allows  match  in  cash  or 
in  kind  at  the  option  of  the  states.   It  requires  no  such  waiver  and 
determination  as  specified  by  LEAA  Central  in  Paragraph  7(c)  of  the 
February  6  Guidelines.   Thus  LEAA  continues  to  exceed  its  authority 
under  the  statute. 

Our  first  consideration,  however,  is  the  needs  of  the  juvenile 
population  of  this  State  and  the  insufficiency  of  available  resources 
which  causes  those  needs  to  be  unmet.   It  is  then  out  of  economic  nec- 
essity that  we  apply  for  the  paragraph  7  waiver  of  cash  match  and  include 
in  the  application  the  determination  upon  which  the  waiver  may  be  pre- 
dicated. 

As  a  result  of  circumstances  peculiar  to  this  State,  we  have 
also  included  in  the  application  information  regarding  assurances  15(b) 
and  (c),  25,  26,  and  27. 
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DETERMINATION  AND  REQUEST  FOR  WAIVER 
(M  7100. lA  Change  3,  Chapter  7,  Paragraph  7,  Effective  February  6,  1976) 

The  State  Emergency  Board,  which  acts  as  agent  of  the  Vermont 
General  Assembly  and  has  statutory  authority  to  approve  or  reject 
acceptance  by  this  State  of  federal  funds,  met  on  September  15,  1975, 
to  consider  monies  generally  associated  with  PL  93-415,  and  particularly 
the  FY  75  formula.   The  Board  accepted  that  formula  but  specified  that 
the  acceptance  was  predicated  upon  the  in  kind  match  option  provided 
by  the  statute.   It  emphasized  that  this  State's  receipt  of  any  funds 
available  under  PL  93-415  must  not  affect  the  flow  of  the  State's  cash 
resources.   The  State  was  and  still  is  operating  in  a  deficit  situation. 

On  December  10,  when  the  Board  met  to  consider  the  $15,000 
no  match  discretionary  planning  grant  associated  with  the  Act,  this 
Agency  informed  the  Board  that  the  option  of  in  kind  match,  as  a 
result  of  recently  issued  LEAA  Guidelines,  was  a  matter  of  considerable 
question.   The  Board  reminded  this  Agency  that  its  original  acceptance 
of  the  FY  75  formula  had  been  predicated  upon  in  kind  match,  that  if  in 
kind  match  proved  to  be  unallowable  the  acceptance  would  be  withdrawn, 
and  finally,  that  without  in  kind  match,  no  approval  would  be  forthcoming 
for  funds  provided  under  the  statute  for  FY  76  and  77. 

In  twice  presenting  this  matter  to  the  Emergency  Board  and  in 
twice  being  told  PL  93-415  monies  would  be  accepted  in  this  State  only 
if  they  did  not  affect  the  flow  of  this  State's  cash  resources,  the 
Governor's  Commission  on  the  Administration  of  Justice  has  made  the 
formal  determination  required  by  Chapter  7,  Paragraph  7c,  of  the  February  6 
guidelines. 
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DISCLAIMER 

The  submitting  of  this  application  should  not  be  construed  as 
acceptance  by  the  Governor's  Commission  on  the  Administration  of  Justice 
of  LEAA  Central's  authority  to  compel  states  to  make  the  formal 
determination  specified  by  the  February  6,  1976  Guideline  revision 
to  M  7100. lA  Change  3,  Chapter  7,  Paragraph  7c,  and  thus,  to  request 
a  waiver  of  the  cash  match  "requirement". 

This  Agency's  position  has  been  and  will  continue  to  be  that 
PL  93-415  made  no  cash  match  requirement,  that  the  statute  clearly 
allows  match  in  cash  or  in  kind  at  the  option  of  the  states,  and  that 
LEAA  in  requiring  a  waiver  of  a  so-called  cash  match  provision,  con- 
tinues to  exceed  its  authority  under  the  statute. 
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STATE  OF  VERMONT 


April  2,  1976         J  j'  ' 


Richard  B.  Geltman,  General  Counsel  , 

National  Conference  of  State  Criminal 
Justice  Planning  and  Administrators 
Suite  204 

1909  K  Street,  N.V/. 
Washington,  D.C.    20006 

Dear  Mr.  Geltman: 

The  belatedness  of  this  letter  prohibits  its  affecting 
the  position  taken  by  the  National  Conference  regarding 
amendatory  language  for  LEAA's  proposed  legislation  to  re- 
authorize PL  93-'ll5.   But  because  v/e  do  not  concur  with  the 
Conference's  recommendations,  we  feel  it  appropriate  to  state, 
for  the  record,  the  nature  of  our  position. 

We  too  are  concerned  with  flexibility,  but  we  fail  to 
see  how  disposing  of  93-'ll5  and  combining  its  appropriation 
with  that  of  the  Crime  Control  Act  would  enhance  the  measure 
of  flexibility.   We  find  it  appropriate  to  ask,  "flexibility 
to  what  end?"   If  the  desired  result  is  flexibility  to  determine 
whether  to  deal  at  all  with  the  juvenile  population,  admittedly 
the  Crime  Control  Act  best  provides  that  flexibility.   But  once 
it  is  determined  that  the  juvenile  population  is  one  upon  which 
we  must  focus  Jiand  the  Congress  has  made  that  determination). 
PL  93-'ll5  offers  greater  flexibility  by  which  to  do  so. 
Although  the  Act  does  prescribe  some  methods  to  be  applied  in 
the  juvenile  process,  it  also  broadens  the  area  and  scope  in 
which  juveniles  may  be  seen.   As  a  result,  juveniles  under  the 
Juvenile  Justice  Act  may  be  approached  by  means  other  than 
"systems  improvement",  terminology  which  generally  describes 
their  fate  under  the  Crime  Control  Act. 

Secondly  in  regard  to  assimilating  the  Juvenile  Justice 
Act  into  Crime  Control,  we  feel  it  naive  to  assume  that  both 
levels  of  funding  would  be  maintained.   To  the  contrary, 
historical  perspective  suggests  that  the  funds  for  juveniles 
would  diminish  in  such  an  amalgamation.   Other  than  in  the  name 
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Richard  B.  Geltman,  General  Counsel 
April  2,  1976 
Page  2 

of  "education"  through  the  public  schools,  in  the  three  quarters 
of  a  century  since  the  creation  of  the  Juvenile  Court,  this 
society  has  demonstrated  both  the  inability  and  unwillingness  to 
develop  the  resources  to  support  those  children  whom  the  school 
does  not  socialize.   The  thing  speaks  for  itself  and  93-')15 
represents  tlie  culmination  of  the  best  efforts  of  many  whose 
hope  it  was  to  make  the  future  different  from  the  past. 

Beyond  the  discussion  of  absorbing  93-'ll5  into  the  Crime 
Control  Act,  the  National  Conference  seems  to  have  adopted  the 
attitude  that  since  the  amalgamation  is  unlikely,  converting 
93_ijl5  into  a  replica  of  the  Crime  Control  Act  for  juveniles 
is  somehow  desirable  in  the  name  of  flexibility.   We  cannot 
agree  with  that  premise.   Frankly,  the  Crime  Control  Act's  match 
and  assumption  of  costs  provisions  do  a  great  deal  more  to  pre- 
clude flexibility  than  they  do  to  allow  it.   Administrative 
consistency,  rather  than  flexibility,  seems  to  be  the  Conference's 
underlying  desired  result  and  again  we  ask,  to  what  end?   Con- 
sistency in  administrative  practice  is  always  easy  and  convenient, 
but  clearly  the  intent  of  Congress  was  to  focus  upon  the  juvenile 
population  by  means  quite  different  from  those  allowed  by  the 
Crime  Control  Act.   As  the  Council  of  State  Governments  has  said: 

Understandably,  all  of  the  unique  problems 
of  administering  tlie  Juvenile  Justice  Act 
have  not  yet  surfaced;  but,  certainly, 
enough  of  them  have  emerged  to  clearly  dis- 
suade anyone  of  the  notion  that  this  is 
identical  in  nature  to  the  Crime  Control  Act 
program,  but  for  a  younger  population  - 

In  times  of  fiscal  constraint  when  direct  cash  flow  is  a 
matter  of  prime  concern,  soft  match  allows  a  broader  spectrum 
from  which  to  choose  subgrantees  and  thus  a  greater  opportunity 
for  program  development.   Soft  match  does  not  have  to  be 
administratively  difficult  or  impossible  although  the  Conference 
along  with  L.E.A.A.  takes  the  position  that  it  is  both.   This 
attitude  stems  from  what  we  believe  is  a  misevaluation  of 
L.E.A.A. 's  previous  experiences. 

In  earlier  days,  programs  were  funded  by  75%    federal 
monies  requiring  25%   match,  10%  of  which  was  cash  and  15%  ' 
in  kind.   This  was  not  simple  soft  match.   Assessing  the 
administrative  characteristics  of  soft  match  on  the  basis  of 
this  inherently  abortive  conglomerate,  which  entailed  a  third 
memory  for  accounting  procedures,  can  only  by  characterized 
as  inappropriate  and  inconclusive.   Judging  an  individual  apple 
by  the  quality  of  a  multi-ingredient  fi^uit  salad  involves  a 
mental  process  beneath  any  acceptable  norm  of  intellectual 
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Richard  B.  Celtman,  General  Counsel 
April  2,  1976 
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evaluation.   On  the  basis  of  that  kind  of  thinking,  we  could 
have  concluded  as  easily  that  cash  match  was  the  fly  in  the 
ointment . 

In  addition,  those  who  refer  to  L.E.A.A.'s  earlier  exper- 
ience as  a  basis  for  discrediting  the  whole  concept  of  soft  match 
fail  to  consider  that  this  conglomerate  match  was  required 
during  the  traumatic  period  of  the  Monster's  gestation  and 
birth.   Disorder  and  confusion  were  inhei'ent  in  that  process 
and  little  of  what  occurred  then  can  be  applied  as  an  evaluatory  .; 
tool  to  assess  what  we  do  today. 

Finally,  we  suggest  that  the  funding  policy  embodied  in  -  . ; : 
as  important  a  piece  of  legislation  as  PL  93-'il5  can  have  far  ',:  ; 
■reaching  effects  upon  a  myriad  of  programs  in  tlie  individual  ,■,■.'"• 
states.   The  Act's  clear  intent  was  to  exercise  a  leverage  not  ... 
cognizant  of  the  boundaries  of  individual  state  programs  or    •'■   '' 
agencies.   Thus,  we  feel  that  such  fundamental  questions  as   ;• 
reauthorization  of  the  Act  and  the  terms  upon  wliich  such  re- 
authorization might  be  predicated,  are  appropriate  considera- 
tions for  the  national  Governor's  Conference  in  the  same  vein  i, 
as  were  the  handgun  proposals.   The  manner  in  which  v/e  deal 
with  our  juvenile  population  simply  must  be  as  worthy  of  that 
consideration  as  the  manner  in  which  we  deal  with  handguns. 


Very  truly  yours. 


MICHAEL  KHELL,  Esq, 
Executive  Director 


MK/lfa 


Jeffords . 


Congressman 
Leahy  ,  Senator 
Stafford,  Senator: 


The  Honorable  James  M. 

State  of  Vermont 
The  Honorable  Patrick  J. 

State  of  Vermont 
The  Honorable  Robert  T. 

State  of  Vermont 
Richard,  Velde,  Administrator 

L.E.A.A.,  Wasliington,  D.C. 
George  Campbell,  Regional  Administrator 

L.E.A.A.,  Boston,  Massachusetts 
Hank  V/eisman,  Executive  Secretary 

Nat'l.  Conf.  of  State  Criminal  Justice 

Planning  Administrators,  Washington,  D.C. 
Richard  Newcombe,  Special  Asst.  to  Deputy  Administrator 

for  Administration,  L.E.A.A.,  Washington,  D.C. 
All  State  Planning  Agencies 
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April  16,  1976 


The  ilonorable  Robert  T.  Stafford 
United  States  Senate 
v;ashinpton,  D.C.   20510 

Re :   P.L  ^  93-''13 

Dear  Senator  Stafford: 

As  you  know,  the  Law  Enforcement  Assistance  Adminis- 
tration (LEAA)  has  Issued  nev/  guidelines  provldlnr;  that  the 
"requirement"  of  cash  r.atch  In  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  right  be  v.'oivcd  upon  request  of 
the  State  Planning  Agency,  If  the  Agency  forinally  determines 
that: 

(1)  a  dononstrated  and  determined  good 
faith  effort  has  been  nade  to  obtain 
cash  match  and  cash  match  is  not 
available. 

(2)  no  other  reasonable  alternative  exists 
except  to  allow  In-kind  match. 

V/e  are  most  grateful  for  your  efforts  In  precipatlng 
the  guideline  change. 

In  spite  of  the  changed  guidelines,  \ic   continue  to 
maintain  that  P.I.  93-'U5  contains  no  cash  match  requirement 
and  that  I.F.AA  has  no  legal  authority  to  demand  a  request  for 
waiver  which  could  be  denied. 

Unyielding  dedication  to  principle  would  cause  us  to 

refrain  from  applying  for  F.L  93-'J15  monies  until  such  tine 

as  LEAA  shared  this  knowledge  with  us.   necognition  of  the 

unmet  needs  of  our  Juvenile  population  causes  us  to  do  othcrv/lse. 
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The  Honorable  Robert  T.  Stafford 
April  16,  197^ 

Thus  v;e  have  applied  for  QS-'fl?  funds,  requestlnf];  a  waiver 
of  the  cash  natch  "requircnent" ,  and  nalclnr.  the  determination 
specified  by  LEAA.   In  f;ood  faith  we  found  It  necessary  to 
Include  In  tlie  application  a  disclaimer  statin?:  that  its  sub- 
mission must  not  be  construed  as  acceptance  by  this  A{';ency  of 
LEAA  Central's  authority  to  require  a  v;alver  request.   LEAA  has 
been  and  is  now  beyond  its  authority  under  the  act.   It  will  con- 
tinue to  be  so  until  an  authority  greater  than  LEAA  brings  the 
Agency  to  recocnlse  squarely  the  clear  intent  of  Confross  as 
expressed  in  P.L  93-'Ji5. 

'./e  sincerely  urf:e  you  to  continue  your  efforts  in  per- 
suading J.EAA  to  lln.it  its  authority  to  comply  with  the  clear 
Intent  of  P.L  93-'ll5. 

Very  truly  yours , 


MICHAEL  KRELL,  Esq. 
Executive  Director 

MK/lfa 

Ends.  (3) 

cc :   Richard  Velde,  Administrator 

LEAA,  V.'ashincton,  D.C.    20531 
Richard  I',  flcltnian.  General  Counsel 

;;at'l.  Conf.  on  State  CrlTP.lnal  Justice 

Planning  and  Administrators 

l/ashinnton,  D.C.    20006 
John  Rector,  Le£;iclative  Aide 

Senate  -ubcorTiittee  on  Juvenile  Delinquency 

Washlnrton,  D.C.    20^10 


/  \ 
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THOMAS    P.    FALMON 
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STATE  OF  VERMONT 


MEMORANDUM  ,  -. 

TO:   All  Region  I  SPA  Directors  jX 

FROM:   Forrest  Forsythe,  Deputy  Director,  Governor ' suommission 
on  the  Administration  of  Justice 

DATE:   May  6,  1976 

SUBJECT:   PL  93-'J15  Funding 

In  response  to  Mary  Hennessey's  recent  conference 
call  to  Region  I  Directors  regarding  the  jeopardy  in  v;hich 
FY  77  funding  of  PL  93-'J15  may  find  itself,  we  have  sub- 
mitted the  attached  statement  to  the  following: 

Congressm.an  James  M.  Jeffords 
Senator  Robert  T.  Stafford 
Senator  Patrick  J.  Leahy 
John  Rector,  Counsel 

Special  Senate  Subcommittee  on  Juvenile  Delinquency 
Richard  Geltman,  General  Counsel 

National  Conference  of  State  Criminal  Justice 

Planning  Administrators 

/fcp 
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STATEMENT  REGARDING  FY  77  FUNDING 

of 

THE  JUVENILE  JUSTICE  AND  DELINQUENCY  PREVENTION  ACT 

PL  SS-'llS 


This  statement  is  predicated  upon  the  following  facts  and 

assumptions  regarding  FY  1977  funding  of  PL  93-^15: 

The  President  has  recommended  funding  at  a 
level  of  $10,000,000; 

The  House  is  expected  to  approve  an  approp- 
riation of  $40,000,000; 

Senator  Bayh ' s  proposal  to  increase  funding 
to  $100,000,000  was  at  some  point  defeated; 

The  Senate  Appropriations  Committee  is  con- 
sidering the  matter. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  was 
passed  in  September  197^.   The  Act  resulted  from  almost  unpre- 
cedented Congressional  recognition  of  failure,  both  society's 
and  government's.   Not  the  family,  nor  the  school,  nor  forty 
federal  juvenile  programs  were  socializing  and  humanizing  the 
nation's  children  to  an  extent  acceptable  to  either  the  children 
or  adults.   Furthermore,  in  the  three  quarters  of  a  century  since 
the  passage  of  the  first  Juvenile  Court  Act,  this  society  has 
demonstrated  both  the  inability  and  unwillingness  to  develop  the 
resources  of  both  knowledge  and  funds,  to  support  those  children 
who  are  not  socialized  by  existing  processes.   Public  Law 
93-^15  represented  the  culmination  of  Congressional  effort  to 
make  the  future  different  from  the  past. 

In  attempting  that.  Congress  directed  the  states  to  find 
alternatives  to  and  in  the  system  of  juvenile  justice,  a  system 
which  has  not  served  this  nation  well.   The  statute  specified: 
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Section  223  (a)  (12) 

.  .  .  within  two  years  after  submission  of 
the  plan  (Vermont's  was  submitted  December 
31  last)  ....  juveniles  who  are  charged 
with  or  who  have  committed  offenses  that 
would  not  be  criminal  if  committed  by  an 
adult,  shall  not  be  placed  in  juvenile 
detention  or  correctional  facilities,  but 
must  be  placed  in  shelter  facilities; 

In  short.  Congress  told  Vermont  that  all  those  children  adjudicated 

"without  and  beyond  the  control  of  their  parent",  committed  to 

the  custody  of  the  Commissioner  of  Social  and  Rehabilitation 

Services  and  placed  at  the  Weeks  School   were  to  be  anywhere  but 

there  by  the  end  of  1977.   Those  children  average  about  60fo  of 

the  approximately  110  children  living  at  Weeks. 

As  you  know,  Vermont  has  demonstrated  dedication  to  de- 
institutionalization for  all  categories  of  persons  committed  to 
its  care.   Adult  offenders,  the  mentally  ill,  the  retarded  and 
juveniles  of  all  classifications  have  been  removed  over  the  past 
few  years  from  institutional  settings.   Only  60  of  the  approx- 
imately 1300  children  committed  to  the  care  and  custody  of  the 
Commissioner  of  Social  and  Rehabilitation  Services  are  at  Weeks. 
About  50  of  some  400  children  with  whom  Corrections  is  involved 
find  themselves  at  that  institution.   Deinstitutionalization  then 
seems  to  be  the  wave  of  the  present  and  the  future. 

But  at  the  crest  of  that  wave,  the  Weeks  School  still  exists 
as  a  placement  possibility  for  both  adjudicated  delinquents  and 
status  offenders.   It  does  so  for  a  number  of  reasons,  one  of 
which  has  been  the  lack  of  real  knowledge  regarding  Vermont's 


The  Weeks  School,  operated  by  the  Department  of  Corrections,  is 
Vermont's  only  State  institution  for  juveniles.   Both  delinquents 
adjudicated  to  Corrections  and  status  offenders  adjudicated  to 
Social  and  Rehabilitation  Services  may  be  placed  there. 
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adjudicated  children.   By  June,  data  compiled  by  the  Department 

of  Corrections  through  an  LEAA  funded  research  grant  will  allow 

us  to  know  a  good  deal  about  our  juvenile  clientele.   We  have 

suspected  that  there  may  be  little  difference  between  our  juvenile 

delinquents  and  status  offenders.   Plea  bargaining  combined  with 

many  judges'  unwillingness  to  adjudicate  girls  "delinquent",  we 

think,  render  the  labels  meaningless.   However,  we  must  know, 

not  think,  before  some  ultimate  action  is  taken  in  regard  to  Weeks. 

Weeks  continues  to  exist  for  another  reason  strangely 

resulting  from  the  product  of  deinstitutionalization.   Three 

years  of  placing  children  in  alternative  situations  have 

returned  to  Weeks  a  certain  population  for  whom  there  apparently 

was  no  appropriate  alternative  placement  -  a  population  for  whom 

Weeks  is  at  least  more  appropriate  than  any  existing  alternative. 

This  situation  then  causes  us  to  ask  certain  questions: 

Are  alternative  settings  better  than 
institutions  for  all  children? 

Are  available  alternative  care  situations 
effective  and  appropriate? 

Can  the  state  assure  accountability  for 
delivery  of  services  outside  its  institu- 
tions? 

We  are  then  committed  to  deinstitutionalization.   We  feel 

instinctively  a  rightness  in  that  philosophy.   Institutions, 

generally  speaking,  are  bad  places  to  put  kids.   Our  commitment 

however  is  not  a  blind  one  for  we  are  accountable,  not  only  to 

the  state,  but  to  every  one  of  those  children  who  will  be  affected 

by  the  decisions  we  make.   We  will  not  make  those  decisions  on 

the  basis  of  vague,  good  philosophies,  but  will  predicate  them 

upon  knowledge  of  the  clientele,  its  needs,  and  the  quality  of 

all  resources  we  might  apply  to  meeting  those  needs.   In  short. 
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we  commit  ourselves  to  this:   if  we  take  all  kids  out  of  the 
institutions,  we  will  guarantee  that  they  will  be  better  off, 
not  worse . 

It  is  this  commitment  that  caused  us  to  participate  in 
P7_j  93_i|i5.   We  believed  it  would  provide  us  with  the  resources 
to  buy  the  time  and  opportunity  to  make  a  rational  decision 
concerning  both  Weeks  and  alternative  care.   We  proposed  allocating 
most  of  the  formula  monies  available  under  the  statute  to  in- 
creasing Purchase  of  Services  so  that  the  decision  regarding 
Weeks  could  be  based  upon  empirical  data  pertaining  to  both 
Weeks  and  alternative  care.   Purchase  of  Services  allows  the  oppor- 
tunity to  place  children  in  alternative  care  situations,  an 
opportunity  which  will  be  nonexistent  without  PL  93-^15  funds. 

To  date,  Vermont  has  not  received  any  of  the  block  monies 
appropriated  under  PL  gS-'JlS-   A  $15,000  planning  grant  was 
awarded  but  the  $200,000  for  each  of  Fiscal  Years  1975  and  1976 
has  not  been  awarded  although  we  expect  to  receive  that  $^100, 000 
by  June. 

During  the  past  year  the  planner  employed  under  the  $15,000 
planning  grant,  has  been  required  to  dedicate  at  least  half  of 
her  time  to  dealing  with  the  administrative  nonsense  resulting 
from  LEAA's  confused  attempts  to  implement  PL  93-'^15.   LEAA  mis- 
Interpreted  Congressional  Intent  and  exceeded  its  statutory  auth- 
ority in  requiring  cash  rather  than  in-kind  match.   The  war  which 
resulted  from  our  conviction  that  although  we  are  a  small  state, 
we  are  as  able  as  LEAA  Central  to  read  statutes,  has  been  costly 
in  terms  of  time  and  manpower. 

At  this  point  we  are  engaged  in  something  of  a  stand-off 
with  LEAA  Central.   That  agency  has  provided  for  a  waiver  pro- 
cedure by  which  in-kind  match  might  be  allowable.   Although  the 
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agency  was  acting  beyond  the  authority  of  the  statute  in  requiring 
the  waiver,  we  chose  to  apply.   We  did  so  and  at  the  same  time 
filed  a  disclaimer  stating  that  the  application  should  not  be 
construed  as  recognition  of  LEAA ' s  authority  to  require  a  waiver. 
We  could  not  recognize  LEAA ' s  authority  to  require  it. 

We  expect  to  be  granted  the  waiver.   We  expect  to  receive 
a  total  of  $'J00,000  during  the  month  of  June.   If  we  do  not, 
there  will  be  no  monies  available  in  this  state  for  alternatives 
to  institutional  placement  for  juveniles.   The  truth  is,  however, 
we  have  done  nothing  but  expect  since  September  of  197^  when 
PL  93-415  was  adopted.   To  date,  our  expectations  have  come  to 
naught . 

During  all  this  "expecting"  certain  incidents  occurred  which 
we  did  not  expect.   We  did  not  expect  $15,000,000  of  the  FY  1976 
appropriation  to  become  subject  in  January  to  a  Presidential 
Deferral  Request.   When  Congress  rejected  the  request,  we  did 
not  expect  the  President's  Budget  for  FY  '77  to  propose  a  funding 
level  of  $10,000,000.   When  that  happened,  we  did  not  expect  any 
Congressional  body  to  take  that  seriously. 

To  reiterate,  we  believe  that  93-^15  represents  Congressional 
effort  to  make  the  future  different  from  the  past  for  this  country's 
juveniles.   After  a  year  of  dealing  with  an  administrative  iron 
curtain,  we  have  come  finally  to  a  point  where  we  might  receive 
93-415  funds  to  implement  its  intent  only  to  face  the  real 
possibility  that  monies  may  be  diminished  substantially. 

If  the  act  if  funded  below  $18,000,000,  the  bottom  line 
formula  will  be  cut.   If  that  is  the  case,  the  process  created 
to  provide  a  rational  base  for  our  ultimate  decision  regarding 
juvenile  placement   will  be  aborted  and  children  will  be  returned 
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to  Institutions. 

We  believe  in  the  intent  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act.   We  also  believe  it  can  be  implemented.   Now  that 
such  implementation  is  within  the  realm  of  the  possible  and  over  a 
year  has  been  dedicated  to  reaching  that  point,  withdrawing  funds 
would  represent  the  cruelest  of  all  possible  blows.   If  that  with- 
drawal were  to  occur,  the  major  effect  of  93-^15  would  be  to  have 
trained  a  vast  number  of  people  to  deal  with  LEAA ' s  interpretation 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act;  people  who 
much  prefer  and  are  now  ready  to  deal  instead  with  juvenile  justice. 

If  Congress  truly  intends  to  make  the  future  different  from 
the  past,  it  must  demonstrate  that  intention  by  continued  funding 
at  a  meaningful  level  of  PL  93-^15. 


cc :  Congressman  James  M.  Jeffords 
Senator  Robert  T.  Stafford 
Senator  Patrick  J.  Leahy 

John  Rector,  Senate  Subcommittee  on  Juvenile  Delinquency 
Richard  Geltman,  General  Counsel,  National  Conference  of 

State  Criminal  Justice  Planning  Administrators 
All  Region  I  SPA  Directors 
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Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  January  6, 1976. 

Hon.  Birch  Bayh, 

U.S.  Senate, 

Russell  Office  Building, 

Washington.  B.C. 

Dear  Senator  Bayh  :  As  the  principal  arcliitect  of  S.  821,  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  I  thought  you  would  be  interested  in  a 
situation  which  has  developed  in  Vermont  with  regard  to  this  program.  LEAA 
Guideline  M7100.1A,  change  3,  received  in  Vermont  on  November  20,  directed 
that  Vermont's  share  of  programs  under  the  Act  be  in  cash,  and  not  in  kind. 
As  you  know,  if  the  matching  cash  is  not  available,  Vermont  stands  to  lose  this 
vital  program. 

According  to  the  conference  report,  H.  Rpt.  93-1298,  it  seems  clear  it  was  the 
intent  of  the  conferees  to  allow  State  or  local  programs  to  match  federal  funds 
in  cash  or  in  kind.  In  the  Joint  Explanatory  Statement  of  the  Committee  of  Con- 
ference, it  is  stated  on  page  41  of  the  above  report  that : 

"The  House  amendment  provided  for  a  10%  matching  share  requirement  in 
cash  for  State  and  local  program.  There  was  no  comparable  Senate  provision. 
The  conference  substitute  adopts  the  House  provision  with  an  amendment  that 
financial  assistance  shall  provide  a  10%  matching  requirement  which  may  be  in 
cash  or  in  kind." 

Thus,  by  an  explicit  act  of  the  Committee  of  Conference,  in  kind  matching  was 
provided  for  and  later  approved  by  both  Houses  of  Congress. 

The  law  itself  seems  plain.  As  you  well  know.  Section  222  (d)  reads : 

"(d)  Financial  assistance  extended  under  the  provisions  of  this  section  shall 
not  exceed  90  per  centum  of  the  approved  costs  of  any  assisted  programs  or  ac- 
tivities. The  non-federal  share  shall  be  made  in  cash  or  kind  consistent  with  the 
maintenance  or  programs  required  by  section  261." 

I  was  not  a  Member  of  the  House  of  Representatives  when  this  legislation  was 
acted  upon  and  not  privy  to  the  deliberations  of  the  Committee  of  Conference. 
It  is,  however,  my  understanding  that  the  House,  whose  bill  provided  only  for  cash 
match,  receded  to  the  Senate  desire  to  allow  an  in-kind  match  option  as  w^ell. 
Because  you  were  Chairman  of  the  Senate  delegation  and  principal  architect  of 
the  Act,  I  would  like  to  ask  you  if  it  was  the  intention  of  the  Committee  of  Con- 
ference to  provide  the  option  for  states  and  localities  to  match  federal  financial 
assistance  provided  by  the  Act  in  cash  or  in  Ivind? 

In  addition,  the  Law  Enforcement  Assistance  Administration  has  asserted  that 
Section  228(c)  of  such  Act  provides  the  Administrator  the  power  to  require  that 
the  match  be  made  in  cash.  This  section  reads  : 

"(c)  Whenever  the  Administrator  determines  that  it  will  contribute  to  the 
purposes  of  this  part,  he  may  require  the  recipient  of  any  grant  or  contract  to 
contribute  money,  facilities  or  services." 

Does  this  section  negate  the  law  as  provided  for  in  Section  222(d)  of  Title  II 
of  the  Act  and  the  intent  of  the  conferees? 

Senator,  your  counsel  in  this  matter  is  of  vital  importance  to  an  expeditious 
and  correct  solution  to  the  problem  which  has  arisen,  a  problem  which  quite 
obviously  has  applicability  to  many  states.  The  financial  picture  in  many  states, 
as  in  Vermont,  makes  the  option  of  in-kind  match  critical  for  implementation  of 
the  program.  I  hope  to  hear  from  you  shortly. 
Sincerely, 

James  M.  Jeffords. 


Re :  Vermont :  Juvenile  Justice  Act  and  LEAA  soft-hard  match 

January  13,  1976. 
Hon.  James  M.  Jeffords, 
Hovpe  of  Rrpref>entatives, 
Wnshinnton.  B.C. 

Dear  CoNOREssif  an  Jeffords  :  The  puronsp  of  this  correspondence  is  to  respond 
to  your  perceptive  letter  of  Jnnuary  6.  1076.  outlining  your  concern  that  guide- 
lines regarding  the  approprinte  matching  requirement  promulgated  by  LEAA 
os:tensibly  to  implement  the  Juvenile  Justice  and  Delinquency  Prevention  Act, 
P.L.  93—415,  are  contrary  to  the  intent  of  its  sponsors  and  the  Congress.  I  concur 
in  your  analysis. 
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Our  near  half-decade  review  of  LEAA  policy  made  abundantly  clear  the  need 
to  facilitate  the  receipt  of  assistance  by  public  and  pi-ivate  entities,  especially 
in  the  area  of  delinquency  prevention.  A  primary  obstacle  to  such  progress  was 
the  10  percent  "hard"  match  requirement  under  the  Safe  Streets  Act.  It  was  with 
this  past  performance  and  policy  in  mind  that  the  Senate  bill  removed  any  match 
requirement.  Our  legislative  history  is  replete  with  expressions  of  intent  consist- 
ent with  this  objective. 

As  you  know,  the  House  bill  incorporated  the  cash  or  hard  match  in  its  bill 
and  a  compromise  was  reached  by  the  Conferees  which  was  designed  to  allow 
in-kind  or  "soft"  match  rather  than  the  absolutist  approach  of  the  two  original 
bills.  Thus,  the  legislative  intent  is  clear  that  in-kind  match  should  be  the  general 
rule,  but  that  in  exceptional  circumstances  the  Administrator,  as  you  note  under 
§  228(c),  coud  provide  for  a  waiver  scheme  and  require  hard  match. 

I  hope  that  my  assessment  in  this  matter  will  be  of  assistance  to  you  and  the 
citizens  of  Vermont. 

With  warm  regards, 
Sincerely, 

Birch  Bayh, 

Chai7-man. 
Re :  Juvenile  Justice  Act  provisions 


January  15,  1976. 
Hon.  Edward  H.  Levi, 

Attorney  General  of  the  United  States,  Department  of  Justice,  Constitution  Ave- 
nue and  10th  Streets,  N.W.,  Washington,  D.C. 
Dear  Mr.  Attorney  General  :  As  you  know  I  have  a  special  interest  in  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  P.L.  93-415,  and  help- 
ing to  assure  that  it  is  implemented  consistent  with  the  intent  of  the  over- 
whelming bipartisan  support  it  received  in  the  Congress. 

I  have  enclosed  recent  correspondence  between  myself  and  the  Honorable 
James  M.  Jeffords  regarding  LEAA  guidelines  on  the  subject  of  appropriate 
matching  requirements  for  prospective  public  and  private  recipients  unrler  the 
Act.  The  Administrator  has  clearly  misconstrued  the  Act  and  I  am  hopeful  that 
your  office  will  take  appropriate  steps  to  rectify  this  situation. 

Unfortunately,  this  recent  misconstruction  of  the  Act's  provisions  is  merely 
one  of  the  myriad  of  Administration-induced  obstacles  preventing  the  establish- 
ment of  the  program  and  new  priorities  embodied  in  the  Act's  provisions. 

I  am  sure  that,  as  you  have  in  the  past,  you  will  do  whatever  you  can  to  assist 
in  the.se  matters  of  mutual  concern. 
With  warm  regards. 
Sincerely, 

Birch  Bayh, 

Chairman. 
Enclosure. 


U.S.  Senate, 
Committee  on  the  Judiciary, 
Subcommittee  To  Investigate  Juvenile  Delinquency, 

Washington,  D.C,  January  16,  1976. 

Sen.  Bayh  Writes  The  Attorney  General  ^ 

LEAA's  Hard  Cash  Match  Requirement  for  JJD  Act  Funding  Blasted 
AS  Deliberate  Misconstruction  of  Law 

"this  is  merely  one  of  the  myriad  administration-induced  obstacles 
to  establishment  of  the  JJD  act" 

In  a  letter  mailed  yesterday  to  the  Attorney  General.  Edward  H.  Levi,  Senator 
Birch  Bayh  (D-IN)  has  put  the  Justice  Department  on  notice  that  the  Law  En- 
forcement Assistance  Administration  is  dcliheratch/  m i scon f<t ruing  the  intent  of 
Congress  by  requiring  at  least  a  10  percent  hard  cash  match  for  any  money  re- 
ceived under  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

Bayh's  action  came  after  Rep.  James  M.  Jeffords  (R-VT)  wrote  the  senator  on 
Jan.  6,  asking  if  it  was  tlie  intention  of  the  Act  "to  provide  the  option  for  states 
and  localities  to  match  federal  financial  assistance  .  .  .  in  cash  or  in  kind?" 


1  Reprinted   from   the   Juvenile   .Justice   Digest,    published   by   Washington    Crime    News 
Services,  Charles  A.  Bailey,  editor,  Vol.  4,  No.  1,  1/16/76,  pp.  5-6. 
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In  his  Jan.  15  letter  to  the  Attorney  General.  Senator  Bayh  states  that  LEAA 
Administrator  Richard  Velde  "has  clearly  misconstrued  the  Act  and  I  am  hope- 
ful that  your  office  will  take  appropriate  steps  to  rectify  this  situation. 

"Unfortunately,"  the  senator  told  Levi,  "this  recent  misconstruction  of  the 
Act's  provisions  is  merely  one  of  the  myriad  of  administration-induced  obstacles 
preventing  the  establishment  of  the  program  and  new  priorities  embodied  in  the 
Act's  provisions." 

"VERMONT    STANDS    TO    LOSE" 

In  his  letter  to  Bayh,  Rep.  Jeffords  said  LEAA  Guideline  M7100.1A,  change  3, 
was  received  in  Vermont  on  November  20,  directing  that  the  state's  share  of 
juvenile  programs  under  the  Act  be  in  cash  and  not  in  kind.  "As  you  know," 
Jeffords  wrote,  "if  the  matching  cash  is  not  available,  Vermont  stands  to  lose 
this  vital  program." 

Jeffords  said  flatly  that  it  was  his  understanding  of  the  compromise  w^orked 
out  by  the  House-Senate  Conference  Committee,  before  the  Act's  final  passage, 
"that  the  House,  whose  bill  provided  only  for  hard  cash  match,  receded  to  the 
Senate  desire  to  allow  an  in-kind  match  option  as  well." 

The  Vermont  congressman  quoted  Section  222(d)  of  the  Act  which  states  that 
federal  financial  assistance  .shall  not  exceed  90  percent  of  approved  project  costs 
and  that  the  non-federal  share  "shall  be  made  in  cash  or  kind  consistent  with 
the  maintenance  or  programs  required  .  .  ." 

Jeffords  pointed  out,  however,  that  the  LEAA  has  interpreted  the  Act's  Section 
228(c),  to  provide  Administrator  Richard  Velde  with  the  power  to  require  that 
the  match  be  made  in  cash.  Section  228(c)  :  "Whenever  the  Administrator  deter- 
mines that  it  will  contribute  to  the  purposes  of  this  part,  he  may  require  the 
recipient  of  any  grant  or  contract  to  contribute  money,  facilities  or  services." 

The  congressman  from  Vermont  puts  the  paramount  question  to  Sen.  Bayh  in 
the  most  direct  terms  :  "Does  (Section  228(c)  )  negate  the  law  as  provided  for  in 
Section  222(d)  of  Title  II  of  the  Act  and  the  intent  of  the  (House-Senate) 
conferees  ? 

"Senator,  your  counsel  in  this  matter  is  of  vital  importance  to  an  expeditious 
and  correct  solution  to  the  problem  which  has  arisen,  a  problem  which  quite 
obviously  has  applicability  to  many  states.  The  financial  picture  in  many  states, 
as  in  Vermont,  makes  the  option  of  in-kind  match  critical  for  implementation  of 
the  program.  I  hope  to  hear  from  you  shortly." 

IN-KIND    MATCH    THE   RULE 

Sen.  Bayh's  Jan.  13  reply  to  Rep.  Jeffords,  agrees  that  the  hard  match  require- 
ment now  being  promulgated  by  the  LEAA  "ostensibly  to  implement  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  .  .  .  (is)  contrary  to  the  intent  of  its 
sponsors  and  the  Congress." 

Bayh  said  a  five-year  review  of  LEAA  policy  "made  abundantly  clear"  the  need 
to  clear  redtape  away  from  the  mechanism  used  to  provide  federal  funds  for 
public  and  private  groups  working  in  the  area  of  juvenile  delinquency  prevention. 

Historicall.\,  Bayh  said  "A  primary  obstacle  to  such  progress  was  the  10  per- 
cent hard  match  requirement  under  the  Safe  Streets  Act".  It  w-as  with  this  past 
performance  and  policy  in  mind  that  the  Senate  bill  removed  any  match  require- 
ment. Our  legislative  history  is  replete  with  expression  of  intent  consistent  with 
this  objective. 

"As  you  know,  the  House  bill  incorporated  the  cash  or  hard  match  in  its  bill 
and  a  compromise  was  reached  by  the  conferees  which  was  designed  to  allow 
in-kind  or  soft  match  rather  than  the  absolutist  approach  of  the  two  original  bills. 
Thus  the  legislative  intent  is  clear  that  in-kind  match  should  he  the  general  rule, 
but  that  in  exceptional  circumstances  the  (LEAA)  administrator,  as  .vou  note 
under  Section  228(c),  could  provide  for  a  waiver  scheme  and  require  hard 
match." 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  B.C.,  February  19, 1976. 
Hon.  Birch  Bayh, 

Chainnav,    Svf^eomniittee    to    Inrctigafe   Juvenile    Delinquency,    U.S.    Senate, 
E}iKf(cll  Office  Bldg.,  Washington,  B.C. 

Dear  Senator  Bayh  :  I  want  to  thank  you  for  your  assistance  regarding  the 
LEAA  guidelines  requiring  hard  ma<^ch  for  states  receiving  funding  under  the 
Juvenile  Justice  and  Delinquency  Prevention  Act. 
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I  recently  received  a  letter  from  Mr.  Richard  Velde,  Administrator  of  LEAA, 
about  my  concern.  I  want  to  share  with  you  his  letter,  which  I  consider  unre- 
sponsive to  the  question  of  congressional  intent  in  this  matter,  along  with  my 
subsequent  reply  to  him. 

With  best  wishes,  I  am 
Sincerely, 

James  M.  Jeffords. 

Enclosure. 

U.S.  Department  of  Justice, 
Law  Enforcement  Assistance  Administration, 

Washington,  D.C.,  February  11,  191G. 
Hon.  James  M.  Jeffords, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Jeffords  :  This  is  in  response  to  your  recent  inquiry  re- 
garding Law  Enforcement  Assistance  Administration  guidelines  implementing 
the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (Public  Law  93- 
415).  Of  particular  concern  to  you  were  financial  guidelines  which  treated  public 
agencies  and  private  nonprofit  organizations  differently  with  regard  to  the  use  of 
in-kind  match. 

Following  the  receipt  of  comments  from  concerned  individuals  and  agencies, 
LEAA  carefully  reviewed  the  guideline  requirements.  As  a  result  of  this  review, 
a  determination  has  been  made  to  revise  the  guidelines  for  matching  funds  under 
the  Juvenile  Justice  and  Delinquency  Prevention  Act  to  establish  parallel  match 
provisions  for  State  agencies/units  of  local  government  and  private  agencies. 
The  proposed  revision  permits  in-kind  match  to  l>e  substituted  for  cash  for  any 
project,  upon  the  request  of  the  State  planning  agency  to  the  cognizant  LEAA 
Regional  Office,  if  the  State  planning  agency  makes  a  formal  determination 
that  the  two  following  criteria  are  met : 

(1)  A  demonstrated  and  determined  good  faith  effort  has  been  made  to  obtain 
cash  match  and  cash  match  is  not  available. 

(2)  No  other  reasonable  alternative  exists  except  to  allow  in-kind  match. 
The  stated  preference  for  hard  match  is  felt  to  be  consistent  with  section 

228(d)  of  the  Act,  which  permits  tlie  Administrator  to  require  the  recipient  of 
any  grant  or  contract  to  contribute  money,  facilities,  or  sen'ices  if  it  is  deter- 
mined that  such  action  will  contribute  to  the  purposes  of  the  program.  The  gen- 
eral reasons  for  requiring  a  preference  for  hard  match  are  fourfold:  First,  State 
and  local  legislative  oversight  is  insured,  thus  guaranteeing  some  State  and  local 
governmental  control  over  Federally  assisted  programs ;  Second,  State  and  local 
fiscal  controls  would  be  brought  into  play  to  minimize  the  chances  of  waste ; 
Third,  the  responsibility  on  the  part  of  State  and  local  governments  to  advance 
the  purpose  of  the  program  is  undei'scored  ;  and  Fourth,  continuation  of  pro- 
grams after  Federal  funding  terminates  is  encouraged  by  requiring  a  local  finan- 
cial commitment. 

It  was  for  the  above-cited  reasons  that  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  was  amended  in  1973  to  utilize  a  hard  match  requirement, 
rather  than  the  previous  in-kind  match.  It  was  also  felt  by  the  Congress,  as 
indicated  in  the  legislative  history  of  the  amendments,  that  in-kind  match  had 
led  to  imaLnnative  bookkeeping  by  recipients  of  funds,  and  that  significant  moni- 
toring probems  hod  resulted  for  LEAA  and  the  State  plnnning  agencies. 

For  your  full  information,  a  copy  of  the  proposed  guideline  revision,  as  well  as 
copies  of  the  notices  sent  by  LEAA  to  central  office  lieads,  regional  administrators, 
and  State  planning  asrencies  is  enclosed.  The  guideline  change  is  being  incor- 
porated into  the  next  Financial  Guideline.  Effective  immediately,  however,  LEAA 
will  consider  renuests  from  State  planning  agencies  for  action  consistent  with 
the  nropo.sed  revision. 

Your  interest  in   this  matter  and   in  the  programs  of  the  Law  Enforcement 
Assistance  Administration  is  appreciated. 
Sincerely, 

Richard  W.  Velde, 

A  dministra  t-or. 

Enclosures. 
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Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  February  11, 1976. 
Hon.  Richard  W.  Velde, 

Administrator,  Law  Enforcement  Assistance  Administration,  U.S.  Department  of 
Justice,  Washington,  D.C. 

Dear  Mr.  Velde  :  Thank  you  for  your  reply  to  my  letter  regarding  LEAA 
guidelines  for  the  Juvenile  Justice  and  Delinquency  Prevention  Act,  Public  Law 
93-415. 

In  your  letter,  you  stated  that  "of  particular  concern"  to  me  were  financial 
guidelines  which  treated  public  agencies  and  private  nonprofit  organizations  dif- 
ferently with  regard  to  the  use  of  in-kind  match.  I  did  not  express  any  such 
concern.  What  did  concern  me  was  LEAA's  circumvention  of  the  intent  of  Con- 
gress to  provide  in  law  the  option  for  States  to  match  in  kind  or  with  cash. 

As  I  stated  in  my  letter  of  January  14  and  restate  here,  nowhere  in  the  legis- 
lative history  of  the  Acts  is  there  justification  for  the  hard  match  ruling.  Accord- 
ing to  the  conference  report,  H.  Rept.  93-1298,  it  was  the  intent  of  the  conferees 
to  allow  State  or  local  programs  to  match  federal  funds  in  cash  or  in  kind.  Once 
again,  I  refer  to  the  Joint  Explanatory  Statement  of  the  Committee  of  Confer- 
ence where  it  is  stated  on  page  41 : 

The  House  amendment  provided  for  a  10%  matching  share  requirement  in  cash 
for  State  and  local  programs.  There  was  no  comparable  Senate  provision.  The 
conference  substitute  adopts  the  House  provision  with  an  amendment  that  finan- 
cial assistance  shall  provide  a  10%  matching  requirement  which  may  be  in  cash 
or  in  kind. 

The  law  itself  is  plain.  Section  222(d)  reads  : 

(d)  Financial  assistance  extended  under  the  provisions  of  this  section  shall 
not  exceed  90  per  centum  of  the  approved  costs  of  any  assisted  programs  or  ac- 
tivities. The  non-federal  share  shall  be  made  in  cash  or  kind  consistent  with  the 
maintenance  of  programs  required  by  section  261. 

Thus,  Congress  specifically  provided  for  the  option  of  cash  match  or  in-kind 
match. 

In  addition,  both  Congressman  Hawkins  and  Senator  Bayh  have  agreed  with 
my  analysis  of  congressional  intent.  I  have  already  supplied  you  with  their 
letters  to  me  on  the  intent  of  Congress  regarding  in-kind  match  and  also  the 
ability  of  the  Administrator  to  require  a  hard  match  under  Section  228(c)  only 
in  exceptional  circumstances. 

Mr.  Velde,  I  appreciate  your  reply  and  the  statement  of  your  position.  I  regret, 
however,  that  you  did  not  answer  my  concern  that  LEAA  is  ignoring  congres- 
sional intent. 

Therefore.  I  request  that  you  answer  : 

(1)  Because  the  Joint  Explanatory  Statement  of  the  Committee  of  Conference 
is  indicative  of  congressional  intent  to  provide  States  with  the  option  to  elect 
hard  match  or  in-kind  match,  what  leads  you  to  believe  that  you  can  remove  that 
option? 

(2)  Because  Section  222(d)  of  the  law  provides  this  option,  what  authority  do 
you  have  to  disregard  the  law? 

Sincerely, 

James  M.  Jeffords. 


Office  of  the  Attorney  General, 
Washington,  D.C,  February  20.  1976. 
Hon.  Birch  Bath, 

Chairman.  Svhcommittce  to  Investigate  Juvenile  Delinqycnoy,  Committee  on  the 
Judiciary.  U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman  :  This  is  in  response  to  vour  recent  inquiry  regarding  Law 
Enforcement  Assistance  Administration  guidelines  implementing  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974  (Public  Law  93^15).  Of  partic- 
ular concern  to  you  were  financial  guidelines  which  treated  public  agencies  and 
private  nonprofit  organizations  differently  with  regard  to  the  use  of  in-kind 
match. 

Following  the  receipt  of  comments  from  concerned  individuals  and  agencies, 
LEAA  carefully  reviewed  the  guideline  requirements.  As  a  result  of  this  review, 
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a  determination  has  been  made  to  revise  tlie  guidelines  for  matching  funds  under 
tlie  Juvenile  Justice  and  Delinquency  Prevention  Act  to  establish  parallel  match 
provisions  for  State  agencies/units  of  local  government  and  private  agencies. 
The  proposed  revision  permits  in-kind  match  to  be  substituted  for  cash  for  any 
project,  upon  the  request  of  the  State  planning  agency  to  the  cognizant  LEAA 
Regional  Office,  if  the  State  planning  agency  makes  a  formal  determination  that 
the  two  following  criteria  are  met : 

(1)  A  demonstrated  and  determined  good  faith  effort  has  been  made  to  obtain 
cash  match  and  cash  match  is  not  available. 

(2)  No  other  reasonable  alternative  exists  except  to  allow  in-kind  match. 
The  stated  preference  for  hard  match  is  felt  to  be  consistent  with  section 

228(d)  of  the  Act,  which  permits  the  Administrator  to  require  the  recipient  of 
any  grant  or  contract  to  contribute  money,  facilities,  or  services  if  it  is  deter- 
mined that  such  action  will  contribute  to  the  purposes  of  the  program.  The  gen- 
eral reason  for  requiring  a  preference  for  hard  match  are  fourfold  :  First,  State 
and  local  legislative  oversight  is  insured,  thus  guaranteeing  some  State  and  local 
governmental  control  over  Federally  assisted  programs ;  Second,  State  and  local 
fiscal  controls  would  be  brought  into  play  to  minimize  the  chances  of  waste; 
Third,  the  responsibility  on  the  part  of  State  and  local  governments  to  advance 
the  purpose  of  the  program  is  underscored ;  and  Fourth,  continuation  of  pro- 
grams after  Federal  funding  terminates  is  encouraged  by  requiring  a  local  finan- 
cial commitment. 

It  was  for  the  above-cited  reasons  that  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  was  amended  in  1973  to  utilize  a  hard  match  requirement, 
rather  than  the  previous  in-kind  match.  It  was  also  felt  by  the  Congress,  as 
indicated  in  the  leirislative  history  of  the  amendments,  that  in-kind  match  had 
led  to  imaginative  bookkeeping  by  recipients  of  funds,  and  that  significant  mon- 
itoring problems  bad  resulted  for  LEAA  and  the  State  planning  agencies. 

For  your  full  information,  a  copy  of  the  proposed  guideline  revision,  as  well  as 
copies  of  the  notices  sent  by  LEAA  to  central  office  heads,  regional  administrators, 
and  State  planning  agencies  is  enclosed.  The  guideline  change  is  being  incor- 
porated into  the  next  Financial  Guideline.  Effective  immediately,  however,  LEAA 
will  consider  reouests  from  State  planning  agencies  for  action  consistent  with 
the  proposed  revision. 

Your  interest  in  this  matter  and  in  the  programs  of  the  Law  Enforcement 
Assistance  Administration  is  appreciated. 
Sincerely, 

Edward  H.  Levi, 
Attorney  General. 

Enclosures. 

U.S.  Department  of  Justice, 
Law  Enforcement  Assistance  Administration. 

Washmgton,  't>.C.,  April  23,  1976. 
Hon.   jA^rES  M.   Jeffords, 
nou.tc  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Jeffords  :  This  is  in  response  to  your  further  inquiry  re- 
gardinsr  Law  Enforcement  Assistance  Aflministration  guidelines  implementins  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (Public  Law  QS-41~>). 
You  will  recall  that  I  originally  corresponded  with  you  regarding  financial  guide- 
lines dealing  with  the  use  of  in-kind  match  in  February  of  this  year. 

Following  receipt  of  your  additional  correspondence,  LEAA's  Office  of  General 
Counsel  reviewed  the  issues  which  you  raisetl.  It  is  the  opinion  of  that  Office 
and  of  LEAA  that  the  guideline  as  revised  is  an  appropriate  exercise  of  authority 
l)y  the  Agency. 

Section  222(d)  of  the  Act  provides  the  basic  requirement  with  regard  to  the 
level  of  Federal  funding  permitted  and  the  quality  of  matching  funds  required  : 

"(d)  Financial  assistance  ext-^nded  under  the  provisions  of  this  section  shall  not 
exceed  90  percentum  of  the  approved  costs  of  any  assisted  programs  or  activities. 
The  non-Federal  slnire  shall  be  made  in  cash  or  kind  consistent  with  the  mainte- 
nance of  programs  required  by  section  261." 

This  provision  applies  solely  to  formula  grant  funds  awarded  under  subpart  I 
of  Part  B  of  the  Act. 


261 

Under  the  heading  "General  Provisions,"  applicable  to  both  subpart  I  and  sub- 
part II  (Special  Emphasis)  grants  under  Part  B,  Section  228 (c)  authorizes  the 
Administrator  to  require  the  recipient  of  any  grant  or  contract  under  Part  B  to 
contribute  cash  match:  "(c)  Whenever  the  Administrator  determines  that  it 
will  contribute  to  the  purposes  of  this  part,  he  may  require  the  recipient  of  any 
grant  or  contract  to  contribute  money,  facilities,  or  services." 

In  formulating  a  guideline  to  implement  these  statutory  provisions.  LEAA 
was  aware  that  the  Section  222(d)  provision  represented  a  compromise  between 
the  Senate  and  House  passed  bills.  The  Conference  Report  on  S.  821  commented 
on  the  compromise  provision  as  follows:  "The  Hou.se  amendment  provided  for 
a  10%  matching  share  requirement  in  cash  for  State  and  local  programs.  There 
was  no  comparable  Senate  provision.  The  conference  substitute  adopts  the  House 
provision  with  an  amendment  that  financial  assistance  shall  provide  a  10% 
matching  requirement  which  may  be  in  cash  or  in  kind."  (S.  Rep.  No.  93-1103, 
August  16,  1974,  p.  41.) 

A  statement  by  Senator  Roman  Hruska,  minority  floor  manager  for  the  bill 
during  Senate  debate  on  the  adoption  of  the  Conference  Report,  explained  the 
purpose  for  the  compromise  provision  in  these  words:  "The  conferees  agreed 
upon  a  compromise  match  provision  for  formula  grants.  Federal  financial  assist- 
ance is  not  to  exceed  90  percent  of  approved  costs  with  the  non-federal  share  to 
be  in  cash  or  kind,  a  so  called  soft  match.  This  means  that  private  non-profit 
agencies,  organizations,  and  institutions  will  be  better  able  to  take  advantage  of 
opportunities  afforded  for  financial  assistance.  The  agreed  upon  match  provision 
is  in  lieu  of  the  Senate  provision  for  no  match  and  the  House  provision  for  a  90 
percent  cash,  or  hard  match."  (120  Cong.  Rec.  S.  15265  (daily  ed.,  August  19. 
1974).) 

The  compromise  "in  cash  or  kind"  provision  was  apparently  motivated  by 
concern  that  the  private  non-profit  sector  might  have  diflSculty  in  obtaining  cash 
matching  funds.  This  concern  was  taken  into  account  by  LEAA  in  formulating 
the  guideline  requirements  for  use  of  in-kind  match. 

The  LEAA  guide'ine  provision  which  you  have  called  into  question  (Financial 
Guideline  M  7100.1A  Chapter  7,  paragraph  7).  does  not  preclude  the  use  of  in- 
kind  match  by  either  governmental  or  private  non-profit  grantees.  The  guideline, 
formulated  under  the  authority  granted  to  the  Administrator  in  Section  228(c), 
merely  states  a  preference  for  cash  match.  The  decision  to  incorporate  this  pref- 
erence in  the  guideline  was  based  upon  a  determination  that  a  cash  contribution 
contributed  to  the  purposes  of  Part  B  of  the  Act. 

As  I  indicated  to  you  in  my  earlier  letter,  LEAA  has  had  extensive  experience 
with  in-kind  match  under  the  Omnibus  Crime  Control  and  Safe  Streets  Act.  Use 
of  in-kind  match  led  to  "imaginative"  bookkeeping  by  recipients  and  significant 
monitoring  problems  for  LEAA  in  determining  whether  costs  had  been  added  to 
a  program  or  project  which  had  already  been  paid,  had  previously  been  used  to 
match  another  project,  or  would  be  paid  in  any  event. 

Of  greater  importance  is  the  matter  of  commitment  which  is  fostered  by  a  cash 
match  requirement.  First,  cash  insures  careful  oversight  and  thus  guarantees 
some  state  and  local  control  over  federally  assisted  programs.  Second,  cash 
match  brings  into  play  controls  to  minimize  the  chances  of  waste.  Third,  cash 
match  underscores  that  it  is  primarily  the  responsibility  of  state  and  local  gov- 
ernments and  organizations  to  fight  crime  and  delinquency.  Fourth,  cash  match 
requires  a  financial  commitment  to  special  projects.  This  encourages  close  coop- 
eration and  coordination  between  state  government,  local  government,  and  pri- 
vate sector  providers  of  services,  and  helps  assure  continuation  of  support  be- 
yond the  period  of  federal  assistance. 

For  these  reasons.  LEAA  exercised  its  authority  under  Section  228(c)  of  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  and  placed  a  condition  on  the 
use  of  in-kind  match.  Such  action  is  felt  to  be  a  valid  exercise  of  the  authority 
consistent  with  the  intent  imderlying  enactment  of  the  cited  provisions.  It  should 
also  be  noted  that  the  guideline,  as  revised,  is  being  implemented  without  serious 
difficulty,  and  the  use  of  in-kind  match  has  been  permitted  in  appropriate 
circumstances. 

Your  continued  interest  in  the  juvenile  programs  of  the  Law  Enforcement 
Assistance  Administration  is  appreciated. 
Sincerely, 

Richard  W.   Velde, 

Administrator. 
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Youth  Service  Center, 
Kansas  City,  Mo.,  December  2,  1975. 
Mr.   John  Rector, 
Senator  Birch  Bayh's  Office, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  John  :  It  has  recently  come  to  my  attention  that  the  Juvenile  Delinquency 
Act  of  1974  Guidelines  have  had  some  significant  rewriting.  The  original  act 
clearly  states  that  "in  kind"  match  monies  may  be  used  to  acliieve  the  necessary 
10%  match  required  by  law.  I  spoke  to  the  state  LEAA  folks  today  and  they 
told  me  that  the  latest  information  indicates  that  "in  kind"  match  would  not  be 
acceptable,  that  only  cash  match  would  be  eligible. 

John,  this  approach  in  effect  freezes  out  the  local  not-foi--profit  agencies.  Just 
as  the  Omnibus  Crime  Act  did.  I  per.sonally  represent  28  not-for-profit  agencies 
and  I  know  their  financial  situations  will  not  allow  them  to  participate  under 
these  new  regulations.  It  appears  to  me  that  this  is  cutting  off  the  nose  to  spite 
the  face.  The  intent  of  the  original  act  is  clearly  supportive  of  local  private  not- 
for-profit  agency  involvement. 

If  you  would  look  into  this  situation  for  us  we  would  be  very  appreciative. 
This  "business  of  writing  laws  that  in  effect  limit  or  negate  private  participation 
cannot  be  tolerated  without  formal  protest.  On  behalf  of  the  Kansas  City  youth 
serving  agencies  I  hereby  request  that  you  register  our  outcry  with  the  appro- 
priate persons  and  seek  rescission  of  this  regulation  at  the  earliest  possible 
moment. 

Thank  you  for  your  consistent  involvement  and  support  of  our  program.  We 
remain  indebted  to  you  for  your  concern  and  dedication. 
Sincerely, 

Catherine  McDermott, 

Associate  Director. 


National  Youth  Alternatives  Pro-tect, 

Washington,  D.C,  Decemher  22,  1915. 
From :  Mark  Thennes 
To:    State   Contact   People/NNRYS   Steering  Committee,  NFSAYSB  Board  of 

Directors 
Re :  LEAA  fiscal  guidelines  requiring  10  percent  hard  cash  match  for  JJDPA 
funds 
LEAA  Administrator  Richard  Velde — and  the  Office  of  Juvenile  Justice — have 
opted  for  "interpreting"  the  Juvenile  Justice  Act  as  allowing  LEAA  to  require 
at  least  10  percent  hard  cash  match.  All  units  of  local  government  and — with 
rare  exceptions — private  agencies  will  be  required  to  secure  10  percent  cash 
for  any  monies  they  receive  under  the  Act,  rather  than  a  10  percent  in  kind 
(or  soft)  match. 

The  enclosed  page  outlines  this  administrative  decision.  Fiscal  Guidelines 
M7100.1A  Change  3,  dated  October  29,  1975,  outlines  a  difficult  and  bureaucratic 
process  by  which  private  agencies  might  obtain  waivers  to  the  hard  cash  match 
requirement.  With  "waivers  not  to  be  granted  lightly",  the  appropriate  LEAA 
Regional  Office  can  grant  exemptions  if  : 

(1)  The  project  otherwise  meets  the  requirements  of  the  Act. 

(2)  It  is  consistent  with  the  State  Plan. 

(3)  I^  is  meritorious,  i.e.,  it  will  help  alleviate  the  juvenile  delinquency 
problem. 

(4)  A  demonstrated  and  determined  good  faith  effort  has  been  made  to  find 
cash  match. 

(5)  No  other  reasonable  alternative  exists  except  to  allow  in  kind  match. 
Taking  its  line  of  argument  from  the  Act   itself,   LEAA  quotes   Sec  222 Cd) 

".  .  .  the  nonfederal  share  shall  be  made  in  cash  or  kind  consistent  with  the 
maintenance  of  programs  required  by  Sec  261"  and  quoting  Sec  22.S('c)  "whenever 
the  Administrator  determines  it  will  contribute  to  the  purpo.ses  of  this  part,  he 
may  require  the  recipient  of  any  grant  or  contract  to  contribute  money,  facilities, 
or  services". 

The  sophistry  of  the  LEAA  defense  becomes  more  transparent  as  LEAA  main- 
tains that  its  intention  here  is  to  allow  private  agencies  to  participate  in  the 
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program  and  to  fulfill  the  "intent  of  Congress"  to  integrate  the  JJDPA  with  the 
Safe  Streets  x\ct  (which  Congress  required  a  10  percent  hard  cash  match  for). 
The  persuasive  argument  for  cash  over  in  kind  match  is  only  that  hard  cash  is 
easier  to  count  for  LEAA  accountants.  The  primary  purposes  of  the  JJDPA 
are  not,  however,  to  make  the  jobs  of  accountants  easier  ! 

In  Congressional  debate  on  the  floor  of  the  Senate,  both  Sens.  Hruska  and 
Bayh  made  clear  references  to  changing  LEAA  policy  to  in-kind  match  for  Juve- 
nile Justice  Act  funding.  Sen.  Hruska,  In  Congressional  Record  of  Senate,  August 
19. 1974  S15265 : 

"The  conferees  agreed  upon  a  compromise  match  provision  for  formula  grants 
Federal  financial  assistance  is  not  to  exceed  90  percent  of  approved  costs  with 
the  nonfederal  share  to  be  in  cash  or  kind,  a  so  called  soft  match.  This  means 
that  private  agencies,  organizations,  and  institutions  will  lie  better  able  to  take 
advantage  of  opportunities  afforded  for  financial  assistance.  The  agreed  upon 
match  provision  is  in  lieu  of  the  provision  of  the  Senate  for  no  match  and  the 
House  provision  for  a  10  percent  cash,  or  hard  match." 

Two  other  references  to  a  compromise  between  the  House  and  Senate  were 
made  when  the  JJDPA  was  passed  by  Congress.  The  LEAA  Guidelines  contra- 
dicts the  intent  of  that  compromise,  and  as  such  clearly  exceeds  the  adminis- 
trative authority  of  LEAA. 

This  dispute  might  have  been  avoided  had  not  I;EAA  intentionally  failed  to 
consult  any  national  private  youth  organization.  Previously,  LEAA  had  invited 
their  comments  on  the  JJDPA  Program  Guidelines,  and  received  valuable  input 
from  the  private  sector.  Additionally,  it  failed  to  heed  input  from  national  public 
organizations  which  strongly  encouraged  LEAA  to  drop  the  hard  cash  require- 
ment. One  of  the  State  Planning  Agencies  is  considering  legal  action  against 
LEAA  for  overstepping  its  authority  with  these  Guidelines. 

Another  piece  of  the  Guidelines  is  also  of  interest  to  youth  services.  In  a 
brilliant  administrative  trick,  LEAA  has  found  a  way  around  the  JJDPA's  re- 
quirement of  Continuation  support  for  programs  that  prove  successful.  For 
Special  Emphasis  funds  from  I>EAA's  Office  of  Juvenile  Justice,  a  definite  scope 
of  work  will  be  announced  according  to  preset  timelines  for  accomplishing  that 
work.  Thus,  youth  services  can  apply  for  Special  Emphasis  funding,  but  LEAA 
will  determine  before  hand  that  a  "work  initiative"  can  be  successfully  accom- 
plished in,  say,  three  years,  after  which  it  will  not  provide  Continuation  Sup- 
port. If  this  trick  is  passed  along  to  the  State  Planning  Agencies,  it  will  allow  the 
entire  LEAA  system  to  continue  to  fund  programs  on  its  own  phase  out  schedule — 
a  clear  violation  of  the  Congressional  intent  of  Continuation  Support. 

The  decision's  effects — This  administrative  decision  "inadvertantly"'  sabotages 
the  i)urposes  of  the  JJDPA.  It  makes  it  more  difficult  for  youth  services — public 
and  private  alike — to  participate  in  the  Act.  In  increasingly  tight  fiscal  times,  it 
makes  it  more  difficult  to  obtain  funds  from  legislatures  and  foundations.  Some 
states  may  not  be  able  to  secure  the  cash  match  required  to  participate  in  the 
Act.  Clearly  LEAA — and  Velde — have  not  heard  from  the  private  sector  about 
the  affects  of  this  decision. 

Your  response. — Write  a  letter  directly  to  Velde.  Make  reference  to  your  per- 
ceptions of  the  difficulty  or  ease  in  meeting  the  cash  match.  Note  it  affect  on 
your  youth  work.  Keep  it  in  the  perspective  of  community  based  youth  services. 
Mention  the  Irtck  of  private  input.  Velde  needs  to  be  kept  posted — and  honest — by 
youth  services  as  to  the  implications  of  his  actions.  Send  CARBONS  or  separate 
letters  to : 

Birch  Bayh.  US  Senate/Rep  Augustus  Hawkins,  US  House/your  representa- 
tives/NYAP :  Richard  Velde,  Administrator,  LEAA,  633  Indiana  Ave  NW,  Wash- 
ington, D.C.  20531  . 

Offering  opinions  and  attempting  to  change  guidelines  is  not  lobbying.  Happy 
New  Year. 

(b)  Special  Emphasis  Grants.- — All  applicants  for  grants  under  Subpart  II 
must  be  prepared  to  provide  at  least  10  percent  of  the  total  project  cost.  At  the 
discretion  of  the  Administrator.  LEAA.  Federal  funds  awarded  under  Subpart  II 
may  be  used  to  pay  up  to  100  percent  of  the  cost  of  projects  funded  thereunder. 
Where  the  Administrator  determines  that  the  linintee  has  a  unique  facility,  cnpa- 
bilitv  or  service  that  is  necessary  to  the  efficient  and  judicious  operation  of  the 
funded  project  or  program,  lie  may  require  the  grantee  to  furnish  such  facility, 
capability  or  service  as  a  matching  contribution.  Such  determination  shall  be 
made  on  a  grant-by-grant  basis. 
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7.  Source  and  type  of  funds 

(a)  Formula  Subgrants  to  State  Agencies  and  Units  of  Local  Government. — 
Match  for  these  grants  must  consist  of  cash  appropriated  or  otherwise  supplied 
by  a  state  or  unit  of  local  government  or  contributed  by  a  private  agency  sub- 
grantee.  This  cash  may  be  used  to  pay  any  permissable  project  cost. 

(b)  Formula  Projects  Administered  by  Private  Agencies. — For  those  grants 
wherein  a  private  agency  is  involved  in  the  execution  and  management  of  the 
project,  match  must  consist  of  cash  contributed  by  the  subgrantee  or  otherwise 
supplied  by  some  other  source.  This  requirement  may  be  waived  by  the  cognizant 
Regional  Office  (for  Subpart  I  grants)  in  whole  or  in  part  and  in-kind  match 
substituted  if: 

(1)  The  project  otherwise  meets  the  criteria  of  the  Act. 

(2)  It  is  consistent  with  the  State  Plan. 

(3)  It  is  meritorious,  that  is  it  will  help  alleviate  the  juvenile  delin- 
quency problem. 

(4)  A  demonstrated  and  determined  good  faith  effort  has  been  made  to  find 
cash  match. 

(5)  No  other  reasonable  alternative  exists  except  to  allow  in-kind  match. 

(c)  Determinations  (1)  through  (5)  above  shall  be  reviewed  annually  by 
the  SPA. 

(d)  Special  Emphasis  Grants  to  State  Agencies  and  Units  of  Local  Govern- 
ment. The  principles  outlined  in  paragraph  7a  shall  apply. 

(e)  Special  Emphasis  Grants  to  Private  Agencies.  The  principles  outlined  in 
paragraph  7b  shall  apply.  Requests  for  waiver  of  the  requirements  shall  be  sub- 
mitted to  the  Administrator,  LEAA,  for  approval. 


Lighthouse,  Inc., 
Youth  Service  Bukisau  Information  and  Counseling, 

Catonsville,  Md.,  January  8,  1976. 
Mr.  Richard  Velde, 

Administrator,  Law  Enforcement  Assistance  Administration, 
Washington,  D.C. 

Dear  Mr.  Velde  :  Recently,  I  learned  of  LEAA's  decision  to  require  programs 
participating  under  the  Juvenile  Justice  and  Delinquency  Prevention  Act  to  se- 
cure 10%  of  their  budgets  in  cash.  As  a  worker  in  a  Youth  Service  Bureau  for  the 
past  four  years,  this  news  is  disturbing  to  me  in  several  ways. 

Having  received  grant  monies  through  Maryland's  State  Planning  Agency,  I 
have  experienced  directly  the  problems  and  difficulties  in  raising  "required  cash" 
to  maintain  the  continuance  of  my  project.  What  it  in  effect  does  is  turn  workers 
into  fund  raisers  rather  than  allow  those  workers  the  time  to  meet  the  needs  of 
their  respective  communities. 

In  the  first  year  of  operation,  we  found  it  a  much  easier  task  to  supply  the 
requirement  of  "in-kind"  services.  There  is  no  question  that  contracting  for  in- 
kind  services  required  far  less  time  than  the  numerous  fund  raising  events  we 
have  had  to  sponsor. 

I  personally  feel  that  this  decision  only  makes  it  harder  for  youth  service  pro- 
grams nationally  to  continue  providing  the  kind  of  quality  services  to  youth 
that  are  so  vital  to  communities. 
Sincerely, 

Oliver  Brown, 
Assistant  Director. 


Date :  January  9.  1976. 
To  :  NCOCY  Youth  Development  Cluster. 
From  :  Betty  Adams. 

Subject :  LEAA  Fiscal  Guidelines  Requiring  10%  Cash  Match  for  Funds  Under 
the  Juvenile  Justice  and  Delinquency  Prevention  Act. 

LEAA  has  recently  issued  Fiscal  Guidelines  which  eliminate  in-kind  matching 
for  programs  funded  under  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
(JJ&DPA).  The  LEAA  guidelines  require  a  10%  hard  cash  match  by  recipients 
of  funds  under  the  Act.  This  hard  cash  match  requirement  is  in  direct  conflict 
with  the  intent  of  Congress  as  expressed  in  the  Conference  Report  on  the 
JJ&DPA. 

The  hard  casli  matcli  requirement  will  of  course  make  in  increasingly  difficult 
for  both  public  and  private  agencies  to  participate  in  the  JJ&DPA  and  is  a  con- 
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cern  that  is  within  the  parameters  we  have  outlined  for  the  Youth  Development 
Cluster. 

It  has  been  suggested  that  the  Cluster  notify  LEAA  Administrator.  Richard 
Velde  of  our  opposition  to  the  new  requirement.  Attached  is  a  draft  letter  which 
would  express  such  concern.  Please  review  the  letter  and  contact  me  (202/  398- 
43332)  or  Shari  Kaplan  Papish  at  the  NCOCY  office  202/  785^180)  if  you  concur 
with  this  approach  and  if  your  organization  will  lend  its  endorsement  to  the 
letter. 

Additionally,  it  would  be  helpful  if  we  could  generate  similar  letters  to  Mr. 
Velde  from  our  individual  organizations.  Should  you  decide  to  do  so,  please  send 
a  copy  to  Shari. 

It  is  important  that  we  hear  from  you  no  later  than  January  14. 

Your  cooperation  and  assistance  is  appreciated. 


Mr.  Richard  Velde, 

Administrator.  Law  Enforcement  Assistance  Administration, 

Washington,  D.C. 

Dear  Mr.  Velde  :  We  are  submitting  this  letter  as  members  of  the  Youth  De- 
velopment Cluster  of  the  National  Council  of  Organizations  for  Children  and 
Youth  (NCOCY).  NCOCY  is  a  coalition  of  two  hundred  national,  state,  and  local 
organizations  concerned  with  the  welfare  of  children  and  youth. 

The  Youth  Development  Cluster  is  deeply  concerned  about  the  recent  change 
in  the  Fiscal  Guidelines  which  cover  grants  under  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  (JJ&DPA).  This  change  requires  State  and  local 
agencies  to  provide  a  10  percent  hard  cash  match.  Similarly,  private  agencies  are 
required  to  do  the  same  unless  they  have  received  waivers  from  the  Regional 
Offices.  This  requirement  is  in  conflict  with  the  letter  and  intent  of  the  law. 

Section  222  (d)  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  which 
states  that :  "Financial  assistance  extended  under  the  provisions  of  this  section 
shall  not  exceed  90  per  centum  of  the  approved  costs  of  any  assisted  programs  or 
activities.  The  non-Federal  share  shall  be  made  in  cash  or  kind  consistent  with 
the  maintenance  of  pi-ograms  required  by  .section  261." 

Lilce^ise,  the  requirement  also  violates  Congressional  intent.  Floor  statements 
by  Senators  Roman  Hruska  and  Birch  Bayh  during  Senate  consideration  of  the 
Conference  Report  clearly  indicate  Congressional  intent  to  permit  a  10  percent 
in-kind  match.  This  provision,  a  compromise  between  the  Senate  provision  for  no 
match  and  the  House  provision  for  a  10  percent  hard  match,  was  designed  with 
the  intent  to  facilitate  the  participation  of  private  non-profit  agencies  in  the 
JJ&DPA. 

We  urge  you  to  revise  the  requirements  for  cash  and  in-kind  match  such  that 
they  are  consistent  with  the  letter  and  intent  of  the  legislation. 


Second  Mile for  Rttnaways, 

Hyattsville,  Md.,  January  H,  1976. 
Senator  Birch  Bayh, 
Russet  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bayh  :  I  pm  writing  to  you  to  express  my  agency's  concern  over 
two  recent  LEAA  administrative  decisions  concerning  Juvenile  Justice  and  De- 
linquency Prevention  Act  fiscal  guidelines. 

The  first  decision  has  to  do  with  LEAA  requiring  a  10%  hard  match  for  federal 
formula  grants.  As  we  understand  the  compromise  that  resulted  from  the  House 
and  Senate  debates  concerning  cash  matches,  the  intent  of  congress  seems  to  be 
directed  at  making  it  possible  for  private  agencies,  organizations  and  institutions 
to  make  maximum  use  of  available  federal  monies.  We  feel  that  an  LEAA  hard 
match  requirement  coupled  with  a  difficult  waiver  process  defeats  the  purpose  and 
intent  of  the  congressional  compromise.  The  hard  match  requirement  along  with 
tight  economic  times  would  make  it  difficult  for  many  community  based  agencies  to 
participate  in  the  JJDPA.  Tlie  end  result  of  this  lack  of  pirticipation  would  be 
states  not  being  able  to  maximumly  utilize  existing  agencies;  which  is  as  you 
know  an  additional  goal  of  the  JJDPA. 

A  second  decision  concerning  continuation  of  federal  assistance  for  successful 
programs  also  seems  to  miss  the  intent  of  the  congressional  decision.  As  you  may 
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know  LEAA  has  decided  that  preset  timelines  will  be  applied  to  Special  Emphasis 
funds  with  continuation  of  funding  being  terminated  at  the  end  of  the  set  time 
period.  The  bill,  however,  indicates  that  continuation  or  termination  of  funding 
will  be  based  on  yearly  evaluation  of  the  programs  and  not  on  a  set  time  period. 
These  two  decisions  appear  to  have  been  made  without  significant  input  from 
community  based  agencies  or  national  organizations  representing  such  agencies. 
We  hope  that  in  the  future  LEAA  will  aggressively  seek  input  from  the  private 
sector  in  much  the  same  manner  as  it  would  have  individual  State  Planning 
Agencies.  Such  input  is  one  of  the  very  important  intents  and  mandates  of  the 
JJDPA.  Lack  of  input  holds  much  potential  for  LEAA  guidelines  that  will  make 
it  more  and  more  diflBcult  for  community  based  agencies  to  participate  in  the 
JJDPA.  The  losers  in  such  a  situation  are  the  very  youth  this  act  is  attempting  to 
serve. 

Sincerely, 

ROQEB  BlEABEN, 

staff,  Second  Mile  House. 

Synergy, 
Cariondale,  III,  January  20,  1976. 
Richard  Velde, 

Administrator,  Latv  Enforcement  Assistance  Administration, 
Washington,  D.C. 

Dear  Mr.  Velde:  I  am  writing  to  express  my  concern  and  disapproval  of  a 
current  item  mandating  local  social  services  programs  to  provide  a  10%  match- 
ing fund  for  all  Illinois  Law  Enforcement  Commission  funding  including  funds 
under  the  Juvenile  Justice  DeMnquency  and  Prevention  Act. 

In  rural  areas  such  as  southern  Illinois  local  funding  is  not  adequate  to  fulfill 
such  a  requirement  and,  Social  services,  especially  youth  programs  are  obliged 
to  turn  to  state  and  federal  funding  for  total  fiscal  support. 

We  are  in  our  first  decade  of  providing  adequate  youth  services  and  I  am 
certain  that  facing  a  10%  match  in  future  funding  will  eliminate  many  valuable 
services  in  the  27  southern  most  counties  of  Illinois. 
Sincerely, 

Deborah  K.  Chambliss, 

Counselor. 


North  River  Youth  Services  Project, 

Chicago,  III.,  January  22, 1976. 
Richard  Velde, 
Administrator,  LEAA, 
Washington,  D.C. 

Dear  Mr.  Velde  :  It  has  recently  come  to  my  attention  that  the  current  interpre- 
tation of  the  Office  of  Juvenile  Jusitce  regarding  hard  cash  match  is  a  requirement 
of  at  least  ten  percent  hard  cash  match. 

I  am  writing  to  ask  that  you  consider  a  more  flexible  interpretation. 
It  is  sometimes  difficult  for  some  private  and  public  agencies  to  make  the  re- 
quired match.  Some  of  these  programs  deserve  funding.  In  other  instances  a  pro- 
gram may  be  controversial,  yet  necessary  ;  the.se  programs  may  need  several  years 
of  100%  funding  in  order  to  prove  to  their  local  constituencies  that  their  pro- 
gram is  worthwhile,  necessary  and  deserving  of  local  support. 

I  understand  that  it  is  possible  for  states  to  match  in  the  aggregate,  so  that 
some  grants  may  provide  high  match  while  others  may  provide  low  or  no  match. 
SPA's  would  have  more  flexibility  in  making  awards  if  this  were  the  policy. 
Sincerely  yours. 

Tommy  L.  Timm, 
Project  Director. 

Saving  Families  for  Children, 
New  York,  N.Y.,  January  27, 1976. 
Mr.  Richard  W.  Velde, 

Administrator,  Law  Enforcement  As.<iistance  Administration,  Washington,  D.C. 
Dear  Mr.  Velde  :  Saving  Families  for  Children  is  an  ad  hoc  group  of  delegates 
from  seventy-five  agencies  dedicated  to  preserving  fnmilies  as  a  first  line  of 
defense  against  individual  and  ultimately  societal  breakdown.  We  recognize  that 
many  of  the  projects  you  consider  for  support  and  funding  have  great  potential 
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for  the  well-being  of  families  and  children.  This  is  particularly  true  of  your 
newly  enlarged  potential  in  relation  to  juvenile  delinquency. 

We  are  deeply  concerned  by  several  provisions  in  M  7100.1A  chg.  3,  October  29, 
1975,  promulgating  regulations  for  "Financial  Management  Planning  and  Action 
Grants"'  under  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  We  urge 
they  at  once  be  changed. 

Match  requirement  for  subpart  II  grants 

Chap.  7.  para.  6(b),  of  the  regulations  provides  that  all  applicants  for  Special 
Emphasis  Prevention  and  Treatment  Program  grants  (subpart  II)  "must  be  pre- 
pared to  provide  at  least  10  percent  of  the  total  project  cost,"  but  that  the  Ad- 
ministrator of  LEAA  may,  in  his  discretion,  provide  100  percent  federal  funding. 

In  contrast,  the  JJDP  Act  itself  assumes  that  all  Subpart  II  grants  will  receive 
100  percent  federal  funds  without  matching.  See  JJDP  Act  sections  224-225.  Only 
when  "it  will  contribute  to  the  purposes  of  (the  federal  assistance  program)" 
may  the  Administrator  require  such  a  grantee  "to  contribute  money,  facilities, 
or  services."  JJDP  Act  section  228(c). 

Those  areas,  such  as  Buffalo,  Detroit  or  New  York,  where  the  need — and  the 
target  population — is  greatest  for  Subpart  II  grants  are  exactly  those  where 
the  ability  of  local  government  to  provide  matching  funds  is  growing  small  and 
where  agencies  are  exhausting  their  ability  to  raise  funds  on  their  own.  This  regu- 
lation will  encourage  the  allocation  of  funds  away  from  the  most  appropriate 
areas.  It  will  constitute  a  serious  barrier  to  applications  by  new,  innovative  pro- 
grams. As  written,  therefore  the  requirement  of  a  match  for  the  usual  Subpart  II 
grant,  not  only  the  exceptional  one  is  contrary  to  the  spirit,  and  arguably  to  the 
letter,  of  the  JJDP  Act. 

Restrictions  on  In-kind  Match 

The  preceding  problem  with  these  regulations  is  compounded  by  the  approach 
taken  in  Chap.  7,  para.  7,  to  in-kind  match  by  private  agencies.^ 

Subject  to  satisfying  five  requirements  and  to  the  discretion  of  either  the  appro- 
priate LEAA  regional  office — for  formula  grants  under  Subpart  I — or  the  LEAA 
Administrator — for  special  emphasis  grants  under  Subpart  II — private  agencies 
must  provide  a  cash  match,  not  an  in-kind  match. 

Senators  Birch  Bayh  and  Roman  Hruska,  during  Senate  consideration  of 
the  conference  report  on  the  JJDP  Act,  specifically  referred  to  the  10  percent 
in-kind  match  as  intended  to  facilitate  the  participation  of  private  agencies. 

Sections  222(d)  and  238(c)  of  the  JJDP  Act  clearly  authorize  in-kind  match. 
Section  261  refers  to  the  level  of  program  funds  maintained  under  the  JJDP  and 
other  acts;  it  cannot  "be  read  to  import  into  the  JJDP  Act  restrictions  on  the 
kinds  of  program  funds  permissible  under  other  acts. 

Reasonable  restrictions  on  in-kind  match,  similar  to  those  in  the  Runaway 
Youth  Act,  would  be  acceptable.  Indeed,  we  approve  the  first  three  requirements 
of  para.  7(b),  for  we  thing  every  project,  not  just  those  proposed  for  in-kind 
match,  should  "otherwise  (meet)  the  criteria  of  the  Act,"  be  "consistent  with 
the  State  Plan"  and  "help  alleviate  the  juvenile  delinquency  problem." 

But  the  fourth  requirement  is  questionable :  "A  demonstrated  and  determined 
goo-^l  faith  effort  has  been  made  to  find  cash  match." 

Why  is  a  good  faith  effort  not  enough?  Asking  that  the  effort  be  determined 
good  faith  seems  to  require  an  agency  to  go  beyond  what  is  reasonable  under  the 
circumstances  and  to  pursue  efforts  it  knows  from  the  start  will  be  unsuccessful. 
Indeed,  if  an  agency  has  experience  and  reasons  to  determine  in  good  faith  that 
it  will  not  be  able  to  find  cash  match,  why  must  it  make  a  demonstrated  effort 
to  find  cash  match? 

We  suggest  that  this  requirement  be  amended  to  delete  the  phrase  "demon- 
strated and  determined".  The  phrase  is  an  unreasonable  additional  requirement. 

Requirement  5  is  totally  unacceptable :  "No  other  reasonable  alternative  exists 
except  to  allow  in-kind  match." 

Read  literally,  this  requires  the  agency  to  prove  the  existence  of  a  negative, 
which  is  impossible.  Read  more  loosely,  this  still  imposes  a  burden  on  the  agency 
which  few  can  meet.  Requirement  5  will  prevent  almost  every  private  agency 
from  receiving  a  waiver  for  in-kind  match.  This  will  radically  restrict  the  partici- 
pation of  private  agencies  imder  the  JJDP  Act. 

It  is,  we  believe,  clearly  in  violation  of  Congressional  intent  and  is  invalid 
as  as  unreasonable  restriction  on  the  availability  of  these  grants. 


1  While  we  believe  that  the  act  does  not  prohibit  state  agencies  and  units  of  local  gov- 
ernment from  In-klnd  match,  we  consider  more  severe  the  Implications  for  private  agencies 
of  this  limitation  and,  therefore,  concentrate  on  the  latter. 
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Saving  Families  for  Children  strongly  urges  you  to  have  these  regulations 
redrafted  to  accomplish  the  Congressional  intent  that  a  match  be  required  only 
for  unusual  special  emphasis  grants  and  that  private  agencies  be  permitted  in- 
kind  match,  subject  only  to  reasonable  requirements. 
Very  truly  yours, 

Maurice  O.  Hunt, 

Acting  Chairman. 

Citizens'  Committee  Fob  Children  of  New  York,  Inc., 

New  York,  N.Y.,  February  3,  1976. 
Mr.  Richard  W.  Velde, 
Administrator, 

Law  Enforcement  Assistance  Administration, 
Washington,  D.C. 

Dear  Mr.  Velde  :  Citizens'  Committee  for  Children  is  deeply  concerned  by  your 
new  guidelines  requiring  private  agencies  to  provide,  in  almost  every  case,  a  10 
percent  cash  match  for  a  grant  under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act. 

Our  concern  has  led  us  to  participate  in  drafting  the  attached  letter  from 
Saving  Families  for  Children. 

We  take  this  occasion  to  note  our  endorsement  of  the  arguments  in  the  letter. 
We  emphatically  endorse  its  call  for  redrafting  these  guidelines. 
Sincerely, 

Hamilton  F.  Kean, 

President. 
Edythe  W.  First. 
Chairwoman  of  the  Board. 

Josephine  County  Council  on  Drug  Abuse, 

Grants  Pass,  Oreg.,  February  6,  1976. 
Mr.  Richard  W.  Velde, 
Administrator,  LEA  A, 
Washington,  D.C. 

Dear  Mr.  Velde  :  As  a  member  organization  of  the  Oregon  Coalition  of  Alter- 
native Human  Services,  the  Josephine  County  Council  on  Drug  Abuse  would  like 
to  express  its  displeasure  with  the  recent  fiscal  guidelines  adopted  by  LEAA  in 
regards  to  Juvenile  Justice  and  Delinquency  Prevention  Act  funrMng. 

The  administrative  decision  (M7100.1A,  Change  3,  dated  October  29,  1975) 
requiring  a  10%  hard  cash  match  for  JJDPA  funds  makes  it  more  difficult  for 
both  public  and  private  youth  services  to  participate  in  the  JJDPA.  While  found- 
ations and  le,gislators  get  tighter  with  funds,  hard  cash  matches  become  more 
difficult  to  achieve.  As  a  result,  fiscal  guidelines  such  as  M7100.1A,  Change  3 
inadvertently  sabotage  the  purpose  of  the  Act  by  allowing  the  proverbial  "rich 
to  get  richer,  and  the  poor  to  get  poorer." 

We  at  the  Josephine  County  Council  on  Drug  Abuse  are  serving  the  community 
with  a  comprehensive  program  of  counseling,  referral,  and  youth-oriented  serv- 
ices. We  would  find  it  extremely  difficult  to  secure  a  10%  hard  cash  match  for 
our  proposed  JJDPA  funds. 

Our  organization  strongly  supports  the  statement  made  by  Senator  Hruska 
during  Congressional  debate  on  the  JJDPA :  "Allowing  in-kind  matches  means 
that  private  agencies,  organizations,  and  institutions  will  be  better  able  to  take 
advantage  of  opportunities  afforded  for  technical  assistance." 
Sincerely, 

James  A.  Dunn, 
Executive  Director. 


Cry  of  Love  Free  Clinic  Inc., 
Salem,  Oreg.,  February  16,  1976. 
Mr.  Richard  W.  Velde, 
Administrator,  LEAA, 
Washington.  D.C. 

Dear  Mr.  Velde  :  I  write  to  you  regarding  the  recent  administrative  decision 
of  the  Law  Enforcement  Assistance  Administration  to  require  10%  hard  cash 
match  for  Juvenile  Justice  and  Delinquency  Prevention  funds  (M7100.1A,  Change 
3,  dated  October  29, 1975). 
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The  hard  cash  match  requirement  for  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  funds  makes  it  more  difficult  for  both  public  and  private  youth  services 
to  receive  funding.  I  speak  from  the  perspective  of  a  community  based  youth 
service  agency  with  many  different  f  unding_sources. 

On  behalf  of  the  Cry  of  Love  Free  Clinic  Board  of  Directors,  staff  and  clients, 
I  urge  you  to  reconsider  the  recent  Administrative  decision  and  allow  in-kind 
matcnes  for  Juvenile  Justice  funds. 
Sincerely  yours, 

D.  Laveene  Pieece, 

Director. 


National  Qouncil  of  Organizations  for  Children  and  Youth, 

Washington,  D.C.,  March  24, 1976. 
James  M.  H.  Gregg, 

Deputy  to  the  Deputy  Adnvini  strut  or  for  Administration,  U.S.  Department  of 
Justice,  Law  Enforcement  Assistance  Administration,  Washington.,  D.C. 
Dear  Mr.  Gregg  :  On  behalf  of  NCOClY's  Youth  Development  Cluster  and  the 
undersigned  organizations,  I  am  responding  to  your  letter  dated  February  24, 
1976  which  requests  our  comments  concerning  the  Guide  for  Discretionary  Grant 
Programs,  M  4500.1D,  Change  1. 

The  guidelines  contradict  the  law  and  intent  of  Congress.  The  Juvenile  Justice 
and  Delinquency  Prevention  Act  was  enacted  as  a  separate  act  and  not  as  part 
of  the  Omnibus  Crime  Control  and  Safe  Streets  Act.  Its  provisions  thus  super- 
cede those  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act.  This  is  clearly 
indicated  in  the  House  Conference  Report  No.  93-1298  of  August  19,  1974  which 
reads :  "The  Senate  bill  amended  Title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  as  amended  while  the  House  amendment  established  an  independent 
Act.  Tlie  conference  substitute  is  an  Independent  Act.  It  is  not  part  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act.  It  changes  such  Act  to  bring  it  ino 
conformiy  with  the  Juvenile  Justice  and  Delinquency  Prevention  Act." 

In  accordance  with  this  we  object  to  LEAA's  administration  of  juvenile  justice 
and  delinquency  prevention  programs,  including  the  diversion  of  juveniles  from 
the  juvenile  justice  system.  According  to  the  provisions  and  guidelines  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act,  LEAA's  requirement  that  the 
state/local  agencies  and  private  agencies  provide  10  percent  hard  cash  match 
is  one  example  in  which  a  provision  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act,  which  is  contradictory  to  Congressional  intent  and  the  language 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act,  is  applied  to  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act. 

We  urge  LEAA  to  revise  its  administration  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  in  order  to  comply  with  the  law  and  intent  of  Congress. 
Sincerely, 

Betty  Adams, 
National  Urhan  League  Chairperson, 

NCOCY  Youth  Development  Cluster. 


Freedom  House  Inc., 
Alternate  Life  Style  for  Drug  Addicts, 

Portland,  Oreg.,  April  1, 1976. 
Mr.  Richard  Velde, 

Administrator,  Law  Enforcement  Assistance  Administration, 
Washington,  D.C. 

Dear  Mr.  Velde  :  I  read  recently  of  the  decision  by  your  office  to  require  ten 
percent  cash  matching  funds  for  all  monies  administered  under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act.  To  the  degree  that  the  Freedom  House 
experience  can  be  applied  to  the  country-at-large,  I  believe  the  decision  was 
ill  advised. 

The  Freedom  House  program  began  about  six  years  ago  on  community  dona- 
tions and  retained  its  private  base  of  support  for  about  three  years.  In  spite  of 
well  documented  success  and  increased  solicitation  efforts,  however,  the  funding 
base  began  to  erode  with  the  w^orsening  economy.  Last  year,  private  cash  dona- 
tions accounted  for  less  than  four  percent  of  program  expenditures,  while  in-kind 
services  remained  at  about  fifteen  percent. 
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There  are  a  great  number — perhaps  even  an  increasing  number — of  "good 
causes"  in  this  country  which,  in  turn,  place  increasing  "demands"  for  assistance 
on  a  fixed  number  of  private  resources.  Accordingly,  I  feel  that  the  future  prospect 
of  securing  private  support  is  dim  at  best.  I  would  urge  you  to  reconsider  the 
decision  requiring  cash  match  for  juvenile  service  programs. 
Sincerely, 

Thomas  L.  Milne, 
Chairman,  Board  of  Directors. 


Senator  Bayh.  My  thanks  to  both  of  you.  I  appreciate  the  contribu- 
tion you  have  made.  We  will  keep  in  contact  and  watch  the  develop- 
ment of  your  program. 

The  hearing  is  adjourned  subject  to  the  call  of  the  Chair. 

[Whereupon,  at  2:30  p.m.,  the  subcommittee  adjourned,  subject  to 
the  call  of  the  Chair.] 
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NOMINATION  OF  MILTON  L.  LUGER  PURSUANT  TO 
PUBLIC  LAW  93-415,  THE  JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION  ACT  OF  1974 


THURSDAY,   OCTOBER  30,    1975 

U.S.  Senate, 
Ad  Hoc  Subcommittee 
OF  THE  Committee  on  the  JuDiciARy, 

Washington,  D.C. 

The  subcommittee  (composed  of  Senators  Bayh,  McClellan,  and 
Hruska)  met,  pursuant  to  notice,  at  11 :35  a.m.,  in  room  2228,  Dirksen 
Senate  Office  Building,  Senator  Birch  Bayh,  chairman. 

Present:  Senators  Bayh  and  Hruska. 

Also  present:  John  M.  Rector,  staff  director  and  chief  counsel; 
Mary  Kaaren  Jolly,  editorial  director  and  chief  clerk;  Kevin  O.  Faley, 
assistant  counsel;  Kathy  Williams,  Janelle  Sherfy,  Vicki  Smith,  staff 
assistants;  and  Eric  Hultman,  minority  counsel. 

Senator  Bayh.  The  subcommittee  will  come  to  order. 

This  hearing  is  on  the  nomination  of  Milton  L.  Luger  of  New  York, 
the  Assistant  Administrator  for  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  of  the  Law  Enforcement  Assistance  Ad- 
ministration. Notice  of  the  hearing  appeared  in  the  Congressional 
Record  on  October  9,  1975.  Both  Senators  of  his  State  have  formally 
approved  the  nomination,  and  there  are  no  objections  which  have  been 
received  to  the  nomination. 

Before  asking  the  nominee  to  join  us,  I  would  like  to  make  a  brief 
opening  observation.  I  will  try  to  sum  up  the  significance  of  this 
hearing,  which  I  trust  will  be  brief  and  will  successfully  bring  out  the 
qualffications  of  the  nominee. 

OPENING  STATEMENT  OE  SENATOR  BIRCH  BAYH,  CHAIRMAN 

Senator  Bayh.  The  prevention  of  juvenile  crime  and  delinquency 
should  be  a  top  national  priority.  More  than  a  year  ago,  in  August  of 
1974,  the  Congress  sent  to  the  White  House  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974— Public  Law  93-415.^  It  was 
developed  and  supported  by  bipartisan  groups  of  citizens  throughout 
the  country.  The  bipartisan  nature  of  the  act,  a  product  of  a  4-year 
effort,  in  which  many  others  had  been  involved  and  I  was  proud  to 
lead,  was  clearly  reflected  by  the  strong  majorities  of  88  to  1  in  the 
Senate,  and  329  to  20  in  the  House. 

I  would  personally  like  to  express  my  appreciation  to  the 
distinguished  Senator  from  Nebraska — the  ranking  minority  member 
of  the  full  Committee  on  the  Judiciary — with  whom,  while  not  agree- 

^  See  appendix,  p.  17. 
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ing  totally  with  me  and  I  not  with  him,  we  were  able  to  iron  out  our 
differences;  and,  as  a  result,  move  S.  821  forward.  Without  his  coopera- 
tion, this  would  not  have  been  done.  Our  colleague  on  the  Subcommit- 
tee To  Investigate  Juvenile  Delinquency,  Senator  Mathias — the 
ranking  minority  member  on  the  subcommittee — played  an  active 
role  and  was  also  extremely  helpful  and  cooperative  as  we  moved  this 
legislation  forward. 

Also,  I  think  the  committee  owes  a  debt  of  gratitude  to  the  numerous 
private  agencies  who  were  more  actively  involved  in  assisting  us  with 
this  piece  of  legislation  than  any  other  legislation  with  which  I  have 
been  involved.  If  there  ever  has  been  a  citizens'  measure,  it  was  this 
one.  We  had  more  than  50  organizations — across-the-board  philo- 
sophically and  across  the  country — and  without  their  help  we  could 
not  have  drafted  the  provisions,  tested  the  provisions,  and  developed 
the  necessary  support  for  them. 

I  would  like  to  thank  one  of  those  who  was  helpful,  who  is  with  us 
today,  Mrs.  Mildred  Wurf.  She  is  one  of  those  who  was  actively 
involved,  and  without  whose  help  we  could  not  have  been  successful. 

This  act  is  designed  to  prevent  young  people  from  entering  our 
failing  juvenile  justice  system,  and  to  assist  communities  in  developing 
more  sensible  and  economic  approaches  for  youngsters  already  in  the 
juvenile  justice  system. 

Who  can  dispute  the  need  for  its  implementation?  The  Comptroller 
General  of  the  United  States  concluded  that  funding  the  act  was 
essential  to  any  strategy  to  reduce  the  Nation's  crime. 

Unfortunately,  the  President  eliminated  the  funding  for  the  Office 
of  Juvenile  Justice  and  Delinquency  Prevention  from  his  1976  budget 
and  despite  double  digit  escalation  of  crime,  the  President  opposed 
the  expenditure  of  $1,  including  even  existing  moneys  that  could 
have  been  used  to  implement  this  crime  fighting  program.  In  spite 
of  active  opposition  by  the  White  House — and  I  will  say  it  is  a 
result  of  help  from  colleagues  from  both  sides  of  the  aisle — we  were 
able  to  secure  $25  million  for  the  act  last  year  and  $40  million  for 
fiscal  year  1976. 

The  White  House,  unfortunately,  did  not  totally  ignore  the  act.  In 
fact,  President  Ford's  Crime  Control  Act  of  1976— S.  2212  '— would 
repeal  important  provisions  which  require  that  LEAA  and  the  States 
allocate  a  minimal  portion  of  their  crime  budgets  for  the  purpose  of 
curbing  and  preventing  juvenile  crime. 

I  think  it  is  important  that  we  recognize  that  this  is  one  area  in 
fighting  crime  and  fighting  juvenile  delinquency  where  just  spending 
more  money  is  not  going  to  meet  with  more  success.  Last  year  we  spent 
$14.5  billion  and  we  watched  the  crime  rate  go  up  17  percent.  We  have 
to  do  a  better  job  of  expending  funds.  Hopefully  the  program,  which 
we  are  now  in  the  process  of  implementing,  is  going  to  deal  with  these 
problems  at  a  stage  when  we  have  a  better  chance  of  success. 

The  need  for  adequate  implementation  of  this  legislation  is  all  too 
obvious  for  those  concerned  with  the  rising  tide  of  crime  in  America; 
a  frightening  phenomenon  that  is  largely  the  result  of  a  rapidly 
escalating  crime  level  among  our  young  people. 

While  youths  between  the  ages  of  10  and  17  make  up  16  percent  of 
our  popluation  they  account  for  fully  45  percent  of  all  persons  arrested 
for  serious  crime.  Fifty -one  percent  of  those  arrested  for  property 

'  Sea  appendix,  p.  51. 
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crimes  and  23  percent  for  violent  crimes  had  not  yet  reached  their 
18th  birthday.  That  part  of  our  population  under  22  years  old  account 
for  61  percent  of  the  total  criminal  arrests  in  this  country. 

The  recidivism  rate  among  youthful  offenders  under  20  is  the  highest 
among  all  groups;  it  has  been  estimated  at  between  75  to  85  percent 
in    testimony    before    the    Subcommittee    To    Investigate    Juvenile 

Delinquencv.  .... 

The  act  recognizes  that  our  present  system  of  juvenile  justice  is 
failing  miserably.  It  is  based  on  our  findings  that  the  present  system  is 
geared  primarily  to  react  to  youth  offenders  rather  than  to  prevent  the 
youthful  offense.  It  is,  likewise,  predicated  on  conclusive  evidence  that 
the  system  fails  at  the  crucial  point  when  a  youngster  first  gets  into 
trouble. 

Tragically,  almost  40  percent  of  all  children  involved  in  the  juvemle 
justice  system  today  are  status  offenders,  those  who  have  not  done  any- 
thing which  would^  constitute  a  violation  of  criminal  law.  Yet  these 
youngsters — 70  percent  are  young  women — often  end  up  in  institu- 
tions with  hardened  juvenile  offenders  and  adult  criminals.  The  act  is 
clearly  based  on  the  growing  consensus  that  incarceration  masquerad- 
ing as  rehabilitation  serves  only  to  increase  our  already  critical  crime 
rate  by  providing  new  students  for  what  have  become  institutionalized 
schools  of  crime.  The  act  prohibits  the  incarceration  of  status  offenders 
and  requires  the  separation  of  juvenile  and  adult  offenders. 

Some  youthful  offenders  must  be  removed  from  their  communities 
for  society's  sake  as  well  as  their  own.  But  the  incarceration  should  be 
reserved  for  those  youths  who  cannot  be  handled  by  other  alternatives. 

Obviously,  past  Federal  efforts  to  provide  alternatives  have  been 
inadequate  and  have  not  recognized  that  the  best  way  to  combat 
juvenile  delinquency  is  to  prevent  it.  The  act  represents  a  Federal 
commitment  to  provide  leadership,  coordination  and  a  framework  for 
using  the  Nation's^resources  to  assist  State  and  local  agencies,  both 
public  and  private,  to  deal  more  effectively  with  juvenile  crime  and 
delinquencv  prevention. 

Although  the  President  has  actively  opposed  the  implementation  of 
the  act,  I  am  pleased  that  once  it  became  clear  that  his  efforts  to  stifle 
its  implementation  were  not  successful,  he  finally  acted  sensibly  and 
nominated  a  person  of  the  caliber  and  experience  of  Milton  L.  Luger, 
of  New  York,  to  be  Assistant  Administrator  of  the  Office  of  Juvemle 
Justice  and  Delinquency  Prevention,  Law  Enforcement  Assistance 
Administration,  Department  of  Justice. 

I  think  that  my  committee  working  with  him,  and  wdth  his  insight 
to  this  problem,  ought  to  get  this  program  off  the  ground  and  we  ought 
to  move  quickly  to  recognize  the  dramatic  impact  that  the  young 
people  have  in  the  crime  problem. 

Half  of  the  crimes  are  committed  by  young  people  under  the  age  of 
18,  and  yet  our  society's  response  has  been  too  often  to  respond  only  to 
the  older  offender.  What  we  did  in  this  act  is  to  reestablish  that 
adage — on  which  most  of  us  try  to  base  our  personal  and  professional 
life — that  an  ounce  of  prevention  is  worth  more  than  a  pound  of  cure. 

This  act  is  bv  no  means  a  panacea.  We  have  not  sviggested  that  it  is; 
nor  did  we  during  the  Senate  debate.  But  it  is  based  on  the  realization 
that  our  present  juvenile  system  has  not  been  working  properly.  The 
act  does  not  propose  the  Federal  Government  as  a  final  determinant  or 
the  repository  of  a  final  solution;  but  rather  we  provided  some  fundmg 
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and  a  reordering  of  the  way  existing  dollars  are  spent.  And  it  does 
provide  a  Federal  leadership  and  guidance  which  is  sadly  lacking. 

But,  in  the  final  analysis,  I  think  it  contains  within  its  provisions 
recognition  that  we  are  not  going  to  deal  with  the  problem  of  crime  or 
delinquency  in  Washington.  It  is  going  to  be  dealt  with  at  home  by  pro- 
fessionals, paraprofessionals,  and  concerned  volunteer  citizens  who 
together  rise  up  and  implement  this  program  and  make  it  work  as  it  is 
designed  to  work. 

Would  our  distinguished  colleague  from  Nebraska  care  to  add  his 
thoughts?  We  are  always  glad  to  have  them. 

Senator  Hruska.  I  should  like  to  defer  them  until  I  return  from  the 
Chamber  where  our  presence  is  necessary  to  cast  a  vote,  and,  no  longer 
being  as  fleet  afoot  as  I  used  to  be,  and  the  distance  is  great,  I  suggest 
that  we  suspend  here  for  a  little  while,  Mr.  Chairman,  and  return  when 
we  take  care  of  our  duty  there. 

Senator  Bayh.  I  think  that  suggestion  is  well  taken. 

[A  brief  recess  was  taken.] 

Senator  Bayh.  Mr.  Luger,  we  have  your  biographical  resume.  Would 
you  care  to  check  it  to  determine  if  any  corrections  or  additions  are 
necessary? 

TESTIMONY  OF  MILTON  L.  LUGER 

Mr.  Luger.  Just  two  minor  ones,  Senator.  Two  telephone  numbers 
are  incorrect.  That  is  all. 

Senator  Bayh.  Your  telephone  number,  or  someone  else's? 

Mr.  Luger.  Both  the  agency  number  and  my  own  personal  tele- 
phone number  are  incorrect. 

Senator  Bayh.  I  do  not  think  that  imperfection  will  disqualify  you 
from  holding  office. 

Are  you  now,  or  have  you  ever  been,  related  to  the  mayor  of  In- 
dianapolis? [Laughter.] 

Mr.  Luger.  No  sir,  but  I  constantly  have  my  name  mispelled  be- 
cause he  spells  his  differently  from  mine. 

Senator  Bayh.  If  that  answer  had  been  in  the  affirmative,  I  do  not 
believe  it  would  have  disqualified  you;  but  it  is  of  passing  interest  to 
some  of  us  in  Indiana.  [Laughter.] 

Mr.  Luger,  let  me  ask  you  a  couple  of  questions  and  then  ask  that 
you  would  answer  the  rest  of  them  for  our  record,  since  we  have 
another  vote. 

The  act  provides,  in  section  527,  that  all  LEAA  programs  concenied 
with  juvenile  justice  shall  be  administered  or  subject  to  the  policy 
direction  of  the  office  to  which  you  have  been  nominated.  I  think  it  is 
important  to  know  how  you  see  the  relationship  between  the  Juvenile 
Justice  Act  and  Safe  Streets  and  Crime  Control  Act,  since  you  have 
responsibility  under  both  acts.  Do  you  see  a  single,  integrated  approach 
for  administering  the  provisions  pertaining  to  the  criminal  justice  and 
delinquency  prevention  statutes? 

Mr.  Luger.  Senator,  I  certainly  feel  confident  that  the  program 
thrust  that  will  be  energized  through  my  participation  in  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention  will  be  in  consonance 
with  the  efforts  under  the  Crime  Control  Act.  I  will  be  working  very 
closely  with  the  Administrator  to  try  to  bring  this  about.  It  would  be 
tragic  if  there  were  different  program  philosophies.  Although  I  have 


281 


not  yet  had  extensive  contact  with  the  LEAA  personnel,  I  do  not 
perceive  any  differences  at  this  point. 

Senator  Bayh.  I  would  hope  not,  but  if  you  note  such  developments, 
I  would  also  hope  that  you  would  let  my  committee  know,  so  that  we 
could  assist  in  helping  you  weed  out  those  differences  if  you  cannot 
weed  them  out  yourself.  An  important  part  of  debate  on  the  measure 
was  included  in  section  223(a) (17),  which  provided  for  the  fair  and 
equitable  arrangements  to  be  made  to  protect  the  interest  of  em- 
ployees. There  was  agreement  in  conference  that  LEAA  would  work 
closely  with  the  Secretary  of  Labor  to  assure  these  objectives. 

Has  LEAA  done  anything  to  date  on  this?  What  do  you  think  that 
you  can  and  will  do  on  this? 

Mr.  LuGER.  Senator,  I  am  presently  unable  to  respond  to  that 
question.  I  do  not  know  what  LEAA  has  done  at  this  time. 

Senator  Bayh.  Frankh^  if  you  know  everything  that  they  had  done, 
the  answer  would  still  be  the  same.  Since  the  act  was  signed,  I  think 
you  should  know  that  the  staff  advises  me  that  nothing  has  been  done. 
I  think  more  significant,  however,  is  how  you  intend  to  approach  this 
in  the  future. 

Mr.  LuGER.  Could  you  clarify  the  issue? 

Senator  Bayh.  One  of  the  forces,  let  us  say,  that  has  not  been 
negative,  but  a  bit  apprehensive,  understandably  so,  have  been  those 
people  who  are  employed  in  institutions  which  may  be  modified  or 
eliminated.  It  seemed  to  me,  and  indeed  in  the  Conference,  it  seemed 
to  us,  that  this  concern  should  not  be  a  stumbling  block.  You  should 
be  able  to  sit  down  and  work  with  the  Secretary  of  Labor  and  find  a 
way  in  the  process  of  deinstitutionalization  to  assure  that  the  rights 
of  affected  employees  would  be  protected.  That,  I  think,  is  a  worth- 
while goal. 

Mr.  LuGER.  Yes.  I  am  sympathetic  to  that  suggestion.  I  can  best 
respond  based  on  my  o%vn  experience.  Senator,  rather  than  the  policy 
of  LEAA. 

When  we  initiated  a  deinstitutionalization  program  in  the  New  York 
State  Division  for  Youth  and  actually  closed  some  institutions,  we 
worked  very  hard  with  the  Department  of  Civil  Service  to  make  sure 
that  people  were  not  hurt,  that  they  got  on  preferred  lists,  received 
new  assignments,  and  were  offered  other  jobs,  where  they  could  use 
their  skills  instead  of  just  being  put  out  of  work.  I  hope  those  who 
have  the  skills  and  could  make  contributions  to  the  new  program  will 
be  encouraged  to  continue  their  efforts. 

Senator  Bayh.  Again,  I  hope  that  you  review  that  carefully.  I  will 
be  watching,  m^^self.  If  we  have  problems,  I  hope  that  we  can  discuss 
them,  because  I  think  that  it  is  important  that  we  not,  in  a  cold 
insensitive  manner,  impose  hardships  on  people  when  we  are  trying 
to  help  others.  I  think  we  can  meet  both  objectives. 

One  of  the  important  provisions  of  the  act,  section  261,  established 
a  minimum  level  of  funding — a  maintenance  level — at  least  at  the 
fiscal  year  1972  level  of  delinquency  funding  under  LEAA.  How  do 
you  assess  the  significance  of  this  section?  Have  3'^ou  had  a  chance  to 
determine  the  1972  level  of  funding? 

Mr.  LuGER.  No,  sir.  I  have  not  made  any  firm  determination  as 
yet.  I  do  feel  that  I  will  become  much  more  competent  and  knowl- 
edgeable as  I  get  out  to  the  various  regions.  My  first  order  of  business 
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will  be  to  go  to  the  various  State  planning  agencies,  to  visit  the 
various  units  in  the  field,  and  to  meet  with  the  staff  of  the  regional 
offices.  I  hope  to  get  a  good  sense  of  their  directions  and  a  perception 
of  their  needs,  because  they  are  closer  to  the  problem  than  anybody 
sitting  in  Washington.  In  this  way,  I  will  try  to  ascertam  what  needs 
to  be  done  in  order  to  attack  the  problem. 

Senator  Bayh.  The  question  is  not  what  needs  to  be  done,  but  what 
is  being  done.  Have  you  discussed  with  Mr.  Velde  the  implementation 
of  the  act? 

Mr.  LuGER.  Only  in  very  general  terms,  Senator.  I  have  not  been 
working  there  full  time.  I  hope  to  receive  intense  orientation  in  the 
near  future. 

Senator  Bayh.  Mr.  Velde  told  us  in  1973  that  the  total  was  $140 
million.  Yet,  in  our  oversight  hearing  this  year,  he  revised  it  to  the 
$112  million  level.  My  subcommittee  is  looking  very  carefully  at  these 
representations.  I  am  of  the  opinion  that  one  of  the  reasons  the 
President  has  been  less  than  anxious  to  implement  this  act  is  that 
there  are  forces  in  the  country  that  want  to  continue  the  status  quo, 
regarding  the  fight  against  crime  and  delinquency.  As  a  result 
of  pressure  from  the  subcommittee,  and  others,  to  try  to  increase  the 
percentage  of  Federal  dollars  invested  in  delinquency  preventatives,  I 
fear  that,  perhaps,  instead  of  wheeling  in  dollars,  we  may  have  been 
misled  by  exaggerated  figures  about  what  exactly  had  been  the 
policy.  We  are  going  to  take  a  hard  look  at  these  figures.  Rather  than 
solely  obtaining  appropriate  new  dollars,  we  want  to  be  able  to  take 
some  of  those  old  dollars  from  LEAA  and  reprogram  them  into  the 
more  rational  prevention  programs.  We  are  going  to  count  on  you  to 
be  in  there  scrapping;  to  see  that  that  level  is  not  lowered.  When  we 
provide  new  money,  we  want  to  assure  that  existing  and  old  dollars 
are  not  used  elsewhere.  Can  we  count  on  you  to  do  that? 

Mr.  LuGER.  You  can  certainly  count  on  me.  Senator,  not  to  merely 
go  along  with  old  ideas,  but  to  be  aggressive  in  a  new  philosophy 
on  how  to  treat  youngsters,  rather  than  just  locking  them  up  and 
"burying"  them.  I  think  that  kind  of  fresh  approach  is  something 
that  I  would  be  very  comfortable  with.  You  certainly  have  my  support 
in  those  areas,  sir. 

Senator  Bayh.  We  want  to  get  a  larger  percentage  of  LEAA  dollars 
into  prevention  services.  I  am  not  trying  to  deprecate  the  job  that 
people  in  the  other  parts  of  LEAA  are  doing  because  we  need  the 
comprehensive  approach;  but  we  need  to  direct  more  of  our  resources 
at  preventing  delinquency. 

I  am  going  to  have  to  vote  again.  T  will  ask  Mr.  Rector,  my  chief 
counsel,  if  he  would  proceed.  I  want  to  make  certain  that  we  have  an 
understanding  of  the  important  roles  that  should  be  played  by  young 
people,  by  private  agencies,  and  by  the  private  sector.  What  we  are 
trying  to  do  is  assure  a  more  comprehensive  program — a  more  all- 
inclusive  program  so  that  private  services  are  not  competing  or 
duplicating  those  of  the  public  agencies,  but  rather  to  increase  more 
appropriate  community  involvement  and  responses  across  the  country. 
This  is  a  new,  innovative  feature  of  this  act. 

I  must  leave  now  for  the  vote.  After  concluding  questions  from 
Mr.  Rector,  we  can  adjourn  the  hearing  unless  our  distinguished 
colleague  from  Nebraska  intends  to  return. 
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Mr.  Luger,  again  I  would  like  to  congratulate  you  and  wish  you 
every  success  in  this  new  and  challenging  office.  Please  feel  free  to 
discuss  any  future  mutual  concerns  with  myself  or  my  staff.  1  know 
that  Fred  Nader  and  his  crew,  who  have  worked  in  such  a  dedicated 
fashion  under  difficult  circumstances  during  these  many  trying  months 
have  and  will  make  this  task  an  easier  one. 

Again,  congratulations. 

Mr.  Rector.  Mr.  Luger,  the  act,  as  you  are  familiar,  is  permeated 
with  sections  mandating  the  involvement  of  the  private  nonprofit 
sector  as  well  as  young  people  as  consumers  with  services  to  be  pro- 
vided under  the  modified  block  grant  program  (subpart  I)  and  the 
special  emphasis  grant  program  (subpart  II). 

What  we  are  particularly  interested  in  is  what  LEA  A  has  done  to 
date  and  what  you  would  do  in  regard  to  a  number  of  the  require- 
ments in  the  State  plan  as  provided  for  in  the  new  act.  For 
example,  the  requirements  that  the  State  planning  agencies  and  the 
regional  planning  units  include  citizens  groups  directly  related  to 
delinquency  prevention — section  542. 

We  have  an  interest  in  learning  what  LEAA  has  done  to  date, 
as  well  as  what  kind  of  assurances  you  can  provide  the  committee, 
with  regard  to  your  commitment  or  lack  thereof  on  these  important 
requirements  which  mandates  a  clear  change  of  policy. 

Mr.  Luger.  Mr.  Rector,  I  came  from  an  agency — the  New  York 
State  Division  of  Youth — that  had  a  program  to  disburse  State 
dollars  to  localities  for  the  use  in  the  area  of  delinquency  prevention. 
In  that  program  we  disbursed  some  $20  million  in  the  State.  Much  of 
that  money  was  subcontracted  to  private,  voluntary,  and  not-for- 
profit  organizations  so  that  they  could  become  deeply  enmeshed  in 
the  area  of  delinquency,  and  the  work  of  delinquency  prevention.  I 
am  a  strong  advocate  of  this  involvement.  I  do  not  think  the  public 
sector  itself  can  resolve  the  problem.  I  think  that  lay  citizens  and  the 
field  itself  needs  not  only  involvement,  but  a  very  strong  constituency 
of  people  who  are  interested  in  troubled  youngsters  and  want  to  deal 
with  them,  rather  than  just  tr\dng  to  bury  them  or  get  them  out  of 
neighborhoods. 

I  would  be  a  strong  supporter  of  fiscal  and  technical  assistance  and 
programmatic  relationships  with  the  private  sector  as  far  as  the  LEAA 
program  is  concerned.  I  might  add  that  even  if  the  public  and  the 
private  sector  get  together,  if  the  kids  are  not  involved,  we  are  going 
to  lose.  You  cannot  impose  things  on  young  people,  especially  the 
adolescents  in  their  state  of  rebellion.  What  you  have  got  to  do  is  get 
them  involved  in  their  own  fate.  I  have  always  tried  to  do  this  in  the 
past  and  will  continue  to  support  and  encourage  youth  participation 
in  their  own  programs  and  in  setting  their  own  policies. 

Now,  I  do  know  that  there  has  been  strong  movement  regarding  the 
estabhshment  of  advisory  committees  to  the  State  Planning  Agencies, 
encouraged  by  LEAA.  On  those  advisory  committees,  there  are 
representatives  of  private  and  not-for-profit  organizations.  The  statute, 
even  for  our  own  National  Advisory  Committee,  calls  for  one-third  of 
the  members  to  be  young  people.  This  proportion  assures  that  young 
people  will  help  make  the  important  decisions  affecting  their  Hves. 
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Although  I  do  not  know  all  the  details  of  how  far  this  has  been 
implemented,  I  certainly  will  be  looking  into  it.  I  am  pleased  that  this 
was  a  stipulation  included  in  the  program. 

Mr.  Rector.  We  are  very  encouraged  to  hear  that.  I  am  certain 
that  you  are  aware  that  the  primary  impetus  for  the  new  Juvenile 
Justice  Act  was  to  address  a  concern  that  many  in  the  nonpublic 
sector  had  with  regard  to  the  Safe  Streets  Act  or,  at  least,  the  current 
interpretation  of  the  Safe  Streets  Act.  Namely  the  impact  of  LEAA 
policy  that  required  a  young  person  must  be  enmeshed  within  the 
juvenile  justice  system  before  people  addressing  the  needs  of  children 
in  trouble  could  qualify  for  Federal  LEAA  assistance. 

It  was  a  major  thrust  of  S.  821  to,  once  and  for  all,  eliminate  the 
need  for  a  nexus  of  involvement  with  the  juvenile  or  criminal  justice 
systems  before  Federal  money  would  be  available  to  address  their 
needs.  The  new  act's  focus  is  strongly  on  prevention  and  quite  con- 
sistent with  the  remarks  you  have  just  expressed. 

Mr.  LuGER.  Mr.  Rector,  I  also  understand  that  the  administration 
has  suggested  an  amendment  which  would  even  bring  closer  to 
realization  the  elimination  of  that  kind  of  distinction  between  pre- 
involvement  of  the  juvenile  in  the  criminal  and  juvenile  justice 
systems  and  the  availability  of  LEAA  funds.  It  has  been  recom- 
mended that  funds  under  the  Crime  Control  Act  be  meshed  in  with  the 
thrust  of  the  new  Juvenile  Justice  Act.  This  amendment  would  help 
to  achieve  this. 

Mr.  Rector.  I  believe  that  the  section  you  are  referring  to  is  con- 
tained in  the  President's  Crime  Bill,  S.  2212,  which  also  contains  a 
repealer  of  the  maintenance  of  effort  provisions  of  section  261,  P.L. 
93-415.  And  as  Senator  Bayh  has  clearly  indicated,  we  will  not  be 
supportive  of  the  repeal  of  this  important  section.  However,  we  would 
be  supportive  of  opening  up  the  Safe  Streets  Act's  moneys  to  fund 
the  kind  of  programs  to  which  you  have  referred. 

You  made  mention  of  the  advisory  groups  that  the  statute  mandates 
should  be  established  in  each  of  the  States  that  are  participating  in 
the  modified  formula  grant  program— section  223(a)(3).  I  understand 
that  some  41  or  43  States  have  agreed  to  participate  in  this  program. 
We  are  wondering,  at  this  date,  how  many  advisory  groups  have  been 
established?  We  had  heard  that  merely  a  handful  of  advisory  groups 
had  been  established.  A  related  concern  is  what  posture  LEAA  and 
what  posture  you  will  take  if  these  States  fail  to  establish  advisory 
groups,  fail  to  'make  the  requisite  changes  in  the  State  plannirig  agency 
or  regional  planning  unit  composition  or  other  changes  in  policy 
mandated  by  the  act? 

Mr.  LuGER.  Mr.  Rector,  I  believe  that  it  is  obligatory  on  those  who 
implement  the  legislative  intent  to  be  quite  forceful.  You  must  make 
sure  that  compliance  takes  place  and  a  good  faith  effort  is  made. 
This  is  a  new  act.  A  lot  of  work  has  been  done  very,  very  quickly. 
The  staff  has  done  a  remarkable  job  considering  the  load.  I  am  sure 
that  the  States,  localities,  and  counties  participating  in  this  program 
are  shifting  gears  to  try  to  get  on  board  and  get  involved  with  this 
act  as  well.  One  of  the  purposes,  frankly,  of  the  trips  that  I  will  be 
making,  after  my  confirmation,  will  be  to  try  to  learn  firsthand  what 
the  problem  is.  If  there  is,  in  fact,  a  lack  of  organized  advisory  groups 
in  each  area,  I  will  encourage  their  establishment.  That  kind  of  citizen 
participation  is  vital. 
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Mr.  Rector.  We  had  noted  that  Commissioner  Frank  Rogers, 
State  division  of  criminal  justice  services,  in  New  York,  with  whom 
I  am  sure  you  are  famiUar,  agreed  to  hold  public  hearings  regarding 
the  New  York  State  plan,  the  advisory  group  and  the  other  matters 
we  are  discussing.  In  this  new  position,  as  Assistant  Administrator  for 
the  Office,  would  you  encourage  either  through  guidelines  or  other 
methods,  similar  kinds  of  pubhc  hearings  in  participating  States  on 
these  and  other  provisions? 

Mr.  LuGER.  I  am  not  that  familiar  with  the  details  of  what  is 
obligatory  under  the  law  as  far  as  localities  are  concerned.  However, 
I  do  know  that  the  crime  control  meetings  in  New  York  State  were 
always  open  to  the  public.  We  had  members  of  the  public  there 
listening  to  all  of  the  debate,  and  as  a  general  principle  I  think  this 
is  fine.  It  should  be  encouraged.  There  should  be  no  secret  delibera- 
tions. I  would  be  in  total  agreement  with  the  suggestion. 

Mr.  Rector.  One  very  basic  question  relates  to  the  criteria  that  you 
would  suggest  that  Senator  Bayh  and  members  of  the  subcommittee 
employ  to  assess  the  Office  efforts  to  implement  the  act.  One  year 
from  now,  for  example,  what  areas  would  you  recommend  we  study  as 
we  assess  whether  there  has  been  any  measure  of  compliance  or 
progress? 

Mr.  LuGER.  There  have  been  four  or  five  program  initiatives  that 
the  staff  and  LEAA  advisory  groups  have  focused  upon  to  date.  Most 
of  them,  of  course,  grow  out  of  the  language  of  the  act.  These  include 
such  areas  as  deinstitutionalization  of  status  offenders,  diversion  pro- 
grams, focusing  upon  violent  youngsters,  delinquency  prevention  in 
general,  and  the  setting  of  standards  so  that  there  may  be  some  uni- 
formity in  what  locaHties  are  doing.  I  think  it  would  be  helpful  for  us 
to  share  with  you  the  kind  of  research  that  will  be  undertaken  through 
the  National  Institute  of  Juvenile  Justice  and  Delinquency  Prevention, 
because  we  want  to  undertake  hard,  objective  inquiries  into  how  ef- 
fective special  initiative  programs  are.  We  will  be  asking  such  questions 
as  whether  youngsters  are  really  being  diverted  from  the  system,  or 
are  we  actually  just  casting  a  wider  net  and  gathering  more  youngsters 
into  the  system. 

We  will  also  be  interested  in  what  really  will  take  place  as  far  as 
reducing  the  number  of  youngsters  in  correctional  institutions  and 
separating  them  from  adults  in  detention.  I  think  a  lot  of  this  data, 
which  will  be  gathered  through  research  projects,  will  be  available  to 
you,  and  I  think  that  they  will  be  very  helpful  to  you  in  determining 
whether  we  have  been  moving  toward  a  direction  as  the  legislation 
mandates. 

Mr.  Rector.  Your  comment  raises  several  essential  aspects  of  con- 
gressional intent  embodied  in  the  act.  There  are  two  very  important 
sections  of  the  modified  block  grant  program.  Sections  223  (a)  (12)  and 
223  (a)  (13)  which  would,  within  a  2-year  period,  require  the  partici- 
pating States  to:  First,  prevent  the  comingling  of  adjudicted  adults 
and  those  awaiting  adjudication  with  juveniles;  and,  second,  prohibit 
the  incarceration  of  those  young  people  accused  of  or  who  have  en- 
gaged in  acts  that  would  not  be  crimes,  if  they  were  of  majority  age — 
commonly  called  status  offenders. 

How  do  you  view  these  two  particular  thrusts  of  the  act? 

Are  these  important  mandates? 

Are  they  marginal? 
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How  do  you  place  them  in  order  of  priority? 

Mr.  LuGER.  I  certainly  think  that  both  of  those  directives  are  long 
overdue  and  should  be  strenuously  supported. 

Let  me  add  one  thing,  Mr.  Rector.  I  think  there  is  a  lot  of  naivete  in 
the  field.  We  will  have  to  dig  in  to  make  sure  that  we  are  trying  to 
implement  and  trying  to  achieve  what  we  say  we  want,  rather  than 
talking  globally. 

For  example,  in  the  area  of  status  offenders,  removing  them  from 
correctional  facilities  where  they  are  in  contact  with  delinquent 
youngsters  is  fine  in  principle.  I  think  that  those  who  are  incorrigibles, 
those  who  are  truant,  those  who  cannot  get  along  with  their  parents 
but  have  committed  no  crime,  should  not  be  mixed  in  with  delinquent 
youngsters  where  they  can  learn  a  great  deal  more  about  how  to 
commit  crimes. 

On  the  other  side  of  the  coin,  however,  I  think  we  have  to  be  careful 
not  to  be  naive  enough  to  feel  that  all  those  who  are  labeled  as  status 
offenders  are  simply  incorrigible  youngsters,  or  simply  school  truants. 
We  have  got  to  keep  our  eye  on  the  games  that  certain  people  play  for 
their  own  purposes  by  labeling  certain  youngsters  as  status  offender 
and  then  saying,  "I  am  doing  the  right  thing  to  keep  them  awaj^  from  a 
delinquent  youngster." 

I  participated  in  a  survey  in  one  State  in  which,  despite  the  act 
committed  by  the  youngster,  all  white  youngsters  were  status  offenders 
and  most  of  the  black  youngsters  were  adjudicated  delinquents. 
Therefore,  you  started  to  get  segregated  institutions. 

I  think  you  have  to  probe  beyond  these  legal  labels  to  see  what  the 
youngster  really  is,  to  make  sure  that  those  games  are  not  being 
played  and  that  the  youngster  is  being  treated  as  far  as  his  needs  are 
concerned,  rather  than  because  somebody  put  a  label  on  him  for  the 
wrong  reason. 

Thus,  while  I  would  be  in  general  agreement  with  the  thrust,  I 
believe  with  a  lot  of  probing  behind  the  genus  of  the  act  is  necessary. 

Mr.  Rector.  Yours  is  a  very  significant  observation.  In  our 
Senate-House  conference  meetings,  there  was  an  extended  discussion 
of  the  importance  of  the  nondiscrimination  provisions  of  the  act — ■ 
section  262.  In  regard  to  the  deinstitutionalization  effort,  for  which 
$8.5  million  has  already  been  allocated,  and  with  other  program  fund- 
ing, it  would  be  expected  that  the  kind  of  invidious  discrimination  on 
the  basis  of  sex,  race,  creed,  or  national  origin  would  be  very  con- 
sciously avoided.  In  the  area  of  delinquents,  the  designation  of  a  joy 
ride  versus  a  car  theft  on  such  basis  would  be  a  good  example.  Similar 
discrimination  in  the_  areas  of  promiscuous  conduct  or  other  socially 
unapproved  conduct  on  the  basis  of  sex  is  equalW  abhorrent. 

Hopefully,  the  Office  will  give  special  significance  to  these  concerns 
and  do  whatever  possible  to  assure  that  programs  funded  by  the 
agency  are  not  programs  that  encourage  or  are  guilty  of  such  practices. 

Under  provisions  of  section  224(b)  of  the  act,  25  percent  of  the 
total  moneys  appropriated  for  the  act  must  be  allocated  for  special 
emphasis.  There  is  discretion,  however,  that  would  permit  the  alloca- 
tions of  up  to  50  percent  for  these  programs.  This  has  special  signifi- 
cance for  those  in  the  nonprofit  sector  because,  of  these  special  empha- 
sis dollars,  one-fifth  or  20  percent  of  the  money  must  be  allocated  to 
the  private  nonprofit  groups — section  224(c). 
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Do  you  view  the  25  percent  as  a  minimum  or  a  ceiling  for  special 
emphasis  grants? 

Mr.  LuGER.  I  will  be  able  to  answer  that  question,  Mr.  Rector, 
much  more  intelligently  5  or  6  months  from  now,  because  to  date  the 
work  has  been  done  by  other  people. 

May  I  just  respond  now  by  saying  that  I  think  the  private  sector 
is  an  important  ingredient  in  the  thrust  in  order  for  us  to  do  something 
in  the  field.  I  would  not  be  willing  in  any  way  to  minimize,  through 
some  gimmick,  their  involvement.  I  certainly  want  to  be  full  partners. 

Mr.  Rector.  In  the  conference  report,  No.  93-1103,^  on  the  act 
you  will  notice  that  there  was  language  regarding  the  congressional 
desire  to  limit  moneys  to  be  allocated  for  the  institute.  The  language, 
on  page  102,  reads  that  there  should  be  less  than  10  percent  of  the 
total  appropriation  provided  for  the  institute. 

Frankly,  that  was  an  expression  on  the  part  of  the  conferees  from 
both  Houses,  that  they  wanted  to  see  as  much  money  allocated  to 
what  Senator  Bayh  would  describe  as  the  area  where  the  rubber  hits 
the  road  as  opposed  to  unnecessary  esoteric  research.  That  is  not  to 
minimize  in  any  respect  the  need  for  careful  research  and  the  need,  as 
the  act  stresses,  for  careful  evaluation  for  programs  that  are  funded. 
Or,  of  course,  the  setting  up  a  clearinghouse  that  would  help  to  facilitate 
information  about  programs  so  that  if  someone  in  Terre  Haute  or  San 
Jose  or  wherever  has  an  inquiry  about  something  they  are  about  to 
engage  in,  they  can  touch  base  with  the  institute  and  find  out  whether 
there  is  any  efficac}'  in  it  or  if  it  has  been  tried  elsewhere  with  any 
success. 

A  very  strong  concern  was  expressed  by  the  conferees  that  this 
money  not  be  dribbled  away  in  the  area  of  research. 

Careful  note  should  be  taken  of  this  congressional  enjoinder  that 
the  institute  be  allotted  less  than  10  percent. 

Mr.  LuGER.  It  will  be  noted,  Mr.  Rector. 

However,  I  must  say  that  a  lot  of  things  that  have  gone  on  in  past 
research  have  simply  been  shoddy  puff  pieces  for  the  agencies  involved 
all  across  the  country.  I  certainly  hope  that  the  kind  of  research  we 
will  be  involved  in  will  be  characterized  bj"  integrity  and  objectivity, 
so  as  to  introduce  the  kind  of  quality  control  that  has  been  present 
in  some  private  agencies. 

The  idea  may  be  that  you  are  going  to  do  something,  and  you  have 
beautiful  plans  to  do  it.  But  rarely  do  you  implement  the  program  as 
promised  or  as  funded.  Hopefully,  no  dollars  will  be  wasted. 

Mr.  Rector.  You  mentioned  the  several  priority  areas  that  the  new 
Office  is  pursuing:  the  status  offender  project;  the  diversion  project; 
the  serious  juvenile  offender  projects;  and,  playing  caboose,  is  the 
area  of  prevention. 

Senator  Bayh  is  interested  to  learn  more  as  to  why  prevention  came 
fourth  in  that  series  of  priorities — not  that  he  would  in  any  way  dispute 
the  need  to  focus  on  the  other  areas — since  it  was  the  major  theme  of 
the  legislation. 

He  would  be  interested  in  your  view  as  to  what  role  prevention 
should  play.  Is  it  a  significant  concern?  Is  it  a  backburner  kind  of 
concern  for  dealing  with  juvenile  crime  and  delinquency  in  your 
perspective?  Where  do  you  place  prevention? 

1  See  appendix,  p.  59.  • 
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Mr.  LuGER.  Mr.  Rector,  I  would  not  characterize  the  current  status 
of  LEAA's  interest  in  prevention  as  being  less  important  than  the 
others,  even  though  it  is  listed,  perhaps  fourth. 

I  would  sa3^  that  the  reality  of  being  able  to  organize  a  program  and 
get  it  off  the  ground  rapidly  was  more  possible  in  the  area  of  dein- 
stitutionalization. That  does  not  make  that  level  more  important  than 
prevention.  However,  when  we  get  into  the  area  of  prevention,  it  is 
not  as  clear  how  to  effectively  focus  Federal  involvement.  Federal 
dollars. 

As  a  matter  of  fact,  the  staff  has  been  working  very  hard  in  this 
area.  Regarding  the  concentration  of  Federal  effort,  prevention  is 
talked  about  very,  very  much.  Who  in  the  Federal  Government  is 
putting  money  into  juvenile  delinquency  prevention  and  treatment  is 
being  carefully  studied. 

Some  of  the  reports  that  have  come  out  vary.  The  amount  of  dollars 
involved  ranges  from  something  like  $92  million  to  $20  billion  for 
juvenile  delinquency  prevention.  Then  the  question  must  be  asked, 
what  is  really  meant  by  prevention?  Is  it  a  recreational  program?  Is 
that  dehnquency  prevention?  Is  it  summer  employment  programs? 

Thus,  we  have  a  lot  of  conceptualizing  and  a  lot  of  definitional  work 
to  be  done  in  the  area  of-pr«eyention  in  order  to  assure  that  Federal 
dollars  will  have  an  impact.  It  is  not  less  important,  but  it  is  much 
more  difficult  to  get  the  handle  on,  to  know  that  when  we  move  some- 
thing forward,  it  is  going  to  be  dehnquency  prevention,  rather  than 
saying  it  affects  the  quality  of  life  of  youngsters  and,  hopefully,  will 
be  connected  with  delinquency  prevention. 

Mr.  Rector.  We  are  especially  familiar  with  the  "estimates"  in  the 
$15-$20  billion  area,  and  those  kinds  of  estimates  have  been  proffered 
year  after  year  after  year  by  representatives  of  LEAA,  HEW,  Labor 
and  elsewhere.  The  GAO  report^  raised  serious  questions  as  to  the 
credibility  of  these  figures. 

But  the  prevention  we  are  talking  about  is  of  a  more  specific  nature. 
It  relates  to  the  concern  expressed  earlier  that  funding  not  be  de- 
pendent on  a  nexus  with  the  juvenile  justice  system  in  order  to  address 
the  problems  of  young  people  who  have  troubles,  but  have  not  neces- 
sarily come  to  the  attention  of  the  courts  or  been  "busted."  So  the 
Senator's  area  of  concern  is  this  more  specific  and  long  ignored 
one  as  contrasted  with  the  inflated  $20  bilhon  figure,  which  when  we 
last  looked  included  transportation  programs  and  the  "kitchen  sink." 
If  the  Police  Athletic  League  in  a  particular  community  spent  several 
hours  a  month  helping  youngsters,  one  could  allocate  their  entire 
budget  to  prevention.  They  have  clearly  "jacked  up"  the  $20  bilhon 
figure.  You  could  probably  do  better  than  $20  billion,  if  you  devoted 
your  attention  to  that  kind  of  thing,  as,  unfortunately,  a  lot  of  bureau- 
crats in  this  area  have  in  recent  years. 

But  Senator  Bayh's  concern  in  this  regard  is  very  specific.  I  am 
sure  you  are  personally  famihar  with  his  concern.  We  felt,  however, 
that  "it  was  important  to  reiterate  and  focus  on  this  since  it  goes  to 
the  primary  impetus  of  the  act. 

Senator  Bayh  asked  a  question  regarding  the  maintenance  of  effort 
provisions— Public  Law  93-415,  section  261— and  you  replied  that 
you  would  do  whatever  possible,  within  your  limits,  to  act  consistent 
with  a  mandate  of  the  law.  Yet,  as  you  know,  the  President's  LEAA 

1  Report  to  the  Congress  by  the  ComptroUer  General  of  the  United  States.  "How  Federal 
Efforts   To   Coordinate   Programs  To  Mitigate  Juvenile  Delinquency   Proved   Ineffective, 
April  21,  1975. 
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bill — S.  2212 — would  repeal  these  sections.  We  will  be  discussing 
this  topic  again  in  the  not  too  distant  future.  Perhaps  it  will  be  your 
first  real  test  on  implementing  the  act. 

Senator  Bayh  would  like  to  stress,  however,  his  willingness,  per- 
sonally and  that  of  other  members  of  the  committee  and  staff,  to 
work  wdth  you  to  try  to  see  that  anything  we  can  do  to  help  to  facilitate 
your  implementing  the  act  is  done.  We  will  be  working  with  the 
General  Accounting  Office  and  others  to  help  us  in  our  job,  which, 
in  turn,  will  hopefully  help  you  in  your  job. 

Is  there  anyone  in  the  room  who  would  like  to  testify  for  or  against 
this  nominee? 

[No  response.] 

As  none  have  signified,  the  hearing  will  recess,  subject  to  the  call 
of  the  Chair. 

[Whereupon,  at  12:35  p.m.,  the  ad  hoc  subcommittee  recessed, 
subject  to  the  call  of  the  Chair.] 


APPENDIX 
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Public  Law  93-415 

93rd  Congress,  S.  821 

September  7,   1974 


an  act 


To  provide  a  comprehensive,  coordinated  approach  to  the  problems  of  juvenile 
delinquency,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Repr-esentatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may  Juvenile  Justice 
be  cited  as  the  "Juvenile  Justice  and  Delinquency  Prevention  Act  of  and  Delinquency 
1974"  Prevention  Act 

of  1974. 

TITLE  I— FINDINGS  AND  DECLARATION  OF  PURPOSE  Jote!^  ^^°^ 


Sec.  101.  (a)  The  Congress  hereby  finds  that —  42  use  5601. 

(1)  juveniles  account  for  almost  half  the  arrests  for  serious 
crimes  in  the  United  States  today ; 

(2)  understaffed,  overcrowded  juvenile  courts,  probation  serv- 
ices, and  correctional  facilities  are  not  able  to  provide  individ- 
ualized justice  or  effective  help ; 

(3)  present  juvenile  courts,  foster  and  protective  care  pro- 
grams, and  shelter  facilities  are  inadequate  to  meet  the  needs  of 
the  countless,  abandoned,  and  dependent  children,  who,  because 
of  this  failure  to  provide  effective  services,  may  become 
delinquents ; 

(4)  existing  programs  have  not  adequately  responded  to  the 
particular  problems  of  the  increasing  numbers  of  young  people 
who  are  addicted  to  or  who  abuse  drugs,  particularly  nonopiate 

or  polydrug  abusers ; 88  STAT.  1109 

(5)  juvenile  delinquency  can  be  prevented  through  programs  88  stat,  llio 
designed  to  keep  students  in  elementary  and  secondary  schools 

through  the  prevention  of  unwarranted  and  arbitrary  suspen- 
sions and  expulsions ; 

(6)  States  and  local  communities  which  experience  directly 
the  devastating  failures  of  the  juvenile  justice  system  do  not  pres- 
ently have  sufficient  technical  expertise  or  adequate  resources  to 
deal  comprehensively  with  the  problems  of  juvenile  delinquency; 
and 

(7)  existing  Federal  programs  have  not  provided  the  direction, 
coordination,  resources,  and  leadership  required  to  meet  the  crisis 
of  delinquency. 

(b)  Congress  finds  further  that  the  high  incidence  of  delinquency 
in  the  L^nited  States  today  results  in  enormous  annual  cost  and  im- 
measurable loss  of  human  life,  personal  security,  and  wasted  human 
resources  and  that  juvenile  delinquency  constitutes  a  growing  threat 
to  the  national  welfare  requiring  immediate  and  comprehensive  action 
by  the  Federal  Government  to  reduce  and  prevent  delinquency. 


Sec.  102.  (a)  It  is  the  purpose  of  this  Act —  42  use  5502. 

(1)  to  provide  for  the  thorough  and  prompt  evaluation  of  all 
federally  assisted  juvenile  delinquency  programs; 

(2)  to  provide  technical  assistance  to  public  and  private  agen- 
cies, institutions,  and  individuals  in  developing  and  implement- 
ing juvenile  delinquency  programs; 
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(3)  to  establish  training  programs  for  persons,  including  pro- 
fessionals, paraprofessionals,  and  volunteers,  who  work  with 
delinquents  or  potential  delinquents  or  whose  work  or  activities 
relate  to  juvenile  delinquency  programs ; 

(4)  to  establish  a  centralized  research  effort  on  the  problems 
of  juvenile  delinquency,  including  an  information  clearinghouse 
to  disseminate  the  findings  of  such  research  and  all  data  related  to 
juvenile  delinquency ; 

(5)  to  develop  and  encourage  the  implementation  of  national 
standards  for  the  administration  of  juvenile  justice,  including 
recommendations  for  administrative,  budgetary,  and  legislative 
action  at  the  Federal,  State,  and  local  level  to  facilitate  the  adop- 
tion of  such  standards ; 

(6)  to  assist  States  and  local  communities  with  resources  to 
develop  and  implement  programs  to  keep  students  in  elementary 
and  secondary  schools  and  to  prevent  unwarranted  and  arbitrary 
suspensions  and  expulsions ;  and 

(7)  to  establish  a  Federal  assistance  program  to  deal  with  the 
problems  of  runaway  youth. 

(b)  It  is  therefore  the  further  declared  policy  of  Congress  to  pro- 
88  STAT.  1110  vide  the  necessary  resources,  leadership,  and  coordination  (1)  to 
88  STAT.  1111  develop  and  implement  effective  methods  of  preventing  and  reducing 
juvenile  delinquency;  (2)  to  develop  and  conduct  effective  programs 
to  prevent  delinquency,  to  divert  juveniles  from  the  traditional  juve- 
nile justice  system  and  to  provide  critically  needed  alternatives  to 
institutionalization;  (3)  to  improve  the  quality  of  juvenile  justice  in 
the  United  States;  and  (4)  to  increase  the  capacity  of  State  and  local 
governments  and  public  and  private  agencies  to  conduct  effective 
juvenile  justice  and  delinquency  prevention  and  rehabilitation  pro- 
grams and  to  provide  research,  evaluation,  and  training  services  in  the 
field  of  juvenile  delinquency  prevention. 

DEFINmONS 

42  use  5603.  Sec.  103.  For  purposes  of  this  Act — 

(1)  the  term  "community  based"  facility,  program,  or  service 
means  a  small,  open  group  home  or  other  suitable  place  located 
near  the  juvenile's  home  or  family  and  programs  of  community 
supervision  and  service  which  maintain  community  and  consumer 
participation  in  the  planning  operation,  and  evaluation  of  their 
programs  which  may  include,  but  are  not  limited  to,  medical,  edu- 
cational, vocational,  social,  and  psychological  guidance,  training, 
counseling,  alcoholism  treatment,  drug  treatment,  and  other 
rehabilitative  services; 

(2)  the  term  "Federal  juvenile  delinquency  program"  means 
any  juvenile  delinquency  program  which  is  conducted,  directly,  or 
indirectly,  or  is  assisted  by  any  Federal  department  or  agency, 
including  any  program  funded  under  this  Act ; 

(3)  the  term  "juvenile  delinquency  program"  means  any  pro- 
gram or  activity  related  to  juvenile  delinquency  prevention,  con- 
trol, diversion,  treatment,  rehabilitation,  planning,  education, 
training,  and  research,  including  drug  and  alcohol  abuse  pro- 
grams; the  improvement  of  the  juvenile  justice  system;  and  any 
program  or  activity  for  neglected,  abandoned,  or  dependent  youth 
and  other  youth  who  are  in  danger  of  becoming  delinquent; 

(4)  the  term  "Law  Enforcement  Assistance  Administration" 
means  the  agency  established  bv  section  101(a)  of  the  Omnibus 

42  use  3711.  ,    Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended; 
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(5)  the  term  "Administrator"  means  the  agency  head  desig- 
nated by  section  101(b)  of  the  Omnibus  Crime  Control  and  Safe 

Streets  Act  of  1968,  as  amended ;  42  use  37ii. 

(6)  the  term  "law  enforcement  and  criminal  justice"  means 
any  activity  pertaining  to  crime  prevention,  control,  or  reduction 
or  "the  enforcement  of  the  criminal  law,  including,  but  not  limited 
to  police  efforts  to  prevent,  control,  or  reduce  crime  or  to  appre- 
hend criminals,  activities  of  courts  having  criminal  jurisdiction 
and  related  agencies  (including  prosecutorial  and  defender  serv- 
ices, activities  of  corrections,  probation,  or  parole  authorities,  and 
programs  relating  to  the  prevention,  control,  or  reduction   of 

juvenile  delinquency  or  narcotic  addiction;  .,     ^^  STAT.  1111 

(7)  the  term  "State"  means  any  State  ot  the  United  States,  the  ge  stat.  1112 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the 

Trust  Territory  of  the  Pacific  Islands,  and  any  territory  or  posses- 
sion of  the  United  States; 

(8)  the  term  "unit  of  general  local  government"  means  any 
city,  county,  township,  town,  borough,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a  State,  an  Indian  tribe 
which  performs  law  enforcement  functions  as  determined  by  the 
Secretary  of  the  Interior,  or,  for  the  purpose  of  assistance  eligi- 
bility, any  agency  of  the  District  of  Columbia  government  per- 
forming law  enforcement  functions  in  and  for  the  District  of 
Columbia  and  funds  appropriated  by  the  Congress  for  the  activi- 
ties of  such  agency  may  be  used  to  provide  the  non-Federal  share 
of  the  cost  of  programs  or  projects  funded  under  this  title ; 

(9)  the  term  "combination"  as  applied  to  States  or  units  of 
general  local  government  means  any  grouping  or  joining  together 
of  such  States  or  units  for  the  purpose  of  preparing,  developing, 
or  implementing  a  law  enforcement  plan ; 

(10)  the  term  "construction"  means  acquisition,  expansion, 
remodeling,  and  alteration  of  existing  buildings,  and  initial  equip- 
ment of  any  such  buildings,  or  any  combination  of  such  activities 
(including  architects'  fees  but  not  the  cost  of  acquisition  of  land 
tor  buildings) ; 

(11)  the  term  "public  agency"  means  any  State,  unit  of  local 
government,  combination  of  such  States  or  units,  or  any  depart- 
ment, agency,  or  instrumentalitj*  of  any  of  the  foregoing; 

(12)  the  term  "correctional  institution  or  facility"  means  any 
p. ace  for  the  confinement  or  rehabilitation  of  juvenile  offenders 
or  individuals  charged  with  or  convicted  of  criminal  offenses;  and 

(13)  the  term  "treatment"  includes  but  is  not  limited  to  medi- 
cal, educational,  social,  psychological,  and  vocational  services,  cor- 
rective and  preventive  guidance  and  training,  and  other  rehabili- 
tative services  designed  to  protect  the  public  and  benefit  the  addict 
or  other  user  by  eliminating  his  dependence  on  addicting  or  other 
drugs  or  by  controlling  his  dependence,  and  his  susceptibility  to 
addiction  or  use. 

TITLE  II— JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Part  A — Juvenile  Justice  and  Delinquency  Prevention  Office 

ESTABLISHMENT   OF   OFFICE 

Sec.  201.   (a)  There  is  hereby  created  within  the  Department  of  42  use  5611. 
Justice,  Law  Enforcement  Assistance  Administration,  the  Office  of 
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Juvenile  Justice  and  Delinquency  Prevention  (referred  to  in  this  Act 
as  the  "Office"). 

Administration.  (b)  TTie  programs  authorized  pursuant  to  this  Act  unless  otherwise 
specified  in  this  Act  shall  be  administered  by  the  Office  established 

88  STAT.  1112        under  this  section. 

88  STAT.  1113  (cj"  There  shall  be  at  the  head  of  the  Office  an  Assistant  Administra- 

tor who  shall  be  nominated  by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate. 

(d)  The  Assistant  Administrator  shall  exercise  all  necessary 
powfers,  subject  to  the  direction  of  the  Administrator  of  the  Law 
Enforcement  Assistance  Administration. 

(e)  There  shall  be  in  the  Office  a  Deputy  Assistant  Administrator 
who  shall  be  appointed  by  the  Administrator  of  the  Law  Enforcement 
Assistance  Administration.  The  Deputy  Assistant  Administrator  shall 
perform  such  functions  as  the  Assistant  Administrator  from  time  to 
time  assigns  or  delegates,  and  shall  act  as  Assistant  Administrator 
during  the  absence  or  disability  of  the  Assistant  Administrator  or  in 
the  event  of  a  vacancy  in  the  Office  of  the  Assistant  Administrator. 

(f )  There  shall  be  established  in  the  Office  a  Deputy  Assistant  Ad- 
ministrator who  shall  be  appointed  by  the  Administrator  whose  func- 
tion shall  be  to  supervise  and  direct  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  established  under  section  241  of 

Post,   p.   1125.       this  Act. 

(g)  Section  5108(c)  (10)  of  title  5,  United  States  Code  first  occur- 
rence, is  amended  by  deleting  the  word  "twenty-two"  and  inserting 
in  lieu  thereof  the  word  "twenty-five". 


42  use   5612. 


5  use   5332 
note. 


80  Stat.   416. 


5  use   5332 
note. 


42  use  5613. 


PERSONNEL,    SPECIAL    PERSONNEL,    EXPERTS,    AND    CONSULTANTS 

Sec.  202.  (a)  The  Administrator  is  authorized  to  select,  employ,  and 
fix  the  compensation  of  such  officers  and  employees,  including  attor- 
neys, as  are  necessary  to  perform  the  functions  vested  in  him  and  to 
prescribe  their  functions. 

(b)  The  Administrator  is  authorized  to  select,  appoint,  and  employ 
not  to  exceed  three  officers  and  to  fix  their  compensation  at  rates  not 
to  exceed  the  rate  now  or  hereafter  prescribed  for  GS-18  of  the  General 
Schedule  by  section  5332  of  title  5  of  the  United  States  Code. 

(c)  Upon  the  request  of  the  Administrator,  the  head  of  any  Fed- 
eral agency  is  authorized  to  detail,  on  a  reimbursable  basis,  any  of  its 
personnel  to  the  Assistant  Administrator  to  assist  him  in  carrying  out 
his  functions  under  this  Act. 

(d)  The  Administrator  may  obtain  services  as  authorized  by  sec- 
tion 3109  of  title  5  of  the  United  States  Code,  at  rates  not  to  exceed 
the  rate  now  or  hereafter  prescribed  for  GS-18  of  the  General  Sched- 
ule by  section  5332  of  title  I  of  the  United  States  Code.  • 

VOLUNTARY    SERVICE 

Sec.  203.  The  Administrator  is  authorized  to  accept  and  employ,  in 
carrying  out  the  pix)visions  of  this  Act,  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of  section  3679(b)  of  the 
Revised  Statutes  (31  U.S.C.  665  (b) ) . 


CONCENTRATION     OF    FEDERAL    EFFORTS 

4?  use  5614.  Sec  204.  (a)  The  Administrator  shall  implement  overall  policy  and 

develop  objectives  and  priorities  for  all  Federal  juvenile  delinquency 
programs  and  activities  relating  to  prevention,  diversion,  training, 
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treatment,  rehabilitation,  evaluation,  research,  and  improvement  of 
the  juvenile  justice  system  in  the  United  States.  In  carrying  out  his 
functions,  the  Administrator  shall  consult  with  the  Council  and  the 
National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency 
Prevention. 

(b)  In  carrying  out  the  purposes  of  this  Act,  the  Administrator  Duties. 
shall — 

(1)  advise  the  President  through  the  Attorney  General  as  to 
all  matters  relating  to  federally  assisted  juvenile  delinquency  pro- 
grams and  Federal  policies  regarding  juvenile  delinquency; 

(2)  assist  operating  agencies  which  have  direct  responsibilities 
for  the  prevention  and  treatment  of  juvenile  delinquency  in  the 
development  and  promulgation  of  regulations,  guidelines,  require- 
ments, criteria,  standards,  procedures,  and  budget  requests  in 
accordance  with  the  policies,  priorities,  and  objectives  he 
establishes ; 

(3)  conduct  and  support  evaluations  and  studies  of  the  per-  studies. 
formance  and  results  achieved  by  Federal  juvenile  delinquency 
programs  and  activities  and  of  the  prospective  performance  and 
results  that  might  be  achieved  by  alternative  programs  and  activi- 
ties supplementary  to  or  in  lieu  of  those  currently  being 
administered ; 

(4)  implement  Federal  juvenile  delinquency  programs  and 
activities  among  Federal  departments  and  agencies  and  between 
Federal  juvenile  delinquency  programs  and  activities  and  other 
Federal  programs  and  activities  which  he  determines  may  have 
an  important  bearing  on  the  success  of  the  entire  Federal  juvenile 
delinquency  effort ; 

(5)  develop  annually  with  the  assistance  of  the  Advisory  Com-  Annual  analysis 
mittee  and  submit  to  the  President  and  the  Congress,  after  the  and  evaluation, 
first  year  the  legislation  is  enacted,  prior  to  September  30,  an  submittal  to 
analysis  and  evaluation  of  Federal  juvenile  delinquency  programs  P''esident  and 
conducted  and  assisted  by  Federal  departments  and  agencies,  the    °"sress. 
expenditures  made,  the  results  achieved,  the  plans  developed,  and 

problems  in  the"  operations  and  coordination  of  such  programs. 
The  report  shall  include  recommendations  for  modifications  in 
organization,  management,  personnel,  standards,  budget  requests, 
and  implementation  plans  necessary  to  increase  the  effectiveness 
of  these  programs; 

(6)  develop  annually  with  the  assistance  of  the  Advisory  Com-  Annual  compre- 
mittee  and  submit  to  the  President  and  the  Congress,  after  the  hensive  plan, 
first  year  the  legislation  is  enacted,  prior  to  March  1,  a  compre-  submittal  to 
hensive  plan  for  Federal  juvenile  delinquency  programs,  with  Pi'esident  and 
particular  emphasis  on  the  prevention  of  juvenile  delinquency  ^""^sress. 
and  the  development  of  programs  and  servic«s  which  will  encour- 
age increased  diversion  of  juveniles  from  the  traditional  juvenile 

justice  system ;  and 

(7)  provide  technical  assistance  to  Federal,  State,  and  local 
governments,  courts,  public  and  private  agencies,  institutions,  and 
individuals,  in  the  planning,  establishment,  funding,  operation, 
or  evaluation  of  juvenile  delinquency  programs. 

(c)  The  President  shall,  no  later  than  ninety  days  after  receiving  Reports  to 
each  annual  report  under  subsection  (b)(5),  submit  a  report  to  the  Congress  and 
Congress  and  to  the  Council  containing  a  detailed  statement  of  any^°""°^^* 
action  taken  or  anticipated  with  respect  to  recommendations  made  by 

each  such  annual  report. 


298 


22 


88   STAT.    1115 


Pub.  Law  93-415 


6  - 


September  7,   1974 


Armual  reports, 
contents. 


Federal  Govern- 
ment services 
and  facilities, 
utilization. 


Transfer  of 
funds. 


Grants  and 
contracts. 


Coordination 
with  HKW. 


Development 
statement,  sub- 
mittal to 
Council, 
Supra. 


(d)  (1)  The  first  annual  report  submitted  to  the  President  and  the 
Congress  by  the  Administrator  under  subsaction  (b)(5)  shall  contain, 
in  addition  to  information  required  by  subsection  (b)  (5),  a  detailed 
statement  of  criteria  developed  by  the  Administrator  for  identifying 
the  characteristics  of  juvenile  delinquency,  juvenile  delinquency  pre- 
vention, diversion  of  youths  from  the  juvenile  justice  system,  and  the 
training,  treatment,  and  rehabilitation  of  juvenile  delinquents. 

(2)  The  second  such  annual  report  shall  contain,  in  addition  to 
information  required  by  subsection  (b)(5),  an  identification  of  Fed- 
eral programs  which  are  related  to  juvenile  delinquency  prevention 
or  treatment,  together  with  a  statement  of  the  moneys  expended  for 
each  such  program  during  the  most  recent  complete  fiscal  year.  Such 
identification  shall  be  made  by  the  Administrator  through  the  use  of 
criteria  developed  under  paragraph  (1). 

(e)  The  third  such  annual  report  submitted  to  the  President  and 
the  Congress  by  the  Administrator  under  subsection  (b)  (6)  shall 
contain,  in  addition  to  the  comprehensive  plan  required  by  subsection 
(b)(6),  a  detailed  statement  of  procedures  to  be  used  with  respect  to 
the  submission  of  juvenile  delinquency  development  statements  to 
the  Administrator  by  Federal  agencies  under  subsection  ("1").  Such 
statement  submitted  by  the  Administrator  shall  include  a  description 
of  information,  data,  and  analyses  which  shall  be  contained  in  each 
such  development  statement. 

(f )  The  Administrator  may  require,  through  appropriate  authority, 
departments  and  agencies  engaged  in  any  activity  involving  any 
Fwieral  juvenile  delinquency  program  to  provide  him  with  such 
information  and  reports,  and  to  conduct  such  studies  and  surveys,  as 
he  may  deem  to  be  necessary  to  carry  out  the  purposes  of  this  part. 

(g)  The  Administrator  may  delegate  any  of  his  functions  under 
this  part,  except  the  making  of  regulations,  to  any  officer  or  employee 
of  the  Administration. 

(h)  The  Administrator  is  authorized  to  utilize  the  services  and 
facilities  of  any  agency  of  the  Federal  Government  and  of  any  other 
public  agency  or  mstitution  in  accordance  with  appropriate  agree- 
ments, and  to  pay  for  such  services  either  in  advance  or  by  way  of 
reimbursement  as  may  be  agreed  upon. 

(i)  The  Administrator  is  authorized  to  transfer  funds  appropriated 
under  this  title  to  any  agency  of  the  Federal  Government  to  develop 
or  demonstrate  new  methods  in  juvenile  delinquency  prevention  and 
rehabilitation  and  to  supplement  existing  delinquency  prevention  and 
rehabilitation  programs  which  the  Assistant  Administrator  finds  to  be 
exceptionally  effective  or  for  which  he  finds  there  exists  exceptional 
need. 

( j )  The  Administrator  is  authorized  to  make  grants  to,  or  enter  into 
contracts  with,  any  public  or  private  agency,  institution,  or  individual 
to  carry  out  the  purposes  of  this  part. 

(k)  All  functions  of  the  Administrator  under  this  part  shall  be 
coordinated  as  appropriate  with  the  functions  of  the  Secretary  of  the 
Department  of  Health,  Education,  and  Welfare  under  the  juvenile 
Delinquency  Prevention  .\ct  (42  U.S.C.  3801  et  seq.) . 

(1)(1)  The  Administrator  shall  require  through  appropriate 
authority  each  Federal  agency  which  administers  a  Federal  juvenile 
delinquency  program  which  meets  any  criterion  developed  by  the 
Administrator  under  section  204(d)(1)  to  submit  annually  to  the 
Council  a  juvenile  delinquency  development  statement.  Such  state- 
ment shall  be  in  addition  to  any  information,  report,  study,  or  survey 
which  the  Administrator  may  require  under  section  204(f). 
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(2)  Each  juvenile  delinquency  development  statement  submitted  to 
the  Administrator  under  subsection  ("1")  shall  be  submitted  in  accord- 
ance with  procedures  established  by  the  Administrator  under  section 
204(e)  and  shall  contain  such  information,  data,  and  analyses  as  the 
Administrator  may  require  under  section  204(e).  Such  analyses  shall 
include  an  analysis  of  the  extent  to  which  the  juvenile  delinquency 
pro<?ram  of  the  Federal  agency  submittinfr  such  development  state- 
ment conforms  with  and  furthers  Federal  juvenile  delinquency  pre- 
vention and  treatment  goals  and  policies. 

(3)  The  Administrator  shall  review  and  comment  upon  each  juvenile  Juvenile  de- 
delinquency  development  statement  transmitted  to  him  under  sub-   linquenoy  de- 
section   ("1").  Such  development  statement,  together  with  the  com-  velopment 
ments  of  the  Administrator,  shall  be  included  by  the  Federal  agency  statement, 
involved  in  every  recommendation  or  request  made  by  such  agency  for  ''®    ®"* 
Federal  legislation  which  significantly  affects  juvenile  delinquency 
prevention  and  treatment. 

JOINT    FUNDING 

Sec.  205.  Notwithstanding  any  other  provision  of  law,  where  funds  42  use  5615. 
are  made  available  by  more  than  one  Federal  agency  to  be  used  by  any 
agency,  organization,  institution,  or  individual  to  carry  out  a  Federal 
juvenile  delinquency  program  or  activity,  any  one  of  the  Federal 
agencies  providing  funds  may  be  requested  by  the  Administrator  to 
act  for  all  in  administering  the  funds  advanced.  In  such  cases,  a  single  Non-Federal 
non-Federal  share  requirement  may  be  established  according  to  the  share  require- 
proportion  of  funds  advanced  by  each  Federal  agency,  and  the  Admin-  g^T^'   .  , 
istrator  may  order  any  such  agency  to  waive  any  technical  grant  or        ^    '^^     ^"^  • 
contract  requirement  (as  defined  in  such  regulations)  which  is  incon- 
sistent with  the  similar  requirement  of  the  administering  agency  or 
which  the  administering  agency  does  not  impose. 

coordinatino  council  on  juvenile  justice  and  delinquency 
pre\t:ntion 

Sec.  206.   (a)(1)   There  is  hereby  established,  as  an  independent  Establishment. 
organization  in  the  executive  branch  of  the  Federal  Government  a  ^2  use  5616. 
Coordinating  Council  on  Juvenile  Justice  and  Delinquency  Prevention 
(hereinafter  referred  to  as  the  "Council")  composed  of  the  Attorney  Membership. 
General,  the  Secretary  of  Health,  Education,  and  "Welfare,  the  Secre- 
tary of  I^bor,  the  Director  of  the  Special  Action  Office  for  Drug 
Abuse  Prevention,  the  Secretary  of  Housing  and  Urban  Development, 
or  their  respective  designees,  the  Assistant  Administrator  of  the  Office 
of  Juvenile  Justice  and  Delinquency  Prevention,  the  Deputy  Assistant 
Administrator  of  the  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention,  and  representatives  of  such  other  agencies  as  the  President 
shall  designate. 

(2)  Any  individual  designated  under  this  section  shall  be  selected 
from  individuals  who  exercise  significant  decisionmaking  authority 
in  the  Federal  agency  involved. 

(b)  The  Attorney  General  shall  serve  as  Chairman  of  the  Council,  chairman. 
The  Assistant  Administrator  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  shall  serve  as  Vice  Chairman  of  the  Council. 

The  Vice  Chairman  shall  act  as  Chairman  in  the  absence  of  the 
Chairman. 

(c)  The  function  of  the  Council  shall  be  to  coordinate  all  Federal  Functions. 
juvenile  delinquency  programs.  The  Council  shall  make  recommen- 
dations to  the  Attorney  General  and  the  President  at  least  annually 

with  respect  to  the  coordination  of  overall  policy  and  development  of 
objectives  and  priorities  for  all  Federal  juvenile  delinquency  pro- 
grams and  activities. 
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Meeting.  (d)  The  Council  shall  meet  a  minimum  of  six  times  per  year  and 

a  description  of  the  activities  of  the  Council  shall  be  included  in  the 

Ante,  p,  1114.     annual  report  required  by  section  204(b)  (5)  of  this  title. 

(e)(1)  The  Chairman  shall,  with  the  approval  of  the  Council, 
appoint  an  Executive  Secretary  of  the  Council. 

(2)  The  Executive  Secretary  shall  be  responsible  for  the  day-to- 
day administration  of  the  Council. 

(3)  The  Executive  Secretary  may,  with  the  approval  of  the  Coun- 
cil, appoint  such  personnel  as  he  considers  necessary  to  carry  out  the 
purposes  of  this  title. 

(f )  Members  of  the  Council  who  are  employed  by  the  Federal  Gov- 
ernment full  time  shall  be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them  in  carrying  out  the  duties 
of  the  Council. 
Appropriation.  (g)  To  carry  out  the  purposes  of  this  section  tliere  is  autliorized  to 

be  appropriated  such  sums  as  may  be  necessary. 


ADVISORY  COMMITTEE 


National  Advla- 
oiy  Conmittee 
for  Juvenile 
Justice  and 
Delinquency 
Prevention. 
Establishment, 
42  DEC   5617. 
Membership. 
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SeC.  207.  (a)  There  is  hereby  established  a  National  Advisory  Com- 
mittee for  Juvenile  Justice  and  Delinquency  Prevention  (hereinafter 
referred  to  as  the  "Advisory  Committee")  which  shall  consist  of 
twenty-one  members. 

(b)  The  members  of  the  Coordinating  Council  or  their  respective 
designees  shall  be  ex  officio  members  of  the  Committee. 

(c)  The  regular  members  of  the  Advisory  Committee  shall  be 
appointed  by  the  President  from  persons  who  by  virtue  of  their  train- 
ing or  experience  have  special  knowledge  concerning  the  prevention 
and  treatment  of  juvenile  delinquency  or  the  administration  of  juve- 
nile justice,  such  as  juvenile  or  family  court  judges;  probation,  correc- 
tional, or  law  enforcement  personnel ;  and  representatives  of  private 
voluntary  organizations  and  community-based  programs.  The  Presi- 
dent shall  designate  the  Chairman.  A  majority  of  the  members  of  the 
Advisory  Committee,  including  the  Chairman,  shall  not  be  full-time 
employees  of  Federal,  State,  or  local  governments.  At  least  seven  mem- 
bers shall  not  have  attained  twenty-six  years  of  age  on  the  date  of  their 
appointment. 

(d)  Members  appointed  by  the  President  to  the  Committee  shall 
serve  for  terms  of  four  years  and  shall  be  eligible  for  reappointment 
except  that  for  the  first  composition  of  the  Advisory  Committee,  one- 
third  of  these  members  shall  be  appointed  to  one-year  terms,  one-third 
to  two-year  terms,  and  one-third  to  three-year  terms ;  thereafter  each 
term  shall  be  four  years.  Such  members  shall  be  appointed  within 
ninety  days  after  the  date  of  the  enactment  of  this  title.  Any  members 
appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed,  shall  be  appointed  for 
tlie  remainder  of  such  term. 


Meetings, 
42  use  5618, 
Recommendations 
to  Administra- 
tor, 


DUTIES  OF  THE  ADVISORY  COMMITTEE 

Sec.  208.  (a)  The  Advisory  Committee  shall  meet  at  the  call  of  the 
(Miairman,  but  not  less  than  four  times  a  year. 

(b)  The  Advisory  Committee  shall  make  recommendations  to 
the  Administrator  at  least  annually  with  respect  to  planning,  policy, 
priorities,  operations,  and  management  of  all  Federal  juvenile 
delinquency  programs. 

(c)  The  Chairman  may  designate  a  subcommittee  of  the  members 
of  the  Advisory  Committee  to  advise  the  Administrator  on  particular 
functions  or  aspects  of  the  work  of  the  Administration. 
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(d)  The  Chairman  shall  designate  a  subcommittee  of  five  members 
of  the  Committee  to  serve,  together  with  the  Director  of  the  National 
Institute  of  Corrections,  as  members  of  an  Advisory  Committee  for 
the  National  Institute  for  Juvenile  Justice  and  Delinquency  Preven- 
tion to  perform  the  functions  set  forth  in  section  245  of  this  title. 

(e)  The  Chairman  shall  designate  a  subcommittee  of  five  members 
of  the  Committee  to  serve  as  an  Advisory  Committee  to  the  Admin- 
istrator on  Standards  for  the  Administration  of  Juvenile  Justice  to 
perform  the  functions  set  forth  in  section  247  of  this  title. 

(f)  The  Chairman,  with  the  approval  of  the  Committee,  shall 
Appoint  such  personnel  as  are  necessary  to  carry  out  the  duties  of  the 
Advisory  Committee. 

COMPENSATION   AND   EXPENSES 

Sec.  209.  (a)  Members  of  the  Advisory  Committee  who  are  employed 
by  the  Federal  Government  full  time  shall  serve  without  compensation 
but  shall  be  reimbursed  for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  carrying  out  the  duties  of  the  Advisory 
Committee. 

(b)  Members  of  the  Advisory  Committee  not  employed  full  time 
by  the  Federal  Government  shall  receive  compensation  at  a  rate  not 
to  exceed  the  rate  now  or  hereafter  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  by  section  5332  of  title  5  of  the  United  States  Code, 
including  traveltime  for  each  day  they  are  engaged  in  the  performance 
of  their  duties  as  members  of  the  Advisory  Committee.  Members  shall 
be  entitled  to  reimbursement  for  travel,  subsistence,  and  other  neces- 
sary expenses  incurred  by  them  in  carrying  out  the  duties  of  the  Advi- 
sory Committee. 

Part  B — Federal  Assistance  for  State  and  Local  Programs 

Subpart  I — Formula  Grants 

Sec.  221.  The  Administrator  is  authorized  to  make  grants  to  States  42  use  5631. 
and  local  governments  to  assist  them  in  planning,  establishing,  oper- 
ating, coordinating,  and  evaluating  projects  directly  or  through 
contracts  with  public  and  private  agencies  for  the  development  of 
more  eflFective  education,  training,  research,  prevention,  diversion, 
treatment,  and  rehabilitation  programs  in  the  area  of  juvenile  delin- 
quency and  programs  to  improve  the  juvenile  justice  system. 


5  use  5332 
note. 


ALLOCATION 

Sec.  222.  (a)  In  accordance  with  regulations  promulgated  imder  42  use  5632. 
this  part,  funds  shall  be  allocated  annually  among  the  States  on  the 
basis  of  relative  population  of  people  under  age  eighteen.  No  such 
allotment  to  any  State  shall  be  less  than  $200,000,  except  that  for  the 
Virgin  Islands,  Guam,  American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands  no  allotment  shall  be  less  than  $50,000. 

(b)  Except  for  funds  appropriated  for  fiscal  year  1975,  if  any  Reallooatlon 
amount  so  allotted  remains  unobligated  at  the  end  of  the  fiscal  year,  of  ftmds. 
such  funds  shall  be  reallocated  in  a  manner  equitable  and  consistent 
with  the  purpose  of  this  part.  Funds  appropriated  for  fiscal  year  1975 
may  be  obligated  in  accordance  with  subsection  (a)  until  June  30, 1976, 
after  which  time  they  may  be  reallocated.  Any  amount  so  reallocated 
shall  be  in  addition  to  the  amounts  already  allotted  and  available 
to  the  State,  the  Virgin  Islands,  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands  for  the  same  period. 
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(q)  In  accordance  with  regulations  promulgated  under  this  part, 
a  portion  of  any  allotment  to  any  State  under  this  part  shall  be  avail- 
able to  develop  a  State  plan  and  to  pay  that  portion  of  the  expendi- 
tures which  are  necessary  for  efficient  administration.  Not  more  than 
15  per  centum  of  the  total  annual  allotment  of  such  State  shall  be 
available  for  such  purposes.  The  State  shall  make  available  needed 
funds  for  planning  and  administration  to  local  governments  within 
the  State  on  an  equitable  basis. 

(d)  Financial  assistance  extended  under  the  provisions  of  this  sec- 
tion shall  not  exceed  90  per  centum  of  the  approved  costs  of  any 
assisted  programs  or  activities.  The  non -Federal  share  sliall  be  made 
in  cash  or  kind  consistent  with  the  maintenance  of  programs  required 
by  section  261. 

STATE    PLANS 

Sec.  223.  (a)  In  order  to  receive  formula  grants  imder  this  part,  a 
State  shall  submit  a  plan  for  carrying  out  its  purposes  consistent  with 
the  provisions  of  section  303(a),  (1),  (3),  (5),  (6),  (8),  (10),  (11), 
(12),  and  (15)  of  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  In  accordance  with  regulations  established  under 
this  title,  such  plan  must — 

(1)  designate  the  State  planning  agency  established  by  the 
State  under  section  203  of  such  title  I  as  the  sole  agency  for  super- 
vising the  preparation  and  administration  of  the  plan ; 

(2)  contain  satisfactory  evidence  that  the  State  agency  desig- 
nated in  accordance  with  paragraph  (1)  (hereafter  referred  to  in 
this  part  as  the  "State  planning  agency")  has  or  will  have 
authority,  by  legislation  if  necessary,  to  implement  such  plan  in 
conformity  with  this  part ; 

(3)  provide  for  an  advisory  group  appointed  by  the  chief  exec- 
utive of  the  State  to  advise  the  State  planning  agency  and  its 
supervisory  board  (A)  which  shall  consist  of  not  less  than  twenty- 
one  and  not  more  than  thirty-three  persons  who  have  training, 
experience,  or  special  knowledge  concerning  tlie  prevention  and 
treatment  of  a  juvenile  delinquency  or  the  administration  of 
juvenile  justice,  (B)  which  shall  include  representation  of  units  of 
local  government,  law  enforcement  and  juvenile  justice  agencies 
such  as  law  enforcement,  correction  or  probation  personnel,  and 
juvenile  or  family  court  judges,  and  public  agencies  concerned 
with  delinquency  prevention  or  treatment  such  as  welfare,  social 
services,  mental  health,  education,  or  youth  services  departments, 
(C)  which  shall  include  representatives  of  private  organizations 
(ioncemed  with  delinquency  prevention  or  treatment;  concerned 
with  neglected  or  dependent  children ;  concerned  with  the  quality 
of  juvenile  justice,  exiucation,  or  social  services  for  children ;  which 
utilize  volunteei-s  to  work  with  delinquents  or  potential  delin- 
quents; community-based  delinquency  prevention  or  treatment 
programs;  and  organizations  which  represent  employees  affected 
by  this  Act,  (D)  a  majority  of  whose  members  (including  the 
chairman)  shall  not  be  full-time  employees  of  the  Federal,  State, 
or  local  government,  and  (E)  at  least  one-third  of  whose  members 
shall  be  under  the  age  of  twenty-six  at  the  time  of  appointment ; 

(4)  provide  for  the  active  consultation  with  and  participation 
of  local  governments  in  the  development  of  a  State  plan  which 
adequately  takes  into  account  the  needs  and  reque^s  of  local 
governments ; 
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(5)  provide  that  at  least  66%  per  centum  of  the  funds  received 

by  the  State  under  section  222  shall  be  expended  through  pro-  Ante,  p,  1118. 
grams  of  local  government  insofar  as  they  are  consistent  with 
the  State  plan,  except  that  this  provision  may  be  waived  at  the 
discretion  of  the  Administrator  for  any  State  if  the  services  for 
delinquent  or  potentially  delinquent  youth  are  organized  pri- 
marily on  a  statewide  basis; 

(6)  provide  that  the  chief  executive  officer  of  the  local  gov- 
ernment shall  assign  responsibility  for  the  preparation  and 
administration  of  the  local  government's  part  of  a  State  plan,  or 
for  the  supervision  of  the  preparation  and  administration  of  the 
local  goverimient's  part  of  the  State  plan,  to  that  agency  within 
the  local  government's  structure  (hereinafter  in  this  part  referred 
to  as  the  "local  agency")  which  can  most  effectively  carry  out  the 
purposes  of  this  part  and  shall  provide  for  supervision  of  the  pro- 
grams funded  under  this  part  by  that  local  agency ; 

(7)  provide  for  an  equitable  distribution  of  the  assistance 
received  under  section  222  within  the  State ; 

(8)  set  forth  a  detailed  study  of  the  State  needs  for  an  effec-  study, 
tive,  comprehensive,  coordinated  approach  to  juvenile  delin- 
quency prevention  and  treatment  and  the  improvement  of  the 
juvenile  justice  system.  This  plan  shall  include  itemized  esti- 
mated costs  for  the  development  and  implementation  of  such 
programs ; 

(9)  provide  for  the  active  consultation  with  and  participation 
of  private  agencies  in  the  development  and  execution  of  the 
State  plan;  and  provide  for  coordination  and  maximum  utiliza- 
tion of  existing  juvenile  delinquency  programs  and  other  related 
programs,  such  as  education,  health,  and  welfare  within  the  State ; 

(10)  provide  that  not  less  than  75  per  centum  of  the  funds 
available  to  such  State  imder  section  222.  whether  expended 
directly  by  the  State  or  by  the  local  government  or  through  con- 
tracts with  public  or  private  agencies,  shall  be  used  for  advanced 
techniques  in  developing,  maintaining,  and  expanding  programs 
and  services  designed  to  prevent  juvenile  delinquency,  to  divert 
juveniles  from  the  juvenile  justice  system,  and  to  provide  com- 
munity-based alternatives  to  juvenile  detention  and  correctional 
facilities.  That  advanced  tecliniques  include —  Advemoed 

(A)  community-based  programs  and  services  for  the  pre-    teohniques. 
vention  and  treatment  of  juvenile  delinquency  through  the 
development  of  foster-care  and  shelter-care  homes,  group 

homes,  halfway  houses,  homemaker  and  home  health  services, 
and  any  other  designated  community-based  diagnostic,  treat- 
ment, or  rehabilitative  service ; 

(B)  community-based  programs  and  services  to  work  with 
parents  and  other  family  members  to  maintain  and 
strengthen  the  family  unit  so  that  the  juvenile  may  be 
retained  in  his  home ; 

(C)  youth  service  bureaus  and  other  community-based  pro- 
grams to  divert  youth  from  the  juvenile  court  or  to  support, 
counsel,  or  provide  work  and  recreational  opportunities  for 
delinquents  and  youth  in  danger  of  becoming  delinquent ; 

(D)  comprehensive  programs  of  drug  and  alcohol  abuse 
education  and  prevention  and  programs  for  the  treatment  and 
rehabilitation  of  drug  addicted  youth,  and  "drug  dependent" 
youth  (as  defined  in  section  2(q)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  201  (q) )) ; 
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(E)  educational  programs  or  supportive  services  designed 
to  keep  delinquents  and  to  encourage  other  youth  to  remain 
in  elementary  and  secondary  schools  or  in  alternative  learn- 
ing situations ; 

(F)  expanded  use  of  probation  and  recruitment  and  train- 
ing of  probation  officers,  other  professional  and  paraprofes- 
sional  personnel  and  volunteers  to  work  effectively  with 
youth  ; 

(G)  youth  initiated  programs  and  outreach  programs 
designed  to  assist  youth  who  otherwise  would  not  be  reached 
by  assistance  programs ; 

(H)  provides  for  a  statewide  program  through  the  use 
of  probation  subsidies,  other  subsidies,  other  financial  incen- 
tives or  disincentives  to  units  of  local  government,  or  other 
effective  means,  that  may  include  but  are  not  limited  to  pro- 
grams designed  to — 

(i)  reduce  the  number  of  commitments  of  juveniles  to 
any  form  of  juvenile  facility  as  a  percentage  of  the  State 
juvenile  population; 

(ii)  increase  the  use  of  nonsecure  community-based 
facilities  as  a  percentage  of  total  commitments  to  juvenile 
facilities;  and 

(iii)  discourage  the  use  of  secure  incarceration  and 
detention ; 

(11)  provides  for  the  development  of  an  adequate  research, 
training,  and  evaluation  capacity  within  the  State ; 

( 12)  provide  within  two  years  after  submission  of  the  plan  that 
juveniles  who  are  charged  with  or  who  have  committed  offenses 
that  would  not  be  criminal  if  committed  by  an  adult,  shall  not  be 
placed  in  juvenile  detention  or  correctional  facilities,  but  must 
be  placed  in  shelter  facilities ; 

(13)  provide  that  juveniles  alleged  to  be  or  found  to  be  delin- 
quent shall  not  be  detained  or  confined  in  any  institution  in  which 
they  have  regular  contact  with  adult  persons  incarcerated  because 
they  have  been  convicted  of  a  crime  or  are  awaiting  trial  on  crim- 
inal charges ; 

( 14)  provide  for  an  adequate  system  of  monitoring  jails,  deten- 
tion facilities,  and  correctional  facilities  to  insure  that  the 
requirements  of  section  223  (12)  and  (13)  are  met,  and  for  annual 
reporting  of  the  results  of  such  monitoring  to  the  Administrator ; 

(15)  provide  assurance  that  assistance  will  be  available  on  an 
equitable  basis  to  deal  with  all  disadvantaged  youth  including, 
but  not  limited  to,  females,  minority  youth,  and  mentally  retarded 
and  emotionally  or  physically  handicapped  youth ; 

(16)  provide  for  procedures  to  be  established  for  protecting 
the  rights  of  recipients  of  services  and  for  assuring  appropriate 
privacy  with  regard  to  records  relating  to  such  services  provided 
to  any  individual  under  the  State  plan ; 

(17)  provide  that  fair  and  equitable  arrangements  are  made 
to  protect  the  interests  of  employees  affected  by  assistance  under 
this  Act.  Such  protective  arrangements  shall,  to  the  maximum 
extent  feasible,  include,  without  being  limited  to,  such  provisions 
as  may  be  necessary  for — 

(A)  the  preservation  or  rights,  privileges,  and  benefits 
(including  continuation  of  pension  rights  and  benefits)  under 
existing  collective-bargainmg  agreements  or  otherwise; 

(B)  -the  continuation  of  collective-bargaining  rights; 
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(C)  the  protection  of  individual  employees  against  a 
worsening  of  their  positions  with  respect  to  their  employ- 
ment; 

(D)  assurances  of  employment  to  employees  of  any  State  or 
political  subdivision  thereof  who  will  be  affected  by  any  pro- 
gram funded  in  whole  or  in  part  imder  provisions  of  this  Act ; 

(E)  training  or  retraining  programs. 

The  State  plan  shall  provide  for  the  terms  and  conditions  of  the 
protection  arrangements  established  pursuant  to  this  section ; 

(18)  provide  for  such  fiscal  control  and  fund  accounting  proce- 
dures necessary  to  assure  prudent  use,  proper  disbursement,  and 
accurate  accounting  of  funds  received  under  this  title ; 

(19)  provide  reasonable  assurance  that  Federal  funds  made 
available  under  this  part  for  any  period  will  be  so  used  as  to 
supplement  and  increase  (but  not  supplant),  to  the  extent  feasible 
and  practical,  the  level  of  the  State,  local,  and  other  non-Federal 
funds  that  would  in  the  absence  of  such  Federal  fimds  be  made 
available  for  the  programs  described  in  this  part,  and  will  in  no 
event  replace  such  State,  local,  and  other  non-Federal  funds; 

(20)  provide  that  the  State  planning  agency  will  from  time  to 
time,  but  not  less  often  then  annually,  review  its  plan  and  submit 
to  the  Administrator  an  analysis  and  evaluation  of  the  eflfective- 
ness  of  the  programs  and  activities  carried  out  imder  the  plan,  and 
any  modifications  in  the  plan,  including  the  survey  of  State  and 
local  needs,  which  it  considers  necessary;  and 

(21)  contain  such  other  terms  and  conditions  as  the  Adminis- 
trator may  reasonably  prescribe  to  assure  the  effectiveness  of  the 
programs  assisted  under  this  title. 

Such  plan  may  at  the  discretion  of  the  Administrator  be  incorporated 
into  the  plan  specified  in  303(a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act.  42  use  3733. 

(b)  The  State  planning  agency  designated  pursuant  to  section 
223(a),  after  consultation  with  the  advisory  group  referred  to  in 

section  223(a),  shall  approve  the  State  plan  and  any  modification     Atrtet  p.  1119. 
thereof  prior  to  submi^ion  to  the  Administrator. 

(c)  The  Administrator  shall  approve  any  State  plan  and  any  modi-     State  plan, 
fication  thereof  that  meets  the  requirements  of  this  section.  approval, 

(d)  In  the  event  that  any  State  fails  to  submit  a  plan,  or  submits  a 
plan  or  any  modification  thereof,  which  the  Administrator,  after  rea- 
sonable notice  and  opportunity  for  hearing,  in  accordnnce  with  sections 
509,  510,  and  511  of  title  I  of  the  Omnibus  Crime  Control  and  Safe 

Streets  Act  of  1968,  determines  does  not  meet  the  requirements  of  this     42  tJBC  3757- 

section,  the  Administrator  shall  make  that  State's  allotm.ent  under     375°, 

the  provisions  of  section  222(a)  available  to  public  and  private  agen-     Antej  p,  1118, 

cies  for  special  emphasis  prevention  and  treatment  programs  as  defined 

in  section  224.  _       Sugra. 

(e)  In  the  event  the  plan  does  not  meet  the  requirements  of  this 
section  due  to  oversight  or  neglect,  rather  than  explicit  and  conscious 
decision,  the  Administrator  shall  endeavor  to  make  that  State's  allot- 
ment under  the  provisions  of  section  222(a)  available  to  public  and 
private  agencies  in  that  State  for  special  emphasis  prevention  and 
treatment  programs  as  defined  in  section  224. 

Subpart  II — Special  Emphasis  Prevention  and  Treatment  Programs 

Sec.  224.  (a)  The  Administrator  is  authorized  to  make  grants  to  Grants  and 
and  enter  into  contracts  with  ptiblic  and  private  agencies,  organiza-  oontraots, 
tions,  institutions,  or  individuals  to —  42  use  5634. 
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(1)  develop  and  implement  new  approaches,  techniques,  and 
methods  with  respect  to  juvenile  delinquency  programs; 

(2)  develop  and  maintain  community-based  alternatives  to 
traditional  forms  of  institutionalization; 

(3)  develop  and  implement  effective  means  of  diverting  juve- 
niles from  the  traditional  juvenile  justice  and  correctional 
system ; 

(4)  improve  the  capability  of  public  and  private  agencies  and 
organizations  to  provide  services  for  delinquents  and  youths  in 
danger  of  becoming  delinquent; 

(5)  facilitate  the  adoption  of  tlie  recommendations  of  the 
Advisory  Committee  on  Standards  for  Juvenile  Justice  and  the 
Institute  as  set  forth  pursuant  to  section  247;  and 

(6)  develop  and  implement  model  programs  and  methods  to 
keep  students  in  elementary  and  secondary  schools  and  to  pre- 
vent unwarranted  and  arbitrary  suspensions  and  expulsions. 

(b)  Not  less  than  25  per  centum  or  more  than  50  per  centum  of  the 
funds  appropriated  for  each  fiscal  year  pursuant  to  this  part  shall  be 
available  only  for  special  emphasis  prevention  and  treatment  grants 
and  contracts  made  pursuant  to  this  section. 

(c)  At  least  20  per  centum  of  the  funds  available  for  grants  and 
contracts  made  pursuant  to  this  section  shall  be  available  for  grants 
and  contracts  to  private  nonprofit  agencies,  organizations,  or  insti- 
tutions who  have  had  experience  in  dealing  with  youth. 

CONSIDERATIONS    FOR    APPROVAL    OF    APPLICATIONS 

Sec.  225.  (a)  Any  agency,  institution,  or  individual  desiring  to 
receive  a  grant,  or  enter  into  any  contract  under  section  224,  shall 
submit  an  application  at  such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the  Administrator  may  pre- 
scribe. .   . 

(b)  In  accordance  with  guidelines  established  by  the  Administrator, 
each  such  application  shall — 

(1)  provide  that  the  program  for  which  assistance  is  sought 
will  be  administered  by  or  under  the  supervision  of  the  applicant : 

(2)  set  forth  a  program  for  carrying  out  one  or  more  of  the 
purposes  set  forth  in  section  224 ; 

(3)  provide  for  the  proper  and  efficient  administration  of  such 
program ; 

(4)  provide  for  regular  evaluation  of  the  program ; 

(5)  indicate  tliat  the  applicant  has  requested  the  review  of  the 
application  from  the  State  planning  agency  and  local  agency 
designated  in  section  223,  when  appropriate,  and  indicate  the 
response  of  such  agency  to  the  request  for  review  and  comment 
on  the  application ; 

(6)  provide  that  regular  reports  on  the  program  shall  be  sent 
to  the  Administrator  and  to  tlie  State  planning  agency  and  local 
agency,  when  appropriate ; 

(7)  provide  for  such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of  funds  received  under  this 
title;  and 

(8)  indicate  the  response  of  the  State  agency  or  the  local 
agency  to  the  request  for  review  and  comment  on  the  application. 

(c)   In  determining  whether  or  not  to  approve  applications  for 
grants  under  section  224,  the  Administrator  shall  consider — 
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(1)  the  relative  cost  and  effectiveness  of  the  proposed  program 
in  effectuating  the  purposes  of  this  part ; 

(2)  the  extent  to  which  the  proposed  program  will  incorporate 
new  or  innovative  techniques; 

(3)  the  extent  to  which  the  proposed  program  meets  the  objec- 
tives and  priorities  of  the  State  plan,  when  a  State  plan  has 

been  approved  by  the  Administrator  under  section  223(c)  and    Ante,  p.  1119. 
when  the  location  and  scope  of  the  program  makes  such  con- 
sideration appropriate; 

(4)  the  increase  in  capacity  of  the  public  and  private  agency, 
institution,  or  individual  to  provide  services  to  delinquents  or 
youths  in  danger  of  becoming  delinquents ; 

(5)  the  extent  to  which  the  proposed  project  serves  communities 
which  have  high  rates  of  youth  unemployment,  school  dropout, 
and  delinquency ;  and 

(6)  the  extent  to  which  the  proposed  program  facilitates  the 
implementation  of  the  recommendations  of  the  Advisory  Com- 
mittee on  Standards  for  Juvenile  Justice  as  set  forth  pursuant  to 

section  247.  Post,  p,  1127, 

GENERAL  PROVISIONS 

Withholding 

Sec.  226.  \Vliene\'er  the  Administrator,  after  giving  reasonable    42  IBC  5636, 
notice  and  opportunity  for  hearing  to  a  recipient  of  financial  assistance 
under  this  title,  finds — 

(1)  that  the  program  of  activity  for  which  such  grant  was 
made  has  been  so  changed  that  it  no  longer  complies  with  the 
provisions  of  this  title ;  or 

(2)  that  in  the  operation  of  the  program  or  activity  there  is 
failure  to  comply  substantially  with  any  such  provision ; 

the  Administrator  shall  initiate  such  proceedings  as  are  appropriate. 

USE  OF  FUNDS 

Sec.  227.  (a)  Funds  paid  pursuant  to  this  title  to  any  State,  public    42  use  5637. 
or  privat*  agency,  institution,  or  individual    (whether  directly  or 
through  a  State  or  local  agency)  may  be  used  for — 

(1)  planning,  developing,  or  operating  the  program  designed 
to  carry  out  the  purposes  of  this  part;  and 

(2)  not  more  than  50  per  centum  of  the  cost  of  the  construction    Llndtatlona. 
of  innovative  community-based  facilities  for  less  than  twenty 

persons  whichj  in  the  judgment  of  the  Administrator,  are  neces- 
sary for  carrying  out  the  purposes  of  this  part, 
(b)  Except  as  provided  by  subsection  (a),  no  funds  paid  to  any 
public  or  private  agency,  institution,  or  individual  under  this  part 
(whether  directly  or  through  a  State  agency  or  local  agency)  may  be 
used  for  construction. 

payments 

Sec.   228.    (a)    In   accordance    with   criteria   established   by   the    42  IBC  5638. 
Administrator,  it  is  the  policy  of  Congress  that  programs  funded  under 
this  title  shall  continue  to  receive  financial  assistance  providing  that 
the  yearly  evaluation  of  such  programs  is  satisfactory. 

(b)  At  the  discretion  of  the  Administrator,  when  there  is  no  other 
way  to  fund  an  essential  juvenile  delinquency  program  not  funded 
under  this  part,  the  State  may  utilize  25  per  centum  of  the  formula 
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grant  funds  available  to  it  under  this  part  to  meet  the  non-Federal 
matching  share  requirement  for  any  other  Federal  juvenile  delin- 
quency program  grant. 

(c)  Whenever  the  Administrator  determines  that  it  will  contribute 
to  the  purposes  of  this  part,  he  may  require  the  recipient  of  any  grant 
or  contract  to  contribute  money,  facilities,  or  services. 

(d)  Payments  under  this  part,  pursuant  to  a  grant  or  contract, 
may  be  made  (after  necessary  adjustment,  in  the  case  of  grants,  on 
account  of  previously  made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursements,  in  such  installments  and  on  such 
conditions  as  the  Administrator  may  determine. 

Part  C — National  Instittttk  for  Jxjvenilk  Justice  and 
Delinquency  Prevention 

Sec.  241.  (a)  There  is  hereby  established  within  the  Juvenile  Justice 
and  Delinquency  Prevention  Office  a  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention. 

(b)  The  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention  shall  be  under  the  supervision  and  direction  of  the  Assist- 
ant Administrator,  and  shall  be  headed  by  a  Deputy  Assistant 
Administrator  of  the  Office  appointed  under  section  201(f). 

(c)  The  activities  of  the  National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  shall  be  coordinated  with  the  activities  of  the 
National  Institute  of  Law  Enforcement  and  Criminal  Justice  in 
accordance  with  the  requirements  of  section  201(b). 

(d)  The  Administrator  shall  have  responsibility  for  the  administra- 
tion of  the  organization,  employees,  enrollees,  financial  affairs,  and 
other  operations  of  the  Institute. 

(e)  The  Administrator  may  delegate  his  power  under  the  Act  to 
such  employees  of  the  Institute  as  he  deems  appropriate. 

(f )  It  shall  be  the  purpose  of  the  Institute  to  provide  a  coordinating 
center  for  the  collection,  preparation,  and  dissemination  of  useful  data 
regarding  the  treatment  and  control  of  juvenile  offenders,  and  it  shall 
also  be  the  purpose  of  the  Institute  to  provide  training  for  representa- 
tives of  Federal,  State,  and  local  law  enforcement  officers,  teachei-s, 
and  other  educational  personnel,  juvenile  welfare  workers,  juvenile 
judges  and  judicial  personnel,  probation  personnel,  correctional  per- 
sonnel and  other  persons,  including  lay  personnel,  connected  with  the 
treatment  and  control  of  juvenile  offenders. 

(g)  In  addition  to  the  other  powers,  express  and  implied,  the  Insti- 
tute may — 

(1)  request  any  Federal  agency  to  supply  such  statistics,  data, 
program  reports,  and  other  material  as  the  Institute  deems  neces- 
sary to  carry  out  its  functions ; 

(2)  arrange  with  and  reimburse  the  heads  of  Federal  agencies 
for  the  use  of  personnel  or  facilities  or  equipment  of  such  agencies ; 

(3)  confer  with  and  avail  itself  of  the  cooperation,  services, 
records,  and  facilities  of  State,  municipal,  or  other  public  or 
private  local  agencies; 

(4)  enter  into  contracts  with  public  or  private  agencies,  organi- 
zations, or  individuals,  for  the  partial  performance  of  any  func- 
tions of  the  Institute ;  and  ,    •     i    j  • 

(5)  compensate  consultants  and  members  of  technical  advisory 
councils  who  are  not  in  the  regular  full-time  employ  of  the  United 
States,  at  a  rate  now  or  hereafter  prescribed  for  GS-18  of  the 
General  Schedule  by  section  5332  of  title  5  of  the  United  States 
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Code  and  while  away  from  home,  or  regular  place  of  business,  5  use  5332 
they  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  note. 
of  subsistence,  as  authorized  by  section  5703  of  title  5,  United 
States  Code  for  pei-sons  in  the  Government  service  employed 
intermittently, 
(b)  Any  Federal  agency  which  receives  a  lequest  from  the  Institute 
imder  subsection  (g)(1)  may  cooperate  with  the  Institute  and  shall, 
to  the  maximum  extent  practicable,  consult  with  and  furnish  infor- 
mation and  advice  to  the  Institute. 

INFORMATION   FrNCTION 

Sec.  242.  The  National  Institute  for  Juvenile  Justice  and  Delin-  42  use  5652. 
quency  Prevention  is  authorized  to — 

(1)  serve  as  an  information  bank  by  collecting  systematically 
and  synthesizing  the  data  and  knowledge  obtained  from  studies 
and  research  by  public  and  private  agencies,  institutions,  or  indi- 
viduals concerning  all  aspects  of  juvenile  delinquency,  including 
the  prevention  and  treatment  of  juvenile  delinquency; 

(2)  serve  as  a  clearinghouse  and  information  center  for  the  Information 
preparation,  publication,  and  dissemination  of  all  information  clearinghouse. 
regarding  juvenile  delinquency,  including  State  and  local  juvenile 
delinquency  prevention  and  treatment  programs  and  plans,  avail- 
ability of  resources,  train"  ig  and  educational  programs,  statistics, 

and  other  pertinent  data  and  information. 

RESEARCH,  DEMONSTRATION,  AND   EVALUATION   FUNCTIONS 

Sec.  243.  The  National  Institute  for  Juvenile  Justice  and  Delin-  42  use  5653. 
quency  Prevention  is  authorized  to — 

(1)  conduct,  encourage,  and  coordinate  research  and  evaluation 
into  any  aspect  of  juvenile  delinquency,  particularly  with  regard 
to  new  programs  and  methods  which  show  promise  of  making  a 
contribution  toward  the  prevention  and  treatment  of  juvenile 
delinquency ; 

(2)  encourage  the  development  of  demonstration  projects  in 
new,  innovative  techniques  and  methods  to  prevent  and  treat 
juvenile  delinquency ; 

(3)  provide  for  the  evaluation  of  all  juvenile  delinquency 
programs  assisted  under  this  title  in  order  to  determine  the 
results  and  the  effectiveness  of  such  programs ; 

(4)  provide  for  the  evaluation  of  any  other  Federal,  State, 
or  local  juvenile  delinquency  program,  upon  the  request  of  the 
Administrator ; 

(5)  prepare,  in  cooperation  with  educational  institutions.  Fed- 
eral, State,  and  local  agencies,  and  appropriate  individuals  and 
private  agencies,  such  studies  as  it  considers  to  be  necessary  with 
respect  to  the  prevention  and  treatment  of  juvenile  delinquency 
and  related  matters,  including  recommendations  designed  to 
promote  effective  prevention  and  treatment ; 

(6)  disseminate  the  results  of  such  evaluations  and  research 
and  demonstration  activities  particularly  to  persons  actively 
working  in  the  field  of  juvenile  delinquency ;  and 

(7)  disseminate  pertinent  data  and  studies  (including  a  periodic 
journal)  to  individuals,  agencies,  and  organizations  concerned 
with  the  prevention  and  treatment  of  juvenile  delinquency. 
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TRAINING  FONCmONS 

42  use  5654.  Sbc.  244.  The  National  Institute  for  Juvenile  Justice  and  Delin- 

quency Prevention  is  authorized  to — 

(1)  develop,  conduct,  and  provide  for  training  programs  for 
the  training  of  professional,  paraprofessional,  and  volunteer  per- 
sonnel, and  other  persons  who  are  or  who  are  pieparing  to  work 
with  juveniles  and  juvenile  offenders ; 

(2)  develop,  conduct,  and  provide  for  seminars,  workshop,  and 
training  programs  in  the  latest  proven  effective  techniques  and 
methods  of  preventing  and  treating  juvenile  delinquency  for  law 
enforcement  officers,  juvenile  judges,  and  other  court  personnel, 
probation  officers,  correctional  personnel,  and  other  Federal,  State, 
and  local  government  personnel  who  are  engaged  in  work  relating 
to  j  uvenile  delinquency ; 

(3)  devise  and  conduct  a  training  program,  in  accordance  with 
the  provisions  of  sex^tions  249,  2.50,  and  251,  of  short-term  instruc- 
tion in  the  latest  proven-effective  methods  of  prevention,  control, 
and  treatment  of  juvenile  delinquency  for  correctional  and  law 
enforcement  personnel,  teachers  and  other  educational  personnel, 
juvenile  welfare  workers,  juvenile  judges  and  judicial  personnel, 
probation  officers,  and  other  persons  (including  lay  personnel) 
connected  with  the  prevention  and  treatment  of  juvenile  delin- 
quency ;  and 

(4)  develop  technic£\,l  training  teams  to  aid  in  the  development 
of  training  programs  in  the  States  and  to  assist  State  and  local 
agencies  which  work  directly  with  juveniles  and  juvenile 
offenders. 

INSTIITTTE    ADVISORY    COMMIITEE 

42  use  5655.  Sec.  245.  The  Advisory  Committee  for  the  National  Institute  for 

Juvenile  Justice  and  Delinquency  Prevention  established  in  section 

Ante    p.  1117.      208(d)  shall  advise,  consult  with,  and  make  recommendations  to  the 

'     '  "      Deputy  Assistant  Administrator  for  the  National  Institute  for  .Tuye- 

nile  Justice  and  Delinquency  Prevention  concerning  the  overall  policy 
and  operations  of  the  Institute. 

ANNUAL    REPORT 

42  use  5656.  Sec.  246.  The  Deputy  Assistant  Administrator  for  the  National 

Institute   for  Juvenile  Justice   and   Delinquency   Prevention   shall 
develop  annually  and  submit  to  the  Administrator  after  the  first  year 
the  legislation  is  enacted,  prior  to  Jime  30,  a  report  on  research,  denion- 
stratipn,  training,  and  evaluation  programs  funded  under  this  title, 
including  a  review  of  the  results  of  such  projrrams,  an  assessment  of 
the  application  of  such  results  to  existing  and  to  new  juvenile  delin- 
quency program^j  an^  detailed  recommendations  for  future  research. 
Report  to  Presi-  demonstration,  training,  and  evaluation  programs.  The  Administrator 
dent  and  Con-       shalj  include  a  summary  of  these  results  and  recommendations  in  his 
gress.  report  to  the  President  and  Congress  required  by  suction  204(b)  (5). 

Ante,    p.    1113. 

DE\T?LOrMENT   OF    STANDARDS    FOR   JUAENII.E    JUSTICE 

42  use  5657.  Sec.  247.  (a)  The  National  Institute  for  Juvenile  Justice  and  Delin- 

quency Prevention,  under  the  supervision  of  the  Advisory  Committee 
on  Standards  for  Juvenile  Justice  established  in  section  208(e),  shall 
■  review  existing  reports,  data,  and  standards,  relating  to  the  juvenile 
justice  system  in  the  United  States. 
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(b)  Not  later  tlian  one  year  after  the  passage  of  this  section,  the  Report  to  presi- 
Advisory  Committee  shalTsubmit  to  the  President  and  the  Congress  dent  and  Congress. 
a  report  which,  based  on  recommended  standards  for  the  administra 

tion  of  juvenile  justice  at  the  Federal,  State,  and  local  level — 

(1)  recommends  Federal  action,  including  but  not  limited  to 
administrative  and  legislative  action,  required  to  facilitate  the 
adoption  of  these  standards  throughout  the  United  States;  and 

(2)  recommends  State  and  local  action  to  facilitate  the  adop- 
tion of  these  standards  for  juvenile  justice  at  the  State  and  local 
level. 

(c)  Each  department,  agency,  and  instrumentality  of  the  executive  Information, 
branch  of  the  Government,  including  independent  agencies,  is  author-  availability. 
ized  and  directed  to  furnish  to  the  Advisory  Committee  such  informa- 
tion as  the  Committee  deems  necessary  to  carry  out  its  functions  under 

this  section. 

Sec.  248.  Records  containing  the  identity  of  individual  ]uveniles  Records,  dis- 
gathered  for  purposes  puisuant  to  this  title  may  under  no  circum-  closure  or 
stances  be  disclosed  or  transferred  to  any  individual  or  other  agency,  3^^^:{. -g^/*' 
public,  or  private.  42  use   56*58, 

ESTABLISHMKNT   OF  TRAINING    PROGRAM 

Sec.  249.  (a)  The  Administrator  shall  establish  within  the  Institute  42  use  5659. 
a  training  program  designed  to  train  enrollees  with  respect  to  methods 
and  techniques  for  the  prevention  and  treatment  of  juvenile  delin- 
quency. In  carrying  out  this  program  the  Administrator  is  authorized 
to  make  use  of  available  State  and  local  services,  equipment,  personnel, 
facilities,  and  the  like. 

(b)  Enrollees  in  the  training  program  established  under  this  section 
shall  be  drawn  from  correctional  and  law  enforcement  personnel, 
teachers  and  other  educational  personnel,  juvenile  welfare  workers, 
juvenile  judges  and  judicial  personnel,  probation  officers,  and  other 
persons  (including  lay  personnel)  connected  with  the  prevention  and 
treatment  of  juvenile  delinquency. 

CURRICULUM    FOR   TRAINING   PROGRAM 

Sec.  250.  The  Administrator  shall  design  and  supervise  a  curricu-  42  use  5660, 
lum  for  the  training  program  established  by  section  249  which  shall 
utilize  an  interdisciplinary  approach  with  respect  to  the  prevention 
of  juvenile  delinquency,  the  treatment  of  juvenile  delinquents,  and 
the  diversion  of  youths  from  the  juvenile  justice  system.  Such  cur- 
riculum shall  be  appropriate  to  the  needs  of  the  enrollees  of  the 
training  program. 

ENROLLMENT   FOR   TRAINING   PROGRAM 

Sec.  251.  (a)  Any  person  seeking  to  enroll  in  the  training  program  Application. 
established  under  section  249  shall  transmit  an  application  to  the  42  use  5661. 
Administrator,  in  such  form  and  according  to  such  procedures  as  the 
Administrator  may  prescribe. 

(b)  The  Administrator  shall  make  the  final  determination  with 
respect  to  the  admittance  of  any  person  to  the  training  program.  The 
Administrator,  in  making  such  determination,  shall  seek  to  assure  that 
persons  admitted  to  the  training  program  are  broadly  representative 
of  the  categories  described  in  section  249(b). 

(c)  While  studying  at  the  Institute  and  while  traveling  in  connec-  Travel  expenses. 
tion  with  his  study   (including  authorized  field  trips),  each  person 

enrolled  in  the  Institute  shall  be  allowed  travel  expenses  and  a  per 
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diem  allowance  in  the  same  manner  as  prescribed  for  persons  employed 
intermittently  in  the  Government  service  under  section  6703(b)  of 
title  5,  United  States  Code. 

Part  D — Authorization  of  Appropriations 

Sec.  261.  (a)  To  carry  out  the  purposes  of  this  title  there  is  author- 
ized to  be  appropriated  $75,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $125,000,000  for  the  fiscal  year  ending  June  30,  1976,  and 
$150,000,000  for  the  fiscal  vear  ending  June  30,  1977. 

(b)  In  addition  to  the  funds  appropriated  under  this  section,  the 
Administration  shall  maintain  from  other  Law  Enforcement  Assist- 
ance Administration  appropriations  other  than  the  .appropriations  for 
administration,  at  least  the  same  level  of  financial  assistance  for  juve- 
nile delinquency  programs  assisted  by  the  Law  Enforcement  Assist- 
ance Administration  during  fiscal  year  1972. 

NONDISCRIMINATION    PROVISIONS 

Skc.  262.  (a)  No  financial  assistance  for  any  program  under  this 
Act  shall  be  provided  unless  the  grant,  contract,  or  agreement  with 
i-espect  to  such  program  specifically  provides  that  no  recipient  of  funds 
will  discriminate  as  provided  in  subsection  (b)  with  respect  to  any 
such  program. 

(b)  No  person  in  the  United  States  shall  on  the  ground  of  race, 
creed,  color,  sex,  or  national  origin  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  be  subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  .,  "th  any  program  or  activity  receiv- 
ing assistance  under  this  Act.  The  provisions  of  the  preceding  sen- 
tence shall  be  enforced  in  accordance  with  section  603  of  the  Civil 
Rights  Act  of  1964.  Section  603  of  such  Act  shall  apply  with  respect 
to  any  action  taken  to  enforce  such  sentence.  This  section  shall  not  be 
construed  as  affecting  any  other  legal  remedy  tliat  a  person  may  have 
if  such  person  is  excluded  from  participation  in,  denied  the  benefits 
of,  subjected  to  discrimination  under,  or  denied  employment  in  con- 
nection with  any  program  or  activity  receiving  assistance  under  this 
Act. 

EFFECTIVE    CLAUSE 

Sec.  263.  (a)  Except  as  provided  by  subsection  (b),  the  foregoing 
provisions  of  this  Act  shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(b)  Section  204(b)  (5)  and  204(b)  (6)  shall  become  effective  at  the 
close  of  the  thirty-first  day  of  the  twelfth  calendar  montTi  of  1974. 
Section  204(1)  shall  become  effective  at  the  close  of  the  thirty-first 
day  of  the  eighth  calendar  month  of  1976. 

TITLE    III— RUNAWAY    YOUTH 


Runaway  Youth 

Act. 

42  use   5701 

note. 

42  use   5701, 


SHORT  TITLE 

Se^  301.  This  title  may  be  cited  as  the  "Runaway  Youth  Act"'. 


Sec.  302.  The  Congress  hereby  finds  that — 

(1)  the  number  of  juveniles  who  leave  and  remain  away  from 
home  without  parental  permission  has  increased  to  alarming  pro- 
portions, creating  a  substantial  law  enforcement  problem  for  the 
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communities  inundated,  and  significantly  endangering  the  young 
people  who  are  without  resources  and  live  on  the  street ; 

(2)  the  exact  nature  of  the  problem  is  not  well  defined  because 
national  statistics  on  the  size  and  profile  of  the  runaway  youth 
population  are  not  tabulated ; 

(3)  many  such  young  people,  because  of  their  age  and  situa- 
tion, are  urgently  in  need  of  temporary  shelter  and  counseling 
services; 

(4)  the  problem  of  locating,  detaining,  and  returning  runaway 
children  should  not  be  the  responsibility  of  already  overburdened 
police  departments  and  juvenile  justice  authorities;  and 

(5)  in  view  of  the  interstate  nature  of  the  problem,  it  is  the 
responsibility  of  the  Federal  Government  to  develop  accurate 
reporting  of  the  problem  nationally  and  to  develop  an  effective 
system  of  temporary  care  outside  the  law  enforcement  structure. 

RULES 

Sec.  303.  The  Secretary  of  Health,  Education,  and  Welfare  (here-  42  use  5702. 
inafter  referred  to  as  the  "Secretary")  may  prescribe  such  rules  as  he 
considers  necessary  or  appropriate  to  carry  out  the  purposes  of  this 
title. 

Part  A — Grants  Program 

PURPOSES    OF    grant    PROGRAM 

Sec.  311.  The  Secretary  is  authorized  to  make  grants  and  to  provide  Localities  and 
technical  assistance  to  localities  and  nonprofit  private  agencies  in  nonprofit 
accordance  with  the  provisions  of  this  part.  Grants  under  this  part  agencies,  as- 
shall  be  made  for  the  purpose  of  developing  local  facilities  to  deal  ^j^^.^^c^,, 
primarily  with  the  immediate  needs  of  runaway  youth  in  a  manner 
which  is  outside  the  law  enforcement  structure  and  juvenile  justice 
system.  The  size  of  such  grant  shall  be  determined  by  the  number  of 
runaway  youth  in  the  community  and  the  existing  availability  of 
services.  Among  applicants  priority  shall  be  given  to  private  organiza- 
tions or  institutions  which  have  had  past  experience  in  dealing  with 
runaway  youth. 

ELIGIBILITY 

Sec.  312.  (a)  To  be  eligible  for  assistance  under  this  part,  an  appli-  42  use  5712. 
cant  shall  propose  to  establish,  strengthen,  or  fund  an  existing  or 
proposed  runaway  house,  a  locally  controlled  facility  providing  tem- 
porary shelter,  and  counseling  services  to  juveniles  who  have  left 
home  without  permission  of  their  parents  or  guardians. 

(b)  In  order  to  qualify  for  assistance  under  this  part,  an  applicant 
shall  submit  a  plan  to  the  Secretary  meeting  the  following  require- 
ments and  including  the  following  information.  Each  house —  Runawa^r  house, 

(1)  shall  be  located  in  an  area  which  is  demonstrably  frequented  '•equirements. 
by  or  easily  reachable  by  runaway  youth ; 

(2)  shall  have  a  maximum  capacity  of  no  more  tlian  twenty 
children,  with  a  ratio  of  staff  to  children  of  sufficient  portion  to 
assure  adequate  supervision  and  treatment; 

(3)  shall  develop  adequate  plans  for  contacting  the  child's 
parents  or  relatives  (if  such  action  is  required  by  State  law)  and 
assuring  the  safe  return  of  the  child  according  to'the  best  interests 
of  the  child,  for  contacting  local  government  officials  pursuant  to 
informal  arrangements  established  with  such  officials  by  the  run- 
away house,  and  for  providing  for  other  appropriate  alternative 
living  arrangements; 
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(4)  shall  develop  an  adequate  plan  for  assmiii<i:  proper  icla- 
tions  with  law  enforcement  peisouncl.  and  t!;e  retnrn  of  jiiniiway 
youths  from  correctional  institutions; 

(5)  shall  develop  an  adequate  plan  for  aftercare  counseling 
involving  runaway  youth  and  their  parents  within  the  State  in 
which  the  runaway  house  is  located  and  for  assuring,  as  possible, 
that  aftercase  services  will  be  provided  to  those  children  who  are 
returned  beyond  the  State  in  which  the  runaway  house  is  located ; 

(6)  shall  keep  adequate  statistical  records  profiling  the  children 
and  parents  which  it  serves,  except  that  records  maintained  on 
individual  runaway  youths  shall  not  be  disclosed  without  parental 
consent  to  anyone  otlier  than  another  agency  compiling  statistical 
records  or  a  government  agency  involved  in  the  disposition  of 
criminal  charges  against  an  individual  runaway  youth,  and 
reports  or  other  documents  based  on  such  statistical  records  shall 
not  disclose  the  identity  of  individual  runaway  youths; 

(7)  shall  submit  annual  reports  to  tlie  Secretary  detailing  how 
the  house  has  been  able  to  meet  the  goals  of  its  plans  and  report- 
ing the  statistical  summaries  required  by  paragraph  (6) ; 

(8)  shall  demonstrate  its  ability  to  operate  under  accounting 
procedures  and  fiscal  control  devices  as  required  by  the  Secretary ; 

(9)  shall  submit  a  budget  estimate  with  respect  to  the  plan 
submitted  by  such  house  under  this  subsection ;  and 

(10)  shall  supply  such  other  information  as  the  Secretary 
reasonably  deems  necessary. 


APPROVAL  BY   SECRETARY 


42  use  5713.  Sec.  313.  An  application  hy  a  State,  locality,  or  nonprofit  private 

agency  for  a  grant  under  this  part  may  be  approved  by  the  Secre- 
tary only  if  it  is  consistent  with  the  applicable  provisions  of  this 
part  and  meets  the  requirements  set  forth  in  section  312.  Priority  shall 
be  given  to  grants  smaller'  than  $75,000.  In  considering  grant  applica- 
tions under  this  part,  priority  shall  be  given  to  any  applicant  whose 
program  budget  is  smaller  than  $100,000. 

GRANTS   TO   PRIVATE  AOENCIES.  STAFFING 

42  use  5713.  Sec.  314.  Nothing  in  this  part  shall  be  construed  to  deny  grants  to 

nonprofit  private  agencies  which  are  fully  controlled  by  private  boards 
or  persons  but  which  in  other  respects  meet  the  requirements  of  this 
part  and  agree  to  be  legally  responsible  for  the  operation  of  the 
runaway  house.  Nothing  in  this  part  shall  give  the  Federal  Govern- 
ment control  over  the  staffing  and  personnel  decisions  of  facilities 
receiving  Federal  funds. 


Report  to 
Con-ress. 
42  use   5715, 


Sec.  315.  The  Secretary  shall  annually  report  to  the  Congress  on  the 
status  and  accomplishments  of  the  runaway  houses  which  are  funded 
under  this  part,  with  particular  attention  to — 

(1)  their  effectiveness  in  alleviating  the  problems  of  runaway 
youth; 

(2)  their  ability  to  reunite  children  with  their  families  and  to 
encourage  the  resolution  of  intra  family  problems  through  counsel- 
ing and  other  services ; 

(3)  their  effectiveness  in  strengthening  family  relationships 
and  encouraging  stable  living  conditions  for  children ;  and 


315 
39 

September  7,    1974  -   23   -  Pub.   Law  93-415     gg  ^^^^^  ^^^32 


(4)  their  effectiveness  in  helping  youth  decide  upon  a  future 
course  of  action. 

FEDERAL   SHARE 

Sec.  316.  (a)  The  Federal  share  for  the  acquisition  and  renovation  42  use  5716. 
of  existing  structures,  the  provision  of  counseling  ser\aces,  staff  train- 
ing, and  the  general  costs  of  operations  of  such  facility's  budget  for 
any  fiscal  year  shall  be  90  per  centum.  The  non-Federal  share  may  be  Non-Federal 
in  cash  or  in  kind,  fairly  evaluated  by  the  Secretary,  including  plant,  share. 
equipment,  or  services. 

(b)  Payments  under  this  section  may  be  made  in  installments,  in  Payments. 
advance,  or  by  way  of  reimbursement,  with  necessary  adjustments  on 
account  of  overpayments  or  underpayments. 

Part  B — Statistical  S^JR^^;Y 

survey;  report 

Sec.  321.  The  Secretary  shall  gather  information  and  carry  out  a  42  use  5731. 
comprehensive  statistical  survey  defining  the  major  characteristic  of 
the   runaway  youth  population  and  determining  the  areas  of  the 
\ation  most  affected.  Such  survey  shall  include  the  age,  sex,  and  socio- 
economic background  of  runaway  youth,  the  places  from  which  and  to 
which  children  run,  and  the  relationship  between  running  away  and 
other  illegal  behavior.  The  Secretary  shall  report  the  results  of  such  Report  to 
information  gathering  and  survey  to  the  Congress  not  later  than  eongress. 
June  30, 1975. 

RECORDS 

Sec.  322.  Records  containing  the  identity  of  individual  runaway  Disclosure  or 

youths  gathered  for  statistical  purposes  pursuant  to  section  321  may  transfer,  re- 

under  no  circumstances  be  disclosed  or  transferred  to  any  individual  ^*'',^,°^^°!^:; 
or  to  any  public  or  private  agency. 


42   use   5732. 


Part  C — Authorization  of  Appropriations 

Sec.  331.  (a)  To  carry  out  the  purposes  of  part  A  of  this  title  there  42  use  5751. 
is  authorized  to  be  appropriated  for  each  of  the  fiscal  years  ending 
June  30.  197.5.  1976.  and  1977,  the  sum  of  $10,000,000. 

(b)   To  carry  out  the  purposes  of  part  B  of  this  title  there  is 
authorized  to  be  appropriated  the  sum  of  $500,000. 

TITLE  IV— EXTENSION  AND  AMENDMENT  OF  THE 
JUVENILE  DELINQUENCY  PREVENTION  ACT 

YOUTH    DEVELOPMENT   DEMONSTRATIONS 

Sec.  401.  Title  I  of  the  Juvenile  Delinquency  Prevention  Act  is  42  use  3811. 
amended  (1)  in  the  caption  thereof,  by  inserting  "AND  DEMON- 
STRATION PROGRAMS"  after  "SERVICES";  (2)  following  the 
caption  thereof,  by  inserting  "Part  A — Community-Based  Coordi- 
nated Youth  Services";    (3)    in  sections  101,  102(a),  102(b)(1),   42  use  3812- 
102(b)  (2), 103(a)  (includingparagraph  (1)  thereof),  104(a)  (includ-   3814. 
ing  paragraphs  (1),  (4),  (5),  (7),  and  (10)  thereof),  and  104(b)  by 
striking  out  "title"  and  inserting  "part"  in  lieu  thereof;  and  (4)  by 
inserting  at  the  end  of  the  title  following  new  part : 
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42  use  3888. 


42  use  3701 

note. 

Repeal. 

42  use  3889. 


42  use  3883. 


"Part  B — Demonstkations  in  Youth  Dkvelopmext 

"Sec.  105.  (a)  For  the  purpose  of  assisting  the  demonstration  of 
innovative  approaches  to  youth  development  and  the  prevention  and 
treatment  of  delinquent  behavior  (including  payment  of  all  or  part  of 
the  costs  of  minor  remodeling  or  alteration),  the  Secretary  may  make 
grants  to  any  State  (or  political  subdivision  thereof),  any  agency 
thereof,  and  any  nonprofit  private  agency,  institution,  or  organization 
that  submits  to  the  Secretary,  at  such  time  and  in  such  form  and  man- 
ner as  tlie  Secretai'y's  regulations  shall  prescribe,  an  application  con- 
taining a  description  of  the  purposes  for  wliich  tlie  grant  is  sought,  and 
assurances  satisfactory  to  the  Secretary  that  the  applicant  will  use 
the  grant  for  the  purposes  for  which  it  is  provided,  and  will  comply 
with  such  requirements  relating  to  the  submission  of  reports,  methods 
of  fiscal  accounting,  the  inspection  and  audit  of  records  and  other  mate- 
rials, and  such  other  rules,  regulations,  standards,  and  procedures,  as 
the  Secretary  may  impose  to  assure  tlie  fulfillment  of  the  purposes  of 
this  Act. 

"(b)  No  demonstration  may  be  assisted  by  a  grant  under  this  section 
for  more  than  one  year." 

CONSULTATION 

Sec.  402.  (a)  Section  408  of  such  Act  is  amended  by  adding  at  the 
end  of  subsection  (a)  thereof  the  following  new  subsection  : 

"(b)  The  Secretary  shall  consult  with  the  Attorney  General  for  the 
purpose  of  coordinating  the  development  and  implementation  of  pro- 
grams and  activities  funded  under  this  Act  witli  those  related  pro- 
grams and  activities  funded  under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968" ; 
and  by  deleting  subsection  (b)  thereof. 

(b)"  Section  409  is  repealed. 

REPEAL  or  MINIMUM  STATE  ALLOTMENTS 

Sec.  408.  Section  403(b)  of  such  Act  is  repealed,  and  section  403(a) 
of  such  Act  is  redesignated  section  403. 


42  use   3882. 


EXTENSION     OF    PROGRAM 

Sec.  404.  Section  402  of  such  Act,  as  amended  by  this  Act,  is  further 
amended  in  the  first  sentence  by  inserting  after  "fiscal  year"  the  follow- 
ing :  "and  such  sums  as  may  be  necessary  for  fiscal  year  1975". 

TITLE  V— MISCELLANEOUS  AND  CONFORMING 
AMENDMENTS 

Part  A — Amendments  to  the  Federal  Juvenile 
Delinquency  Act 

Sec.  501.  Section  5031  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 
"§5031.  Definitions 

"For  the  purposes  of  this  chapter,  a  'juvenile'  is  a  person  who  has  not 
attained  his  eighteenth  birthday,  or  for  the  purpose  of  proceedings 
and  disposition  under  this  chapter  for  an  alleged  act  of  juvenile  delin- 
quency, a  person  who  has  not  attained  his  twenty-first  birthday,  and 
'juvenile  delinquency'  is  the  violation  of  a  law  of  the  United  States 
committed  by  a  person  prior  to  his  eighteenth  birthday  which  would 
have  been  a  crime  if  committed  by  an  adult." 
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DEUNQUENCY    PROCEEDINGS    IN    DISTRICT   COURTS 

Sec.  502.  Section  5032  of  title  18,  United  States  Codej  is  amended 
to  read  as  follows : 

"§5032.  Delinquency  proceedings  in  district  courts;  transfer  for 
criminal  prosecution 

"A  juvenile  alleged  to  have  committed  an  act  of  juvenile  delin- 
quency shall  not  Ije  proceeded  against  in  any  court  of  the  United  States 
unless  the  Attorney  General,  after  investigation,  certifies  to  an  appro- 
priate district  court  of  the  United  States  that  the  juvenile  court  or 
other  appropriate  court  of  a  State  (1)  does  not  have  jurisdiction  or 
refuses  to  assume  jurisdiction  over  said  juvenile  with  respect  to  such 
alleged  act  of  juvenile  delinquency,  or  (2)  does  not  have  available 
programs  ^nd  services  adequate  for  the  needs  of  juveniles. 

"If  the  Attorney  General  does  not  so  certify,  such  juvenile  shall  be 
surrendered  to  the  appropriate  legal  authorities  of  such  State. 

"If  an  alleged  juvenile  delinquent  is  not  surrendered  to  the 
authorities  of  a  State  or  the  District  of  Columbia  pursuant  to  this 
section,  any  proceedings  against  him  shall  be  in  an  appropriate  district 
court  of  the  United  States.  For  such  purposes,  the  court  may  be  con- 
vened at  any  time  and  place  witliin  the  district,  in  chambers  or  other- 
wise. The  Attorney  General  shall  proceed  by  information,  and  no 
criminal  prosecution  shall  be  instituted  for  the  alleged  act  of  juvenile 
delinquency  except  as  provided  below. 

"A  juvenile  wno  is  alleged  to  have  committed  an  act  of  juvenile 
delinquency  and  who  is  not  surrendered  to  State  authorities  shall 
be  proceeded  against  under  this  chapter  unless  he  has  requested  in 
writing  upon  advice  of  counsel  to  be  proceeded  against  as  an  adult, 
except  that,  with  respect  to  a  juvenile  sixteen  years  and  older  alleged 
to  have  committed  an  act  after  his  sixteenth  birthday  which  if 
committed  by  an  adult  would  be  a  felony  punishable  by  a  maximum 
penalty  of  ten  years  imprisonment  or  more,  life  imprisonment,  or 
death,  criminal  prosecution  on  the  basis  of  the  alleged  act  may  be 
begun  by  motion  to  transfer  of  the  Attorney  General  in  the  appro- 
priate district  court  of  the  United  States,  if  such  court  finds,  after 
hearing,  such  transfer  would  be  in  the  interest  of  justice. 

"Evidence  of  the  following  factors  shall  be  considered,  and  findings 
with  regard  to  each  factor  shall  be  made  in  the  record,  in  assessing 
whether  a  transfer  would  be  in  the  interest  of  justice:  the  age  and 
social  background  of  the  juvenile;  the  nature  of  the  alleged  offense; 
tlie  e.xtent  and  nature  of  the  juvenile's  prior  delinquency  record;  the 
juvenile's  present  intellectual  development  and  psychological 
maturity;  the  nature  of  past  treatment  efforts  and  the  juvenile's 
response  to  such  efforts;  the  availability  of  pio-^rams  designed  to  treat 
the  juvenile's  behavioral  problems. 

"Reasonable  notice  of  the  transfer  hearing  shall  be  given  to  the 
juvenile,  his  parents,  guardian,  or  custodian  and  to  his  counsel.  The 
juvenile  shall  be  assisted  by  counsel  during  the  transfer  hearing,  and 
at  every  other  critical  stage  of  the  proceedings. 

"Once  a  juvenile  has  entered  a  plea  of  guilty  or  the  proceeding  has 
reached  the  stage  that  evidence  has  begun  to  be  taken  with  respect  to  a 
crime  or  an  alleged  act  of  juvenile  delinquency  subsequent  criminal 
prosecution  or  juvenile  proceedings  based  upon  such  alleged  act  of 
delinquency  shall  be  barred. 
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"Statements  made  by  a  juvenile  prior  to  or  during  a  transfer  hear- 
ing under  this  section  shall  not  be  admissible  at  subsequent  criminal 
prosecutions." 

CUSTODT 

Sec.  503.  Section  5033  of  title  18,  United  States  Code  is  amended 
to  read  as  follows: 

'*§5033.  Custody  prior  to  appearance  before  magistrate 

"Whenever  a  juvenile  is  taken  into  custody  for  an  alleged  act  of 
juvenile  delinquency,  the  arresting  officer  shall  immediately  advise 
such  juvenile  of  his  legal  rights,  in  language  comprehensive  to  a 
juvenile,  and  shall  immediately  notify  the  Attorney  General  and  the 
juvenile's  parents,  guardian,  or  custodian  of  such  custody.  The  arrest- 
mg  officer  shall  also  notify  the  parents,  guardian,  or  custodian  of  the 
rights  of  the  juvenile  and  of  the  nature  of  the  alleged  offense. 

"The  juvenile  shall  be  taken  before  a  magistrate  forthwith.  In  no 
event  shall  the  juvenile  be  detained  for  longer  than  a  reasonable  period 
of  time  before  being  brought  before  a  magistrate." 

DUTIES    OF    MAOISTBATE 

Sec.  504.  Section  5034  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"§5034.  Duties  of  magistrate 

Representation  "The  magistrate  shall  insure  that  the  juvenile  is  represented  by 
by  counsel.  counsel  before  proceeding  with  critical  stages  of  the  proceedings. 
Counsel  shall  be  assigned  to  represent  a  juvenile  when  the  juvenile 
and  his  parents,  guardian,  or  custodian  are  financially  unable  to  obtain 
adequate  representation.  In  cases  where  the  juvenile  and  his  parents, 
guardian,  or  custodian  are  financially  able  to  obtain  adequate  repre- 
sentation but  have  not  retained  counsel,  the  magistrate  may  assign 
counsel  and  order  the  payment  of  reasonable  attorney's  fees  or  may 
direct  the  juvenile,  his  parents,  guardian,  or  custodian  to  retain  private 
counsel  within  a  specified  period  of  time. 
Appointment  "The  magistrate  may  appoint  a  guardian  ad  litem  if  a  parent  or 

by  guardian.  guardian  of  the  juvenile  is  not  present,  or  if  the  magistrate  has  reason 
to  believe  that  the  parents  or  guardian  will  not  cooperate  with  the 
juvenile  in  preparing  for  trial,  or  that  the  interests  of  the  parents  or 
guardian  and  those  of  the  juvenile  are  adverse. 

"If  the  juvenile  has  not  been  discharged  before  his  initial  appear- 
ance before  the  magistrate,  the  magistrate  shall  release  the  juvenile 
to  his  parents,  guardian,  custodian,  or  other  responsible  party  (includ- 
ing, but  not  limited  to,  the  director  of  a  shelter-care  facility  upon  their 
promise  to  bring  such  juvenile  before  the  appropriate  court  when 
requested  by  such  court  unless  the  magistrate  determines,  after  hear- 
ing, at  which  the  juvenile  is  represented  by  counsel,  that  the  detention 
of  such  juvenile  is  required  to  secure  his  timely  appearance  before  the 
appropriate  court  or  to  insure  his  safety  or  that  of  others." 


DETENTION 


18  use  5035.  Sec.  505.  Section  5035  of  this  title  is  amended  to  read  as  follows: 

**§5035.  Detention  prior  to  disposition 

"A  juvenile  alleged  to  be  delinquent  may  be  detained  only  in  a 
juvenile  facility  or  such  other  suitable  place  as  the  Attorney  General 
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may  designate.  Wlienever  possible,  detention  shall  be  in  u  foster  lionie 
or  community  based  facility  located  in  or  near  his  home  commimity. 
The  Attorney  General  shall  not  cause  any  juvenile  alleged  to  be 
delinquent  to  be  detained  or  confined  in  any  institution  in  wliich  tlie 
juvenile  has  regular  contact  with  adult  persons  convicted  of  a  crime 
or  awaiting  trial  on  criminal  charges.  Insofar  as  possible,  alleged 
delinquents  shall  be  kept  separate  from  adjudicated  delinquents.  Every 
juvenile  in  custody  shall  be  provided  with  adequate  food,  heat,  light, 
sanitary  facilities,  bedding,  clothing,  recreation,  education,  and  medi- 
cal care,  including  necessary  psychiatric,  psychological,  or  other  care 
and  treatment." 

SPEEDY  TRIAL 

Sec.  506.  Section  5036  of  this  title  is  amended  to  read  as  follows:   18  use  5036. 
"§5036.  Speedy  trial 

"If  an  alleged  delinquent  who  is  in  detention  pending  trial  is  not 
brought  to  trial  within  thirty  days  from  the  date  upon  which  such 
detention  was  begun,  the  information  shall  be  dismissed  on  motion  of 
the  alleged  delinquent  or  at  the  direction  of  the  court,  unless  the 
Attorney  General  shows  that  additional  delay  was  caused  by  the  juve- 
nile or  his  counsel,  or  consented  to  by  the  juvenile  and  his  counsel,  or 
would  be  in  the  interest  of  justice  in  the  particular  case.  Delays  attrib- 
utable solely  to  court  calendar  congestion  may  not  be  considered  in 
the  interest  of  justice.  Except  in  extraordinary  circumstances,  an 
information  dismissed  imder  this  section  may  not  be  reinstituted." 

DISPOSITION 

Sec.  507.  Section  5037  is  amended  to  read  as  follows:  18  use  5037. 

"§  5037.  Dispositional  hearing 

"'(a)  If  a  juvenile  is  adjudicated  delinquent,  a  separate  dispositional 
hearing  shall  be  held  no  later  than  twenty  court  days  after  trial  unless 
the  court  has  ordered  further  study  in  accordance  with  subsection  (c). 
Copies  of  the  presentenee  report  shall  be  provided  to  the  attorneys  for  presentence 
both  the  juvenile  and  the  Government  a  reasonable  time  in  advance  of  report,  avail- 
thehearing.  ability  of 

"(b)  The  court  may  suspend  the  adjudication  of  delinquency  or  the  copies, 
disposition  of  the  delinquent  on  such  conditions  as  it  deems  proper, 
place  him  on  probation,  or  commit  him  to  the  custody  of  the  Attorney 
General.  Probation,  commitment,  or  commitment  in  accordance  with  probation  or 
subsection  (c)  shall  not  extend  beyond  the  juvenile's  twenty-first  birth-   commitment, 
•lay  or  the  maximum  term  which  could  have  been  imposed  on  an  adult  term. 
convicted  of  the  same  offense,  whichever  is  sooner,  unless  the  juvenile 
has  attained  his  nineteenth  birthday  at  the  time  of  disposition,  in 
which  case  probation,  commitment,  or  commitment  in  accordance  with 
subsection  (c)  shall  not  exceed  the  lesser  of  two  years  or  the  maximum 
term  which  could  have  been  imposed  on  an  adult  convicted  of  the  same 
offense. 

"(c)  If  the  court  desires  more  detailed  information  concerning  an   Committal  to 
alleged  or  adjudicated  delinquent,  it  may  commit  him,  after  notice  and  Attorney  Gen- 
hearing  at  which  the  juvenile  is  represented  by  counsel,  to  the  custody  eral. 
of  the  Attorney  General  for  observation  and  study  by  an  appropriate 
agency.  Such  observation  and  study  shall  be  conducted  on  an  out- 
patient basis,  unless  the  court  determines  that  inpatient  observation 
and  study  are  necessary  to  obtain  the  desired  information.  In  the  case 
of  an  alleged  juvenile  delinquent,  inpatient  study  may  be  ordered  only 
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study.  with  the  consent  of  the  juvenile  and  his  attorney.  Tlie  agency  shall 

make  a  complete  study  of  the  alleged  or  adjudicated  delinquent  to 
ascertain  his  personal  traits,  his  capabilities,  his  background,  any  pre- 
vious delinquency  or  criminal  experience,  any  mental  or  physical 
defect,  and  any  other  relevant  factors.  The  Attorney  General  shall  sub- 
mit to  the  court  and  the  attorneys  for  tlie  juvenile  and  the  Government 
the  results  of  the  study  within  tliirty  days  after  the  commitment  of  the 
juvenile,  unless  the  court  grants  additional  time." 

JUVENILE   KECORDS 

Sec.  508.  Section  5038  is  added,  to  read  as  follows : 
18  use  5038.  "§5038.  Use  of  juvenile  records 

Disclosure  safe-      "(a)   Throughout  the  juvenile  delinquency  proceeding  the  court 
guard.  shall  safeguard  the  records  from  disclosure.  Upon  the  completion  of 

any  juvenile  delinquency  proceeding  whether  or  not  there  is  an  adjudi- 
cation the  district  court  shall  order  the  entire  file  and  record  of  such 
Sealed  records,     proceeding  sealed.  After  such  sealing,  the  court  shall  not  release  these 
release,  ex-  records    except    to    the    extent    necessary    to    meet    the    following 

oeptions.  circumstances: 

"  ( 1 )   inquiries  received  from  another  court  of  law ; 
"(2)  inquiries  from  an  agency  preparing  a  presentence  report 
for  another  court ; 

"  ( 3 )  inquiries  from  law  enforcement  agencies  where  the  request 
for  information  is  related  to  the  investigation  of  a  crime  or  a  posi- 
tion within  that  agency ; 

"(4)  inquiries,  in  writing,  from  the  director  of  a  treatment 
agency  or  the  director  of  a  facility  to  which  the  juvenile  has  been 
committed  by  the  court ;  and 

"  (5)  inquiries  from  an  agency  considering  the  person  for  a  posi- 
tion immediately  and  directly  affecting  the  national  security. 
Unless  otherwise  authorized  by  this  section,  information  about  the 
fealed  record  may  not  be  released  when  the  request  for  information  is 
related  to  an  application  for  employment,  license,  bonding,  or  any 
civil  right  or  privilege.  Responsesto  such  inquiries  shall  not  be  differ- 
ent from  responses  made  about  persons  who  have  never  been  involved 
in  a  delinauency  proceeding. 

"(b)  District  courts  exercising  jurisdiction  over  any  juvenile  shall 
inform  the  juvenile,  and  his  parent  or  guardian,  in  writing  in  clear 
and  nontechnical  language,  of  rights  relating  to  the  sealing  of  his 
juvenile  record. 

"(c)  During  the  course  of  any  juvenile  delinquency  proceeding,  all 
information  and  records  relating  to  the  proceeding,  which  are  obtained 
or  prepared  in  the  discharge  of  an  official  duty  by  an  employee  of  the 
court  or  an  employee  of  any  other  governmental  agency^  shall  not  be 
disclosed  directly  or  indirectly  to  anyone  other  than  the  judge,  counsel 
for  the  juvenile  and  the  government,  or  others  entitled  under  this  sec- 
tion to  receive  sealed  records. 

"(d)  Unless  a  juvenile  who  is  taken  into  custody  is  prosecuted  as 
an  adult — 

"(1)  neither  the  fingerprints  nor  a  photograph  shall  be  taken 
without  the  written  consent  of  the  judge ;  and 

"(2)  neither  the  name  nor  picture  of  any  juvenile  shall  be  niade 
public  by  any  medium  of  public  information  in  connection  with  a 
juvenile  delinquency  proceeding." 
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COMMITMENT 

Sec.  509.  Section  5039  is  added,  to  read  as  follows : 

"§5039.  Commitment 

"No  juvenile  committed  to  the  custody  of  the  Attorney  General  may 
be  placed  or  retained  in  an  adult  jail  or  correctional  institution  in 
which  he  lias  regular  contact  with  adiilts  incarcerated  because  they 
have  been  convicted  of  a  crime  or  are  awaiting  trial  on  criminal 
charges.  .  . 

"Every  juvenile  who  lias  been  committed  shall  be  provided  with 
adequate  food,  heat,  light,  sanitary  facilities,  bedding,  clothing,  recre- 
ation, counseling,  education,  training,  and  medical  care  including  nec- 
essary psychiatric,  psychological,  or  other  care  and  treatment. 

"AVhenever  possible,  the  Attorney  General  shall  commit  a  juvenile 
to  a  foster  home  or  community-based  facility  located  in  or  near  his 
home  community." 

SUPPORT 

Sec.  510.  Section  .i040  is  added,  to  read  as  follows : 
"§  5040.  Support  18  use  5040. 

"The  Attorney  General  may  contract  with  any  public  or  private  contract  au- 
agency  or  individual  and  such  community-based  facilities  as  halfway  thority. 
houses  and  foster  homes  foi-  the  observation  and  study  and  the  custody 
and  care  of  juveniles  in  hi'=  custody.  For  these  purposes,  the  Attorney  Regulations. 
General  may  promulgate  such  regulations  as  are  necessary  and  may 
use  the  appropriation  for  'support  of  United  States  prisoners'  or  such 
other  appropriations  as  he  nay  designate." 

PAKOLE 

Sec.  511.  Section  5011  is  added  to  read  as  follows : 
"§  5041.  Parole  18  use  504i. 

"The  Board  of  Parole  shall  release  from  custody,  on  such  conditions 
as  it  deems  necessary^  ea-^h  juvenile  delinquent  who  has  been  com- 
mitted, as  soon  as  the  Board  is  satisfied  that  he  is  likely  to  remain  at 
liberty  without  violatinjr  the  law  and  when  such  release  would  be  in  the 
interest  of  justice." 

REVOCATION 

Sec.  512.  Section  5042  is  added  to  read  as  follows : 
"§  5042.  Revocation  of  parole  or  probation  is  use  5042. 

"Anv  juvenile  parolee  or  probationer  shall  be  accorded  notice  and  a  Notice  and 
hearing  with  counsel  before  his  parole  or  probation  can  be  revoked."       hearing. 

Sec  51?>.  The  table  of  oections  of  chapter  403  of  this  title  is  amended 
to  read  as  follows : 

"Sec. 

"5031.  Definitions. 

"5032.  Delinquency    proceedings    in    district    courts;    transfer    for    criminal 

prosecution. 
"5033.  Custod.v  prior  to  appearance  before  magistrate. 
"5034.  Duties  of  magistrate. 
"5035.  Detention  prior  to  disposition. 
"5036.  Speedy  trial. 
"5037.  Dispositional  hearing. 
"5038.  Use  of  juvenile  records. 
"5039.  Commitment. 
"5040.  Support. 
"5041.  Parole. 
"5042.  Revocation  of  parole  or  probation.". 


322 


46 


STAT.    1139, 


Pub,  Law  93-415 


30  - 


September  7,    1974 


Establishment, 
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Membership. 


Compensation  for 
expenses. 


5  use 

5332 

note. 

Chairman  and 

vioe- 

chairman. 

Part  B — National  Institute  of  Corrections 

Sec.  521.  Title  18,  United  States  Code,  is  amended  by  adding  a  new 
chapter  319  to  read  as  follows : 

"CHAPTER  319.— NATIONAL  INSTITUTE  OF 
CORRECTIONS 

"Sec.  4351.  (a)  There  is  hereby  established  within  the  Bureau  of 
Prisons  a  National  Institute  of  Corrections. 

"(b)  The  overall  policy  and  operations  of  the  National  Institute  of 
Corrections  shall  be  under  the  supervision  of  an  Advisory  Board.  The 
Board  shall  consist  of  sixteen  members.  The  following  six  individuals 
shall  serve  as  members  of  the  Commission  ex  officio :  the  Director  of 
the  Federal  Bureau  of  Prisons  or  his  designee,  the  Administrator  of 
the  Law  Enforcement  Assistance  Administration  or  his  designee. 
Chairman  of  the  United  States  Parole  Board  or  his  designee,  the 
Director  of  the  Federal  Judicial  Center  or  his  designee,  the  Deputy 
Assistant  Administrator  for  the  National  Institute  for  Juvenile  Jus- 
tice and  Delinquency  Prevention  or  his  designee,  and  the  Assistant 
Secretary  for  Human  Development  of  the  Department  of  Health, 
Education,  and  Welfare  or  his  designee. 

"(c)  The  remaining  ten  members  of  the  Board  shall  be  selected  as 
follows : 

"  ( 1 )  Five  shall  be  appointed  initially  by  the  Attorney  General  of 
the  United  States  for  staggered  terms;  one  member  shall  serve  for  one 
year,  one  member  for  two  years,  and  three  members  for  three  years. 
Upon  the  expiration  of  each  member's  term,  the  Attorney  General 
shall  appoint  successors  who  will  each  serve  for  a  term  of  three  years. 
Each  member  selected  shall  be  qualified  as  a  practitioner  (Federal, 
State,  or  local)  in  the  field  of  corrections,  probation,  or  parole. 

"(2)  Five  shall  be  appointed  initially  by  the  Attorney  General  of 
the  United  States  for  staggered  terms,  one  member  shall  serve  for  one 
year,  three  members  for  two  years,  and  one  member  for  three  years." 
Upon  the  expiration  of  each  member's  term  the  Attorney  General  shall 
appoint  successors  who  will  each  serve  for  a  term  of  three  years.  Each 
member  selected  shall  be  from  the  private  sector,  such  as  business, 
labor,  and  education,  having  demonstrated  an  active  interest  in  cor- 
rections, probation,  or  paiole. 

"(d)  The  members  of  the  Boai-d  shall  not.  by  reason  of  such  mem- 
bership, be  deemed  officers  or  employees  of  the  United  States.  Membei-s 
of  the  Commission  who  are  full-time  officers  or  employees  of  the  United 
States  shall  serve  without  additional  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other  necessary  expenses  incurred  in 
the  performance  of  the  duties  vested  in  the  Board.  Other  members  of 
the  Board  shall,  while  attending  meetings  of  the  Board  or  while 
engaged  in  duties  related  to  such  meetings  or  in  other  activities  of  the 
Commission  pursuant  to  this  title,  be  entitled  to  receive  compensation 
at  the  rate  not  to  exceed  the  daily  equivalent  of  the  rate  authorized  for 
GS-18  by  section  5332  of  title  5,  Uuited  States  Code,  including  travel- 
time,  and  while  away  from  their  homes  or  regular  places  of  business 
may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsist- 
ence equal  to  that  authorized  by  section  5703  of  title  5,  United  States 
Code,  for  persons  in  the  Government  service  employed  intermittently. 

"(e)  The  Board  shall  elect  a  chairman  from  among  its  members  who 
shall  serve  for  a  term  of  one  year.  The  members  of  the  Board  shall 
also  elect  one  or  more  members  as  a  vice-chairman. 
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"(f)   The  Boai-d  is  authorized  to  appoint,  without  regard  to  tlie  Appointment  of 
civil  service  laws,  technical,  or  other  advisory  conunittees  to  advise  the   committees. 
Institute  with  respect  to  the  administration  of  this  title  as  it  deems 
appropriate.  Membei-s  of  these  committees  not  otherwise  employed  by 
the  United  States,  while  engaged  in  advising  the  Institute  or  attending 
meetings  of  the  committees,  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  fixed  by  the  Board  but  not  to  exceed  the  daily  equiva- 
lent of  the  rate  authorized  for  GS-18  by  section  5832  of  title  5,  United 
States  Code,  and  while  away  from  their  homes  or  regular  places  of  5  use  5332 
business  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  note. 
of  subsistence  equal  to  that  authorized  by  section  5703  of  title  5,  United 
States    Code,    for    persons    in    the    Government    service    employed 
intermittently. 

"(g)  The  Board  is  authorized  to  delegate  its  powers  under  this  title  Delegation  of 
to  such  persons  as  it  deems  appropriate.  povrer s . 

"(h)  The  Institute  shall  be  under  the  supervision  of  an  ollicer  to  Director, 
be  known  as  the  Director,  who  shall  be  appointed  by  the  Attoiney 
General  after  consultation  with  the  Board.  The  Director  shall  have 
authority  to  supervise  the  organization,  employees,  enrollees,  finan- 
cial aflairs,  and  all  other  operations  of  the  Institute  and  may  employ 
such  staff,  faculty,  and  administrative  personnel,  subject  to  the  civil 
service  and  classification  laws,  as  are  necessary  to  the  functioning  of 
the  Institute.  The  Director  shall  have  the  power  to  acquire  and  hold 
real  and  personal  property  for  the  Institute  and  may  receive  gifts, 
donations,  and  trusts  on  behalf  of  the  Institute.  The  Director  shall 
also  have  the  power  to  appoint  such  technical  or  othei-  advisory  coun- 
cils comprised  of  consultants  to  guide  and  advise  the  Board.  The 
Director  is  authorized  to  delegate  his  powers  under  this  title  to  such 
persons  as  he  deems  appropriate. 

"Sec.  4352.  (a)  In  addition  to  the  other  powers,  express  and  implied.  Additional 
the  National  Institute  of  Corrections  shall  have  authority —  authority. 

"(1)  to  receive  from  or  make  grants  to  and  enter  into  contracts  ^^  ^^^  4352. 
with  Federal,  State,  and  general  units  of  local  government,  public 
and  private  agencies,  educational  institutions,  organizations,  and 
individuals  to  carry  out  the  purposes  of  this  chapter; 

"(2)  to  serve  as  a  clearinghouse  and  information  center  for 
the  collection,  preparation,  and  dissemination  of  information  on 
corrections,  including,  but  not  limited  to,  progiams  for  preven- 
tion of  crime  and  recidivism,  training  of  corrections  personnel, 
and  rehabilitation  and  treatment  of  criminal  and  juvenile 
offenders ; 

"(3)  to  assist  and  serve  in  a  consulting  capacity  to  Federal, 
State,  and  local  courts,  departments,  and  agencies  in  the  develop- 
ment, maintenance,  and  coordination  of  programs,  facilities,  and 
services,  training,  treatment,  and  rehabilitation  with  lespect  to 
criminal  and  juvenile  otienders ; 

"(4)  to  encourage  and  assist  Federal,  State,  and  local  govern- 
ment programs  and  services,  and  programs  and  services  of  other 
public  and  private  agencies,  institutions,  and  organizations  in 
their  efforts  to  develop  and  implement  improved  corrections 
programs  ; 

"(5)  to  devise  and  conduct,  in  various  geographical  locations, 
seminai-s,  workshops,  and  training  programs  for  law  enforcement 
officers,  judges,  and  judicial  personnel,  probation  and  parole  per- 
sonnel, correctional  personnel,  welfare  workers,  and  other  per- 
sons, including  lay  ex-offenders,  and  paraprofessional  personnel, 
connected  with  the  treatment  and  rehabilitation  of  criminal  and 
juvenile  offenders; 


324 


48 


88  STAT.    1141. 


Pub.  Law  93-415 


32  - 


September  7,   1974 


Contracts, 


Experts  and 
consultants. 


5  use  5332  note. 
Annual  report  to 
President  and 
Congress, 


Recordkeeping. 


Audit, 


Appropr lat 1 on, 
18  use  4353, 


"(6)  to  develop  technical  training  teams  to  aid  in  the  develop- 
ment of  seminars,  workshops,  and  training  programs  within  the 
several  States  and  with  the  State  and  local  agencies  which  work 
with  prisoners,  parolees,  probationers,  and  other  offenders; 

"(7)  to  conduct,  encourage,  and  coordinate  research  relating 
to  corrections,  including  the  causes,  prevention,  diagnosis,  and 
treatment  of  criminal  offenders ; 

"(8)  to  formulate  and  disseminate  correctional  policy,  goals, 
standards,  and  recommendations  for  Federal,  State,  and  local 
correctional  agencies,  organizations,  institutions,  and  personnel; 
"(9)  to  conduct  evaluation  programs  which  study  the  effective- 
ness of  new  approaches,  techniques,  systems,  programs,  and 
devices  employed  to  improve  the  corrections  system ; 

"(10)  to  receive  from  any  Federal  department  or  agency  such 
statistics,  data,  program  reports,  and  other  material  as  the  Insti- 
tute deems  necessary  to  carry  out  its  functions.  Each  such  depart- 
ment or  agency  is  authorized  to  cooperate  with  the  Institute  and 
shall,  to  the  maximum  extent  practicable,  consult  with  and  fur- 
nish information  to  the  Institute; 

"(11)  to  arrange  with  and  reimburse  the  heads  of  Federal 
departments  and  agencies  for  the  use  of  personnel,  facilities,  or 
equipment  of  such  departments  and  agencies; 

"(^12)  to  confer  with  and  avail  itself  of  the  assistance,  services, 
records,  and  facilities  of  State  and  local  governments  or  other 
public  or  private  agencies,  organizations,  or  individuals; 

"(13)  to  enter  into  contracts  with  puolic  or  private  agencies, 
organizations,  or  individuals,  for  the  performance  of  any  of  the 
functions  of  the  Institute ;  and 

"(14)   to  procure  the  services  of  experts  and  consultants  in 
accordance  with  section  3109  of  title  5  of  the  United  States  Code, 
at  rates  of  compensation  not  to  exceed  the  daily  equivalent  of  the 
rate  authorized  for  GS-18  by  section  533fl  of  title  5  of  the  United 
States  Code. 
"(b)  The  Institute  shall  on  or  before  the  31st  day  of  December  of 
each  year  submit  an  annual  report  for  the  preceding  fiscal  year  to  the 
President  and  to  the  Congress.  The  report  shall  include  a  compre- 
hensive and  detailed  report  of  the  Institute's  operations,  activities, 
financial  condition,  and  accomplishments  imder  this  title  and  may 
include  such  recommendations  related  to  corrections  as  the  Institute 
deems  appropriate. 

"(c)  Each  recipient  of  assistance  under  this  shall  keep  such  records 
as  the  Institute  shall  prescribe,  including  records  which  fullv  disclose 
the  amount  and  disposition  by  such  recipient  of  the  proceecfs  of  such 
assistance,  the  total  cost  of  the  project  or  undertaking  in  connexion 
with  which  such  assistance  is  given  or  used,  and  the  amount  of  that 
portion  of  the  cost  of  the  project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facilitate  an  effective  audit. 
"(d)  The  Institute,  and  tlie  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  purposes  of  audit  and  examinations  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipients  that  are  pertinent  to  the 
grants  received  under  this  chapter. 

"(e)  The  provision  of  this  section  shall  apply  to  all  recipients  of 
assistance  under  this  title,  whether  by  direct  grant  or  contract  from 
the  Institute  or  by  subgrant  or  subcontract  from  primary  grantees  or 
contractors  of  the  Institute. 

"Sec.  4353.  There  is  hereby  authorized  to  be  appropriated  such 
funds  as  may  be  required  to  carry  out  the  purposes  of  tnis  chapter." 
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PART   C CONFORMING   AMENDMENTS 

Sec.  541.  (a)  The  section  titled  "Declaration  and  Purpose"  in  title 
I  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  197;  84  Stat.  1881;  87  Stat.  197),  is  amended  by  42  use  370i. 
inserting  immediately  after  the  second  paragraph  thereof  the  follow- 
ing new  paragraph : 

"Congress  finds  further  that  the  high  incidence  of  delinquency  in 
the  United  States  today  results  in  enormous  annual  cost  and  im- 
measurable loss  in  human  life,  personal  security,  and  wasted  human 
resources,  and  that  juvenile  delinquency  constitutes  a  growing  threat 
to  the  national  welfare  requiring  immediate  and  comprehensive  action 
by  the  Federal  Government  to  reduce  and  prevent  delinquency.". 

(b)  Such  section  is  further  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"It  is  therefore  the  further  declared  policy  of  Congress  to  provide 
the  necessary  resources,  leadership,  and  coordination  to  (1)  develop 
and  implement  effective  methods  of  preventing  and  reducing  juvenile 
delinquency;  (2)  to  develop  and  conduct  effective  programs  to  prevent 
delinquency,  to  divert  juveniles  from  the  traditional  juvenile  justice 
system  and  to  provide  critically  needed  alternatives  to  institutionali- 
zation; (3)  to  improve  the  quality  of  juvenile  justice  in  the  United 
States;  and  (4)  to  increase  the  capacity  of  State  and  local  govern- 
ments and  public  and  private  agencies  to  conduct  effective  juvenile 
justice  and  delinquency  prevention  and  rehabilitation  programs  and 
to  provide  research,  evaluation,  and  training  services  in  the  field  of 
juvenile  justice  and  delinquency  prevention.". 

Sec.  542.  The  third  sentence  of  section  203(a)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968  as  amended 
(82  Stat.  197;  84  Stat.  1881;  87  Stat.  197),  is  amended  to  read  as  fol-  42  use  3723. 
lows:  "The  State  planning  agency  and  any  regional  planning  units 
within  the  State  shall,  within  their  respective  jurisdictions,  be  repre- 
sentative of  the  law  enforcement  and  criminal  justice  agencies  includ- 
ing agencies  directly  related  to  the  prevention  and  control  of  juvenile 
delinquency,  units  of  gerieral  local  government,  and  public  agencies 
maintaining  programs  to  reduce  and  control  crime,  and  shall  include 
representatives  of  citizens,  professional,  and  community  organizations 
including  organizations  directly  related  to  delinquency  prevention.". 

Sec.  543.  Section  303(a)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended  by  adding  after  the  first  sen- 42  use  3733. 
tence  the  following:  "In  order  to  receive  formula  grants  under  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  a  State  shall 
submit  a  plan  for  carrying  out  the  purposes  of  that  Act  in  accordance 
with  this  section  and  section  223  of  that  Act.".  ^2^  P-  ^^^^• 

Sec.  544.  Section  520  of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by   (1)   inserting  "(a)"  after  42  use  3768. 
"Sec.  .')20."  and  (2)  by  inserting  at  the  end  thereof  the  following: 

"(b)  In  addition  to  the  funds  appropriated  under  section  261(a) 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  the  Ante,  p.  1129. 
Administration  shall  expend  from  other"  Law  Enforcement  Assistance 
.Vdrninistiation  appropriations,  other  than  the  appropriations  for 
administration,  at  least  the  same  level  of  financial  assistance  for  juve- 
nile delinquency  programs  as  was  expended  by  the  Administration 
during  fiscal  year  1972.". 

Sec.  545.  Part  F  of  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended  by  adding  at  the  end  thereof  the  fol-  42  use  3751, 
lowing  new  sections: 
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42  use  3772.  "Sec.  526.  The  Administrator  is  authorized  to  accept  and  employ, 

in  carrying  out  the  provisions  of  this  Act,  voluntary  and  uncompen- 
sated services  notwithstanding  the  provisions  of  section  3679(b)  of 
the  Revised  Statutes  (31  U.S.C.  665(b) ). 

42  use  3773.  "Sec.  527.  All  programs  concerned  with  juvenile  delinquency  and 

administered  by  the  Administration  shall  be  administered  or  subject 
to  the  policy  direction  of  the  office  established  by  section  201  (a)  of  the 

Ante,  p.  1112.     Juvenile  Justice  and  Delinc|uency  Prevention  Act  of  1974. 

42  use  3774.  "Sec.  528.  (a)  The  Administrator  is  authorized  to  select,  employ, 

and  fix  the  compensation  of  such  officei-s  and  employees,  including 
attorneys,  as  are  necessary  to  perform  the  functions  vested  in  him  and 
to  prescribe  their  functions. 

"(b)  Notwithstanding  the  provisions  of  section  5108  of  title  5,  United 
States  Code,  and  without  prejudice  with  respect  to  the  number  of 
positions  otherwise  placed  in  the  Administration  under  such  section 
5108,  the  Administrator  may  place  three  positions  in  GS-16,  GS-17, 

5  use  5332  and  GS-18  imder  section  5332  of  such  title  5.". 

not«'  Approved  September  7,   1974. 


LEGISLATIVE  HISTORY; 

HOUSE  REPORTS:   No.    93-1135  accompanying  H.    R.    152  76   (Comm.    on 
Education  and  Labor)   and  No.   93-1298   (Comm.   of 
Conference) . 
SENATE  REPORTS:    No.    93-1011  (Comm.    on  the  Judiciary)   and  No.   1103 

(Comm.    of  Conference). 
CONGRESSIONAL  RECORD,    Vol.    120   (1974): 

July  1,    H.   R.    15276  considered  sind  passed  House. 

July  25,    considered  and  passed  Senate, 

July  31,    considered  and  passed  House,    amended,    in  lieu  of 

H.   R.    15276. 
Aug.    19,    Senate  agreed  to  oonferenoe  report. 
Aug.    21,    House   agreed  to   conference  report. 
WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,    Vol.    10,    No.   37: 
Sept.   8,    Presidential   statement. 


327 


51 


94Tn  CONGRESS 
1st  Session 


S.2212 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  29, 1975 

Mr.  HnusKA  (for  liimself  and  Mr.  McClellan)  introduced  the  following  bill ; 
whicli  was  read  twice  and  referred  to  the  Committee  on  tlie  Judiciary 


A  BILL 

To  amend  tlie  Omnibus  Crime  Control  and  Sale  Streets  Act  of 
1968,  as  amended,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "Crime  Control  iVct  of 

4  1975". 

5  Sec.  2.  Section  101  (a)  of  title  I  of  the  Omnibus  Crime 

6  Control   and   Safe   Streets   Act   of    1968,    as   amended,    is 

7  amended  by  adding  after  the  word  "authority"  the  words 

8  "and  policy  direction". 

9  Sec.  3.  Section  205  of  such  Act  is  amended  by  inserting 
10    the  following  new  sentence  at  the  end  thereof:  "Any  unused 
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2  fun.ds  reverting  to  the  Administration  shall  be  availal)le  for 

2  reallocation  among  the  States  as  determined  by  the  Adminis- 

3  tration.". 

4  Pakt   C—Gkants  for   Law   Enforcement   Pukposes 

5  Sec.  4.  Part  C  of  such  Act  is  amended  as  follows: 

Q  (1)    Section   301(b)    is   amended   by    inserting   after 

7  paragraph  ( 10) ,  the  following  new  paragraph: 

g  "(11)     'I'lie    development,    demonstration,    evaluation, 

9  implementation,  and  purchase  of  methods,  devices,  personnel, 

]^Q  facilities,   equipment,   and  supplies   designed   to   strengthen 

21  courts  and  improve  the  availability  and  quality  of  justice 

12  including  court  planning.". 

23  (2)   Section  303  (a)  (13)    is  amended  by  deleting  the 

14  words  "for  Law  Enforcement  and  Criminal"  and  inserting 

15  the  words  "of  Law  and". 

16  (3)   Section  306(a)  (2)  is  amended  by  inserting,  after 

17  the  words  "to  the  grant  of  any  State,"  the  following  "plus 

18  any  additional  amounts  that  may  be  authorized  to  provide 

19  funding  to  areas  characterized  by  both  high  crime  incidence 

20  tmd  high  law  enforcement  and  criminal  justice  activity,". 

21  (4)    The  unnumbered  paragraph  in  section  306(a)    is 

22  amended   b}'   inserting   the   following  between   the   present 

23  third  and  fourth  sentences:  "Where  a  State  does  not  have  an 

24  adequate  forum  to  enforce  grant  provisions  imi)osing  liabil- 

25  ity  on  Indiaii  tribes,   the  Administration   is  authorized  to 
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1  waive  State  liability  and  may  pursue  such  legal  remedies 

2  as  are  necessary,". 

3  (5)  Subsection  (b)  of  section  306  is  amended  by  strik- 

4  ing  "■  ( 1 )  "  and  inserting  in  lieu  thereof  "  (2)  ". 

5  Part  D— Tkaixixg,  Education,  Eesearcii 

6  Demonstration,  and  Special  Grants 

7  Sec.  5.  Part  D  of  such  Act  is  amended  as  follows: 

8  (1)   Section  402(a)   is  amended  by  deleting  the  words 

9  "Enforcement"  and  "Criminal"  in  the  first  sentence  thereof. 

10  (2)  Section  402  (a)  is  further  amended  by  deleting  the 

11  word  "Administrator"  in  the  third  sentence  and  adding  the 

12  words  "Attorney  General". 

13  (3)   At  the  end  of  paragraph    (7)    in  section  402(b) 

14  delete  the  word  "and". 

15  (4)   At  the  end  of  paragraph    (8)    in  section  402(b) 

16  replace  the  period  with  a  semicolon. 

17  (5)   Immediately  after  paragraph    (8)    in  section  402 

18  (b)    insert  the  following  new  paragraphs: 

19  "  (9)    to  make  grants  to,   or  enter  into  contracts 

20  with,  public  agencies,  institutions  of  higher  education, 

21  or  private  organizations   to   conduct  research,    demon- 

22  strations,  or  special  projects  pertaining  to  the  civil  jus- 

23  tice    system,    including    the    development    of    new    or 

24  improved  approaches,  techniques,  and  S3^stems;  and 

25  "(10)    the  Institute  is  autliorized  to  conduct  sucli 
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1  research,  demonstrations,  or  special  projects  pertaining 

2  to  new  or  improved  approaches,   techniques,   systems, 
ii  equipment,  and  devices  to  improve  and  strengthen  such 

4  Federal  law  enforcement  and  criminal  justice  activities 

5  as  the  Attorney  General  may  direct.". 

(J  Part  E — Grants  for  Correctional  Institutions 

7  AND  Facilities 

8  Sec.  6.  Part  E  of  such  Act  is  amended  as  follows: 

9  (1)    By  inserting  in  section  455(a)  (2)   after  the  sec- 

10  ond  occurrence  of  the  word  "units,"  and  before  the  word 

11  "according"    the   words    "or   nonprofit   organizations,". 

12  (2)   By  further  amending  section  455(a)   by  inserting 

13  at  the  end  of  the  unnumbered  paragraph  thereof  tbc  fol- 

14  lowing  new  sentence:  "In  the  case  of  a  grant  to  an  Indian 
1?  tribe  or  other  aboriginal  group,  if  the  Administration  deter- 
16  mines  that  the  tribe  or  group  does  not  have  sufficient  funds 
1'7  available  to  meet  the  local  share  of  the  costs  of  any  pro- 

18  gram  or  projeet  to  be  funded  under  the  grant,  the  Admin- 

19  istration  may  increase  the  Federal  share  of  tbe  cost  tbereof 

20  to  the  extent  it  deems  necessary.  Where  a  State  does  not 

21  have  an  adequate  forum  to  enforce  grant  provisions  iinpos- 

22  ing  liability  on  Indian  tribes,  the  Administration  is  author- 

23  ized  to  waive  State  liability  and  may  pursue  such  legal  rem- 

24  edies  as  are  necessary.". 
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1  Part  F— Administrative  Provisions 

2  Sec.  7.  Part  F  of  such  Act  is  amended  as  follows: 

3  (1)    Section  512  is  amended  by  striking  the  words: 

4  "Jmie  30,  1974,  and  the  two  succeeding  fiscal  years."  and 

5  insert  in  lieu  thereof;  "July  1,   1976,  through  fiscal  year 

6  1981.". 

7  (2)   Section  517  is  amended  by  adding  a  new  subsec- 

8  tion    (c)    as  follows: 

9  "  (c)    The  Attorney  General  is  authorized  to  establish 

10  an  Advisory  Board  to  the  Administration  to  review  pro- 

11  grams  for  grants  under  sections  306(a)  (2),  402(b),  and 

12  455  (a)  (2) .  Members  of  the  Advisory  Board  shall  be  chosen 

13  from  among  persons  who  by  reason  of  their  knowledge  and 

14  expertise  in  the  area  of  law  enforcement  and  criminal  jus- 
^^  tice  and  related  fields  are  weU  qualified  to  serve  on  the 

16  Advisory  Board.". 

17  (3)    Section  520  is  amended  by  striking  all  of  sub- 

18  section    (a)    and    (b)    and   inserting   in   lieu    thereof    the 

19  following : 

20  "  (a)  There  are  authorized  to  be  appropriated  such  sums 

21  as  are  necessary  for  the  purposes  of  each  part  of  this  title,  but 

22  such  sums  in  the  aggregate  shall  not  exceed  $325,000,000  for 

23  the  period  July   1,    1976,   through   September  30,    1976, 

24  $1,300,000,000  for  the  fiscal  year  ending  September  30, 
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1  1977,  $1,300,000,000  for  the  fiscal  year  ending  September 

2  30,  1978,  $1,300,000,000  for  the  fiscal  year  ending  Septem- 

3  ber  30,   1979,  $1,300,000,000  for  the  fiscal  year  ending 

4  September  30  1980,  and  $1,300,000,000  for  the  fiscal  year 

5  ending  September  30,  1981.  From  the  amount  appropriated 

6  in  the  aggregate  for  the  purposes  of  this  title  such  sums  shall 

7  be  allocated  as  are  necessary  for  the  purposes  of  providing 

8  funding  to  areas  characterized  by  both  high  crime  incidence 

9  and  high  law  enforcement  and  criminal  justice  activities,  but 

10  such  sums  shall  not  exceed  $12,500,000  for  the  period  July 

11  1,  1976,  through  September  30,  1976,  and  $50,000,000  for 

12  each  of  the  fiscal  years  enumerated  above  and  shall  be  in 

13  addition  to  funds  made  available  for  these  purposes  from 
^^  other  sources.  Funds  appropriated  for  any  fiscal  year  may 
^^  remain  available  for  obligation  until  expended.  Beginning 
1^  in  the  fiscal  year  ending  June  30,  1972,  and  in  each  fiscal 
^^  year  thereafter  there  shall  be  allocated  for  the  purpose  of 
1^  part  E  an  amount  equal  to  not  less  than  20  per  centimi  of 

19  the  amount  allocated  for  the  ])urposes  of  part  C. 

20  "  (1))   Funds  appropriated  under  this  title  may  l)o  used 

21  for  the  purposes  of  the  Juvenile  Justice  and  Delinquency 

22  Prevention  Act  of  1974.". 

23  Sec.  8.  The  Juvenile  and  Delinquency  Prevention  Act 
•  24  of  1974  is  amended  as  follows : 
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1  (1)   Section  241  (c)  is  amended  hy  deleting  the  words 

2  "Enforcement"  and  "Criminal". 

'>  (2)  Section  261  is  amended  by  deleting  subsection  (b) . 

4  (3)  Section  544  is  deleted. 
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93d   Congress       )  SENATE  j  Keport 

2d  Session  J  1  No.  93-1103 


JUVENILE  JUSTICE  AND  DELINQUENCY  PREVENTION 

ACT  OF  1974 


August  16, 1974. — Ordered  to  be  printed 


Mr.  Bayh,  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  S.  821] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House  to  the  bill  (S.  821)  to  improve 
the  quality  of  juvenile  justice  in  the  United  States  and  to  provide  a 
comprehensive,  coordinated  approach  to  the  problems  of  juvenile  delin- 
quency, and  for  other  purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do  recommend  to  their  respec- 
tive Houses  as  follows : 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of 
the  House  to  the  bill,  and  agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  House  amend- 
ment, insert  the  following : 

That  this  Act  may  be  cited  as  the  ^^ Juvenile  Justice  and  Delinquency 
Prevention  Act  of  197 1^\ 

TITLE  I— FINDINGS  AND  DECLARATION  OF  PURPOSE 

FINDINGS 

Set.  101.  (a)  The  Congress  hereby  frnds  that — 

(i)  'juveniles  account  for  almost  half  the  arrests  for  serious 
criines  in  the  United  States  today; 

(2)  understaffed^  overcrowded  juvenile  courts.,  probation  serv- 
ices., and  correctional  facilities  are  not  able  to  provide  individu- 
alized justice  or  effective  help; 

{3)  present  juvenile  courts.,  foster  and  protective  care  pro- 
grams., and  shelter  facilities  are  inadequate  to  meet  the  needs  of 
the  countless.,  abandoned.,  and  dependent  children.,  who,  because 
of  this  failure  to  provide  effective  services,  may  become 
delinquents; 

(335) 
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(4)  existing  programs  have  Twt  adequately  responded  to  the 
particular  problems  of  the  increasing  numbers  of  yming  people 
who  are  addicted  to  or  who  abuse  drugs^  particularly  ixonopiate 
or  poly  drug  abusers; 

(5)  juvenile  delinquency  can  be  prevented  thrmi^h  programs 
designed  to  keep  students  in  elementary  and  secondary  schools 
through  the  prevention  of  unwarranted  and  arbitrary  suspen- 
sions and  expulsions ; 

(6)  States  and  local  commiunities  which  experience  directly 
the  devastating  failures  of  the  juvenile  justice  system  do  not  pres- 
ently have  sufficient  technical  expertise  or  adequate  resources  to 
deal  comprehensively  with  the  problems  of  juvenile  delinquency; 
and 

(7)  existing  Federal  programs  have  not  provided  th.e  direction^ 
coordination^  resources^  and  leadership  required  to  meet  the  crisis 
of  delinquency. 

(b)  Congress  finds  further  that  the  high  incidence  of  deliTiquency 
in  the  United  States  today  results  in  enormous  annual  cost  atid  im- 
measurable loss  of  hrnnan  life^  personal  security.,  and  wasted  human 
resources  and  that  juvenile  delinquency  constitutes  a  growing  threat 
to  th^  national  welfare  requiAng  invmediate  and  comprehensive  action 
by  the  Federal  Government  to  reduce  and  prevent  delinquency. 


PURPOSE 


Sec.  102.  (a)  It  is  the  purpose  of  this  Act — 

(1)  to  provide  for  the  thorough  and  prompt  evaluation  of  all 
federally  assisted  juvenile  delinquency  programs ; 

_  {2)  to  provide  technical  ass'istanee  to  piiblic  and  private  agen- 
cies., instittttions.,  and  individuals  in  developing  and  implement- 
ing juvenile  delinquency  programs  ; 

(3)  to  establish  training  programs  for  persons.,  hwluding  pn^o- 
fessionals,  paraprofessionals,  and  volunteers,  who  work  with  de- 
linquents or  potential  delinquents  or  whose  work  or  activities 
relate  to  juvenile  delinquency  programs ; 

(^)  to  establish  a  centralized,  research  effort  on  the  problems 
of  jiwenile  delinquency,  including  an  information  clearinghouse 
to  disseminate  the  findings  of  such  research  and  all  data  related  to 
juwenile  delinquency  ; 

{5)  to  develop  and  encourage  the  implementation  of  national 
standards  for  the  administration  of  juvenile  justice,  including 
reccmvmendations  for  administrative,  budgetary,  and  legislative 
action  at  the  Federal,  State,  and  local  level  to  facilitate  the  adop- 
tion of  such  standards; 

{€)  to  assist  States  and  local  communities  with  resources  to 
develop  and  implement  programs  to  keep  students  in  elementary 
and  secondary  schools  atul  to  prevent  unwarranted  and  arbitrary 
suspensions  and  expulsions;  and 

(7)   to  establish  a  Federal  assistance  program  to  deal  loith  the 
problems  of  runaway  youth, 
(b)   It  is  therefore  the  further  declared  policy  of  Congress  to  pro- 
vide  the  necessary  resources,  leadership,  and  coordination   (1)    to 
develop  and  implement  effective  methods  of  preventing  and  reducing 
juvenile  delinquency;  {2}  to  develop  and  condAwt  effective  programs 
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to  prevent  delinquency^  to  divert  juveniles  from,  the  traditional  juve- 
nile justice  system  and  to  provide  critically  needed  alternatives  to 
institutionalization,-  (J)  to  improve  the  quality  of  juvenile  justice  in 
the  United  States;  aivd  (4)  to  increase  the  capacity  of  Staie  and  local 
governments  and  public  arul  private  agencies  to  conduct  effective 
ju/oenUe  justice  and  delinquency  prevention  and  rehabilitation  pro- 
grams and  to  provide  research,  evalu^atian,  and  training  services  in  the 
field  of  juvenile  delinquency  preveniion. 

DEFINITIONS 

Sec.  103,  For  purposes  of  this  Act — 

(i)  the  term  '•^convmunity  based"'  facility,  program,  or  service 
means  a  small,  open  group  home  or  other  suitable  place  located 
near  the  juvenile's  home  or  family  and  p^rograms  of  commMnity 
supervisio'n  and  service  which  maintain  commwnity  and  consumer 
participation  in  the  planning  operation,  and  evaluation  of  their 
programs  which  may  include,  but  are  not  limited  to,  medical,  edu- 
cational., vocational,  social,  and  psychological  guidamce,  training, 
counseling,  alcoholism  treatment,  drug  treatment,  and  other 
rehabilitative  services; 

(2)  the  term,  '"'Federal  juvenile  delinquency  program,''^  means 
any  juvenile  delinquency  program  which  is  conducted,  directly,  or 
indirectly,  or  is  assisted  by  any  Federal  department  or  agency,  in- 
cluding any  program  funded  under  this  Act; 

{3}  the  term  '■'■juvenile  delinquency  program''''  means  any  pro- 
grain  or  activity  related  to  juvenile  delinquency  irrevention,  con- 
trol, diversimi,  treatm/cnt,  rehabilitation,  planning,  educat'wn, 
training,  and  research,  including  drug  and  alcohol  abuse  pr-o- 
grams;  the  improvement  of  the  juvenile  justice  system;  and  any 
program,  or  activity  for  neglected,  abandoned,  ar  dependent  youth 
and  other  youth  ivho  are  in  danger  of  becaming  delinquent; 

{If.)  the  term  '"''Law  Enforcement  Assistance  Administratiion''' 
means  the  agency  established  by  section  101  {a)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended; 

{6)  the  term  ''' Administrator''  means  the  agency  head  desig- 
nated by  section  101  (b)  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended; 

(6)  the  term  '"'law  enforcement  and  criminal  justice''  means 
any  activity  pertaining  to  crime  prevention,  control,  or  reduction 
or  the  enforcement  of  the  criminal  law,  including,  but  not  limited 
to  police  efforts  to  prevent,  control,  or  reduce  crime  or  to  appre- 
hend criminals,  activities  of  courts  having  criminal  jurisdiction 
and  related  agencies  {including  prosecutorial  and  defender  serv- 
ices), activities  of  corrections,  probation,  ar  parole  authorities, 
and  programs  relating  to  the  prevention,  control,  or  reduction  of 
juvenile  delinquency  or  narcotic  add'iction; 

(7)  the  term  "'State'''  means  any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Trust  Terr'd&ry  of  the  Pacific  Islands,  and  any  territory  or  posses- 
sion, of  the  United.  States; 

{8)  the  term  "unit  of  general  local  government?''  means  any 
city,  county,  tcnonship,  town,  boro^tgh,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a  State,  an  Indian  tribe 
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■trhich  performs  law  enforcetnent  functio^is  as  deterTrvined  hy  the 
Secretary  of  the  Interior,  or,  for  the  purpose  of  assistarice  eligi- 
bility, any  agency  of  the  District  of  Colimvbia  go^vemment  per- 
forming larv  enforcement  functions  in  and  for  the  District  of 
Columbia  and  funds  appropriated  by  the  Congress  for  the  activi- 
ties of  such  agency  may  be  used  to  provide  the  non-Federal  share 
of  the  cost  of  programs  or  projects  funded  under  this  title; 

(J))  the  term  '^comhinatioii''  as  applied  to  States  or  units  of 
general  local  goveimment  means  any  grouping  or  joining  together 
of  such  States  or  units  for  the  purpose  of  preparing,  developing, 
or  implementing  a  law  enforcement  plan; 

(10)  the  term  '''■constimction''''  means  acquisition,  expansion,  re- 
inodeling.  and  alteration  of  existing  buildings,  avd  initial  equip- 
ment of  any  s^ic'h  buildings,  or  any  combination  of  sueh  cwtivities 
(including  a7vhitects'  fees  but  not  the  cost  of  acquisition  of  land 
for  buildings) ; 

{11)  the  term  '"'"public  agency'''  means  any  State,  unit  of  local 
government,  combination  of  such  States  or  units,  or  any  depart- 
ment, ageticy,  or  instrumentality  of  any  of  the  foregoing ; 

{12)  the  term  '■'' correctional  institution  or  facility''''  means  any 
place  for  the  confinement  or  rehabilitation  of  juvenile  offenders 
or  individuals  charged  with  or  convicted  of  criminal  offenses;  and 

{13)  the  term  '■''treatment''''  includes  but  is  7wt  limited  to  medical, 
educational,  social,  psychological,  and  vocational  services,  cor- 
rect'ive  and  preventive  guida7ice  and  training,  and  other  rehabili- 
tative services  designed  to  protect  the  public  and  benefit  tlie  addict 
or  other  user  by  elim.inat'ing  h'ls  dependence  on  addicting  or  other 
drugs  or  by  controll'mg  his  dependence,  and  his  susceptibility  to 
add'ict'ion  or  use. 

TITLE  II— JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Part  A — Juvenile  Justice  and  Delinquency  Prevention  Office 

ESTABLISHMENT   OF  OFFICE 

Sfc.  201.  {a)  There  is  hereby  created  loithin  the  Department  of 
Justice.  Law  Enforcement  Assistance  Administration,  the  Offi-ce  of 
Juvenile  Justice  and  DeVmquency  Prevention  {referred  to  in  this  Act 
as  the ''Office"). 

(b)  The  programs  authori,zed  pursuant  to  this  Act  unless  otherwise 
specified,  in  this  Act  shall  be  administered  by  the  Office  established 
under  this  section. 

{c)  Tfiere  shall  be  at  the  head  of  the  Office  an  Assistant  Administra- 
tor xvho  shall  be  nominxited  by  the  Pres'ident  by  and  with  tlie  advice 
^nd  consent  of  the  Senate. 

(d)  Tlie  Assistant  Administrator  shall  exercise  all  necessary  powers, 
subject  to  the  direction  of  the  Administrator  of  the  Law  Enforcement 
A  ssi.sta  nee  A  dministration. 

(c)  There  shall  be  in  the  Office  a  Deputy  Assistant  Administrator 
who  shall  be  appointed  by  tfie  Administrator  of  tfie  Law  Enforcement 
Assistance  Administration,  llie  Depv.ty  Assistant  Administrator  sludl 
perform  such  functions  as  the  Assistant  Administrator  from  time  to 
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time  assigns  or  delegates^  and  shall  act  as  Assistant  Administrator 
during  the  absence  or  disability  of  the  Assistant  Administrator  in  the 
event  of  a  vacancy  in  the  Office  of  the  Assistant  Administrator. 

if)  There  shall  be  established  in  the  Office  a  Deputy  Assistant  Ad- 
ministrator xoho  shall  he  appointed  by  the  Administ rator  whose  func- 
tion shall  be  to  supervise  and  direct  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  established  under  section  21^1 
of  this  Act. 

(g)  Section  ^j  108(c)  (10)  of  title  J,  United  States  Code  first  occur- 
rence., is  amended  by  deleting  the  loord  ''^twenty -txco"  and  inserting 
in  lieu  thereof  the  word  ''Hioenty-f,ve''\ 

PERSONNEL.  SPECIAL  PERSONNEL,  EXPERTS,  AND   CONSULTANTS 

Sec.  202.  {a)  The  Ad.mi7\i  strut  or  is  authorized  to  select,  employ,  and 
fix  the  connpensation  of  such  officers  and  employees^  including  attor- 
neys, as  are  necessary  to  perforin  the  functions  vested  in  hi?n  and  to 
prescribe  tlieir  functions. 

(b)  llie  Administrator  is  authorized,  to  select,  appoint,  and  em- 
ploy not  to  exceed,  three  officers  and  to  fix  their  com,pcnsation  at  rates 
not  to  exceed  the  rate  nmo  or  hereafter  prescribed  for  GS-18  of  the 
General  Schedule  by  section  5332  of  title  5  of  the  United  States  Code. 

(c)  Upon  the  request  of  the  Administrator,  the  head  of  any  Fed- 
eral agency  is  authorized  to  detail^  on  a  reimbursable  basis,  any  of  its 
personnel  to  the  Assistant  Administrator  to  assist  him  in  carrying  out 
his  functions  under  this  Act. 

(d)  The  Administrator  nmy  obtain  services  as  authorized  by  sec- 
tion 3109  of  title  5  of  the  United  States  Code,  at  rates  not  to  exceed 
the  rate  note  or  hereafter  prescribed  for  GS-18  of  the  General  Sched- 
ule by  section  6332  of  title  I  of  the  United  States  Code. 

VOLUNTARY  SERVICE 

S/cc.  203.  The  Administrator  is  authorized  to  accept  and  employ,  in 
carrying  out  the  provisions  of  this  Act,  voluntary  and  imcompensated 
services  njotwithstanding  the  provisions  of  section  3679 {b)  of  the 
Revised  Statutes  {31  U.'S.C.  665 {b)). 

CONCENTRATION   OF  FEDERAL  EFFORTS 

Sfc.  204-.  (a)  The  Administrator  shall  implement  overall  policy  and 
develop  objectives  and  priorities  for  all  Federal  juvenile  delinquency 
programs  and  activities  relating  to  prevention,  diversion,  training, 
treatment,  rehabilitation,  evaluation,  research,  and  improvement  of 
the  juvenile  justice  system  in  the  United  States.  In  carrying  out  his 
functions,  the  Administrator  shall  consult  with  the  Council  and  the 
National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency 
Prevention. 

(b)  In  carrying  out  the  purposes  of  this  Act,  the  Administrator 
shall — 

[1)  advise  the  President  through  the  Attorney  General  as  to 
all  matters  relating  to  federally  assisted  juvenile  delinquency  pro- 
grams and  Federal  policies  regarding  juvenile  delinquency : 

(2)  assist  operating  agencies  which  have  direct  responsibilities 
for  the  prevention  and  treatment  of  juvenile  delinquency  in  the 
development  and  promulgation  of  regulations,  guidelines,  require- 
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tnents^  criteria^  standards,  jwocedures.  ani^d  budget  requests  in  ac- 
cordance with  tlie  polios,  priorities,  and  objectives  he  establisJies ; 

(3)  conduct  arid  support  evalu/itions  omd  studies  of  the  per- 
formance and  results  achieved  by  Federal  juvenile  delinquency 
programs  and  activities  and  of  the  prospective  performance  and 
results  that  might  be  achieved  by  alternative  programs  and  activi- 
ties supplementary  to  or  in  lieu  of  those  currently  being  adminis- 
tered; 

(4-)  impl^msnt  Federal  juvenile  delinquency  programs  and 
activities  among  Federal  departments  and  agencies  and  between 
Federal  juvenile  delinquency  programs  and  activities  and  other 
Federal  programs  and  activities  which  he  dete?^mines  inay  have  an 
important  bearing  on  the  success  of  the  entire  Federal  juvenile 
delinquency  effort; 

(5)  develop  annually  with  the  assistance  of  the  Advisory  Com- 
mittee and  submdt  to- the  President  and  the  Congress,  after  the 
first  year  the  legislaticm  is  enacted,  prior  to  September  30^  an  a^xod- 
ysis  and  evaluution  of  Federal  juvenile  delinquency  programs 
conducted  and  assisted  by  Federal  departments  and  agencies,  the 
expenditures  made,  the  results  achieved,  the  plans  developed ,  and. 
problems  in  the  operations  and  coordination  of  such  programs. 
The  report  shall  include  recommendations  for  modifications  it>- 
organization,  management,  personnel,  standards,  budget  requests, 
and  implementatuyn  plans  necessary  to  increase  the  effectiveness 
of  these  programj^; 

(6)  dei'elop  annually  tvith  the  assistance  of  the  Adrisori/  Com- 
mittee and  submit  to  the  President  and  the  Congress,  after  the 
first  year  the  legislation  is  enacted,  prior  to  March  1.  a  comprehen- 
sive plan  for  Federal  juvenile  delinquency  program.s,  icith  partic- 
ular emphasis  on  the  prevention  of  juvenile  delinquency  aiul  the 
development  of  programs  and  services  which  will  encourage  in- 
creased diversion  of  juveniles  from  the  traditionaZ  juvenile  justice 
system;  and 

(7)  provide  technical  assistance  to  Federal,  State,  and  local 
governments,  courts,  public  and  private  agencies,  institidions,  and 
individuals,  in  the  planning,  establishment,  funding,  operation,  or 
evaluation  of  juvenile  delinquency  programs. 

(c)  The  President  shall,  no  later  than  ninety  days  after  receiving 
each  annual  report  under  subsectiwx  (b)  (6),  submit  a  report  to  the 
Congress  and  to  the  Council  containing  a  detailed  statement  of  any 
action  taken  or  anticipated  icith  respect  to  recommendatix)ns  mcide  by 
each  su/:h  annual  report. 

(d)  {!)  The  first  annual  report  subynitted  to  the  President  and  the 
Congress  by  the  Administrator  under  subsection  (b)  (5)  shall  contain, 
in  addition  to  information  required  by  subsection  (b)(.5).  a  detailed 
statement  of  criteria  developed  bv  the  Administrator  for  identifying 
tlie  characteristics  of  juvenile  delinquency,  juvenile  delinquency  vre- 
ventlon,  diversion  of  youths  from  the  juvenile  justice  system,  and  the 
training,  treatment,  and  rehahilitation  of  juvenile  delinquents. 

(2)  The  second  stich.  annual  report  shall  contain,  in  addition  to  in- 
formation required  by  subsection  (b)  (5).  an  identif cation,  of  Federal 
programs  which  are  related  to  juvenile  delinquency  prevention  or  treat- 
ment, together  with  a  statement  of  the  moneys  expended  for  each 
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such  program  during  the  most  recent  complete  fiscal  year.  /Stoch  iden- 
ti-ficatwn  shall  he  made  hy  the  Administrator  through  the  use  of  cri- 
teria developed  under  jyaragraph  (i). 

{e)  The  third  such  annual  report  submitted  to  the  President  and 
the  Congress  hy  the  Administrator  under  suhsection  (h)  (6)  shall 
cantain,  in  additicn  to  the  comprehensive  plan  required  hy  suhsection 
(h)  (6),  a  detailed  statement  of  procedures  to  he  used  with  respect  to 
the  suhmission  of  juvenile  delinquency  development  staiements  to 
the  Administrator  hy  Federal  agencies  under  suhsection  ("/•")•  *SW7/ 
statement  suhmitted  hy  tlie  Administrator  slvall  include  a  descAptimi 
of  information,  data,  and  analyses  which  shall  he  contained  in  each 
such  development  statement. 

if)  llie  Administrator  may  require,  through  appropriate  authoAty. 
departments  and  agencies  engaged  in  any  activity  involving  any 
Federal  juvenile  delinquen.cy  program  to  provide  him  loith  such  in- 
formntio'n  and  reports,  and  to  conduct  such  studies  and  surveys,  as 
he  may  deem  to  he  necessary  to  carry  out  the  purposes  of  this  part. 

(g)  The  Admin i,'^trator  may  delegate  any  of  his  functions  under 
this  part,  except  the  making  of  regulations,  to  any  officer  or  employee 
of  the  Administration. 

(h)  The  Administrator  is  authorized  to  utilize  the  services  and  fa- 
cilities of  any  agency  of  the  Federal  Government  and  of  any  other 
imblic  agency  or  institution  in  accordance  tvith  appropriate  agree- 
ments, and  to  pay  for  such  services  either  in  advance  or  hy  vxiy  of 
rehahilifation  programs  which  the  Assistant  Administrator  fnds  to  he 

(i)  The  Administrator  is  authorized  to  transfer  funds  appropiyated 
under  this  title  to  any  agency  of  the  Federal  Government  to  develop 
or  demonstrate  neuj  methods  in  juvenile  delinquency  prevention  and 
rehahilitation  and  to  supplement  existing  delinquency  prevention  and 
rehahilitation  programs  which  the  Assistant  Administrator  finds  to  he 
exceptionally  effective  or  for  tvhich  he  finds  there  exists  exceptional 
need. 

(j)  The  Administrator  is  authorized  to  make  grants  to.  or  enter  into 
contracts  with,  any  imhlic  or  private  agency,  institution,  or  indivdiual 
to  carry  out  the  purposes  of  this  part. 

(k)  All  functions  of  the  Administrator  under  this  part  shall  he  co- 
ordinated as  appropriate  with  the  functions  of  the  Secretary  of  the 
Department  of  Health.  Fducation.  and  Welfare  under  the  Jui'enile 
DeHnqaency  Preventimi  Act  {Jf2  U.S.C.  S801  et  seq.). 

(1)  (I)  The  Administrator  shall  require  through  appro]yriate  au- 
thority each  Federal  agency  ivhich  administers  a  Federal  jven^'ile 
delinaucncy  program  which  meets  any  criterion  developed  hy  the 
Administrator  under  section  204(d)  (1)  to  suhinit  annually  to  the 
Council  a  iuvenile  delinquency  derelonment  statement.  Such  state- 
ment shall  he  in  addition  to  any  information,  report,  study ^  or  survey 
which  the  Administrator  may  require  under  section  204{f) . 

(2)  Each  juvenile  delinquency  development  statement  suhmitted  to 
the  Ad77iini.<itrator  under  suhsection  ("Z")  shall  he  suhmitted  in  ac- 
cordance with  procedures  estahlished  hy  the  Administrator  under 
section  204(e)  and  shall  contain  such  information,  data,  and  analyses 
OS  the  Administrator  may  req^iire  under  section  204(e)-  Such  analyses 
shall  include  an  annlvsis  of  the  extent  to  which  the  IvrejiHe  delinauency 
program  of  the  Federal  agency  submitting  such  development  state- 
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ment  conforms  with  and  furthers  Federal  juvenile  delinquency  preven- 
tion and  treatm,ent  goals  and  policies. 

(3)  The  Administrator  shall  review  and  comment  upon  each  juve- 
nile delinquency  development  statement  transmitted  trO  him  under  sub- 
section ("Z").  Such  development  statement,  together  with  the  com- 
ments of  the  Administrator,  shall  he  included  by  the  Federal  agency 
involved  in  every  recommendation  or  request  made  by  such  agency  for 
Federal  legislation  which  significantly  affects  juvenile  delinquency 
prevention  and  treatment. 

JOINT  FUNDING 

/Sec.  205.  Notvnthstanding  any  other  provision  of  law.,  where  funds 
are  made  available  by  more  than  one  Federal  agency  to  be  used  by  any 
agency.,  organization.,  institiition,  or  individual  to  caTrry  out  a  Federal 
juvenile  delinquency  program  or  activity,  any  one  of  the  Federal  agen- 
cies providing  funds  may  be  requested  by  the  Administrator  to  act  for 
all  in  administering  the  funds  advanced,  hi  such  cases,  a  single  non- 
Federal  share  requirement  may  be  estahlished  according  to  the  propor- 
tion of  funds  advanced  by  each  Federal  agency,  and  the  Administrator 
may  order  any  such  agency  to  waive  any  technical  grant  or  contract 
requirement  {as  defined  in  such  regxdations)  which  is  inconsistent  rvith 
the  similar  reqiiirement  of  the  administering  agency  or  which  the 
administering  agency  does  not  impose. 

COORDINATINO    COUNCIL    ON   JUVENILE   JUSTICE   AND    DELINQUENCY 

PREVENTION 

Sec.  206.  {a)  {!)  There  is  hereby  established,  as  an  independent 
organization  in  the  executive  branch  of  the  Federal  Government  a 
Coordinating  Council  on  Juvenile  Justice  and  Delinquency  Prevention 
{hereinafter  referred  to  as  the  '•^ C ounciV)  composed  of  the  Attorney 
General,  the  Seci'eta,ry  of  Health,  Education,  and  Welfare,  the  Secre- 
tary of  Labor,  the  Director  of  the  Special  Action  Office  for  Di^g  Abuse 
Prevention,  the  Secretary  of  Housing  and  Urban  Development,  or 
their  respective  designees,  the  Assistant  Administrator  of  the  Office 
of  Juvenile  Justice  and  Delinquency  Prevention,  the  Deputy  Assistant 
Administrator  of  the  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention,  and  representatives  of  such  other  agencies  as  the  President 
shall  designate. 

{2)  Any  individual  designated  under  this  section  shall  be  selected 
frorn,  individuals  who  exercise  significant  decisionmaking  author- 
ity in  the  Federal  agency  involved. 

(b)  The  Attorney  General  shall  serve  as  Chairman  of  the  Council. 
The  Assistant  Administrator  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  shall  serve  as  Vice  Chairman  of  the  Council. 
The  Vice  Chairman  slmll  act  as  Chairman  in  the  absence  of  the 
Chairman. 

(<?)  The  function  of  the  Council  sliall  be  to  coordinate  all  Federal 
juvenile  delinquency  programs.  The  Cov/ncil  shall  make  recommen- 
dations to  the  Attorney  General  a-nd  the  President  at  least  annually 
with  respect  to  the  coordination  of  overall  policy  and  development  of 
objectives  and  priorities  for  all  Federal  juvenile  delinquency  programs 
and  activities. 
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(d)  The  Cowncil  shall  meet  a  minimum  of  six  times  per  year  and 
a  description  of  the.  activities  of  the  Council  shall  he  included  in  the 
annual  report  required  hy  section  20Jt(b)  (5)  of  this  title. 

(e)(1)  The  Chairman  shall,  toith  the  appn^oval  of  the  Council,  ap- 
point an  Executive  Secretary  of  the  Council. 

(2)  The  Executive  Secretai^  shall  he  responsihle  for  the  day-to- 
day administration  of  the  Council. 

(3)  The  Executive  Secretary  may,  with  the  approval  of  the  Coun- 
cil, appoint  such  personnel  as  he  considers  necessary  to  carry  out  the 
purposes  of  this  title. 

(f)  Members  of  the  Council  uyhe>  are  employed  hy  the  Federal  Gov- 
'  ernment  full  time  shall  he  reimbursed  for  travel,  suhsistence,  and 

other  necessary  expenses  incurred  hy  them  in  carrying  out  the  duties 
of  the  Coun^l. 

(g)  To  cany  out  the  purposes  of  this  section  there  is  authorized  to 
he  appropriated  such  sums  as  may  he  necessa?^. 

ADVISORY  COMMITTEE 

Sec.  207.  (a)  There  is  herehy  established  a  National  Advisory  Com- 
mittee for  Juvenile  Justice  and  Delinquency  Prevention  (hereinafter 
referred  to  as  the  '•'•Advisory  Committee--)  which  shall  consist  of 
twenty-one  members. 

(b)  The  fnembers  of  the  Coordinating  Council  or  their  respective 
designees  shall  he  ex  officio  members  of  the  Committee. 

(c)  The  regular  memhers  of  the  Advisory  Committee  shxtll  he  ap- 
pointed hy  the  President  from  persons  wlio  hy  virtus  of  their  train- 
ing or  experience  have  special  knowledge  concerning  the  prevention 
atul  treatment  of  jwvenile  delinquency  or  the  adnvinistration  of  juve- 
nile justice,  such  as  juvenile  or  family  court  judges;  probation,  correc- 
tional, or  law  enfm'cement  personnel;  and  representatives  of  private 
voluntary  organizations  and  comnvunity -based  programs.  The  Presi- 
dent shall  designate  the  Chairman.  A  majority  of  the  members  of  the 
Advisory  Committee,  including  the  Chaii^man,  shall  not  he  full-time 
employees  of  Federal,  State,  or  local  governnnents.  At  least  seven 
mem'bers  shall  not  have  attained  twenty -six  years  of  age  on  the  date 
of  their  appointment. 

(d)  Members  appointed  by  the  President  to  the  Committee  shall 
se?'ve  for  terms  of  four  years  and  shall  he  eligible  for  reappointment 
except  that  for  the  first  composition  of  the  Advisory  Committee,  one- 
third  of  these  members  shall  he  appointed  to  one-year  terms,  one -third 
to  two-year  terms,  and  one-third  to  three-year  terms;  thereafter  each 
term  shall  be  four  years.  Such  memhers  shall  be  appointed  within 
ninety  days  after  the  date  of  the  enactment  of  this  title.  Any  member 
appointed  to  fll  a-  vacancy  occurring  prior  to  the  expiration  of  the 
term  for  tchich  his  predecessor  was  appointed,  shall  be  appointed  for 
the  remainder  of  such  temn. 

DUTIES  OF  THE  ADVISORY  COMMITTEE 

Sec.  208.  (a)  The  Advisory  Committee  shall  meet  at  the  call  of  the 
Chairman,  but  not  less  than  four  times  a  year. 

(h)  The  Advisory  Committee  shall  make  recommendations  to  the 
Administrator  at  least  annually  with  respect  to  planning,  policy,  pri- 
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orities,  operations,  and  management  of  all  Federal  juvenile  delinquency 
programs. 

{c)  The  Chairman  may  designate  a  8vhcx>minittee  of  the  members 
of  the  Advisory  Committee  to  advise  the  Administrator  on  particular 
functions  or  aspects  of  the  work  of  the  Administration. 

(d)  The  Chairman  shall  designate  a  subcommittee  of  five  members 
of  the  Committee  to  serve,  together  xoith  the  Director  of  the  National 
Institute  of  Correctimis,  as  members  of  an  Advisory  Committee  for 
the  National  Institute  for  Juvenile  Justice  and  Delinquency  Preven- 
tion to  perform  the  functions  set  forth  in  section  2Jt5  of  this  title. 

(e)  7' he  Chairman  shall  designate  a  subcommittee  of  five  memhers 
of  the  Committee  to  serve  as  an  Advisory  Committee  to  tlie  Admin- 
istrator on  Standards  for  the  Administration  of  Juvenile  Justice  to 
perform  the  funHions  set  forth  in  section.  2J^7  of  this  title. 

(/)  I'he  Chairman,  with  the  approval  of  the  Committee,  shall  ap- 
point such  personnel  as  are  necessary  to  carry  out  the  duties  of  the 
Advisory  Committee. 

COMPENSATION  AND  EXPENSES 

S'ec.  209.  (a)  Members  of  the  Advisory  Committee  who  are  employed 
by  the  Federal  Government  full  time  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  travel,  subsistence,  and  other  neces- 
sary expenses  incurred  by  them  in  carrying  out  the  duties  of  the  Ad- 
visory Committee. 

(b)  3/ embers  of  the  Advisory  Committee  not  employed  full  time 
by  the  Federal  Crovernment  shall  receive  compensation  at  a  rate  not 
to  exceed  the  rate  now  or  hereafter  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  by  section  5332  of  title  o  of  the  United  States  Code, 
including  traveltime  for  each  day  they  are  engaged  in  the  performance 
of  their  duties  as  members  of  the  Advisory  Committee.  Members  shall 
be  entitled  to  reimbursement  for  travel,  subsistetice,  and  other  neces- 
sary expenses  incurred  by  them  in  carrying  out  the  duties  of  the  Advi- 
sory Committee. 

Part  B — Federal  Assistance  for  State  and  Local  Programs 

Subpart  / — Formula  Grants 

Sec.  221.  The  Administrator  is  authorized  to  make  grants  to  States 
and  local  governments  to  assist  them  in  planning,  establishing,  op- 
erating, coordinating,  and  evaluating  projects  directly  or  through 
contracts  with  ptiblic  and  private  agencies  for  the  development  of 
more  effective  education,  training,  research,  prevention,  diversion, 
treatment,  and  rehabilitation  pi-ograms  in  the  area  of  juvenile  delin- 
quency and  programs  to  improve  the  juvenile  justice  system.. 

ALLOCATION 

Sec.  222.  (a)  In  accordance  with  regulations  promulgated  under 
fhis^  part,  funds  shall  be  allocated  annually  among  the  States  on  the 
bas-is  of  relative  population,  of  people  under  age  eighteen.  No  »i(ch 
aJlotment  to  any  State  shall  be  less  than  $200,000.  except  that  for  the 
Viroin  Islands.  Guam.  Amei^'can  /Samoa,  and  the  Trust  Territor-y 
of  the  Pacific  Islands  no  allot7ne,nt  shall  be  less  than  $50,000. 
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(b)  Except  for  funds  af propitiated  for  fiscal  year  197 5 ,  if  any 
amount  so  allotted  remains  unobligated  at  the  end  of  the  fiscal  year, 
such  funds  shall  be  reallocated  in  a  m^anner  equitable  and  consistent 
loith  the  purpose  of  this  part.  Funds  appro pi^iated  far  fiscal  year  1975 
may  be  obligated  in  accordance  urith  subsection  (a)  until  June  30, 1976, 
after  tohich  time  they  may  be  reallocated.  Any  amount  so  reallocated 
shall  be  in  addition  to  the  amounts  already  allotted  and  available 
to  the  State.,  the  Virgin  Islmids,  A'merican  Samoa,  Guam.,  and  the 
Trust  Territai'y  of  the  Pacific  Islarids  for  the  same  period. 

(c)  In  accordance  loith  regulations  promulgated  under  this  part., 
a  portion  of  any  allotment  to  any  State  under  this  part  shall  be  avail- 
able to  develop  a  State  plan  and  to  pay  that  portion  of  the  expenditures 
lohich  are  necessary  for  efficient  administration.  Not  more  than  16 
per  centum  of  the  total  annual  allotment  of  such  State  shall  be  avail- 
able for  such  purposes.  The  State  shall  make  available  needed  funds 
for  planning  and  administration  to  local  governments  within  the  State 
on  an  equitable  basis. 

(d)  Financial  assistance  extended  under  the  provisions  of  this  sec- 
tion shall  not  exceed  90  per  centum  of  the  (rpproved  costs  of  any  as- 
sisted programs  or  activities.  The  non-Federal  share  shall  be  made 
in  cash  or  kind  consistent  toith  the  maintenance  of  programs  required 
by  section  261. 

STATE  PLANS 

Sf:c.  223.  (a)  In  order  to  receii^e  formula  grants  under  this  part.,  a 
State  shall  submit  a  plan  for  carrying  out  its  purposes  consistent  with 
the  provisions  of  section  303 (a) ,  (1),  (3),  (-5),  (6),  (<§),  (10),  (11), 
(12),  and  (IS)  of  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  In  accordance  xoith  regulations  established  under 
this  title,  such  plan  must — 

(7)  designate  the  State  planning  agency  established  by  the 
State  under  section  203  of  such  title  I  as  the  sole  agency  for  super- 
vising the  preparation  and  administration  of  the  plan; 

(2)  contain  satisfactory  eviderue  that  the  State  agency  desig- 
nated in  accordance  with  paragraph  (1)  (hereafter  referi^ed  to  in 
this  part  as  the  '■'•State  planning  agency")  has  or  loill  have  au- 
thority, by  legislation  if  necessary,  to  implement  such  plan  in 
confor7nity  with  this  part; 

(3)  provide  for  an  advisory  group  appointed  by  the  chief  execu- 
tive of  the  State  to  advise  the  State  planning  agency  and,  its  super- 
visory board  (A)  which  shall  coiisist  of  not  less  than  twenty-one 
and  not  more  than  thirty-three  persons  irlio  have  training,  exveri- 
ence.  or  a  special  knoivledge  concerning  the  prevention,  and  treat- 
ment of  a  juvenile  deHnguency  or  the  administration  of  pivenile 
justice,  (B)  irhich  shall  include  representation  of  units  of  local 
government,  law  enforce?nent  and /uvenile  justice  agencies  such  as 
law  enforcement,  correction  or  probation  personnel,  and  juvenile 
or  family  court  judges,  and  public  agencies  conc-crned  tvith  delin- 
quency prevention  or  treatment  such  as  welfare,  social  services, 
mental  health,  education,  or  youth  services  departments,  (C) 
tohich  shall  include  represent<itives  of  private  organizations  conrt- 
cemed  with  delinquency  prevention,  or  treatment :  concerned  with 
neglected  or  dependent  children;  concerned  with  the  quality  of 
juvenile  justice,  education,  or  social  services  for  children;  tohich 
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utilize  volunteers  to  work  with  delinquents  or  potential  delin- 
quents; cormmunity-ha^ed  delinquency  prevention  or  treatment 
programs ;  and  organizations  tohich  represent  employees  affected 
by  this  Act,  (D)  a  majority  of  whose  members  {including  the 
ehairrnan)  sliall  not  be  full-time  einployees  of  the  Federal,  State, 
or  local  government,  and  {E)  at  least  one-third  of  xohose  members 
shall  be  under  the  age  of  twenty-six  at  the  time  of  appointment ; 

(4)  provide  for  the  active  consultation  with  and  participation 
of  local  governments  in  the  development  of  a  State  plan  which 
adequately  takes  into  account  the  needs  and  requests  of  local  gov- 
ernments; 

(-5)  provide  that  at  least  66%  per  centum  of  the  fu/nds  received 
by  the  State  under  section  22'-2  shall  be  expended  through  pro- 
grams of  local  government  insofar  as  they  are  consistent  with  the 
State  plan,  except  that  this  provision  may  be  waived  at  the  dis- 
cretion of  the  Administrator  for  any  State  if  the  services  for  de- 
linquent or  potentially  delinquent  youth  are  organized  primarily 
on  a  statewide  basis; 

(6)  provide  that  the  chief  exectitive  officer  of  the  local  govem- 
tnent  shall  assign  responsibility  for  the  preparation  and  admin- 
istration of  the  local  govemmenfs  part  of  a  State  plan,  or  for  the 
supervision  of  the  preparation  and  administration  of  the  local 
govermnent'^s  part  of  the  State  plan,  to  that  agency  within  the 
local  governments  structure  {hereinafter  in  this  part  referred  to 
as  the  '"''local  agency'''')  which  can  most  effectively  carry  out  the 
purposes  of  this  part  and  shall  provide  for  supervision  of  the  pro- 
grams funded  wilder  this  part  by  that  local  agency; 

(/')  provide  for  an  equitable  distribution  of  the  assistance  re- 
ceived Hinder  section  222  within  the  State; 

{8)  set  forth  a  detailed  study  of  the  State  needs  for  an  effective, 
comprehensive,  coordinated  approach  to  juvenile  delinquency 
prevention  and  treatment  and  the  improvement  of  the  juvenile 
justice  system.  This  plan  shall  include  itemized  estimated,  costs 
for  the  development  and  implementaton  of  such  programs ; 

{9)  provide  for  the  active  consultation  with  and  participation 
of  private  agencies  in  the  development  and  execution  of  the  State 
plan;  ami  provide  for  coordination  and  max'unum  utilization  of 
existing  juvenile  delinquency  programs  and  other  related  pro- 
grams, sueh  as  education,  health,  and  welfare  within  the  State; 

{10)  provide  that  not  less  than  76  per  centwm  of  the  funds 
available  to  such  State  umler  section  222,  whether  expended  di- 
rectly by  the  State  or  by  the  local  governnvent  or  through  con- 
tracts with  pxdylic  or  private  agencies,  shall  be  used'  for  adva^vced 
techniques  in  developing ,  maintaining,  and  expanding  programs 
ami  services  designed  to  prevent  juvenile  delinquency,  to  divert 
juveniles  from,  the  juvenile  justice  system,  and  to  provide  com- 
munity-based altcmM'ives  to  juvenile  detention  a^id  correctionul 
facilities.  That  advanced  technique.s  include — 

{A)  community -based  programs  and  services  for  the  pre- 
vention and  treatment  of  juvenile  del'iixquency  through  the 
development  of  foster-care  and  shelter-care  homes,  group 
homes,  halfway  houses,  hpmemaker  and  home  health  services. 


347 


71 


and  any  other  designated  community -hased  diagnostic,  treat- 
ment^ or  rehabilitative  service ; 

(B)  co^nmunity-hased  programs  and  services  to  work  ivith 
parents  and  other  f amity  members  to  maintain  and^  strength- 
en the  family  unit  so  that  the  juvenile  may  he  retained  in  his 
home; 

( C)  youth  service  hurcaus  and  other  commanity-hascd  pro- 
grams to  divert  youth  from,  the  juvenile  court  or  to  syppw'f, 
counsel^  or  provide  irork  and  recreational  opportunities  for 
delinquents  and  youth  in  danger  of  becoming  delinquent; 

(D)  comprehensive  programs  of  dimg  and  alcohol  abuse 
education  and  prevention  and  programs  for  the  treatm-ent  and 
rehabilitation  of  drug  addicted  youth,  and  ''drug  dependent'' 
youth  (as  defined  in  section  2(q)  of  the  Public  Health  Service 
Act  U2  TJ.S.C.  201  (q))); 

(E)  educational  jyrograms  or  supportive  services  designed 
to  keep  delinquents  and  to  encourage  other  youth  to  remain 
in  elementary  and  secondary  schools  or  in  alternative  lead- 
ing situations ; 

(F)  expanded  use  of  probation  and  recruitment  and  train- 
ing of  probation  officers,  other  professional  anel  para  profes- 
sional personnel  and  volunteers  to  work  effectively  with 
youth; 

(G)  youth  initiated  programs  and  outreach  programs  de- 
signed to  assist  youth  who  othemvise  would  not  be  reached  by 
assistance  programs ; 

(H)  provides  for  a  statewide  pn^ogram.  through  the  use 
of  probation  subsidies,  other  subsidies,  other  financial  in- 
centives or  disincentives  to  units  of  local  government,  or  other 
effective  means,  that  may  include  but  are  not  limited  to  pro- 
grams designed  to — 

{i)  reduce  the  number  of  cotnmitments  of  juveniles  to 
any  fornn,  of  juvenile  faxnlity  as  a  percentage  of  the  State 
juvenile  population; 

(ii)  increase  the  use  of  nonsecure  community-based 
facilities  as  a  percentage  of  total  commitments  to  juvenile 
facilities:  and 

(m)   discourage  the  use  of  secure  incarceration  and 
detention; 
{11)   provides  for  the  development  of  an  adequate  research, 
training,  and  evaluation  capacity  within  the  State; 

{12)  provide  loithin  two  years  after  submission  of  the  plan  that 
juveniles  who  are  charged  with  or  who  have  committed  offenses 
that  would  not  be  criminal  if  committed  by  an  adult,  shall  not  be 
placed  in  juvenile  detention  or  correctional  facilities,  but  must 
be  placed  in  shelter  facilities; 

{13)  provide  that  juveniles  alleged  to  be  or  foiind  to  be  delin- 
quent shall  not  be  detained  or  confined  in  any  institution  in  which 
they  have  regular  contact  with  adult  persons  incaj^cerated  because 
they  have  been  convicted  of  a  crime  or  are  aioaiting  trial  on  crim- 
inal  charges; 

{IJi)  provide  for  an  adequate  system  of  monitoring  jails,  deten- 
tion facilities,  and  correctional  facilities  to  insure  that  the  re- 
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quirements  of  section  223  {12)  and  (13)  are  met,  and  far  annual 
reporting  of  the  results  of  such  monitoring  to  the  Adm/inistrator  • 
{15)  yrovide  assurance  that  assistance  loill  he  available  on  an 
equitable  basis  to  deal  with  alh disadvantaged  youth  including, 
hut  not  limited  to,  females,  minority  youth,  and  mentally  retarded 
and  emotionally  or  j)hysicaJly  handicapped  youth; 

{16)  provide  for  procedures  to  he  estahlished  for  protecting 
the  rights  of  recipients  of  services  and  for  assuring  appropriMe 
privacy  icith  regard  to  records  relating  to  such  services  provided 
to  any  individual  under  the  State  plan; 

{17)  provide  that  fair  and  equitable  am^angements  are  made 
to  protect  the  interests  of  employees  affected  by  assistamce  under 
this  Act.  Such  protective  arrangements  shall,  to  the  maximmn 
extent  feasible,  include,  without  being  limited  to,  such  provisions 
as  may  he  necessary  for — 

{A)  the  preservation  err  rights,  privileges,  and  benefits  {in- 
cluding continuation  of  pension  rights  and  benefits)  under  ex- 
isting collective-bargaining  agreements  or  otherwise; 
{B)  the  continuation  of  collective-bargaiiiing  rights; 
(C)    the   protection   of  individual  employees   against   a 
worsening  of  their  positions  with  respect  to  their  employment ; 
{D)  assurances  of  employment  to  employees  of  any  State  or 
political  subdivision  thereof  who  ivill  he  affected  by  any  j/i^o- 
gram  funded  in  whole  or  in  part  under  provisions  of  this  Act; 
(E)  training  or  r^etraining  p^'ogravns. 
The  State  plan  shall  provide  for  the  terms  and  conditians  of  the 
jrrotectian  arTangetnents  established  pursuant  to  this  section; 

{18)  provide  for  such  fiscal  control  anA  fund  accounting  proce- 
dures necessary  to  assure  prudent  use,  proper  dishursement,  and 
accurate  accounting  of  funds  received  under  this  title; 

{19)  provide  reasonable  assurance  that  Federal  funds  made 
available  under  this  part  for  any  period  will  he  so  used  as  to 
supplement  and  ino'ea^e  {hut  not  supplant) ,  to  the  extent  feasible 
and  practical,  the  level  of  the  State,  local,  and  other  non- Federal 
funds  that  would  in  the  absence  of  such  Federal  funds  be  made 
available  for  the  programs  described  in  this  part,  and  will  in  no 
event  repl^ace  S'uch  State,  local,  aiul  other  non-Federal  fvmds; 

{20)  provide  thai  the  State  planning  agency  will  from  time  to 
time,  hut  not  less  often  than  annually.,  review  its  plan  and  submit 
to  the  Ad77iirmtraior  an  analysis  and  evaluation  of  the  effective- 
ness of  the  programs  and  activities  carried  out  under  the  pla7i,  a7id 
any  modifications  m  the  plan,  including  the  survey  of  State  and 
local  needs,  ivhirh  it  considers  necessa)^ ;  and 

{21)  contain  such  other  terms  a7\d  conditions  as  the  Adminis- 
trator may  reasonably  prescribe  to  assure  the  effectiveness  of  the 
program.^  assisted  under  this  title. 
Such  plan  may  at  tlie  discretion  of  the  Administrator  be  hxcorporated 
into  the  plan  specified  in  303{a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act. 

(b)  The  State  planning  agency  designated  jmrsuant  to  section 
223 {a),  after  consultation  with  the  aelvisory  group  referred  to  in  sec- 
tion 223 {a) ,  shall  approve  the  State  plan  and  any  modification  thereof 
prior  to  submission  to  the  Administrator. 
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(c)  The  Administrator  shall  approve  any  State  plan  and  any  modi- 
f cation-  thereof  that  meets  the  regnirements  of  this  section. 

(d)  In  the  event  that  any  State  fails  to  submit  a  plan,  or  submits  a 
plan  or  any  modification  thereof,  ^rhich  the  Administrator,  after  rea- 
sonable notice  and  opportvnity  for  hearing,  in  accordance  with  sections 
609,  510,  and  511  of  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  determines  does  not  meet  the  requirements  of  this 
section,  the  Administrator  shall  make  that  State's  allotment  under 
the  provisions  of  section  222{a)  available  to  public  and  private  agen- 
cies for  special  emphasis  prevention  and  treat/nent  programs  as  defined 
in  section  22^. 

(e)  In  the  event  the  pla?i  does  not  meet  the  requirements  of  this  sec- 
tion due  to  oversight  or  neglect,  rather  than  explicit  and  conscious 
decision,  the  Adininistrator  shall  endeavor  to  inake  that  States  allot- 
ment under  the  provisions  of  section  222(a)  available  to  public  and 
private  agencies  in  that  State  for  special  emphasis  prevention  and 
treatment  'programs  as  defined  in  section  224- 

Subpart  II — Special  E7nphasis  Prevention  and  Treatment  Programs 

.  Sec.  224^.  (a)  The  Administrator  is  authorized  to  make  grants  to 
and  enter  into  contracts  with  public  and  pHvate  agencies,  organiza- 
tions, institutions,  or  individuals  to — 

(1)  develop  and  implement  new  approaches,  techniques,  and 
methods  with,  respect  to  juvenile  delinquency  prograons; 

{2)  develop  and  maintain  community-based  alternatives  to 
tnulitional  forms  of  institutionalization; 

(3)  develop  and  implement  effective  means  of  diverting  juve- 
niles from  the  traditional  juvenile  justice  and  correctional 
system.; 

(4)  im/proveihe  capability  of  public  and  private  agencies  and 
organizations  to  provide  services  for  delinquents  and  youths  in 
danger  of  becoming  delinquent; 

(5)  facilitate  the  adoption  of  the  recommendations  of  the  Ad- 
visory Committee  on  Standards  for  Juvenile  Justice  and  the  In- 
stitute as  set  forth  pursuant  to  section  2^7 ;  and 

(6)  develop  and.  implement  model  programs  and  methods  to 
keep  students  in  elementary  and  secomlary  schools  and  to  prevent 
unwarranted  and  arbitrary  suspensions  and  expulsions. 

(b)  Not  less  than  25  per  centum  or  more  than  50  per  centum,  of  the 
funds  appropriated  for  each  fiscal  year  pursuant  to  this  part  shall  be 
available  only  for  special  emphasis  frrevention  and  treatment  grants 
and  contracts  made  pursuant  to  this  section. 

(c)  At  least  20  per  centum  of  the  funds  available  for  grants  and 
contracts  made  pursuant  to  this  section  shall  be  available  for  grants 
and  contracts  to  private  7ionprofit  agencies,  organizations,  or  institu- 
tions who  have  had  experience  in  dealing  with  youth. 

CONSIDERATIONS  FOR  APPROVAL  OF  APPLICATIONS 

Sfx:  225.  (a)  Any  agency,  institution,  or  individual  desiring  to 
receive  a  grant,  or  enter  into  any  contract  under  section  22^,  shall 
suhmit  an  application  at  such  time,  in  such  manner,  aiiid  containing 
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or  accompanied  by  siuh  information  as  the  Administrator  vwxj  pre- 
scrihe. 

(b)  In  accordance  vrith  guidelines  established  by  the  Adnunistrator, 
each  such  application  shall — 

(1)  provide  that  the  program  for  which  assistance  is  sought 
will  be  administered  by  or  un/Ier  the  supervision  of  the  applicant; 

(2)  set  forth  a  program  for  carrying  out  one  or  more  of  the  pur- 
poses set  forth  in  section  223; 

(5)  provide  for  the  proper  aiid  efficient  administration  of  such 
progra7n; 

(4)  provide  for  regular  evaluation  of  the  program; 

(-5)  indicate  that  the  applicant  has  requested  the  review  of  the 
application  from  the  State  planning  agetu-y  and  local  agency 
designated  in  section  223,  when  appropriate^  and  imlieaie  the 
response  of  such  agency  to  the  request  for  review  and  comment 
on  the  application; 

(6)  provide  that  regular  reports  on  the  program  shall  be  sent 
to  the  Administrator  and  to  the  /State  planning  agency  and  local 
agency,  when  approp^^iate ; 

(7)  p7'0vide  for  such  fiscal  control  and  find  accounting  pro- 
cedures as  may  be  necessary  to  assure  prudent  use,  proper  disburse- 
ment, and  accurate  accounting  of  funds  received  utider  this  title; 
and 

(8)  indicate  the  response  of  the  /State  agency  or  the  local  agency 
to  the  request  for  review  and  commient  on  the  application. 

{c)  In  determining  xohether  or  not  to  approve  applications  for  grants 
under  section  221^.,  the  Administrator  shall  consider — 

(7)  the  relative  cost  and  effectiveness  of  the  proposed  program 
in  effectuating  the  purposes  of  this  part; 

(2)  the  extent  to  which  the  jn'oposed  program  will  incorporate 
neu)  or  innovative  techniques ; 

(3)  the  extent  to  xohich  the  proposed  program  ineets  the  ob- 
jectives and  priorities  of  the  State  plan,  when  a  State  plan  has 
been  approved  by  the  Administrator  under  section  223  {c)  and 
when  the  location  and  scope  of  tJie  program  makes  such  considera- 
tion, appropriate  ; 

(4)  the  increase  in  capacity  of  the  public  and  private  agency, 
institution,  or  inelividual  to  jyrovide  services  to  delinquents  or 
youths  in  danger  of  becoming  delinquents; 

(5)  the  extent  to  which  the  proposed  project  serves  communities 
which  have  high  rates  of  youth  unemployment,  school  dropout., 
and  delinquency;  and 

{6)  the  extent  to  which  the  proposed  program,  facilitates  the 
implementation  of  the  recommendations  of  the  Advisory  Coni- 
mittee  on  Standards  for  Juvenile  Justice  as  set  forth  pursuant  to 
section  21f7. 

GENERAL  PROVISIONS 
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(1)  that  the  program  or  activity  for  which  such  grant  was 
made  has  been  so  changed  that  it  no  longer  complies  with  the 
provisions  of  this  title;  or 

(2)  that  in  the  operation  of  the  progratn  or  activity  there  is 
failure  to  coTuply  substantially  icith  any  such  provision; 

the  Adm^inistrator  shall  initiate  such  proceedings  as  are  appropriate. 

USE  OF  FUNDS 

Sec.  227.  (a)  Funds  paid  pursuant  to  this  title  to  any  State  puhlic 
or  private  agency,  insfitutio7i,  or  individual  {xohether  directly  or 
through  a  State  or  local  agency)  rtiay  be  used  for— 

(1)  planning,  developing,  or  operating  the  pi'ogram  designed 
to  carry  out  the  purposes  of  this  part;  and 

{2)  not  more  than  50  per  centum,  of  the  cost  of  the  constt^-ction 
of  innovative  commuvity -based  facilities  for  less  than  twenty 
persons  which,  in  the  'judgment  of  the  Administrator,  are  neces- 
sary for  carrying  out  the  purposes  of  this  part, 
(b)  Except  as  provided  by  subsection  (a),  no  funds  paid  to  any 
public  or  private  agency,  institution,  or  individual  under  this  part 
{ichether  directly  or  through  a  State  agency  or  local  agency)  may  be 
used  for  c&nstruction. 

PAYMENTS 

Sec.  228.  (a)  In.  accordance  tvith  C7iteria  established  by  the  Ad- 
ministrator, it  is  the  policy  of  Congress  thai  programs  fund,ed  under 
this  title  shall  continue  to  receive  financial  assistance  providing  that 
the  yearly  evaluation  of  such  programs  Is  satisfactory. 

(b)  At  the  discretion  of  the  Administrator,  when  thei^e  is  no  other 
way  to  fund  an  essential  juvenile  delinquency  program  not  funded 
under  this  part,  the  State  7na;y  utilize  25  per  centum  of  tlie  formula 
grant  funds  available  to  it  under  this  part  to  meet  the  non-Federals 
matching  share  requirement  for  any  other  Federal  juvenile  delinquency 
program  grant. 

(r)  Whenever  the  Administrator  determines  that  it  will  contribute 
to  the  purposes  of  this  part,  he  may  require  the  recipient  of  any  grant 
or  contract  to  contribute  money,  facilities,  or  services. 

(d)  Payments  under  this  part,  jmrsuunt  to  a  grant  or  contract, 
nuiy  be  mnde  {after  necessary  adjustment,  in  the  case  of  grants,  on 
account  of  j)reviously  nuide  overpayments  or  underpayments)  in 
advance  or  by  loay  of  reimhursements.  in  such  instaUments  and  on  such 
conditions  as  the  Administrator  may  determine. 

Part  C— National  Institute  for  Juvenile  Justice  and  Delinquency 

Prevention 

Sec.  21^1.  {a)  There  is  hereby  estahlished  within  the  Juvenile  Justice 
and  Delinquency  Prevention  Office  a  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention. 

(b)  The  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention  shall  be  under  the  supervision  and  direction  of  the  Assist- 
ant Administrator,  and  shall  be  headed  by  a  Deputy  Assistant 
Administrator  of  the  Office  appointed  under  section  201  {f). 
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(c)  The  activities  of  the  National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  shall  he  coordinated  loith  the  activities  of  the 
National  Institute  of  Laiv  Enforcement  and  Criminal  Justice  in 
accordance  ivith  the  requirements  of  section  201(1)). 

{</)  The  Administrator  shall  have  responsibility  for  the  administra- 
tion of  the  organization,  employees,  enrollees,  financial  affairs,  and 
other  operations  of  the  Institute. 

( e )  The  Administrator  may  delegate  his  poiQcr  under  the  Act  to  such 
employees  of  the  Institute  as  he  deems  appropriate. 

(/)  It  shall  he  the  purpose  of  the  Institute  to  provide  a  coordinating 
center  for  the  collection,  irreparation,  and  dissemination  of  useful  data 
regarding  the  treatment  and  control  of  juvenile  offenders,  and  it  shall 
also  he  the  purpose  of  the  Institute  to  provide  training  for  representa- 
tives of  Federal,  State,  and  local  laio  enforcement  officers,  teachers,  and 
other  educational  personnel,  'juvenile  loelfare  workers,  jtivenile  judges 
and  judicial  personnel,  probation  personnel,  correctional  personnel 
and  other  persons,  including  lay  personrud,  connected  loith  the  treat- 
ment and  control  of  juvenile  offenders. 

(g)  In  addition  to  the  other  poioers,  express  and  implied,  the 
Institute  may — 

(i)  request  any  Federal  agency  to  supply  such  statistics,  data, 
program  reports,  and  other  material  as  the  Institute  deems  neces- 
sary to  carry  out  its  functions; 

{2)  arrange  with  and  reimhurse  the  heads  of  Federal  agencies 
for  the  use  of  personnel  or  facilities  or  equipment  of  such  agencies; 

(3)  confer  with  and  avail  itself  of  the  cooperation,  services, 
records,  and  facilities  of  State,  municipal,  or  other  public  or  pri- 
vate local  agencies; 

(4)  enter  into  contracts  with  public  or  private  agencies,  organi- 
zations, or  individuals,  for  the  partial  performance  of  any  func- 
tions of  the  Institute;  and 

{5)  compensate  consultants  and  members  of  technical  advisory 
councils  who  are  not  in  the  regular  fuU-titne  employ  of  the  United 
States,  at  a  rate  nx)io  or  hereafter  prescribed  for  GS-18  of  the 
General  Schedule  by  section  5332  of  title  5  of  the  United  States 
Code  and  tohile  away  from  home,  or  regular  place  of  business, 
they  mmj  be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  6703  of  title  5,  United 
States  Code  for  persons  in  the  Government  service  employment 
intermittently, 
(b)  Any  Federal  agency  which  receives  a  request  from  the  Institute 
under  subsection  (g)  (1)  may  cooperate  toith  the  Institute  and  shall, 
to  the  maximum  extent  practicable,  consult  with  and  furnish  infor- 
mation and  advice  to  the  Institute. 

INFORMATTON  FUNCTION 

Sec.  2Jf2.  The  National  Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention  is  authorized  to — 

(/)  serve  as  an  information  hank  by  collecting  systematically 
and  synthesi.zi7ig  the  data  and  knowledge  obtained  from  studies 
and  resea/rch  by  public  and  private  agencies,  institutions,  or  indi- 
viduals concerning  all  aspects  of  juvenile  delinquency,  including 
the  prevention  and  treatment  of  juvenile  delinquency; 
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(2)  sei've  as  a  clearinghouse  and  information  center  for  the 
preparation^  puhlication^  and  dissemination  of  all  information  re- 
garding juvenile  delinquency^  including  State  and  local  juvenile 
delinquency  prevention,  and  treatment  programs  and  plans,  avail- 
ability of  7-esources,  training  and  educational  programs,  statistics, 
and  other  pertinent  data  and  information. 

RESEARGH,  DEMONSTRATION,  AND  EVALUATION  FUNCTIONS 

Sffc.  243.  The  National  Institute  for  Juvenile  Justice  and  Delin- 
quency Pj'evention  is  authorized  to — 

(i)  conduct,  encourage,  and  coordinate  research  atid  evaluation 
into  any  aspect  of  juvenile  delinquency,  particularly  with  regard 
to  new  programs  and  methods  which  shoio  promise  of  making  a 
contribution  toward  the  prevention  and  treatment  of  juvenile 
delinquency  ; 

{2)  encourage  the  development  of  demonstration  projects  in 
new,  innovative  techniques  and  methods  to  prevent  and  treat 
juvenile  delinquency; 

(3)  provide  foi  the  evaluation  of  all  juvenile  delinquency 
program.^  assisted,  under  this  title  in  order  to  determine  the  re- 
sults and  the  effectiveness  of  such  programs; 

(4)  provide  for  the  evaluation  of  any  other  Federal,  State, 
or  local  jure II lie  delinquency  program,  upon  the  request  of  the 
A  dministrator  ; 

(6)  prepare,  in  cooperation  with  educational  instltidions,  Fed- 
eral, State,  and  local  agencies,  and  appropriate  individuals  and 
private  agencies,  such  studies  as  it  considers  to  be  necessai'y  loith 
respect  to  the  prevention  and  treatment  of  juvenile  delinquency 
and  related  matters.  Including  recommendations  designed  to 
promote  effective  prevention  and  treatment; 

(6)  disseminate  the  results  of  such  evaluations  and  research 
and  demonstration  activities  particularly  to  persons  actively 
loorklng  in  the  field  of  juvenile  delinquency ;  and 

(7)  disseminate  pertinent  data  and  studies  {Including  a  pe- 
riodic journal)  to  individuals,  agencies,  and  organizations  con- 
cerned with  the  prevention  and  treatment  of  juvenile  delinquency. 

TRAINING  FUNCTIONS 

Sec.  2JfIf.  The  National  Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention  is  authorized  to — 

(i)  develop,  conduct,  and  provide  for  trahmig  progratns  for 
the  training  of  jyrofesslonal,  para  professional,  and  volunteer  per- 
sonnel, and  other  persons  m"''o  are  or  who  are  preparing  to  xvork 
with  juveniles  and  juvenile  offenders; 

{2)  develop,  conduct,  and  provide  for  seminars,  workshop,  and 
training  p>rograms  in  the  latest  proven  effective  techniques  and 
methods  of  preventing  and  treating  juvenile  delinquency  for  law 
enforcement  officers,  juvenile  judges,  and  other  co^irt  personnel, 
probation  officers,  correctional  personnel,  and  other  Federal,  State, 
and  local  government  personnel  who  are  engaged  in  toork  relating 
to  juvenile  delinquency. 

(3)  devise  and  conduct  a  training  program,  in  accordance  with 
the  provisions  of  sections  249,  250,  and  251,  of  short-term  instruc- 
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tion  in  the  latest  proven-effective  methods  of  prevention,  control, 
and  treatn^ent  of  juvenile  delingueney  for  correctional  and  law 
enforcement  personnel,  teachers  and  other  educational  personnel, 
juvenile  welfare  workers,  juvenile  judges  and  judicial  personnel, 
probation  officers,  and  other  persons  {including  lay  persbnnel) 
connected  xoith  the  prevention  and  treatment  of  juvenile  delin- 
quency; and 

(4)  develop  technical  training  teams  to  aid  in  the  development 
of  training  programs  in  the  States  and  to  assist  State  and  local 
agencies  which  toork  directly  with  juveniles  and  juvenile 
offenders. 


INSTITUTE  ADVISORY  COMMITTEE 


Sec.  2^5.  The  Advisory  Committee  for  the  National  Institute  for 
Jii/venile  Justice  and  Delinquency  Prevention  established  in  section 
20S{d)  shall  advise,  consult  with,  and  nuike  recommendations  to  the 
Deputy  Assistant  Administrator  for  the  National  Institute  for 
Juvenile  Justice  and  Delinquency  Prevention  concerning  the  overall 
policy  and  operations  of  the  Institute. 


ANNUAL  REPORT 


Sec.  246.  The  Deputy  Assistant  Administrator  for  the  National 
Institute  for  Juvenile  Justice  and  Delinquency  Prevention  shall  de- 
velop annually  and  submit  to  the  Administrator  after  the  first  year 
the  legislation  is  enacted,  prior  to  June  30,  a  report  on  research,  dem- 
onstration, training,  and  evaluation  programs  funded  under  this  title, 
including  a  review  of  the  results  of  such  programs,  an  assessment  of 
tlhe  application  of  such  results  to  existing  and  to  new  juvenile  de- 
linquency programs,  and  detailed  recommendations  for  future  re- 
search, demonstration,  training,  and  evaluation  programs.  The 
Administrator  shall  include  a  summary  of  these  results  and  recom- 
mendations in  his  report  to  the  President  and  Congress  required  by 
section  204 (b)  (5). 

DEVELOPMENT  OF  STANDARDS  FOR  JUVENILE  JUSTICE 

Sec.  24.7.  (a)  The  National  Institute  for  Juvenile  Justice  and  De- 
linquency Prevention,  under  the  supervision  of  the  Advisory  Com- 
mittee on  Standards  for  Juvenile  Justice  established  in  section  208(e), 
shall  review  existing  reports,  data,  and  standards,  relating  to  the 
juvenile  system  in  the  United  States. 

(b)  Not  later  than  one  year  after  the  passage  of  this  section,  the 
Advisory  Committee  shall  submit  to  the  President  and  the  Cemgress 
a  report  which,  based  on  recommended  standards  for  the  ad^ninistra- 
tion  of  juvenile  justice  at  the  Federal,  State,  and  local  level— - 

(1)  recommends  Federal,  action,  including  but  not  Urnited  to 
administrative  and  legislative  action,  required  to  facilitate  the 
adoption  of  these  standards  throughout  the  United  States;  and 

(2)  recommends  State  and  local  action  to  facilitate  the  adop- 
tion of  these  standards  for  juvenile  justice  at  the  State  and  local 
level. 

(c)  Each  department,  agency,  and  instrumentality  of  the  executive 
branch  of  the  Government,  including  independent  agencies,  is  author- 
ized and  directed  to  furnish  to  the  Advisory  Committee  such  informa- 
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Hon  as  the  Committee  deems  necessary  to  caiTy  out  its  junctions  under 
this  section. 

Sec.  24s.  Records  containing  the  identity  of  individual  juveniles 
qathered  for  fnirposes  pursu4int  to  this  title  may  under  rt/)  circum- 
stances  he  disclosed  or  transferred  to  any  individual  or  other  agency., 
public,  or  private. 

ESTABLISHMEIXT  OF  TRAININO  PROGRAM 

Sec.  249.  (a)  The  Administrator  shall  establish  within  the  Institute 
a  training  program  designed  to  train  enrollees  with  respect  to  methods 
and  techniques  for  the  prevention  and  treatinent  of  'juvenile  delin- 
quency. In  carrying  out  this  program  the  Administrator  is  autluyt^ized 
to  nifike  U'Se  of  available  State  and  local  services,  equipment,  personnel., 
facilities,  and  the  like. 

(b)  Enrollees  in  the  training  program  established  under  this  section 
shall  he  drawn  from  correctio^ial  and  law  enforcement  personnel, 
teachers  and  other  educational  personnel,  'juvenile  xoelfare  workers, 
juvenile  judges  and  judicial  personnel,  probation  officers,  and  other 
persons  (including  lay  pei^sonnel)  connected  with  the  prevention  and 
treatment  of  juvenile  delinquency. 

CURRICULUM  FOR  TRAININa  PROGRAM 

Sec.  250.  The  Administrator  shall  design  and  supervise  a  curricu 
lum  for  the  training  program  estahlished  by  section  249  which  shall 
utilize  an  interdisciplinary  approach  with  respect  to  the  prevention 
of  juvenile  delinquency,  the  treatment  of  juvenile  delinquents,  and 
the  diversion  of  youths  from  the  juvenile  justice  system.  Such  cur- 
riculum shall  he  appropriate  to  the  needs  of  the  enrollees  of  the  train- 
ing prograin. 

ENROLLMENT  FOR  TRAINING  PROGRAM 

Sec.  251.  (a)  Any  person  seeking  to  enroll  in  the  trai7ii?ig^  program 
established  under  section  249  shall  transmit  an  application  to  tlie 
Administrator,  in  such  foi^n  and  according  to  such  procedures  as  the 
Administrator  may  prescribe. 

(b)  Tlie  Administrator  shall  nhke  the  final  detenninat'ion  xinth 
respect  to  the  admittance  of  any  person  to  the  training  program,.  The 
Administrator,  in  making  such  determination,  shall  seek  to  assure  that 
persons  admitted  to  the  training  program  are  broadly  representative 
of  the  categories  described  in  section  249 {b). 

(c)  While  studying  at  the  Institute  and  while  traveling  in  connec- 
tion  with  his  study  {including  authorized  field  trips),  each  person 
enrolled  in  the  Imtitute  shall  be  allowed  travel  expenses  and  a  per 
diem  allowance  in  the  same  mmxner  as  prescribed  for  persons  employed 
'intermittently  in  the  Government  service  under  section  5703(h)  of 
title  5,  United  States  Code. 

Part  D~~Auth orization  of  Appropriations 

Sec.  261.  (a)  To  carry  out  the  purposes  of  this  title  there  is  author- 
ized to  be  approprinted  $75,000,000  for  the  fiscal  year  ending  Jure  30, 
1975.  $125,000,000  for  the  fiscal  year  ending  June  30, 1076,  and  $150,- 
000,000  for  the  fiscal  year  ending  June  30, 1977. 
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(&)  In  addition  ot  the  funds  appropriated  under  this  section^  the 
Administration  shall  maintain  from  other  Law  Enfarcem^nt  Assist- 
ance Administration  appropriations  other  than  the  appropriatians  for 
<administratlon,  at  least  the  saTne  level  of  financial  assistance  for  juve- 
nile delinquency  programs  assisted  by  the  Law  Enforcement  Assist- 
■ance  Administration  during  fiscal  year  1972. 

NONDISCRIMINATION  PROVISIONS 

Sec.  262.  (a)  No  financial  assistance  for  any  program  under  this 
Act  shall  be  provided  unless  the  grant,  contract,  or  agreement  ivith 
respect  to  sueh  program  specifically  provides  that  no  recipient  of 
funds  will  discriminate  as  provided  in  subsection  (b)  with  respect  to 
any  such  program. 

(b)  A'o  person  in  the  United  States  shxill  on  the  ground  of  race, 
creed,  color^  sex,  or  national  origin  be  excluded,  from  participation  in, 
be  denied  the  benefits  of,  be  subjected  to  discrimination  under,  or  be 
denied  employnnent  in  connection  with  any  program  or  cvctivity  receiv- 
ing assistance  under  this  Act.  The  provisions  of  the  preceding  sen- 
tence shall  be  enforced  in  axicordance  with  section  603  of  the  Civil 
Rights  Act  of  196 4-.  Section  603  of  such  Act  shall  apply  with  respect 
to  any  action  taken  to  enforce  such  sentence.  This  section  shall  not  be 
construed  as  affecting  any  other  legal  remedy  that  a  person  may  have 
if  such  person  is  excluded  from  participation  in,  denied  the  benefits 
of,  subjected  to  discrimination  under,  or  denied  employment  in  con- 
nection with  airy  program  or  activity  receiving  assistance  under  this 
Act. 

EFFECTIVE  CLAUSE 

Sec.  263.  (a)  Except  as  provided  by  subsection  (b),  the  foregoing 
pro-vision  of  this  Act  shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(b)  Sectlo^i  204. (b)  (5)  and  204- (b)  (6)  shall  become  effective  at  the 
close  of  the  thirty-first  day  of  the  twelth  calendar  month  of  1974. 
Section  204{1)  shall  become  effective  at  the  close  of  the  thirty -first 
day  of  the  eighth  calendar  month  of  1976. 

TITLE  III— RUNAWAY  YOUTH 

SHORT   TITLE 

Sec.  301.  This  title  may  be  cited  as  the  '"''Runaway  Youth  Acf\ 

FINDINGS 

Sec.  302.  The  Congress  hereby  finds  that — 

(7)  the  number  of  juveniles  loho  leave  and  remain  away  from, 
home  without  parental  permission  has  increased  to  alarming  pro- 
portions, creating  a  substantial  law  enforcement  problem  for  the 
communities  inundated,  and  significantly  endangering  the  young 
people  who  are  without  resources  and  live  on  the  street; 

(2)  the  exact  nature  of  the  problem  is  not  well  defined  because 
national  statistics  on  the  size  and  profile  of  the  runaway  youth 
population  are  not  tabulated; 

^  {3)  many  such  young  people,  because  of  their  age  and  situa- 
tion, are  urgently  in  need  of  temporary  shelter  and  counseling 
services ; 
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(4)  the  problem  of  locating,  detaining,  and  returning  runaway 
children  should  not  he  the  responsibility  of  already  overburdened 
police  departments  and  juvenile  justice  authorities;  and 

(J)  in  view  of  the  interstate  nature  of  the  problem,  it  is  the 
resp&nsibility  of  the  Federal  Government  to  develop  accurate  re- 
porting of  the  problem,  nationally  and  to  develop  an  effective  sys- 
tem of  temporary  care  outside  the  laio  enforcement  structure. 

RULES 

Sec.  303.  The  Secretary  of  Health,  Education,  and  Welfare  {here- 
inafter re  fenced  to  as  the  ^''Secretary'''')  may  prescribe  such  rules  as  he 
considers  necessary  or  appropriate  to  carry  out  the  purposes  of  this 
title. 

Part  A — Grants  Program 

PURPOSES   OF  GRANT  PROQRAM 

Sec.  311.  The  Secretary  is  authorized  to  make  grants  and  to  provide 
technical  assistance  to  localities  and  nonprofit  private  agencies  in  ac- 
cordance with  the  provisions  of  this  part.  Grants  under  this  part  shall 
be  made  for  the  purpose  of  developing  local,  facilities  to  deal  primar- 
ily with  the  immediate  needs  of  runaway  youth  in  a  manner  which  is 
outside  the  laio  enforcement  structure  and  juvenile  justice  system.  The 
size  of  such  grant  shall  be  determined  by  the  number  of  runaway 
youth  in  the  community  and  the  existing  availability  of  services. 
Among  applicants  pnority  shall  be  given  to  private  organizations  or 
institution's  which  have  had  past  experience  in  dealhig  with  runaioay 
youth. 

ELIGIBILITY 

Sec.  312.  (a)  To  be  eligible  for  assistance  under  this  part,  an  appli- 
cant shall  propose  tct  establish,  strengtheri,  or  fund  an  existing  or  pro- 
posed runaway  house,  a  locally  controlled  facility  providing  tempo- 
rai'nj  shelter^  and  counseling  services  to  juveniles  uiho  have  left  home 
without  permission  of  their  parents  or  guardians. 

{b)  In  order  to  qualify  for  assistance  under  this  part,  an  applicant 
shall  submit  a  plan  to  the  Secretary  meeting  the  following  require- 
ments and  including  the  following  information.  Each  house — 

(7)  shall  be  located  in  an  area,  which  is  demonstrably  fre- 
quented by  or  easily  reachable  by  runaway  youth; 

{2)  shall  have  a  maximum  capacity  of  no  tncn^e  than  twenty 
children,  with  a  ratio  of  staff  to  children  of  sufficient  portion  to 
assure  adequate  supervision  and  treatment ; 

{3)  shall  develop  adequate  plans  for  contacting  the  chUd'^s 
parents  or  relatives  {if  such  action  is  required  by  State  law)  and 
assuring  the  safe  return,  of  the  child  according  to  the  best  interests 
of  the  child,  for  contacting  local  government  officials  pursuant  to 
informal  an^angements  established  tvith  such  officials  by  the  7VMi- 
away  house,  and  for  providing  for  other  appropriate  altemative 
living  arrange nients ; 

{Jf)  shall  develop  an  adequate  plan  for  assuring  proper  rela- 
tions with  law  enforcennsnt  personnel,  and  the  return  of  runaway 
youths  from,  correctional  institutions; 

{5)  shall  develop  an  adequate  plan  for  aftercare  counseling 
involving  runaicay  youth  and  tlieir  parents  xoithin  the  State  in 
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which  the  rutiaway  house  is  located  and  for  assuring,  as  possihle, 
that  afterca.fe  services  will  he  provided  to  those  children  who  are 
returned  heyond  the  State  in  which  the  runaway  house  is  located; 

(6)  sloall  keep  adequate  statistical  records  profiling  the  children 
and^  parents  tohich  it  serves,  except  that  records  mmntained  on 
individual  nmaioay  youths  shall  not  he  disclosed  without  parental 
consent  to  anyone  other  than  aTwther  agency  compiling  statistical 
records  or  a  government  agency  involved  in  the  disposition  of 
criminal  charges  against  an  individual  'i^nauxiy  yo'uth,  and  re- 
ports or  other  documents  hased  on  such  statistical  records  shall 
not  disclose  the  identity  of  individual  runaway  youths; 

(7)  shall  suhmit  annual  reports  to  the  Secretary  detailing  h&io 
the  house  has  heen  ahle  to  meet  the  goals  of  its  plans  and  report- 
ing the  statistical  summfiaries  required  hy  paragraph  (6) ; 

(8)  shall  demonstrate  its  ability  to  operate  under  accounting 
procedures  and  fiscal  control  devices  as  required  hy  the  Secretary; 

(9)  shall  suhmit  a  hudget  estimate  with  respect  to  the  plan 
submitted  hy  such  house  under  this  subsection;  and 

{10)  shall  supply  siu;h  other  information  as  the  Secretary 
reasonably  deems  necessaty. 


APPROVAL  BY  SECRETARY 


Sec.  313.  An  application  hy  a  State,  locality,  or  nonprofit  private 
agency  for  a  grant  under  this  part  may  be  approved  by  the  Secre- 
tary only  if  it  is  consistent  with  the  applicable  provisions  of  this 
part  and  meets  the  requirements  set  forth  in  section  312.  Priority  shall 
he  given  to  grants  smaller  than  $75,000.  In  considering  grant  applica- 
tions under  this  part,  priority  shall  be  given  to  any  applicant  whose 
program  budget  is  smaller  than  $100,000. 

GRANTS  TO  PRIVATE  AGENCIES,  STAFFING 

Sec.  314-  Nothing  In  this  part  shall  be  construed  to  deny  grants  to 
nonprofit  private  agencies  which  are  fully  controlled  by  private  hoards 
or  persons  hut  xohich  in  other  respects  meet  the  requirements  of  this 
part  and  agree  to  be  legally  responsible  for  the  operation  of  the 
7'unawafy  house.  Nothing  in  this  part  shall  give  the  Federal  Govern- 
ment control  over  the  staffing  and  personnel  decisions  of  facilities 
receiving  Federal  funds. 

REPORTS 

Sec.  315.  The  Secretary  shall  annually  report  to  the  Congress  on  the 
stat'us  and  accomplishments  of  the  runaway  houses  which  are  funded 
under  this  part ^  lolth  particular  attention  to — 

{!)  their  effectiveness  in  alleviating  the  problems  of  runaway 
youth; 

(2)  their  ability  to  r&wnlte  children  with  their  families  and  to 
encourage  the  resolution  of  intrafamlly  problems  through  counsel- 
ing and  other  services; 

(3)  their  effectiveness  in  strengthening  family  relationships 
and  encouraging  stable  living  conditions  for  children;  and 

(Jf)  their  effectiveness  in  helping  youth  decide  upon  a  future 
course  of  action. 
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FEDERAL  SHARE 

Sec.  316.  (a)  The  Federal  share  for  the  acquisition  and  renovation 
of  existing  structures,  the  provision  of  counseling  services.,  staff  train- 
ing, atul  the  general  costs  of  operations  of  such  fa>Gility's  budget  for 
any  fiscal  year  shall  he  90  per  centum.  The  non-Federal  share  rnay  he 
in  cash  or  in  kind,  fairly  evaluated  hy  the  Secretary,  including  plant, 
equipment,  or  services. 

(b)  Payments  under  this  section  may  he  Tuade  in  installments,  in 
advance,  or  hy  way  of  reimhwsement,  with  necessary  adjustments  on 
account  of  overpayments  or  underpayments. 

Part  B — Statistical  Survey 


SURVEY;  report 

Sec.  321.  The  Secretary  shall  gather  information  and  carry  out  a 
comprehensive  statistical  survey  defining  the  ma'jw  characteristic  of 
ths  runaway  youth  population  and  determining  the  areas  of  the  Nci/- 
tion  most  affected.  Su^h  survey  shall  include  the  age,  sex.  and  socio- 
economic background  of  runaway  youth,  the  places  from  which  and  to 
ichich  children  run,  and  the  relationship  between  running  away  and 
other  illegal  behavior.  The  Secretary  shall  repcrrt  the  results  of  such 
information  gathering  and  survey  to  the  Congress  not  later  than 
June  30, 1975. 

RECORDS 

Sec.  322.  Records  containing  the  identity  of  individual  runaway 
youths  gathered  for  statistical  purposes  pursuant  to  section  321  may 
under  no  circumstances  he  disclosed  or  transferred  to  any  individual 
or  to  any  public  or  private  agency. 

Part  C — Authorization  of  Appropriations 

Sec.  331.  (a)  To  carry  out  the  purposes  of  part  A  of  this  title  there 
is  authorized  to  he  appropriated  for  each  of  the  -fiscal  years  ending 
June  30.  1975,  1976.  and  1977,  the  sum  of  $10,000,000. 

(b)  To  carry  out  the  purposes  of  part  B  of  this  title  there  is  au- 
thorized to  be  appropriated  the  sum  of  $500,000. 

TITLE  IV— EXTENSION  AND  AMENDMENT  OF  THE 
JUVENILE   DELINQUENCY   PREVENTION   ACT 

youth  development  demonstrations 

Sec.  401.  Title  I  of  the  Juvenile  Delinquency  Prevention  Act  is 
amended  (1)  in  the  caption  thereof,  hy  inserting  '-'•AND  DEMON- 
STRATION PROGRAMS''  after  ''SERVICES'';  (2)  following  the 
caption  thereof,  hy  inserting  ''Part  A — Community-Based  Coordi- 
nated Youth  Services";-  (3)  in  sections  101,  102{a),  102{b){l),  102 
{h){2),103{a)  {including  paragraph  (1)  thereof) ,  104{a)  (inclwcling 
paragraphs  (1),  (^),  (5),  (7).  and  (10)  thereof).and  104{h)  hy  strik- 
ing out  "title''  and  inserting  "part"  in  lieu  thereof;  and  (4)  by  inserting 
at  the  end  of  the  title  the  following  neiv  part : 
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"Part  B — Demonstrations  in  Youth  Development 

'"''Sec.  105.  (a)  For  the  purpose  of  assisting  the  demonstration  of 
innovative  approaches  to  youth  development  and  the  prevention  and 
treatment  of  delinquent  hehavior  {including  payment  of  all  or  part  of 
the  costs  of  minor  remodeling  or  alteration) ,  the  ^Secretary  may  mcike 
grants  to  any  State  {or  political  subdivision  thereof).^  any  agency 
thereof^  and  any  nonprofit  private  agency.,  institution.,  or  organization 
that  suh77ilts  to  the  Secretary^  at  such  time  and  in  such  foi^m  and  man- 
ner as  the  Secretary  s  regulations  shall  prescribe.,  an  application  con- 
talnlng  a  description  of  the  purposes  for  irhlch  the  grant  Is  sought,  a7id 
assurances  satisfactory  to  the  Secretary  that  the  applicant  loill  use 
the  grant  for  the  purposes  for  ivhlch  it  is  provided,  and  will  com^ply 
ivith  such  requirements  relating  to  the  submission  of  reports,  methods 
of  fiscal  accounting,  the  inspection  and  audit  of  records  and  other  mate- 
rials, and  such  other  rules,  regulations,  standards,  and  procedures,  as 
the  Secretary  tnay  impose  to  assure  the  fulfiUmeiit  of  the  purposes  of 
this  Act. 

"(6)  .V<9  demonstration  may  be  assisted,  by  a  grant  under  this  section 
for  more  than  one  year.''' 

consultation 

Sec.  402.  {a)  Section  IfiS  of  such  Act  is  amended  by  adding  at  the 
end  of  subsection  {a)  thereof  the  foUoiolng  nexo  subsection: 

"(&)  The  Secretary  shall  consult  irlth  the  Attormey  General  for  the 
jyurpose  of  coordinating  the  development  and  l?nplementation  of  pro- 
granu  and  activities  funded  under  this  Act  with  those  related  pro- 
grams and  activities  funded  under  the  Omnibus  Crime  Control  and 
Safe  Street  Act  of  1968''; 

and  by  deleting  subsection  {b)  thereof. 
{ b )  Section  409  is  repealed. 

REPEAL  OF  MINIMUM  STATE  ALLOTMENTS 

Sec.  403.  Section  403 {b)  of  such  Act  is  repealed,  and  section  403 {a) 
of  such  Act  is  redesignated  section  403. 

EXTENSION  OF  PROGRAM 

Sec.  404.  Section  402  of  such  Act,  as  amended  by  this  Act,  is  further 
amended  in  the  first  sentence  by  inserting  after  '■'■fiscal  year''  folloicing: 
^^and  such  sums  as  may  be  nccessaiy  for  fiscal  year  197 o'\ 

TITLE  V~MISCELLANEOUS  AND  CONFORMING 
ADMEN  DMENTS 

Parts  A — Amendments  to  the  Federal  Juvenile 
Delinquency  Act 

Sec.  501.  Section  5031  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"§5031.  Definitions 

'"''For  the  purposes  of  this  chapter,  a  ''juvenile'  is  a  person  who  has  not 
aft-ained  his  eighteenth  birthday,  or  for  the  purpose  of  proceedings  and 
disposition  under  this  chapter  for  an  alleged  act  of  juvenile  delin- 
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quency^  a  persori  who  has  not  attained  his  twenty-first  hirthday,  and 
^juvenile  delinquency''  is  the  violation  of  a  law  of  the  United  States 
committed  hy  a  person  prior  to  his  eighteenth  birthday  which  toouJd 
have  been  a  crime  if  committed  by  an  adult y 

DELINQUENCY  PROCEEDINOS  IN  DISTRICT  COURTS 

Sfc.  502.  Section  5032  of  title  18,  United  States  Code,  is  amended 
to  read  as  folloivs: 

"§  5032.  Delinquency  proceedings  in  district  courts;  transfer  for 
criminal  prosecution 

''A  iuvenile  alleged  to  have  committed  an  act  of  juvenile  delin- 
quency shall  not  be  proceeded  against  in  any  court  of  the  United  States 
unless  the  Attorney  Gcnerul,  after  investigation,  certifies  to  an  appro- 
priate distHct  caart  of  the  United  States  that  the  javenile  court  or 
other  appropriate  court  of  a  State  (1)  does  not  have  jurisdiction  or 
refuses  to  ass-ume  jurisdiction  over  said  juvenile  ivith  respect  to  such 
alleged  act  of  juvenile  delinquency,  or  {2)  does  not  have  available 
programs  and  services  adequate  for  the  iweds  of  juveniles. 

''If  the  Attorney  General  does  not  so  certify,  sue-h  juvenile  shall  be 
surrendered  to  the  appropriate  legal  authorities  of  such  State. 

''If  an  alleged  juvenile  delinquent  is  not  surrendered  to  the 
authorities  of  a  State  or  the  District  of  Columbia  pursuant  to  this 
section,  any  proceedings  against  him  shall  be  in  an  appropHate  district 
court  of  the  United  States.  For  such  purposes,  the  court  may  be  con- 
vened at  any  time  ami  place  within  the  district,  in  chumbers  or  other- 
loise.  The  Attorney  General  shall  proceed  by  infonnation,  and  no 
criminal  prosecutio-n  shall  be  instituted  for  the  alleged  a<:t  of  juvenile 
delinquency  except  as  provided  below. 

"^  juvenile  who  alleged  to  have  committed  an  act  of  juvenile 
delinquency  and  "who  is  not  surrendered  to  State  authorities  shall 
be  proceeded  against  under  this  chapter  unless  he  has  requested  in 
xcriting  upon  advice  of  counsel  to  be  proceeded  against  as  an  adult, 
except  that,  with  respect  to  a  juvenile  sixteen  years  and  older  alleged 
to  have  committed  an  act  after  his  sixteenth  birthday  which  if 
committed  by  an  adult  would  be  a  felony  punishable  by  a  maximum 
penalty  of  ten  yea<rs  imprisonment  or  more,  life  imprisonment,  or 
death,  criminal  prosecution  on  the  basis  of  the  alleged  mt  may ^  be 
begun  by  motion  to  transfer  of  the  Attorney  General  in  the  aq)propriate 
district  court  of  the  United  States,  if  such  court  finds,  after  hearing, 
such  transfer  xoould  be  in  the  interest  of  justice. 

"■Evidence  of  the  following  factors  shall  be  cansidered.  and  findings 
with  regard  to  each  fa>ctor  \shaJl  be  made  in  the  record,  in  assessing 
vliether  a  transfer  wo%dd  be  in  the  interest  of  justice:  the  age  and 
social  bachground  of  the  juvenile:  the  7iature  of  alleged  offense; 
the  extent  and  nature  of  the  jtivenile's  prior  delinquency  record:  the 
juvenile's  present  intelleciual  development  and  psychological 
m-aturity;  the  nature  of  past  treatment  efforts  and  the  juvenile'' s 
response  to  such  efforts;  the  availability  of  programs  designed  to  treat 
the  juveniles  behavioral  problems. 

"■Reasonahle  notice  of  the  tra?isf€r  hearing  shall  be  given  to  the 
juvenile,  his  parents,  guardian,  or  custodian  and  to  his  counsel.  The 
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juvenile  shall  he  assisted  hy  cmitisel  during  the  transfer  hearing,  and 
at  every  other  critical  stage  of  the  proceedings. 

'"''Orvce  a  juvenile  has  entered  a  plea  of  guilty  or  the  proceedinx)  has 
reached  the  stage  that  evidence  has  hegun  to  he  taken  iinth  respect  to  a 
crime  or  an  alleged  aet  of  juvenile  delinquency  subsequent  criminal 
prosecution  or  juvenile  proceedings  hased  upon  such  alleged  act  of 
delinquency  shall  he  harred. 

'"'•  Statements  made  hy  a  juvenile  prior  to  or  during  a  transfer  hearing 
under  this  section  shall  not  he  admissihle  at  subsequent  criminal 
prosecutions. ''"' 

CUSTODY 

Sec.  503.  Section  5033  of  title  18,  United  States  Code  is  amended  to 
read  as  follows : 

"§  503S.  Custody  prior  to  appearance  before  magistrate 

'"'"W hencver  a.  juvenile  is  taken  into  custody  for  an  alleged  act  of 
juvenile  delinquency,  the  arresting  officer  shall  immediately  advise 
such  juvenile  of  his  legal  rights,  in  language  comprehensive  to  a 
juvenile,  and  shall  im/msdiutely  notify  the  Attorney  General  and  the 
juvenile''s  parents,  guardian^  or  custodian  of  such  custody.  The  arrest- 
ing officer  shall  also  notify  the  parents,  guardian,  or  custodian  of  the 
rights  of  the  juvenile  and  of  the  nature  of  the  alleged  offense. 

'•''The  juvenile  shall  be  taken  before  a  magistrate  fcyrthwith.  In  no 
event  shall  the  juvenile  be  detained  for  longer  than  a  reasonable  period 
of  time  before  being  brought  before  a  magistrate.'''' 

DUTIES  OF  MAGISTRATE 

Sec.  504-.  Section  5034-  of  title  18.,  United  States  Code,  is  amended 
to  read  as  follows : 

"§5034.  Duties  of  magistrate 

'"''The  magistrate  shall  injure  that  the  juvenile  is  represented  by 
cou/nsel  before  proceeding  w'lth  critical,  stages  of  the  proceedings.  Coun- 
sel shall  be  assigned  to  represent  a  juvenile  when  the  juvenile  and  his 
parents,  guardiun,  err  custodian  are  financially  unable  to  obtain  ade- 
quate representation.  In  cases  where  the  juvenile  and  his  parents, 
guardian^  or  custodian  are  financially  able  to  obtain  adequate  repre- 
sentation hut  have  not  retained  counsel,  the  magistrate  may  assign 
counsel  and  order  the  payment  of  reasonable  attomey^s  fees  or  may 
direct  the  juvenile,  his  parents^  guardian,  or  custodian  to  retain  private 
counsel  laithin  a  specified  period  of  t'lrae. 

'■'•The  magistrate  may  appoint  a  guard'ian  ad,  litem  if  a  parent  or 
guardian  of  the  juvenile  is  not  present,  or  if  the  magistrate  has  reason 
to  believe  that  the  parents  or  guardian  icill  rvot  cooperate  with  the 
juvenile  in  preparing  for  trial,  or  that  the  int.erests  of  the  parents  or 
guardian  and  those  of  the  juvenile  are  adverse. 

'"''If  the  juvenile  has  not  been  discharged  before  his  initial  appear- 
ance before  the  magistrate,  the  magistrate  shall  release  the  juvenile 
to  his  parents,  guardian,  custodian,  or  other  responsihle  party  {includ- 
ing, but  not  limited  to.  the  director  of  a  shelter-care  facility  upon  their 
jwomise  to  bring  such  juvenile  before  the  appropriate  court  when 
requested,  by  such  court  unless  the  magistrate  determines,  after  hear- 
ing, at  which  tlie  juvenile  is  represented  by  cowisel,  that  the  detention 
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of  such  juvenile  is  required  to  secure  his  timely  ap'pearanhce  before  the 
appropriate  court  or  to  hisure  his  safety  or  that  of  others^ 

DETENTION 

/Sec.  505.  Section  5035  of  this  title  is  amended  to  read  as  follows: 

"§5035.  Detention  prior  to  disposition 

"J.  juvenile  alleged  to  be  delinquent  may  be  detained  only  in  a  juve- 
nile facility  or  such  ot^er  suitable  place  as  the  Attorney  General  may 
deslgiuite.  Whenever  possible.,  detention  shall  be  in  a  foster  home  or 
communltxj  based  facility  located  in  or  near  his  home  community.  The 
Attorney  General  shall  not  cause  any  juvenile  alleged  to  be  delinquent 
to  be  detained  or  confined  In  any  Institution  in  tohlch  the  juvenile  hus 
regular  contact  with  adult  pei'sans  convicted  of  a  crime  or  awaiting 
trial  on  criminal  charges.  Insofar  as  possible,  alleged  delinquents  shall 
be  kept  separate  from  adjudicated  delinquents.  Everi/  juvenile  in  cus- 
tody shall  be  provided  tolth  adequate  food.,  heat,  lights  sanitary  facili- 
ties, bedding,  clothing,  recreation,  education,  and  medical  care,  iticlud- 
ing  necessary  psychiatric,  psychological,  or  other  care  and  treatnnent.'''' 

SPEEDY  TRIAL 

Sit.  506.  Section  5036  of  this  title  is  amended  to  read,  as  follows: 

"§  50U.  Speedy  trial 

'"''If  an  alleged  delinquent  who  is  in  detention  pending  trial  is  not 
brought  to  trial  within  thirty  days  from  the  date  upon  which  such 
detention  was  begun,  the  Inforination  shall  be  dismissed  on  motion  of 
the  alleged  delinquent  or  at  the  direction  of  the  court,  unless  the  At- 
tornxiy  General  shows  that  additioned  delay  teas  caused  by  the  juve- 
nile or  his  counsel,  or  consented  to  by  the  juvenile  and  his  counsel,  or 
would  be  in  the  interest  of  justice  in  the  particular  case.  Delays  at- 
tributable solely  to  court  calendar  congestiwi  may  not  be  considered  in 
the  interest  of  justice.  Except  in  extraordinary  circumstances,  an  infor- 
mation dismissed  under  this  section  may  not  be  rehistltuted. 

DISPOSITION 

Sfc.  507.  Section  5037  is  amended  to  read  as  follows: 

"§  5037.  Dispositional  hearing 

"  (a)  If  a  juvenile  is  adjudicated  dellnguent,  a  separate  dispositional 
hearing  shall  be  held  no  later  than  twenty  court  days  after  trial  unless 
the  court  has  ordered  further  study  in  accordance  with  subsection  {c). 
Copies  of  the  presentence  repoi^t  shall  be  provided  to  the  attw'^neys  for 
both  the  juvenile  and  the  Government  a  reasonable  time  in  advance  of 
the  hearing. 

"  (6)  The  court  may  suspend  the  adjudication  of  delinquency  or  the 
disposition  of  the  delinquent  on  such  cc/nditlons  as  it  deems  proper, 
place  him  on  probation,  or  ccmimlt  him  to  the  custody  of  the  Attorney 
General.  Probation,  commitment,  or  commitment  in  accordance  with 
subsectlan  {c)  shall' not  extend  beyond  the  juvenile''s  txoenty-fxxst  birth- 
day or  the  maximum  term  tohich  could  have  been  Imposed  cni  an  adult 
convicted  of  the  same  offense, 'whichever  is  sooner,  unless  the  juvenile 
has  attained  his  nineteenth  birthday  at  the  time  of  disposition^  in 
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which  case  probation,  commdment^  or  cominitment  in  accordance  with 
subsection  {e)  shall  not  exceed  the  lesser  of  tv^o  years  or  the  Tnaximum, 
term  v^hich  could  have  been  imposed  oii.  an  adult  convicted  of  the  same 
offense. 

''(c)  //  the  court  desires  more  detailed  information  concerning  an 
alleged  or  adjudicated  delinquent^  it  may  commit  him,  after  notice  and 
hearing  at  which  the  juvenile  i^s  represented  by  counsel,  to  the  custody 
of  the  Attorney  General  for  observation,  and  study  by  an  airfwopriate 
agency.  Such  observation  and  study  shall  be  coTiducted  on  an  out- 
patient basis,  unless  the  court  determines  that  inpatient  observation, 
and  study  are  necessary  to  obtain  the  desired  information:  In  the  case 
of  an  all.eged  juvenile  delinquent^  inpatient  study  m<ty  be  ardered  only 
with  the  consent  of  the  juvenile  and  his  attorney.  The  agency  shall 
make  a  complete  study  of  the  alleged  or  adjudicated,  delinquent  to 
ascertain,  his  personal  traits,  his  capabilities,  his  background,  any  pre- 
vious delinquency  or  criminal  experience,  any  mental  w  physical 
defect,  and  any  other  relevant  factors.  The  Attorney  General  shall  sub- 
mit to  the  court  and  the  attorneys  for  the  juvenile  and  the  Gcrvemment 
the  results  of  the  study  ivithin  thirty  days  after  the  commitment  of  the 
juvenile,  unless  the  court  gy^ants  additional  time:'' 

JVYE'NILE  RECORDS 

St:c.  508.  Section  5038  is  added,  to  read  as  folloios: 
"§5038.  Use  of  juvenile  records 

"(a)  Throughout  the  juvenile  delinquency  proceeding  the  court 
shall  safeguard  the  records  from  disclosure.  Upon  the  co^mpletion  of 
any  juvenile  delinquency  proceeding  lohether  or  not  there  is  an  adjudi- 
cation, the  district  court  shall  order  the  entire  file  and  record  of  such 
proceeding  sealed.  After  such  sealing,  the  court  sJiall  not  release  these 
records  except  to  the  extent  necessary  to  meet  the  following 
circumstances : 

"  {1 )  inquiries  received  from,  another  court  of  law; 
"(^)  inquiries  from  an  agency  preparing  a  presentence  report 
for  another  court; 

"(5)  inquiries  from  laxo  enforcement  agetwies  where  the  re- 
quest for  information  is  related  to  the  investigatimi  of  a  crime 
or  a  position  within  that  agency ; 

"(4)  inquiries,  in  writing,  from  the  director  of  a  treatment 
agency  or  the  director  of  a  facility  to  which  the  juvenile  ha.s  been 
committed  by  the  court;  and 

"  (<5)  inquiries  from,  an  agency  considering  the  person  for  a  posi- 
tion immediately  and  directly  affecting  the  national  security. 
Unless  otherwise  authorized  by  this  section,  information  about  the 
sealed  record  may  not  be  relewied  when  the  request  for  infoi'-mation  is 
related  to  an  application  for  einploym^nt,  license,  bonding,  or  any 
civil  right  or  privilege.  Responses  to  su/ih  inquiries  shall  not  be  differ- 
ent from  responses  made  about  persons  who  have  never  been  involved 
in  a.  delinquency  proceeding. 

"(&)  District  courts  exercising  jurisdiction  over  any  juvenile  shall 
inform,  the  juvenile,  and  his  parent  or  guardian,  in  writing  in  clear 
and  nontechnical  language,  of  Hghts  relating  to  the  sealing  of  his 
juvenile  record. 


365 


89 


''(c)  During  the  course  of  any  juvenile  delinquency  proceeding,  all 
information  and  records  relating  to  the  proceeding,  irhich  are  obtained 
in  the  discharge  of  an.  official  duty  by  an  employee  of  the  court  or  an 
employee  of  any  other  goverrunental  agency,  shall  be  disclosed  directly 
or  indirectly  to  anyone  other  than  the  judge,  coumel  for  the  juvenile 
and  the  govei^iment,  or  others  entitled  u/nder  this  section  to  receive 
sealed  7'ecords. 

"(^)  Unless  a  juvenile  who  is  taken  into  custody  is  prosecuted  as 

an  adult —  i    77  7 

"(7)  neither  the  fingerprints  nor  a  photograph  shall  be  taken 

without  the  written  consent  of  the  judge;  and 

"(^)  neither  the  7iame  nor  picture  of  any  juvenile  shall  be  made 

public  by  any  medium  of  public  information  in  connection  toith  a 

juvenile  delinquency  proceeding^ 

COMMITMENT 

Sfx:  509.  Section  5039  is  added,  to  read  as  follows: 

*'§5039.  Commitment 

''No  juvenile  cotnmitted  to  the  custody  of  the  Attorney  General  may 
be  placed  or  retained  in  an  adult  jail  or  correctional  institution  in 
which  he  has  regular  contact  with  adults  incarcerated  because  they 
have  been  convicted  of  a  crime  or  are  awaiting  trial  on  criminal 
charges. 

"■Every  juvenile  icho  has  been  committed  shall  be  provided  with 
adequate  food,  heat,  light,  sanitai-y  facilities,  bedding,  clothing,  recre- 
ation, counseling,  education,  training,  and  medical  care  induding  nec- 
essary psychiatric,  psychological,  or  other  care  and  treatment. 

"■Whenever  possible,  the  Attorney  General  shall  commit  a  juvenile 
to  a  foster  home  or  community -based  facility  located  in  or  near  his 
home  community.'''' 

SUPPORT 

Sec.  510.  Section  oOlfi  is  added,  to  read  as  follows : 

"§  5040.  Support 

''The  Attorney  General  may  contract  toith  any  public  or  private 
agency  or  individual  and  such  community-based  facilities  as  halfway 
houses  and  foster  homes  for  the  observation  and  study  and  the  custody 
and  care  of  juveniles  in  his  custody.  For  these  purposes,  the  Attorney 
General  may  promulgate  such  regulations  as  are  necessary  and  may 
me  the  appropriation  for  'support  of^  United  States  prisoners''  or  such 
other  app^-opriations  as  he  may  designate.'''' 

PAROLE 

Sec.  511.  Section  oOIfl  is  added  to  read  as  follows: 

"§5041.  Parole 

"The  Board  of  Parole  shall  release  from  custody,  on  such  condi- 
tions as  it  deems  necessary,  each  juvenile  delinquent  who  has  been 
committed,  as  soon,  as  the  Board  is  satisfied  that  he  is  likely  to  remain 
at  liberty  without  violating  the  law  and  when  such  release  would  be 
in  the  interest  of  justice.'''' 
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REVOCATION 

Sec.  512.  Section  50Jf2  is  added  to  read  as  follows: 
"§  5042.  Revocation  of  parole  or  probation 

^'Any  juvenile  parolee  or  prohationer  shall  he  a.ccorded  notice  and 
a  hearing  xoith  counsel  before  his  parole  or  probation  can  be  revoked.'"' 

Sf:c.  513  The  table  of  sections  of  chapter  Jfio  of  this  title  is  amended 
to  read  as  foUoxos: 

"Sec. 

''50S1.  Definitions. 

"5032.  Delinquency    proceedings    in    district    courts;    transfer    for    criminal 

prosecution. 

"5033.  Custody  prior  to  appearance   before  magistrate. 

"503't.  Duties  of  magistrate. 

"5035.  Detention  prior  to  disposition. 

"5036.  Speedy  trial. 

"5037.  Dispositional  hearing. 

"5038.  Use  of  juvenile  records. 

"5039.  Committnent. 

"50JiO.  Support. 

"50'tl.  Parole. 

"5042.  Revocation  of  parole  or  prohation.". 

Part  B — National  Institute  of  Corrections 

Sfc.  521.  Title  18,  United  States  Code,  is  amended  by  adding  a  new 
chapter  S19  to  read  as  foUoxos  : 

''CHAPTER  319.— NATIONAL  INSTITUTE  OF 
CORRECTIONS 

'"''Sec.  Jf351.  {a)  There  is  hereby  estahlished  within  the  Bureau  of 
Prisons  a  National  Institute  of  Corrections. 

"(6)  TJie  overall  policy  and  operations  of  the  National  Institute  of 
Connections  shall  be  under  the  supervision  of  an  Advisory  Board.  The 
Board  shall  consist  of  sixteen  members.  The  following  six  individuals 
shall  serve  as  members  of  the  Commission  ex  officio:  the  Director  of  the 
Federal  Bureau  of  Prisons  or  his  designee,  the  Administrator  of  the 
Law  Enforcement  Assistance  Administration  or  his  designee,  Chair- 
man of  the  United  States  Parole  Board  or  his  designee,  the  Director  of 
the  Federal  Judicial  Center  or  his  designee,  the  Dejyuty  Assistant  Ad- 
ministrator for  the  National  Institute  far  Juvenile  Justice  aiid  De- 
linquency Prevenlion  or  his  designee,  and  the  Assistant  Secretary  for 
Human  Development  of  the  Department  of  Health,  Education,  and 
Welfare  or  his  designee. 

"(e)  The  ten  remaining  members  of  the  Board  shall  be  selected  as 
folloxcs : 

"(/)  Five  shall  be  appointed  initially  by  the  Attorney  General  of 
the  United  States  for  staggered  terms;  one  member  shall  sei've  for  one 
year,  one  member  for  tico  years,  and  three  members  for  three  years. 
Upon  the  expiration  of  each  member's  term-,  the  Attoimey  General  shall 
appoint  successors  icho  will  each  serve  for  a  term  of  three  years.  Each 
member  selected  shall  be  qualified  as  a  practitioner  {Federal,  State, 
or  local)  in  the  field  of  coiv^ectiwu,  probation,  or  parole. 

"(^)  Fire  slmll  be  appointed  initially  by  the  Atton\ey  General  of 
the  United  States  for  staggered  tenns,  one  member  shall  serve  for  one 
year,  three  members  for  two  years,  and  one  member  for  three  years. 
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V-pon  the  expiration  of  each  tneinber''s  tenn  the  Attorney  General  shall 
appoint  successors  who  will  each  serve  for  a  term  of  three  years.  Each 
inetnher  selected  shall  he  from  the  pt^vate  sector,  such  as  business,  labor, 
aiul  educatio'n,  liavviig  demonstrated  an  cLctive  interest  in  correctiotis, 
probation,  or  parole. 

"(fZ)  Tlie  members  of  the  Board  shall  not,  by  reason  of  such  mem- 
bership, be  deemed  officers  or  employees  of  the  United  States.  Mennbers 
of  the  Comminson  who  are  full-time  officers  or  employees  of  the  United 
States  shall  serve  without  additional  compensatio-n,  but  shall  he  reim- 
bursed for  travel,  subsistence,  and  other  necessary  expenses  iiujurred  in 
the  perfonnance  of  the  duties  vested  in  the  Board.  Other  members  of 
the  Board  shall,  while  atteouling  meetings  of  the  Board  or  while  en- 
gaged in  duties  related  to  such  m-eetings  ar  in  other  activities  of  the 
Commission  pursuant  to  this  title,  be  entitled  to  receive  compensation 
at  the  rate  not  to  exceed  the  daily  equivalent  of  the  rate  authorized  for 
GS-18  by  section  5332  of  title  6,  United  States  Code,  including  travel- 
time,  and  while  away  frani  their  homes  or  regidar  places  of  business 
may  be  allowed  travel  expenses,  iiicluding  per  diem  in  lieu  of  subsis- 
tence equal  to  that  authat^zed  by  section  5703  of  title  5,  United  States 
Code,  for  persons  in  the  Government  service  employed  intermittently. 

"(e)  The  Board  shall  elect  a  chairman  from  amang  its  members  loho 
shall  serve  f»r  a  term  of  one  year.  The  members  of  the  Board  shall 
also  elect  one  or  more  members  as  a  vice-chaiivnan. 

"(/)  Th^  Board  is  authorized  to  appoint,  without  regard  to  the 
civil  service  laws,  technical^  or  other  advisory  committees  to  advise  the 
Institute  with  respect  to  the  administration  of  this  title  as  it  deems 
appi'opriate.  Members  of  these  committees  not  otherwise  employed  by 
the  United  States,  while  engaged  in  advising  the  Institute  or  attend- 
ing meetings  of  the  committees,  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  fixed  by  the  Board  but  not  to  exceed  the  daily  equiva- 
lent of  the  rate  autliorized  for  GS-18  by  section  5332  of  title  5,  United 
States  Code,  and  ivhile  away  from  their  homes  or  regular  places  of 
business  may  be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence  equal  to  that  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government  service  employed 
intetvnittently . 

"(^)  The  Board  is  authorized  to  delegate  its  powers  under  this  title 
to  siwh  persons  as  it  deems  appropriate. 

"(^)  The  Institute  shall  be  under  the  supervision  of  an  officer 
to  be  known  as  the  Director,  who  shall  be  appointed  by  the  Attorney 
General  after  consultation  loitJi  the  Board.  Tlie  Director  shall  have 
authority  to  supervise  the  organization,  employees,  enroll-ees,  finan- 
cial affairs,  and,  all  other  operations  of  the  Institute  and  may  employ 
sueh  staff,  faculty,  and  administrative  jyersonnel.  subject  to  the  civil 
service  and  cla.^^sifi/'a.tion  laws,  as  are  necessary  to  the  funetioning  of 
the  Institute.  The  Director  shall  have  the  power  to  acquire  and  hold 
real  and  personal  property  for  the  Institute  and  may  receive  gifts, 
donations,  ami  trusts  on  behalf  of  the  Institute.  The  Director  shall 
also  have  the  poiver  to  appoint  such  technical  or  other  advisory  coun- 
cils comprised  of  consultants  to  guide  and  advise  the  Board.  The 
Director  is  authorized  to  deleqate  his  powers  under  this  title  to  such 
persons  as  .Tie  deems  appropriate. 

^'Sec.  4^52.  (a)  In  addition  to  the  other  powers,  express  and, 
implied,  the  National  Institute  of  Corrections  shall  have  authority — 
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"(i)  to  receive  from  or  make  grants  to  and  enter  into  contracts 
iclth  Federal^  State,  and  general  units  of  local  government,  public 
and  jxt^ivate  agencies,  educational  institutions,  organizations,  and 
individuals  to  carry  out  the  purposes  of  this  cliapter; 

"(^)  to  serve  as  a  clearinghouse  and  information  center  for 
the  collection,  ^preparation,  ami  disseinination  of  information  on 
corrections,  including,  but  not  limited  to,  programs  for  ])reve7i- 
ti-on  of  crim^  and  recidivism,  training  of  corrections  personnel, 
and  rehabilitation  and  treatment  of  oiminal  and  juvenile 
offenders; 

"(-5)  to  assist  and  serve  in  a  consulting  capacity  to  Federal, 
State,  and  local  courts,  departments,  and  agencies  in  the  develop- 
ment, mmntenance,  and  coordination  of  programs,  facilities,  and 
services,  training,  treatment,  and  7'ehabilitation  with  respect  to 
criminal  and  juvenile  offenders: 

"(4)  to  encourage  and  assist  Federal,  State,  and  local  govern- 
ment programs  and  services,  and  pi'ograms  and.  services  of  other 
public  and  private  agencies,  institutions,  and  organizations  in 
their  efforts  to  develop  and  implennent  improved  corrections 
programs; 

"(J)  to  devise  and  conduct,  in  various  geographical  locations, 
seminars,  tvorkshops,  and  training  programs  for  law  enforcement 
officers,  judges,  and  judicial  personnel,  probation  aVid  parole  per- 
sonnel, correctional  personnel,  welfare  workers,  and  other  per- 
sons, including  lay  ex-offenders,  and  paraprofessio7ial.  personnel, 
connected  with  the  treatment  and  rehabilitation  of  crimirml  anjtd 
juroiile  offenders; 

"(5)  to  develop  technical  training  teams  to  aid  in  the  develop- 
ment of  seminars,  icorkshoj)s,  and  training  programs  within  the 
several  States  and  with  the  State  and  local  agencies  which  %oorh 
with  prisoners,  parolees,  probationers,  and  other  offenders; 

"(7)  to  conduct,  encourage,  and  coordinate  research  relating 
to  corrections,  including  the  causes,  prevention,  diagnosis,  and 
treatment  of  criminal  offenders; 

"(<§)  to  formulate  and  disseminate  coi^^ectional  policy,  goals, 
standards,  and  recommendations  for  Federal,  State,  and  local 
correctional  agencies,  organizations,  institutions,  and  personnel ; 

"  {9)  to  conduct  evahiation  programs  which  study  the  effective- 
ness of  neia  approaches,  techniques,  systems,  progranns,  and  de- 
vices employed  to  improve  the  connections  system; 

^^{10)  to  receive  from  any  Federal  department  or  agency  such 
statistics,  data,  program  reports,  and  other  material  as  the  Insti- 
tute deems  necessary  to  carry  out  its  functions.  Each  such  depart- 
ment or  agency  is  authorized  to  cooperate  xcith  the  Institute  and 
shall,  to  the  maximum  extent  prax^ticahle,  cortsult  tvith  and  fur- 
nish information,  to  the  Institute; 

''''{11)  to  arrange  with  and  reiinburse  the  heads  of  Federal  de- 
partments and  agencies  for  the  use  of  person/nel,  facilities,  or 
equipment  of  such  departments  and  agencies ; 

"(/^)  to  confer  with  and  avail  itself  of  the  assistance,  services, 
records,  and  facilities  of  State  and  local  goi^em?7ients  or  other 
public  or  private  agencies,  organizatio^is,  or  individuals; 
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"(iJ)  to  enter  into  cmitracts  xoith  'public  or  private  agencies^ 
organizations^  or  individtcals,  f&r  the  performance  of  amy  of  the 
functions  of  the  Institute;  and 

"  {14.)   to  procure  the  services  of  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5  of  the  United  States  Code, 
at  rates  of  compensation  not  to  exceed  the  daily  equivalent  of  the 
rate  authorized  for  GS-18  hy  section  5332  of  title  5  of  the  United 
States  Code. 
"(6)   The  Institute  shall  on  or  before  the  31st  day  of  December  of 
each  year  submit  an  annual  report  for  the  preceding  fiscal  year  to  the 
President  and  to  the  Congress.  The  report  shall  include  a  compre- 
hensive and  detailed  report  of  the  lnstitute''s  operations,  activities, 
fiTiancial  condition,  and  accomplishments  under  this  title  and  may 
include  such  recom/mendations  related  to  collections  as  the  Institute 
deems  appropriate. 

*'  {c)  Each  recipient  of  assistance  under  this  shall  keep  such  records 
as  tlie  Institute  sholl  prescribe,  including  records  lohich  fully  disclose 
tlie  amount  and,  disposition  by  such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project  or  undertakin^g  in  connection 
with  which  such  assistance  is  given  or  used,  and  the  amount  of  that 
portion  of  the  cost  of  the  project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facilitate  an  effective  audit. 

"(<^)  The  Institute,  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  purposes  of  audit  and  examinations  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipients  that  are  pertinent  to  the 
grants  received  under  this  chapter. 

"(e)  The  provision  of  this  section  shall  apply  to  all  recipients  of 
assistance  under  this  title,  whether  by  direct  grant  or  contract  front, 
the  Institute  or  by  subgrant  or  subcontract  from  primary  grantees  or 
contractors  of  the  Institute. 

"xS'^T.  ^353.  There  is  hereby  authorized  to  be  appropriated  such 
funds  as  may  be  required  to  cany  out  the  purposes  of  this  chapter.^'' 

PART  C— CONFORMING  AMENDMENTS 

Sec.  541.  (a)  The  section  titled  "Declaration  and  Purpose"  in  title 
I  of  the  Omnibus  Criine  Control  and  Safe  Streets  Act  of  1968,  as 
amended  {82  Stat.  197;  84  Stat.  1881;  87  Stat.  197),  is  amended  by 
imerting  immediately  after  the  second  paragraph  thereof  the  follow- 
ing new  paragraph : 

'■^Congress  finds  further  that  the  high  incidence  of  delinquency  in 
the  United  States  today  results  in  enormous  annual  cost  and  im- 
measurable loss  in  human  life,  personal  security,  and  wasted  human 
resources,  and  that  juvenile  delinquency  constitutes  a  growing  threat 
to  the  national  welfare  requiring  immediate  and  comprehensive  action 
by  the  Federal  Government  to  reduce  and  prevent  delinquency. ''\ 

(b)  Such  section  is  further  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  : 

It  is  therefore  the  further  declared  policy  of  Congress  to  provide 
the  necessary  resources,  leadership,  and  coordination  to  {1)  develop 
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and  hnplertient  ejfective  methods  of  preventing  and  reducing  juvenile 
delmquency ;  {2)  to  develop  and  conduct  effective  programs  to  prevent 
delinquency^  to  divert  juveniles  from  the  traditional  juvenile  justice 
system,  and  to  provide  critically  needed  alternatives  to  institutionali- 
zation; (3)  to  improve  the  quality  of  juvenile  justice  in  the  United 
States;  and  {Jf)  to  increase  the  capacity  of  State  ami  local  govern- 
ments and  public  and  private  agencies  to  conduct  effective  juvenile 
justice  and  delinquency  prevention  and  rehabilitation  programs  and 
to  provide  research,  evaluation,  and  training  services  in  the  field  of 
juvenile  justice  and  delinquency  prevention.''\ 

Sec.  51^2.  The  third  sentence  of  section  203 [a)  of  title  I  of  the 
Omnihus  Crime  Control  and  Safe  Streets  Act  of  1968  as  amended 
(82  St^-t.  197;  8^  Stat.  1881:  87  Stat.  197).  is  ame/nded  to  read  as  fol- 
loxos:  ''''The  State  planning  agency  and  any  regional  planning  units 
within  the  State  shall,  within  their  respective  junsdictions,  he  repre- 
sentative of  the  lavi  enforcement  and  criminal  justice  agencies  includ- 
ing agencies  directly  related  to  the  prevention  and  control  of  juvenile 
delinquency,  units  of  general  local  government,  and  public  agencies 
inaintaining  programs  to  reduce  and  control  crime,  and  sliaJl  include 
representatives  of  citizens,  professional,  and  community  organizations 
including  organizations  directly  related  to  delinquency  prevention!''' . 

Sec.  543.  Section  303 {a)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended  by  adding  after  the  first  sen- 
tence the  following:  ''''In  order  to  receive  formula  grants  under  the 
Juvenile  Justice  a')id  Delinquency  Prevention  Act  of  197 If,  a  State  shall 
submit  a  plan  for  carrying  out  the  purposes  of  that  Act  in  accordance 
loith  this  section  and  section  223  of  that  Act.''\ 

Sec.  644-  Section  620  or  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by  (1)  inserting  "(/7.)"  after 
^'Sec.  520.''''  and  (2)  by  inserting  at  the  end  thereof  the  folloio'ing: 

"(&)  In  addition  to  the  fwids  appropriated  under  section  261(a) 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974i  ^^^ 
Administralion  shall  expend  from  other  Law  Enforcement  Assistance 
Ad7ninistration  appropriations,  other  than  the  appropriations  for  ad- 
ministration, at  least  the  same  level  of  financial  assistance  far  juvenile 
delinquency  programs  as  was  expended  by  the  Administration  during 
fiscal  year  1972.'\ 

Sec.  64B.  Part  F  of  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended  by  adding  at  the  end  thereof  the  fol- 
loioing  neui  sections : 

''''Sec.  526.  The  Administrator  is  authorized  to  accept  and  employ, 
in  candying  out  the  provisions  of  this  Act,  voluntary  and  uncoinpen- 
sated  services  notwithstanding  the  provisions  of  section  3679(b)  of 
the  Revised  Statutes  (31  U.S.C.  666(b)). 

^''Sec.  627.  All  programs  concerned  with  juvenile  delinquency  and 
administered  by  the  Administration  shall  be  administered  or  subject 
to  the  policy  direction  of  the  office  established  by  section  201  (a)  of  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

''''Sec.  528.  (a)  The  Administrator  is  authorized  to  select,  ennploy, 
and  fix  the  compensation  of  such  officers  and  employees,  including 
attortxeys.  as  are  necessary  to  perform  the  functions  vested  in  him  and 
to  prescribe  their  functions. 
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"  (&)  NotwitTistanding  the  provisions  of  section  5108  of  title  5,  United 
States  Code,  and  without  prejudice  with  respect  to  the  number  of  posi- 
tions otiierwise  placed  in  the  Administration  under  s^tcK  section  5108, 
the  Administrator  may  place  three  positions  in  GS-W,  GS-17,  and 
4xS-18  under  section  5332  of  such  title  5.". 
And  the  House  agree  to  the  same, 

BmcH  Bayh, 
James  O.  Eastland, 
John  L,  McClellan, 
Philip  A.  Hart, 

QUENTIN   N.    BURDICK, 
KOMAN    HrUSKA, 

Hugh  Scott, 
Marlow  W.  Cook, 
Charles  McC.  Mathias,  Jr., 
Managers  on  the  Part  of  the  Senate. 
Carl  D.  Perkins, 
Augustus  F.  Hawkins, 
Shirley  Chisholm, 
Albert  H.  Quie, 
Managers  on  the  Part  of  the  House. 
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JOINT  EXPLANATORY  STATEMENT  OF  THE 
COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of 
the  House  to  the  bill  (S.  821)  to  improve  the  quality  of  juvenile  jus- 
tice in  the  United  States  and  to  provide  a  comprehensive,  coordinated 
approach  to  the  problems  of  juvenile  delinquency,  and  for  other  pur- 
poses, submit  the  following  joint  statement  to  the  House  and  the  Sen- 
ate in  explanation  of  the  effect  of  the  action  agreed  upon  by  the  man- 
agei-s  and  recommended  in  the  accompanying  conference  report : 

The  Senate  bill  amended  Title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  as  amended  while  the  House  amendment  established 
an  independent  bill.  The  conference  subsittute  is  an  independent  Act. 
It  is  not  part  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act.  It 
changes  such  Act  to  bring  it  into  conformity  with  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  These  conforming  amendments 
represent  no  substantive  changes  from  the  Senate  bill. 

The  Senate  bill  provides  for  the  creation  of  an  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  within  the  Department  of  Justice, 
Law  Enforcement  Assistance  Administration,  to  be  directed  by  an 
Assistant  Administrator  appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  House  amendment  created  a  Juvenile 
Delinquency  Prevention  Administration  with  the  Department  of 
Health,  Education,  and  Welfare,  to  be  directed  by  a  Director  ap- 
pointed by  the  Secretary.  The  conference  substitute  adopts  the  Senate 
provision. 

The  House  amendment  provided  for  a  Federal  assistance  program 
for  services  to  runaway  youth  and  their  families  to  be  administered  by 
the  Department  of  Health.  Education,  and  Welfare.  There  was  no  com- 
parable Senate  provision.  The  conference  substitute  adopts  the  House 
provision. 

The  Senate  bill  amended  the  Federal  Juvenile  Delinquency  Act 
which 'provides  certain  rights  to  juveniles  within  Federal  jurisdic- 
tions. There  was  no  comparable  House  provision.  The  conference  sub- 
stitute adopts  the  Senate  provision. 

The  Senate  bill  contained  an  amendment  which  permitted  Federal 
surplus  property  to  be  contributed  to  States  for  use  in  their  criminal 
justice  programs.  There  was  no  comparable  House  provision.  The  con- 
ference substitute  does  not  contain  the  Senate  language.  In  deleting 
the  Senate  provision,  it  is  noted  that  the  House  Conmiittee  on  Govern- 
ment Operations  is  taking  up  a  general  revision  of  the  subject  of  excess 
and  surplus  propertv  disposition.  It  is  hoped  that  the  needs  of  Laiv 
Enforcement  Agencies  will  receive  due  consideration  for  suitable 
priority  and  entitlement  to  eligibility.  In  the  meantime,  it  is  hoped 
that  the  General  Services  Administration  will  liberally  construe  the 
new  regulations  to  best  meet  the  needs  of  Law  Enforcement  Agencies. 
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The  House  amendment  defined  "construction"  to  exclude  the  erec- 
tion of  new  stnictures.  There  was  no  comparable  Senate  provision.  The 
conference  substitute  adopts  the  House  provision. 

The  House  amendment  included  alcohol  abuse  programs  in  the  def- 
inition of  "community  based"  programs.  There  was  no  comparable 
Senate  provision.  The  conference  substitute  adopts  the  House 
provision. 

The  House  amendment  included  alcohol  abuse  in  the  definition  of 
"juvenile  delinquency"  programs.  There  was  no  comparable  Senate 
provision.  The  conference  substitute  adopts  the  House  provision. 

The  Senate  bill  required  that  the  Administrator  coordinate  all 
Federal  juvenile  delinquency  programs  and  policies.  The  House  amend- 
ment provided  that  the  Secretary  shall  establish  overall  Federal  ju- 
venile delinquency  policies  and  programs.  The  conference  substitute 
adopts  the  Senate  provision. 

The  Senate  bill  authorized  the  Assistant  Administrator  of  LEAA 
to  appoint  three  GS-18  officers  on  appointment  and  to  obtain  other  GS- 
18  officers  on  detail  from  other  Federal  agencies.  The  House  amend- 
ment authorized  the  Secretary  to  appoint  such  officers  as  he  deemed 
necessary.  The  conference  substitute  adopts  the  Senate  provision. 

The  Senate  bill  authorized  the  Administrator  to  "implement"  Fed- 
eral juvenile  delinquencv  programs  and  policies.  The  House  amend- 
ment authorized  the  Secretary  to  "coordinate"  all  Federal  juvenile 
delinquency  programs  and  activities.  The  conference  substitute  adopts 
the  Senate  provision. 

The  Senate  bill  required  annual  evaluation  and  analysis  of  all 
Federal  juvenile  delinquencv  programs  one  year  after  the  enactment 
of  this  bill.  The  House  amendment  required  that  the  first  annual  report 
be  submitted  by  September  30th.  The  conference  substitute  adopts  the 
Senate  provision. 

The  House  amendment  provided  that,  upon  receipt  of  each  annual 
report,  the  President  must  report  to  the  Congress  on  actions  taken  or 
anticipated  with  respect  to  the  recommendations  of  the  Secretary; 
that  the  first  annual  report  identify  the  characteristics  of  Federal  ju- 
venile delinquency  programs;  the  second  report  identif.y  all  Federal 
juvenile  delinquency  programs  with  budgetary  information;  and  the 
third  report  detaif  the  procedures  to  be  followed  by  all  Federal 
agencies  in  submitting  juvenile  delinquency  development  statements. 
There  was  no  comparable  Senate  provision.  The  conference  sub- 
stitute adopts  the  House  provision  with  reporting  to  be  made  through 
the  Attornev  General. 

The  Senate  bill  authorized  the  Administrator  to  "request"  informa- 
tion from  other  Federal  agencies.  The  House  amendment  authorized 
the  Secretary  to  "require"  information  from  other  Federal  agencies. 
The  conference  substitute  authorizes  the  administrator  to  "require 
through  appropriate  authority"  such  information. 

The  Senate  bill  required  the' Administrator  to  coordinate  all  juvenile 
delinquencv  functions  with  the  Department  of  Health,  Education,  and 
Welfare.  There  was  no  comparable  House  provision.  The  conference 
substitute  adopts  the  Senate  provision. 

The  House  amendment  required  that  each  Federal  agency  con- 
ducting a  juvenile  delinquencv  program  submit  to  the  Secretary  a 
development  statement  analvzing  the  extent  to  which  the  program 
conforms  with  and  furthers  Federal  juvenile  delinquency  prevention 


374 


98 


and  treatment  goals  and  policies.  This  statement,  accompanied  by 
the  Secretary's  response,  shall  accompany  the  legislative  request  of 
each  Department.  There  was  no  comparable  Senate  provision.  The 
conference  substitute  adopts  the  House  provision  with  reporting  to 
be  made  through  the  Attorney  General. 

The  Senate  bill  authorized  the  Administrator  to  "request"'  that 
one  Federal  agency  act  for  several  in  a  joint  funding  situation.  The 
House  amendment  authorized  the  Secretary  to  "designate"  a  Federal 
agency  to  act  for  several  in  a  joint  funding  situation.  The  conference 
substitute  adopts  the  Senate  provision. 

The  Senate  bill  provided  for  the  creation  of  an  Interdepartmental 
Council  on  Juvenile  Delinquency.  There  was  no  comparable  House 
provision.  The  conference  substitute  does  not  contain  the  Senate 
language. 

The  Senate  bill  provided  for  the  creation  of  a  National  Ad\isory 
Committee  for  Juvenile  Justice  and  Delinquency  Prevention.  There 
was  no  comparable  House  provision.  The  conference  substitute  adopts 
the  'Senate  provision. 

The  House  amendment  jn-ovided  for  a  Coordinating  Council  on 
Delinquency  Prevention  which  was  independent,  had  a  separate 
budget  and  public  members.  There  was  no  comparable  Senate  provi- 
sion. The  conference  substitute  adopts  the  House  provision  with  an 
amendment  eliminating  public  members  from  the  Council. 

The  Senate  bill  provided  a  minimum  allocation  of  $200,000  to  each 
State.  The  House  amendment  provided  a  minimum  allocation  of 
$150,000  to  each  State.  The  conference  substitute  adopts  the  Senate 
pix)vision. 

The  House  amendment  included  the  Trust  Territory  of  the  Pacific 
Islands  among  the  territories,  for  Avhich  a  minimum  allocation  of 
$50,000  shall  be  made  available  from  formula  grants.  There  was  no 
comparable  Senate  provision.  The  conference  substitute  adopts  the 
House  provision. 

The  House  amendment  provided  for  a  10%  matching  share  require- 
ment in  cash  for  State  and  local  programs.  There  was  no  comparable 
Senate  provision.  The  conferenca  substitute  adopts  the  House  provi- 
sion with  an  amendment  that  financial  assistance  shall  provide  a  10% 
matching  requirement  which  may  be  in  cash  or  in  kind. 

The  Senate  bill  provided  for  a  State  advisory  body  to  advise  the 
State  Planning  Agency.  The  House  amendment  provided  for  a  State 
Supervisory  Board  to  monitor  implementation  of  the  State  plan.  The 
conference  substitute  adopts  the  Senate  provision. 

The  House  amendment  required  that  at  least  two  members  of  the 
State  Supervisory  Board  have  been  in  the  juvenile  justice  system. 
There  was  no  comparable  Senate  provision.  The  conference  substitute 
does  not  contain  the  House  language.  In  deleting  this  provision  the 
conferees  note  that  the  appointment  of  such  persons  to  the  State  ad- 
visory board  is  to  be  encouraged,  by  virtue  of  their  inyalua]>1e  and 
unique  experiences  which  could  broaden  the  perspective  of  State 
Planning  Agencies. 

The  Senate  bill  provided  that  50%  of  the  funds  to  State  and  local 
governments  be  spent  through  local  crovernments.  The  House  amend- 
ment provided  that  75%  of  the  funds  be  spent  through  local  govern- 
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ments.  The  conference  substitute  provides  that  66%%  of  the  funds  to 
State  and  local  governments  be  spent  through  local  governments. 

The  House  amendment  required  that  the  local  chief  executive  pro- 
vide for  the  supervision  of  local  programs  by  designating  a  local  super- 
visory board.  The  Senate  bill  required  that  the  local  chief  executive 
must  provide  for  the  supervision  of  local  programs.  The  conference 
substitute  adopts  the  Senate  provision. 

The  House  amendment  provided  that  applications  for  special  em- 
phasis grants  and  applications  shall  indicate  the  response  of  the  State 
and  local  agency  to  the  request  for  review  and  comment.  There  was  no 
comparable  Senate  provision.  The  conference  substitute  adopts  the 
House  provision.  The  Conferees  emphasize  that  the  provision  listed 
under  IState  Plans,  Section  223(a)  (19)  which  provides  that  any  funds 
available  under  that  part  will  be  used  to  supplement  and  increase  (but 
not  supplant)  the  level  of  state,  local  and  other  non-federal  funds 
that  would  be  used  in  the  absence  of  federal  funds  shall  apply  not  only 
to  the  State  Plan  provisions  but  for  all  of  the  prograiris  authorized 
under  this  Act.  The  maintenance  of  effort  lequirements  will  cover  all 
activities  presently  conducted  by  any  public  or  private  agency  or  orga- 
nization which  might  receive  funding  under  any  of  the  programs  au- 
thorized under  this  legislation. 

The  Senate  bill  defined  advanced  techniques  in  the  treatment  and 
prevention  of  Juvenile  Delinquency.  The  House  amendment  contained 
similar,  but  more  general  definitions  of  advanced  techniques.  The  con- 
ference substitute  adopts  the  Senate  provision. 

The  House  amendment,  in  its  definitions  of  advanced  techniques,  in- 
cluded the  prevention  of  alcohol  abuse  and  the  retention  of  youth  in 
elementary  and  secondary  schools.  There  was  no  comparable  Senate 
provision.  The  conference  substitute  contains  the  House  provision. 

The  Senate  bill  "requires''  that  within  two  years  of  enactment,  juve- 
nile status  offenders.be  placed  in  shelter  facilities;  that  delinquents 
not  be  detained  or  incarcerated  with  adults;  and  that  a  monitoring 
system  be  developed  to  ensure  compliance  with  these  provisions.  The 
House  amendment  "encourages"  such  activities.  The  conference  sub- 
stitute adopts  the  Senate  provision. 

The  Senate  bill  "proAides"  for  the  development  of  State  research 
capacity.  The  House  amendment  "encourages"  the  development  of 
State  research  capacity.  The  conference  substitute  adopts  the  Senate 
provision. 

The  House  amendment  included  the  physically  handicapped  among 
groups  to  whom  assistance  should  be  made  available  on  an  equitable 
basis.  There  was  no  comparable  Senate  provision.  The  conference  sub- 
stitute adopts  the  House  provision. 

The  Senate  bill  provided  for  specific  protection  to  be  afforded  em- 
ployees affected  by  this  Act.  The  House  amendment  provided  for 
"fair  and  equitable  treatment"  to  be  afforded  employees  affected  by 
this  Act.  The  conference  substitute  adopts  the  Senate  provision  with 
an  amendment  deleting  the  phrase  "as  detennined  by  the  Secretary 
of  Labor"  and  providing  that  arrangements  for  the  protection  of 
emplovees  shall  be  to  the  maximum  extent  feasible.  It  is  the  intent 
of  the  conferees  that  the  Administrator  of  LEAA  consult  v/itli  the 
Secretary  of  Labor,  in  order  to  utilize  his  expertise,  before  establish- 
ing guidelines  for  implementation  of  fair  and  equitable  arrangements 
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to  protect  the  interests  of  employees  aflfected  by  assistance  under  this 
Act.  It  is  the  further  intent  of  the  conferees  that  problems  concerning 
employee  protection  arrangements  shall  be  resolved  by  the  Administra- 
tor in  consultation  with  the  Secretary  of  Labor  where  necessary. 

The  Senate  bill  provided  for  the  involvement  and  participation  of 
private  agencies  and  the  maximum  utilization  and  coordination  of 
existing  juvenile  delinquency  programs  in  the  development  of  the 
State  plan.  There  was  no  comparable  House  provision.  The  conference 
substitute  adopts  the  Senate  provision. 

The  Senate  bill  required  the  reallocation  of  the  State  formula  allot- 
ment to  public  and  private  agencies  when  a  state  plan  is  deliberately 
not  prepared  or  modified.  The  funds  reallocated  will  be  utilized  for 
special  emphasis  prevention  and  treatment  programs  within  such 
State.  The  House  bill  contained  a  similar  provision  but  makes  no 
distinction  regarding  intentions.  The  conference  substitute  adopts  the 
Senate  provision. 

The  Senate  bill  provided  that  should  no  State  plan  be  submitted 
due  to  neglect  or  oversight,  the  Administrator  shall  "endeavor"'  to 
make  that  State's  allotment  available  to  public  and  private  agencies 
luider  the  special  emphasis  program.  There  was  no  comparable  House 
provision.  The  conference  substitute  adopts  the  Senate  provision. 

The  Senate  bill  pix)hibited  tlie  use  of  potentially  dangerous  behavior 
modification  treatment  modalities  on  non-adjudicated  youth  without 
parental  consent.  There  was  no  comparable  House  provision.  The  con- 
ference substitute  contains  no  provision  for  the  Senate  language. 

The  House  amendment  provided  for  programs  to  retain  youth  in 
elementary  and  secondary  schools  and  to  prevent  alcohol  abuse  among 
its  special  emphasis  programs  and  grants.  There  was  no  comparable 
Senate  provision.  The  conference  substitute  adopts  the  House  provi- 
sion. 

The  Senate  bill  provided  a  ceiling  of  50%  for  assistance  in  Special 
Emphasis  grants  and  programs.  There  was  no  comparable  House 
provision.  The  conference  substitute  adopts  the  Senate  provision. 

The  House  amendment  provided  that  priority  for  Special  Emphasis 
grants  and  contracts  be  given  to  public  and  private  nonprofits  groups 
wliich  have  liad  experience  in  dealing  with  youth.  There  was  no  com- 
parable Senate  provision.  The  conference  substitute  does  not  contain 
tlio  House  language. 

The  Senate  bill  contains  an  application  procedure  for  Special  Em- 
phasis grants  related  to  the  State  Planning  Agency.  The  House  appli- 
cation for  sj>ecial  emphasis  grants  and  contracts  was  similar  but  did 
not  specifically  relate  to  the  State  Planning  Agency.  Tiie  conference 
sul)stitute  adopts  the  Senate  provision. 

The  Senate  bill  provided  that  the  purpose  of  the  special  emphasis 
program  was  to  implement  tlie  recommendations  of  the  Advisory 
Conunittee.  Tlie  House  amendment  provided  that  the  purpose  of  the 
special  emphasis  program  is  to  implement  the  recommendations  of  the 
Institute.  The  conference  substitute  provides  that  tlie  purpose  of  the 
special  empliasis  program  is  to  implement  the  recommendations  of  the 
Advisory  Committee  and  the  Institute. 

The  House  amendment  limited  the  use  of  funds  for  construction 
purposes  to  50%  for  communitv-based  facilities.  There  was  no  com- 
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parable  Senate  provision.  The  conference  substitute  adopts  the  House 
provision. 

The  House  amendment  limited  to  25%  the  amount  that  a  recipient 
may  be  required  to  contribute  to  the  total  cost  of  services.  There  was 
no  comparable  Senate  provision.  The  conference  substitute  does  not 
contain  the  House  provision. 

The  Senate  bill  authorized  the  Administrator  to  utilize  up  to  25% 
of  the  formula  grant  funds  to  meet  the  non-Federal  matching  require- 
ment of  other  Federal  juvenile  delinquency  programs.  The  House 
amendment  provided  up  to  25%  of  all  funds  to  be  utilized  for  this 
purpose.  The  conference  substitute  adopts  the  Senate  provision. 

The  Senate  bill  established  a  National  Institute  for  Juvenile  Jus- 
tice. The  House  amendment  established  an  Institute  for  the  Continu- 
ing Studies  of  the  Prevention  of  Juvenile  Delinquency.  The  confer- 
ence substitute  combines  both  provisions  and  establishes  a  National 
Institute  for  Delinquency  Prevention  and  Juvenile  Justice. 

The  House  amendment  specified  the  purposes  of  the  Institute.  There 
was  no  comparable  Senate  provision.  The  conference  substitute  adopts 
the  House  provision. 

The  House  amendment  included  among  the  functions  of  the  In- 
stitute, the  dissemination  of  data,  the  preparation  of  a  study  on 
delinquency  preA^ention  and  the  development  of  technical  training 
teams.  There  was  no  comparable  Senate  provision.  The  conference 
substitute  adopts  the  House  provision. 

The  Senate  bill  included  seminars  and  workshops  among  the  func- 
tions of  the  Institute.  The  House  amendment  included  similar  lan- 
guage among  the  functions  of  the  Institute.  The  conference  substitute 
adopts  the  Senate  provision. 

The  Senate  bill  included  training  among  the  functions  of  the  Insti- 
tute. The  House  amendment  included  specific  aspects  of  training  among 
the  functions  of  the  "Institute.  The  conference  substitute  adopts  the 
House  provision. 

The  House  amendment  provided  that  the  functions,  powers  and 
duties  of  the  Institute  may  not  be  transferred  elsewhere  without  spe- 
cific Congressional  consent.  There  was  no  comparable  Senate  provi- 
sion. The  conference  substitute  does  not  contain  the  House  language. 

The  House  amendment  provided  for  the  specific  powers  of  the  Insti- 
tute. There  was  no  comparable  Senate  provision.  The  conference  sub- 
stitute adopts  the  House  provision. 

The  House  amendment  provided  for  the  s]Decific  powers  and  respon- 
sibilities of  the  Institute  staff.  The  Senate  bill  contained  similar  but 
more  general  language.  The  conference  substitute  adopts  the  House 
provision. 

The  House  amendment  provided  for  the  establishment  of  the  train- 
ing program,  the  curriculum  of  the  training  program,  and  the  eni'oll- 
ment  of  participants  in  the  training  program  of  the  Institute.  There 
was  no  comparable  Senate  provision.  The  conference  substitute  adopts 
the  House  provision. 

The  Senate  bill  provided  that  the  annual  report  of  the  Institute  shall 
be  submitted  to  the  Administrator  who.  in  turn,  shall  include  a  sum- 
mary of  this  report  and  recommendations  in  his  report  to  the  President 
and  the  Congress.  The  House  amendment  provided  that  the  Institute 
shall  submit  an  annual  report  to  the  President  and  to  the  Congress. 
The  conference  substitute  adopts  the  Senate  provision. 
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The  Senate  bill  provided  for  the  development  of  standards  for  juve^ 
nile  justice  by  the  submission  of  an  Advisory  Committee  report  to  the 
President  and  the  Congress  as  well  as  by  other  means.  The  House 
amendment  provided  for  the  development  of  standards  for  juvenile 
justice  by  the  submission  of  a  report  to  the  President  and  to  Congress 
as  well  as  by  other  means.  The  conference  substitute  adopts  the  Senate 
provision. 

The  House  amendment  authorized  the  Institute  to  make  budgetary 
recommendations  concerning  the  Federal  budget.  The  Senate  bill  con- 
tained no  such  provision.  The  conference  substitute  adopts  the  Senate 
provision. 

The  Senate  bill  prohibited  revealing  individual  identities,  gathered 
for  the  purposes  of  the  Institute,  to  any  "other  agency,  public  or  pri- 
vate". The  House  amendment  prohibited  the  disclosure  of  such  infor- 
mation to  "any  public  or  private  agency".  The  conference  substitute 
adopts  the  Senate  provision. 

The  House  amendment  authorized  an  appropriation  for  the  Insti- 
tute of  not  more  than  10%  of  the  total  appropriation  authorized  for 
this  Act.  There  was  no  comparable  Senate  provision.  The  conference 
substitute  does  not  contain  the  House  language.  The  conferees  were 
in  disagreement  about  what  the  appropriate  level  of  funding  should 
be  for  the  Institute.  In  deleting  this  provision,  however,  the  conference 
agreed  that  the  level  of  funding  for  the  Institute  should  be  less  than 
10%  of  the  total  appropriation  for  this  Act. 

The  House  amendment  provided  for  the  effective  dates  of  this  Act. 
There  was  no  comparable  Senate  provision.  The  conference  substi- 
tute adopts  the  House  provision. 

The  House  amendment  provided  that  the  powers,  functions  and 
policies  of  the  Institute  shall  not  be  transferred  elsewhere  without 
Congressional  consent.  There  was  no  comparable  Senate  provision. 
The  conference  substitute  does  not  contain  the  House  language. 

The  House  amendment  provided  that  the  Institute,  in  developing 
standards  for  juvenile  justice,  shall  recommend  Federal  budgetary 
actions  among  its  recommendations.  There  was  no  comparable  Senate 
provision.  The  conference  substitute  does  not  contain  the  House 
language.  The  Senate  bill  established  a  National  Institute  of  Correc- 
tions within  the  Department  of  Justice,  Bureau  of  Prisons.  There 
was  no  comparable  House  provision.  The  conference  substitute  adopts 
the  Senate  provision. 

The  Senate  bill  provides  a  two  year  authorization  of  $75,000,000 
and  $150,000,000.  The  House  amendment  provides  a  four  year  author- 
ization of  $75,000,000,  $75,000,000,  $125,000,000  and  $175,000,000.  The 
conference  substitute  provides  a  three  year  authorization  of  $75,000,- 
000,  $125,000,000  and  $150,000,000. 

Sections  512  and  520  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act.  as  amended  provide  for  LEAA's  authorization  through  June  30, 
1976.  Section  261(a)  of  the  conference  substitute  provides  authoriza- 
tion for  the  juvenile  delinquency  programs  through  June  30,  1977. 
It  is  anticipated  that  LEAA's  basic  authorization  will  be  continued 
and  the  agency  will  continue  to  administer  these  programs  through 
June  30,  1977. 

The  conferees  agreed  to  including  a  provision  from  the  Senate  bill 
which  requires  LEAA  to  maintain  its  current  levels  of  funding  for 
juvenile  delinquency  programs  and  not  to  decrease  it  as  a  result  of 
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the  new  authorizations  under  this  Act.  It  is  the  further  intention  of 
the  conferees  that  current  levels  of  funding:  for  juvenile  delinquency 
programs  in  other  Federal  agencies  not  be  decreased  as  a  direct  result 
of  new  funding  under  this  Act. 

The  House  amendment  contains  a  specific  non-discrimination  pro- 
vision. There  is  no  specific  provision  in  the  Senate  bill.  The  conference 
bill  adopts  a  modification  of  the  House  provision.  This  modification 
complements  and  parallels  the  requirements  of  Section  518(c)  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968  and  Title 
VI  of  the  Civil  Rights  Act  of  1964. 

Birch  Bath, 
James  O.  Eastland, 
John  L.  McClellan, 
Philip  A.  Hart, 
Qtjentin  N.  Burdick, 
Roman  Hruska, 
Hugh  Scott, 
Marlow  W.  Cook, 
Charles  McC  Mathias,  Jr., 
Managers  on  the  Part  of  the  Senate. 
Carl  D.  Perkins, 
Augustus  F.  Hawkins, 
Shirley  Chisholm, 
Albert  H.  Quie, 
Managers  on  the  Part  of  the  House. 
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[From  Presidential  Documents,  Gerald  R.  Ford,  1975] 

Law  Enforcement  Assistance  Administration 

Announcement  of  intention  to  nominate  Milton  L.  Luger  to  be  AssiMant 
Administrator  of  Law  Enforcement.  September  23,  1975 

The  President  today  announced  his  intention  to  nominate  Milton 
L.  Luger,  of  Albanj',  N.Y.,  to  be  Assistant  Administrator  of  Law 
Enforcement.  In  this  capacity  he  will  head  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  Law  Enforcement  Assistance 
Administration,  Department  of  Justice.  This  is  a  new  position  created 
by  PubUc  Law  93-415  of  September  7,  1974. 

In  1960,  he  became  deputy  director  of  the  New  York  Division  of 
Youth,  and  in  1966  he  became  the  director,  serving  until  1970.  During 
1971,  he  was  chairman  of  the  New  York  State  Narcotic  Addiction 
Control  Commission  before  returning  to  the  New  York  State  Division 
of  Youth  as  director. 

Mr.  Luger  was  born  on  October  22,  1924,  in  Brooklj^n,  N.Y.  He 
served  in  the  U.S.  Army  Air  Force  from  1943  to  1946.  He  received 
his  B.S.  degree  in  1950  and  his  M.A.  degree  in  1951  from  New  York 
University.  He  was  a  teacher  at  J.  L.  Mott  Junior  High  School  from 
1950  to  1954  and  was  with  the  New  York  City  Department  of  Correc- 
tions from  1954  to  1960. 

Mr.  Luger  resides  in  Albany,  N.Y. 


September  24,  1975. 
To  the  Senate  of  the  United  States: 

I  nominate  Milton  L.  Luger,  of  New  York,  to  be  Assistant  Admin- 
istrator of  Law  Enforcement  Assistance.  (New  position,  Public  Law 
93-415,  September  7,  1974) 

Gerald  R.  Ford. 
The  White  House,  Washington,  D.C. 
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liiZnileb  ^ictiez  <S>enale 


COMMITTEE  ON  THE  JUDICIARY 


SeptflmhRr   2^        igTJ^ 


Dear  Senator: 

WtH  you  ]^nd\y  give  me,  for  the  use  of  the  Committee,  your  opinion 

and  information  concerning  the  nomination  of 

Milton  L.    Luger,    of   New  York,    to   be   Assistant  Adminis- 
trator of   Law   Enforcement  Assistance    (new  position. 
Public   Law   93-U15,    September   7,.  I97I4.) 

Under  a  rule  of  the  Committee,  unless  a  reply  is  received  from  you 
within  a  wee\  from  this  date,  it  will  he  assumed  that  you  have  no  objection 
to  this  nomination. 

Respectfully, 


^4k^rH£^ /^6  O^Z^cu^i^ 


To  Hon.  Jacob  K.    Javlts 


Cn^ufTiuin. 


vs.  Seruu 
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^tniieb  Pieties  Senate 

COMMITTEE  ON  THE  JUOrCIARY 


Saptetnhftr    ?<  _  1975 

Dear  Senator: 

Will  you  l^ndly  give  me,  for  the  use  of  the  Committee,  your  opinion 
and  information  concerning  the  nomination  of 

Milton  L.    Luger,    of   New   York,    to    be   Assistant  Adminis- 
trator  of   Law   Enforcement   Assistance    (new  position. 
Public    Law   93-U15,    September   7,    197U) 

Under  a  rule  of  the  Committee,  unless  a  reply  is  received  from  you 
ivithin  a  wee\  from  this  date,  it  will  he  assumed  that  you  have  no  objection 
to  this  nomination. 

Respectfully, 


ihu^rnt^A^  CC  (0^i£€tc3i''rxJ-^ 


Chdimuin. 

To  Hon.  iTaiDRa    L.   Rur.klfty 


VS.  Senau 


\p-t,'^<J-''  -^  --T- 


J^ 


78-464  0-77-27 
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^tniieb  Pieties  Senate 

COMMITTEE  ON  THE  JUDICIARY 

On  to  bar    Ik /^l5— 

Z^eav  Jenatof  : 

STAc'^otntnitlee' Atn/ /i-eeeived-  tho  nomination  of  Milton  L.   Luger,   of 
New  York,    to  b«  Assistant  Administrator  of  Law  Enforcement  Assistance 
(new  position.    Public   Law  93-U15,    Sept.   7,    197U) 

^/ic  ^Mouiina/  Mi^convmiUee'  /uU-  yieew  a/i/iointed  A^  .C/ic  ^Aaifmari'  /&-  ,coniit/ei" 

^Jlr:     Bayh     ,  ^i^Aaiimiati/ ai^ JiUcomtnUtee' 

,^^.    McClellan 


.^    Hruaka 


^c  ^^inii ■ 

U.S.  Senate. 
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RESUME  OF  MILTON  L.  LUGER 

Mr.  Milton  L.  Luger,  nominee  for  the  position  of  Assistant  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  Law  Enforcement 
Assistance  Administration,  Department  of  Justice. 

In  1960,  Mr.  Luger  became  the  deputj'  director  of  the  New  "Vork  State  Division 
for  Youth  until  his  appointment  to  director  in  1966,  serving  until  1970.  During 
1970-71  he  was  chairman  of  the  New  York  State  Narcotic  Control  Commission: 
Narcotic  Control,  Prevention  and  Treatment,  before  returning  to  the  New  York 
State  Division  for  Youth:  State  Delinquency  Prevention  and  Treatment  Admin- 
istration as  director  (until  his  resignation  this  August). 

From  1954-1960  Mr.  Luger  served  as  director  of  rehabilitation  of  the  New 
York  City  Department  of  Corrections  and  director  of  corrections,  academy  for 
staff  training.  During  the  years  1950-54,  Mr.  Luger  taught  junior  high  school 
English  and  was  also  a  counselor  for  the  New  York  City  Board  of  Education. 

In  1973,  Mr.  Luger  won  the  National  Council  on  Crime  and  Delinquency's 
top  award  for  work  in  delinquency  treatment,  "Roscoe  Pound  Award." 

Affiliations 

Past  president.  National  Association  of  State  Juvenile  Delinquency  Program 
Administrators. 

Member:  New  York  State  Crime  Control  Planning  Board. 

Member:  Governor's  Special  Committee  on  Offenders. 

Faculty:  National  College  for  Junvenile  Judges. 

Fellow :  National  Center  for  Juvenile  Justice. 

Chairman:  New  York  State  Interdepartmental  Committee  on  Youth. 

Education. — 1946-49 — New  York  University,  B.S.,  English  education.  1950 — 
New  York  University,  M.A.,  education  administration. 

Armed  Services. — 1943-46 — U.S.  Army  Air  Force. 

Bzr</ida<e.— October  22,  1924.— Brooklyn,  N.Y. 

Experience 

N.Y.  City  Board  of  Education,  teacher,  J.  L.  Mott  Jr.  High  School,  1950-54. 

N.Y.  City  Department  of  Correction;  entered  as  provisional  correctional 
officer  and  resigned  as  director  of  treatment  and  rehabilitation,  1954-60. 

N.Y.  State  Division  of  Youth,  deputy  director,  1960-66. 

N.Y.  State  Division  of  Youth,  director,  1966-70. 

Chairman,  N.Y.  State  Narcotic  Addiction  Control  Commission  (presently 
Drug  Abuse  Control  Commission),  1971. 

Director,  N.Y.  State  Division  of  Youth,  Albany,  N.Y.,  1971  to  present. 

0#ce.— N.Y.  State  Division  of  Youth,  2  University  Place,  Albany,  N.Y. 

Howe — 1032  Central  Avenue,  Albany,  N.Y. 

(109) 


387 
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September  24,  1975 
nominations 
Executive  nominations  received  by  the  Senate  September  24,  1975: 

«  «  *  ♦  *  ♦  ♦ 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

Milton  L.  Luger,  of  New  York,  to  be  Assistant  Administrator  of  Law  Enforce- 
ment Assistance  (new  position.  Public  Law  93-415,  September  7,  1974). 


October  9,  1975 
notice  of  hearing 

Mr.  Eastland.  Mr.  President,  on  behalf  of  the  Committee  on  the  Judiciary,  I 
desire  to  give  notice  that  a  public  hearing  has  been  scheduled  for  Thursday, 
October  30,  1975,  at  11  a.m.,  in  room  2228,  Dirksen  Senate  Office  Building,  on 
the  following  nomination : 

Milton  L.  Luger,  of  New  York,  to  be  Assistant  Administrator  of  Law  Enforce- 
ment Assistance  (new  position.  Public  Law  93-415,  September  7,  1974). 

Any  persons  desiring  to  ofifer  testimony  in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing,  file  in  writing,  with  the  committee  a 
request  to  be  heard  and  a  statement  of  their  proposed  testimony. 

The  subcommittee  will  consist  of  the  Senator  from  Indiana  (Mr.  Bayh),  chair- 
man; the  Senator  from  Arkansas  (Mr.  McClellan),  and  the  Senator  from  Nebraska 
(Mr.  Hruska). 

October  23,  1975 

Committee  on  the  Judiciary:  October  30,  subcommittee,  to  hold  hearings  on  the 
nomination  of  Milton  L.  Luger,  of  New  York,  to  be  Assistant  Administrator  of 
Law  Enforcement  Assistance,  11  a.m.,  2228  Dirksen  Office  Building. 


October  30,  1975 

Committee  on  the  Judiciary:  Subcommittee  approved  for  full  committee  con- 
sideration the  nomination  of  Milton  L.  Luger,  of  New  York,  to  be  Assistant  Ad- 
ministrator of  Law  Enforcement  Assistance.  Prior  to  this  action,  subcommittee 
held  hearings  on  this  nomination,  where  the  nominee  testified  and  answered 
questions  on  his  own  behalf. 

November  6,  1975 

Committee  on  the  Judiciary:  Committee,  in  closed  session,  ordered  favorably 
reported  S.  408  aqd  H.R.  6971,  to  repeal  exemptions  in  the  antitrust  laws  relating 
to  fair  trade  Jaws  (amended) ;  and  the  nominations  of  Eugene  E.  Siler,  Jr.,  to  be 
U.S.  District  Judge  for  the  eastern  and  western  districts  of  Kentucky;  Mjlton  L. 
Luger,  of  New  York,  to  be  Assistant  Administrator  of  Law  Enforcement  Assist- 
ance; and  Peter  Jl-  Taft,  of  California,  to  be  an  Assistant  Attorney  General. 

(lU) 


388 


112 


November  10,  1975 

executive  reports  of  committees 

As  in  executive  session,  the  following  executive  reports  of  committees  were 
submitted : 

By  Mr.  Eastland,  from  the  Committee  on  the  Judiciary: 

Peter  R.  Taft,  of  California,  to  be  an  Assistant  Attorney  General. 

Milton  L.  Luger,  of  New  York,  to  be  Assistant  Administrator  of  Law  Enforce- 

(The  above  nominations  were  reported  with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  commitment  to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted  committee  of  the  Senate.) 


November  11,  1975 
executive  session 

Mr.  Mansfield.  Mr.  President,  I  ask  unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nominations  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate  proceeded  to  the  consideration  of  executive 
business. 

The  Acting  President  pro  tempore.  The  nominations  will  be  stated. 

♦  *♦♦*** 

department  of  justice 

The  second  assistant  legislative  clerk  read  the  nomination  of  Peter  R.  Taft,  of 
California,  to  be  an  Assistant  Attorney  General;  and  Milton  L.  Luger,  of  New 
York,  to  be  Assistant  Administrator  of  Law  Enforcement  Assistance. 

The  Acting  President  pro  tempore.  Without  objection,  the  nominations  are 
considered  and  confirmed. 
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[From  the  Detroit  Free  Press,  Jan.  15,  197i5] 

Applying  the  Options  in  Juvenile  Justice 

(By  Judith  Serrin) 

No  one  involved  in  the  juvenile  justice  system — the  youngsters,  the  officials  nor 
the  community — comes  into  it  with  a  clean  slate,  according  to  the  New  York 
director  of  juvenile  corrections. 

And,  said  the  director,  Milton  Luger,  it  is  those  things  that  have  happened 
before  the  youngster  comes  into  the  system  that  makes  the  task  of  juvenile 
corrections  so  hard. 

"The  bulk  of  the  youngsters  in  the  juvenile  justice  system  have  really  had  more 
terrible  things  done  to  them  than  they  ever  do  to  anybody  else,"  Luger  said. 

But,  Luger  emphasized,  "I'm  not  saying  it's  all  right  to  mug  somebody  because 
you're  deprived  .  .  . 

"We  believe  strongly  in  confrontation  of  youngsters  because  they  have  got  to  be 
held  accountable  for  their  own  actions.  But  what  we  also  believe  in  balancing  this 
confrontation  with  supporting  services  as  well." 

Luger  explained  his  ideas  on  juvenile  corrections  Tuesday  at  a  joint  meeting  of 
the  Greater  Detroit  Section  of  the  National  Council  of  Jewish  Women  and  the 
Junior  League  of  Birmingham.  Both  groups  have  been  involved  in  juvenile  justice 
projects. 

The  supporting  services  offered  in  New  York  state  include  family  therapy,  after- 
care counseling,  community  workers  and  recreation  programs. 

"What  we  try  to  do  is  to  institutionalize  young  people  as  little  as  possible,"  he 
said.  "Any  time  you  remove  them  from  the  real  world,  it  is  a  separation  from  the 
problems  they  have  to  solve. 

"There's  a  lot  of  naivete  in  the  field  that  says,  close  all  institutions  and  treat 
everybody  in  group  homes,"  he  said.  "And  there's  a  lot  of  brutality  in  the  field 
that  says  put  them  all  in  bastilles." 

Luger  said,  "I'm  not  naive  enough  to  believe  that  all  youngsters  can  be  treated 
in  their  own  community  .  .  .  There  is  a  hard  core  that  is  volatile.  There  is  a 
hard  core  that  would  gladly  split  your  throat  and  laugh  at  it." 

But,  as  a  whole,  he  added,  the  youngsters  caught  in  the  juvenile  justice  system 
are  more  annoying  than  dangerous.  They  are  also,  he  said,  easily  distracted, 
have  a  low  tolerance  for  planning  for  the'future,  and  have  an  enormous  feeling 
of  self -hatred  within  them. 

In  a  New  York  state  system,  Luger  said,  the  facilities  for  placing  a  youngster 
include  small  group  homes,  forestry  camps,  training  schools,  drug-  and  alcohol- 
abuse  centers,  and  special  centers  for  emotionally  disturbed  children.  In  the 
entire  system,  he  said,  two  facilities  have  locked  tront  doors. 

One  of  the  big  problems  in  juvenile  justice,  as  well  as  adult  justice,  Luger  said, 
is  seeirfg  that  these  options  are  applied  equally. 

"Many,  many  kids  commit  delinquent  acts,"  Luger  said.  "The  system  works 
out  that  generally  we  imprison  the  poor,  and  the  more  affluent  kids  get  the 
psychiatrist.  Don't  think  that  the  black,  the  minority  kids,  don't  understand  it." 

Luger  said  that  the  reason  was  not  necessarily  deliberate  bigotry,  but  rather 
the  lack  of  options  for  poor  children. 

A  judge  considering  a  case,  Luger  said,  should  consider  all  possibilities  before 
training  school.  If  the  parents  can  afford  to  pay  for  counseling  or  for  treatment, 
the  judge  generally  will  agree.  But  for  poor  children  with  no  family  backing,  the 
options  are  cut  drastically. 

Likewise,  Luger  said.  Catholic  and  Jewish  organizations  in  New  York  operate 
as  a.  buffer  between  the  youngsters  and  the  court,  admitting  the  youth  in  trouble 
to  a  private  program. 
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Other  minority  groups,  Luger  said,  "haven't  organized  themselves  enough  to 
say  we'll  take  care  of  our  own."  Once  they  do,  he  said,  "I  think  we'll  see  fewer 
black  kids  in  public  institutions." 

Luger  lias  been  director  of  juvenile  corrections  for  New  York  since  1971. 
Before  that,  he  was  chairman  of  the  narcotics  control  commission  and  director 
of  the  state  Division  for  Youth.  In  1973  he  won  the  National  Council  on  Crime 
and  Delinquency's  top  award  for  work  in  delinquency  treatment. 

In  examining  his  records,  Luger  said  statistics  show  that  after  three  years, 
31  percent  of  the  youngsters  who  had  been  through  New  York  public  training 
schools  have  been  reinstitutionalized. 

"Is  that  good  or  bad"  he  asked.  "When  I  read  the  life  stories  of  these  kids,  I 
don't  think  that's  bad." 

One  of  the  frustrations  of  staff  members  of  juvenile  justice,  he  said,  is  that 
in  a  few  months  they  are  expected  to  be  miracle  workers,  to  make  up  for  all  that's 
wrong  with  the  youth.  So  many  things  are  out  of  the  staff's  control,  Luger  said, 
poor  housing,  poor  schools,  social  immorality  and  racial  discrimination. 

"As  a  result,"  he  said,  "We  tend  to  be  frustrated." 

Luger  said  he  did  not  deny  there  was  a  hard  core  of  brutes  and  sadists  among 
juvenile  corrections  people.  But,  he  said,  "most  of  them  are  well-intentioned, 
decent  people,  hard-working,  frustrated."  Because  little  training  is  provided,  he 
said,  "the  people  in  the  field  have  a  sense  of  inadequacy,  and  that's  so  sad." 

As  a  result,  he  said,  "most  of  them  have  settled  for  a  quiet  duty,  eight  hours 
without  problems."  Those  who  work  with  juvenile  offenders  use  crutches,  he 
said,  like  isolation,  medication  and  fear,  which  "keep  the  kids  in  conformity.' 


[From  the  New  York  Times,  Apr.  12,  1975] 

Reactions  Against  Youth  Crime  Decried 

(By  Charlayne  Hunter) 

Most  juvenile  offenders  "are  more  annoying  than  dangerous,"  but  the  common 
attitude  is  that  they  are  dangerous  and  should  be  locked  up,  Milton  Luger, 
director  of  the  New  York  State  Division  for  Youth,  said  yesterday. 

This  situation,  Mr.  Luger  tcld  New  York  City  Family  Court  judges  during  a 
training  seminar  at  the  Gramercy  Park  Hotel,  is  a  result  of  "back-stabbing" 
within  the  system,  where  the  courts,  the  probation  department,  the  police  and 
others  are  "all  shifting  the  blame"  rather  than  working  together  to  provide  needed 
educational  and  other  treatment. 

Mr.  Luger  said  70  to  75  per  cent  of  the  young  people  in  state  training  schools 
are  black  or  Puerto  Rican.  Ninety-six  per  cent  of  them,  he  added,  are  "as  much 
as  three  grades  below  their  grade  levels  in  reading  and  math."  The  Division  for 
Youth,  which  has  jurisdiction  over  the  training  schools,  provides  for  placement 
and  services  for  juveniles  with  problems,  including  delinquency. 

"The  liberals,  through  their  silence,  have  joined  with  the  rednecks  who  are 
always  saying  'Lock  'em  up.  Look  at  those  black  smirking  rapists.  Let's  make 
the  streets  safe.' 

"The  rich  kids  get  sent  to  psychiatrists,  the  poor  kids  get  sent  to  training 
schools,"  Mr.  Luger  went  on.  "They  know  it,  and  that's  why  their  older  brothers 
who  are  in  jail  are  talking  about  being  political  prisoners.  There's  a  certain  amount 
of  truth  to  that." 

Mr.  Luger  said  that  he  did  not  mean  to  suggest  that  there  was  not  a  "hard 
core"  of  juveniles  who  are  dangerous  and  to  whom  some  serious  attention  ought 
to  be  paid. 

But  he  said,  the  various  bills  before  state  legislatures,  including  New  York's, 
which  propose  reducing  to  13  or  14  the  age  at  which  a  juvenile  can  be  tried  in 
criminal  court — where  sentences  tend  to  be  harsher — is  the  wrong  direction  in 
any  event. 

DISPUTES    lowering    AGE 

"They're  saying  that  we've  got  to  waive  the  14  and  15-year-olds  because 
they're  coming  out  in  too  short  a  time  and  committing  heinous  crimes.  But  that's 
not  so." 

The  Family  Court  handles  cases  of  children  up  to  the  age  of  16.  A  maximum 
of  18  months  is  the  limit  on  sentences  imposed  by  this  court.  Release  may  occur 
anytime  within  that  period. 
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In  defense  of  his  position,  Mr.  Luger  cited  a  newly  completed  study  of  5,340 
children  under  age  16  who  had  committed  crimes  of  violence,  in  which  only 
77  had  ever  been  in  a  training  school. 

The  study  was  done  by  Sheridan  Faber,  of  the  Office  of  Children's  Services, 
and  was  conducted  by  studying  police  files  for  the  period  between  July,  1973, 
and  June,  1974. 

"This  is  part  of  the  backstabbing,"  Mr.  Luger  said.  "Many  are  saying  that  the 
training  schools  are  training  centers  for  future  criminals.  And  the  movement 
toward  alternative  community  facilities  for  these  kids  is  being  stifled  because  of  the 
whole  emphasis  on  violent  kids." 

Mr.  Luger's  presentation  was  part  of  a  week-long  in-service  training  program 
for  Family  Court  judges  and  court  officials  from  New  York  City  and  surrounding 
suburban  areas  which  ends  today.  It  was  sponsored  by  the  Office  of  Court  Admin- 
istration, in  cooperation  with  the  National  College  of  Juvenile   Court  Judges. 


[Prom  the  New  York  Post,  July  26,  1975] 

The  Youngest  Criminals 

(By  Robert  Garrett) 

Can  anything  be  done  to  reduce  the  ever-increasing  number  of  juvenile 
delinquents? 

Most  authorities  believe  so,  but  differ  in  the  methods  they  would  employ  to  keep 
children  out  of  trouble,  or  to  help  them  return  to  non-criminal  lives  after  they 
become  involved  in  a  pattern  of  criminality. 

Some  experts  believe  the  threat  of  certain  punishment  would  keep  many  kids 
away  from  gangs,  and  in  schools  or  at  home. 

Others  say  the  psychological  problems  which  make  delinquents  must  be  attacked 
at  their  roots- — by  helping  the  child  understand  the  causes  of  his  fears,  confusion 
and  errors  through  analysis.  Punishment,  say  those  who  support  this  approach, 
does  little  to  stop  delinquent  behavior. 

Still  others  believe  that  if  delinquent  children  are  removed  from  their  surround- 
ings— neighborhoods  and  families  alike — and  placed  in  a  new  environment  of  love 
and  understanding,  they  would  become  less  aggressive  and  eventually  give  up 
their  violent  ways. 

A  small  group  even  Relieves  that  pacifying  drugs  should  be  constantly  admin- 
istered to  violent  youngsters,  so  that  society  can  be  protected  from  their  actions. 

Brooklyn  Police  Sgt.  James  Hargrove,  who  heads  that  borough's  gang  intel- 
ligence unit,  is  one  who  believes  delinquents  would  be  checked  if  harsher  punish- 
ments were  imposed.  "They  realize  the  system  is  not  really  geared  to  deal  with 
them,"  said  Sgt.  Hargrove,  "and  they  capitalize  on  it.  They  know  the  maximum 
term  is  18  months  whatever  they  do.  Not  long  ago  a  kid  was  shot  by  another  kid, 
and  we  caught  the  perpetrator  trying  to  run  away.  The  other  kids  asked  him: 
"Why  the  hell  are  you  running  away?'  They  have  total  contempt  for  the  system, 
because  it  can't  hurt  them." 

Dr.  Robert  Martinson,  co-author  with  Douglas  Lipton  and  Judith  Wilks  of 
"Effectiveness  of  Correctional  Treatment" — which  relies  on  their  eight  years  of 
study  of  correctional  treatment — agrees.  "The  certainty  of  punishment,"  accord- 
ing to  Dr.  Martinson,  would  do  more  than  rehabilitation  to  deter  youngsters  bent 
on  committing  crimes. 

According  to  the  Board  of  Education's  former  security  chief,  Sydney  Cooper,  a 
"couple  of  hundred  thousands  kids"  are  permanently  truant  from  school,"  roaming 
the  streets,  the  subways,  committing  crimes  against  old  men  and  ladies."  If  the 
youngsters  could  "at  least"  be  returned  to  schools,  he  said,  "they  might  get  some 
care. 

"There  are  some  damn  good  programs"  available  for  problem  children,  he 
added.  "There  are  guidance  counselors,  addict  programs,  highly  trained  people 
assigned  to  identify  problem  kids  and  help  with  remedial  work.  I  guess  we  don't 
have  enough,  though." 

Family  Court  Administrative  Judge  Joseph  Williams  said  of  the  thousands  of 
youngsters  brought  to  court  each  year:  "We  know  they  respond  to  love,  attention, 
care.  Some  respond  to  structure.  But  there  are  others  who  do  not  respond;  we 
don't  know  why. 

"Society  has  got  to  determine"  what  to  do  about  delinquent  children,  he  added. 
"Right  now  there  are  not  any  sure  answers." 
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Roy  Curylo,  in  charge  of  the  Spofford  Juvenile  Center  in  the  Bronx,  says  the 
children  entering  his  facility  are  usually  "creative,  bright,  street- wise  and  manag- 
ing to  function  in  the  toughest  neighborhoods  in  the  city."  But,  claims  Curylo, 
"somewhere  along  the  line  our  institutions  have  failed  these  kids. 

"For  example,  most  kids  we  get  are  four  or  five  years  below  the  reading  level  for 
their  age,  sometimes  six  years  behind;  they  don't  know  how  to  read  or  write.  Most 
parents  rely  heavily  on  the  institution  of  education;  the  parents  give  the  kid  to  the 
schools.  But  the  schools,  for  whatever  reasons,  give  up  on  the  kids,  and  they're  left 
to  their  own  devices." 

Intensive  programs  are  available,  Curylo  points  out,  "to  raise  the  reading  levels 
of  kids  three  grades.  Educational  tools  are  so  sophisticated  now  they  could  raise 
the  levels  in  virtually  every  area.  But  it  would  cost  money,  so  the  tools  are  not 
used  as  they  should  be." 

In  a  similar  way,  says  Curylo,  the  family  social  service  agencies  and  other 
institutions  fail.  Methods  are  available  to  help  delinquents,  he  says,  but  are  not 
u.sed. 

According  to  Milton  Luger,  director  of  the  Division  for  Youth  and,  as  such,  in 
charge  of  juvenile  training  centers,  camps  and  other  facilities  throughout  the  state, 
most  delinquent  children  are  "filled  with  self-hatred  and  despair."  A  major  func- 
tion of  his  agency,  said  Luger,  is  to  "help  them  feel  they're  not  s They  need 

hope  and  skills — such  as  learning  to  read — and  to  relate  to  somebody  in  a  trusting 
way. 

"So  many  of  them  have  been  abused  themselves  as  children,  physically  and 
sexually.  Our  response  can't  be  to  pound  them;  they've  had  that  all  their  lives." 

Besides  dealing  directly  with  delinquent  children,  says  Luger,  "we  need  basic 
things  done  about  the  way  we  function  as  people.  We  have  to  care  more  than  we  do, 
improve  neighborhoods  physically,  give  more  people  hope  through  jobs.  The 
public  gets  involved  [with  juvenile  crime]  when  they're  mugged;  otherwise  they 
would  like  some  expert  'over  there'  to  take  care  of  the  problem  children." 

Charles  Schinitsky,  who  heads  the  Legal  Aid  Society's  Juvenile  Rights  Division, 
representing  90  per  cent  of  the  children  brought  to  Family  Court,  agrees  that 
dehnquent  children  can  be  helped  "only  if  the  public  is  concerned  enough.  And 
if  you  give  up  hope  for  an  11,  12,  13,  or  14-year-old  youngster,  where  are  you? 
They  have  to  be  worked  with  at  an  early  age,  and  that  takes  time. 

"We  have  to  have  the  time  to  sit  down  in  court  and  decide  what  he  needs,  what's 
wrong  with  him,  to  discuss  the  child  for  two  or  three  hours,  kick  things  around 
and  decide  what  this  kid  needs.  Then  we  need  the  kind  of  facilities  that  meet  what 
he  needs." 

Prevention  of  juvenile  delinquency  and  crime  rather  than  custodial  treatment 
or  punishment  must  be  the  emphasis  in  government  policy,  the  Temporary  State 
Commission  on  Child  Welfare  said  in  a  108-page  preliminary  report  issued  this 
May  after  conducting  a  dozen  hearings  around  the  state  from  October,  1974,  to 
February,  1975.  The  13-member  commission  is  headed  by  State  Senator  Joseph 
R.  Pisano  (R- Westchester). 

The  commission  proposed  preventive  services  which,  Pisano  said,  would  cost 
far  less  than  the  present  system  of  keeping  delinquent  children  in  custody,  and 
would  alert  existing  community  agencies  to  such  early  signs  of  trouble  as  trauncy, 
family  problems,  etc. 

"Most  delinquents  have  parents  who  are  dying  for  help,"  according  to  Bernard 
Henricksen,  director  of  Phoenix  School,  333  W.  86th  St.  "They  want  as  much 
help  as  they  can  get.  If  you  think  the  kids  are  confused,  the  parents  are  even  more 
so." 

What  is  needed  as  a  "first  step,"  said  Henricksen,  is  a  "central  clearing  house 
for  services,"  an  organization  or  even  a  listing  that  would  provide  to  every  agency 
involved  in  child  care  the  names  and  services  of  every  other  agency. 

In  addition,  says  Henricksen,  whose  school  for  delinquent  youths  operates 
under  the  auspices  of  the  Jewish  Board  of  Guardians,  an  effort  must  be  made  to 
"identify  and  treat  the  violent  adolescent.  Often  he  is  identified  in  school,  or  in 
Family  Court,  and  nothing  happens.  The  situation  gets  worse,'  he  said,  until 
there  is  "the  rampant  lawlessness  all  up  and  down  the  age  group." 

Henricksen  believes  some  youngsters  who  become  delinquent  "should  not  go 
back  to  school  to  get  their  diplomas.  Between  14  and  16,  they  need  job  training 
programs,  many  of  them,  with  equivalency  diplomas  later. 
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"But  I've  been  in  the  field  for  eight  years,  and  I  don't  know  one  single  job 
training  program  that  is  available  to  the  severely  delinquent  kids  we  get  here." 

From  the  juvenile  delinquents  themselves  come  several  alternatives,  some 
realistic,  others  fanciful. 

"If  I  could  get  a  job  I  wouldn't  get  into  trouble  again,"  promised  a  12-year-old 
living  near  Avenue  C  and  10th  St.  in  Manhattan.  "I  tried  a  job  taking  out  gro- 
ceries. The  store  only  needed  help  a  little  bit,  though.  I  had  a  job  for  awhile,  last 
summer.  Sweeping  and  cleaning  in  another  store.  I  don't  go  to  school;  I'm  always 
playing  hookey.  I  tried  getting  a  job  this  year  too,  but  nobody  was  hiring  nobody. 

"If  I  don't  get  a  job  I'm  gonna  get  into  trouble  again;  I  gotta  have  some  money." 

A  Hispanic  youngster  living  in  East  Harlem's  Jefferson  Houses  said,  "I  know 
I'm  messed  up,  but  nothin'  I  can  do  about  that.  Nobody  gonna  help  me."  At  15 
Domingo  has  almost  given  up  on  life.  "What  I  need  is  a  place,  my  own  apartment, 
cause  I  can't  live  at  home  no  more." 

But,  he  added,  "how  can  I  find  a  place  with  no  job  or  anything?  No  money. 
Look  at  this  place  [he  swept  his  arm  around  the  116th  St.  and  3d  Avenue  corner 
where  he  was  talking]  and  you  tell  me  you  could  live  here.  No  way.  If  they  put  up 
some  nice  houses  that  my  mother  and  father  could  pay  for  that's  something,  but 
nobody  gonna  build  up  new  houses.  Up  in  the  Bronx  they  just  burn  them  all  down, 
they'll  get  the  new  houses." 

Mickey,  a  12-year-old  in  Mott  Haven:  "School  was  bad,  real  bad.  So  I  skipped. 
I  was  always  goin'  in  the  parks  and  doing  bad  things.  .  .  .  Sure,  I'd  go  back  to 
school.  If  it  wasn't  so  bad.  I  felt  like  an  animal  in  a  cage,  'Do  this,  do  that.'  All 
the  windows  had  these  heavy  screens  on  them.  In  the  bathroom  guys  was  shootin' 
up  and  drinkin'  I  done  it  too.  The  teachers  didn't  do  nothin'  but  holler  at  you  if 
you  was  just  two  minutes  late.  They  fix  up  the  school,  I'll  go  back." 

Alan,  an  11-year-old  in  St.  Albans:  "My  father  and  mother  are  always  drinking 
liquor.  That's  why  I  run  away.  Three  times.  I  got  an  older  brother  in  jail.  That's 
where  he  got  away. 

"I  got  took  to  court  one  time.  They  said  I  should  go  back  home  and  I  did  for 
a  while.  My  mother  oughta  see  a  doctor,  that's  what  I  think.  Maybe  if  things  was 
better  at  home  I'd  go  back."  ^ 

A  Brooklyn  gang  member  who  refused  to  give  his  age:  "I  ain't  done  nothin 
wrong.  The  man  takes  from  us  and  we  take  it  all  back,  that's  all,  man.  Nothin' 
wrong  in  that.  He  should  just  give  it  to  us,  that  way  we  don't  have  to  steal  it." 


[From- the  Criminal  Justice  Newsletter,  Sept.  29.  1975] 
LuGER  Named  To  Head  LEAA  Juvenile  Office 

Milton  L.  Luger,  51,  was  nominated  by  Pres.  Ford  on  Sept.  23  to  head  the  new 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  within  the  Law  Enforcement 
Assistance  Administration. 

Luger's  nomination  is  expected  to  win  easy  confirmation  in  the  Senate.  His 
appointment  has  been  rumored  for  several  weeks,  and  was  viewed  as  even  more 
likely  after  the  recent  withdrawal  of  the  other  major  candidate  for  the  position. 
Judge  Maurice  B.  Cohill  of  Pittsburgh. 

In  his  new  post,  Luger  will  become  the  first  permanent  director  of  the  office 
which  oversees  LEAA  programs  authorized  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  Frederick  P.  Nader  has  filled  the  slot  on  an 
acting  basis  for  the  past  several  months. 

Luger  was  named  Director  of  the  New  York  State  Division  for  Youth  by 
then- Gov.  Nelson  Rockefeller  in  1966,  a  post  he  held  until  last  month.  He  was 
deputy  director  of  that  same  agency  from  1960-1966,  prior  to  which  time  he  held 
several  New  York  City  corrections  posts.  In  his  state  position  Luger  won  wide 
acclaim  for  his  pioneering  programs  to  move  juveniles  away  from  institutions 
and  camps  into  community-based  home  programs. 

Luger  has  served  as  president  of  the  National  Association  of  State  Juvenile 
Delinquency  Program  Administrators.  He  is  a  member  of  the  Board  of  Directors 
of  the  National  Council  on  Crime  and  Delinquency  the  Board  of  Fellows  of  the 
National  Center  for  Juvenile  Justice,  and  nuriierous  other  professional  organi- 
zatidns.  In  1973  he  received  NCCD's  Roscoe  Pound  Award  for  outstandmg 
acidevement  in  the  control  and  prevention  of  crime  and  delinquency. 
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[From  the  Kansas  City  (Mo.)  Times,  Oct.  4,  1975] 

State  Juvenile  Officers  Criticize  System 

(By  James  J.  Fisher) 

A  group  of  850  Missouri  juvenile  oflBcers  was  sharply  critical  yesterday  of  the 
state's  system  for  handling  youthful  offenders  and  recommended,  among  other 
alternatives,  youth  authority  police,  direct  court  intervention  into  the  juvenile 
offender's  home  and  a  readjustment  of  services  to  black  youths  who  the  oflScers  said 
were  ill-served. 

The  oflScers,  meeting  as  the  Missouri  Juvenile  Justice  Conference  at  the  Hotel 
Muehlebach,  made  specific  recommendations  for  improving  the  state's  juvenile 
system,  including  creation  of  a  Missouri  state  oflBce  of  public  information  about 
juvenile  justice. 

The  recommendations  were  adopted  at  the  end  of  a  2-day  conference  in  which 
the  officers  had  participated  in  29  separate  seminar  groups,  each  dealing  with 
particular  problems  of  the  system.  Among  the  recommendations : 

Revision  of  the  Missouri  juvenile  code,  especifically  in  the  areas  of  child 
abuse  and  neglect ;  children  in  need  of  supervision,  and  criminal  offenders. 

Creation  of  an  -educational  program  for  judges,  lawyers  and  juvenile 
officers  directed  toward  the  child's  right  to  treatment. 

Co-ordination  of  youth  services  by  city  and  county  governments  through 
referral,  placement,  follow-up,  job  development  and  counseling. 

Concentration  of  federal  funds  in  a  Umited  number  of  areas  to  demonstrate 
the  total  correctional  package  that  brings  the  best  of  programs  proved 
elsewhere. 

Statewide  selection  of  juvenile  court  judges  by  the  Missouri  Supreme  Court. 
Establishment  of  minimum  standards  for  detention  facilities  and  away 
from  adult  offenders. 

Statewide  review  of  practices  of  suspension  and  expulsion  from  school; 
specially  trained  teachers  for  juvenile  offenders,  and  early  identification  of 
learning  problems. 

Creation  of  a  task  force  drawn  from  the  courts,  police  departments,  schools 
and  social  service  agencies  to  meet  once  a  month  to  work  on  areas  of  pre- 
vention. 
In  accepting  the  recommendations  of  the  juvenile  officers  Judge  Paul  E.  Varde- 
man  of  the  Jackson  County  circuit  court  said  is  is  up  to  the  juvenile  office  officers 
to  see  the  recommendations  to  the  citizens  of  the  state. 

"We  talk  about  the  same  things  every  year  at  these  conferences,"  Judge  Varde- 
man  said.  "If  in  a  year  we're  still  talking  about  them,  well,  we  have  only  ourselves 
to  blame. 

Earlier,  Milton  Luger,  director  of  the  New  York  State  Division  of  Youth 
services  and  administrator-designate  of  juvenile  justice  and  delinquency  under 
the  1974  federal  law,  reviewed  the  pros  and  cons  of  abolishing  the  "status  offender" 
designation  for  youths  who  come  into  the  juvenile  justice  system,  but  not  usually 
the  courts,  for  offenses  an  adult  would  not  be  bothered  with — truancy,  associating 
with  youths  of  bad  character  or  being  disrepectf  ul  to  parents. 

"Another  definition  is  a  child  in  need  of  supervision,  the  kid,  for  instance,  who 
is  Uving  in  a  burnt-out  apartment  because  he  can't  get  along  with  his  parents," 
Luger  said. 

The  status  offender  controversy  is  the  witches'  brew  among  juvenile  officers, 
Luger  said.  Some  advocates  of  abolishing  the  term  and  bringing  such  youths  before 
the  juvenile  courts  say  that  they  need  the  court's  coercion;  those  of  the  opposite 
viewpoint  say  coercion  rarely  works  with  youth.  What  is  needed  they  add  is 
encouragement  and  support,  not  being  locked  up  among  a  bunch  of  juvenile 
deUnquents  where  they  can  quickly  learn  about  stealing  cars,  burglary  and  other 
crimes  against  property  or  person. 

"The  status  offender  is  a  youth  in  despair  with  himself,"  Luger  said.  "He  is  not 
a  delinquent  although  he  can  quickly  become  one." 

Luger  recommended  that  institutionalization  of  such  a  youth  should  be  a  last 
resort.  He  added  that  more  research  needs  to  be  done  in  the  field. 

"Just  as  an  aside,"  Luger  said,  "I  might  mention  that  a  lot  of  status  offenders 
are  abused  children.  A  recent  study  we  did  in  New  York  state  showed  that  98 
per  cent  of  alf  child  killers  are  abused  children." 
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Luger,  who  said  his  remarks  are  personally  opinions  and  do  not  reflect  the 
official  policy  of  the  state  of  New  York  or  the  federal  government,  advocated 
aggressive  judges,  ones  that  would  demand  social  service  agencies  serve  the  needs 
of  the  child. 

Luger  added  that  he  personaUy  favors  direct  intervention  into  a  home  situation 
responsible  for  the  child  coming  to  the  attention  of  the  juvenile  system.  "When 
the  father  is  an  alcoholic  then  the  judge  should  have  a  right  to  go  in  there  and 
demand  that  the  man  get  treated  himself,"  Luger  said. 


[From  the  Niagara  (N.Y.)  Gazette,  Oct.  16,  1976] 

Trust,  Respect  Seen  as  Key  in  Juvenile  Justice  System 

(By  Shirley  Hanford) 

NiAGABA  Falls. — Milton  Luger,  recently  nominated  by  President  Gerald  Ford 
to  head  the  new  federal  Office  of  JuvenUe  Justice  and  Delinquency  Prevention, 
told  more  than  800  youth  service  delegates  Wednesday  that  the  most  important 
part  they  can  play  in  the  juvenilejustice  system  is  "to  keep  kids  out  of  it." 

Addressing  the  first  National  Cfonference  on  Delinquency  Prevention,  in  the 
Convention  Center  ballroom,  Mr.  Luger  stressed  the  importance  of  trust  and 
mutual  respect. 

"The  various  elements  of  the  system  have  to  trust  one  another  and  know  where 
they're  going,"  he  said.  "We  also  have  to  trust  kids  and  help  them  feel  better 
about  themselves." 

Though  youth  agencies  try  to  mesh  their  forces,  Mr.  Luger  admitted  that  "we 
often  put  each  other  down  and  pass  the  buck." 

Youth  service  bureaus  and  government  agencies  are  getting  ambivalent  signals 
from  the  public,  he  admonished  his  audience. 

"On  the  one  hand,  they  want  care  and  treatment  for  youth,"  he  said,  "but  on 
the  other,  they  expect  you  to  get  them  out  of  sight,  remove  them,  they're 
obnoxious." 

Right  now,  the  new  federal  administrator  asserted,  "the  public  considers  you 
the  darlings  because  they  think  you're  going  to  keep  those  kids  out  of  those 
institutions  where  they'll  be  brutalized  and  sodomized." 

He  advised  the  convention  delegates  not  to  threaten  kids  and  not  to  think 
"your  job  is  the  only  one."  He  warned  against  promoting  any  one  "panacea"  or 
"fad"  and  feehng  that  "all  the  others  are  no  good." 

"I  think  it's  abominable  for  anyone  to  say:  'I  have  the  perfect  deterrent  plan 
to  prevent  delinquency.'" 

Stating  that  the  institutions  endup  with  "the  kids  we  can't  handle,"  Mr.  Luger 
asserted  that  "some  kids  have  to  be  removed  from  the  community  or  they'll  kill 
us." 

"They  need  to  be  removed  for  their  own  sakes,  so  they  don't  end  up  in  the 
Atticas,  the  institutions  that  are  forced  to  accept  our  failures." 

He  stressed  the  need  for  experiment  and  careful  research  that  asks  relevant 
questions. 

"If  we  can  work  with  the  most  violent  of  the  youngsters,  the  rest  of  our  work 
can  be  more  open,"  he  concluded. 

Following  his  speech,  Mr.  Luger  was  presented  with  the  New  York  State  dis- 
tinguished service  award  as  past  director  of  the  New  York  State  Division  for 
Youth. 

The  award  was  presented  by  Joseph  A.  Miorana,  president  of  the  New  York 
State  Association  of  Youth  Bureaus  who  said  that  Mr.  Luger  embodied  all  the 
gifts  of  the  Wizard  of  Oz,  "a  great  brain,  big  heart  and  a  lot  of  courage." 

Chuck  Stout,  Advocacy  Committee  chairman  for  the  Conference,  invited 
delegates  to  attend  two  scheduled  meetings  on  advocacy  issues  to  formulate  posi- 
tion papers  for  endorsement  by  Conference  participants  at  the  closing  session  on 
Friday. 

He  said  it  was  time  that  the  youth  service  bureaus  took  a  leadership  role  on 
issues,  rather  than  merely  accept  guidelines  from  others.  "It  is  time  we  identified 
what  is  wrong  and  how  we  think  it  should  be  changed." 

Conference  Chairman  Henry  L.  Kuykendall  presided  at  the  general  session  and 
introduced  the  speakers.  Four  separate  panel  discussions  followed.  In  the  after- 
npop,  delegates  had  a  choice  of  14  workshops  dealing  with  key  issues  in  youth 
development  and  deU»<Juency  prevention. 
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[From  the  American  Psychology  Assn.  Monitor,  January  lft76] 
Juvenile  Justice  Chief  Sworn  In 

The  OflBce  of  Juvenile  Justice  and  Delinquency  Prevention,  ofl5cially  set  up 
under  the  Law  Enforcement  Assistance  Administration  in  late  June  to  tie  together 
all  federal  juvenile  crime  and  delinquency  activities,  finally  has  its  first  permanent 
chief.  Milton  Luger,  former  director  of  youth  services  in  New  York  State,  was 
sworn  in  as  assistant  administrator  of  the  new  juvenile  agency  in  late  November 
by  Attorney  General  Edward  Levi. 

The  fledgling  agency  has  been  beset  by  organizational  and  budgetary  problems 
since  Congress  mandated  its  creation  more  than  a  year  ago  in  the  Juvenile  Justice 
and  Delinquency  Prevention  Act,  the  first  comprehensive  federal  law  aimed  at 
dealing  with  juvenile  crime.  Despite  surging  public  concern  over  the  nation's 
staggering  crime  rates,  reportedly  half  of  which  are  committed  by  juveniles,  the 
new  office  has  been  at  the  bottom  of  the  Ford  Administration's  priority  list.  Along 
with  the  delay  in  actually  establishing  the  office  and  naming  an  administrator,  the 
White  House  reluctantly  handed  over  a  meager  $25  million  last  year,  only  a 
third  of  the  law's  authorization  level. 

The  Administration's  wisest  move  seems  to  be  its  selection  of  Luger,  who  is 
is  highly  regarded  among  professionals  in  the  youth  and  social  services  field.  In- 
volved with  youth  services  in  New  York  State  for  the  past  14  years,  he  has  served 
as  chairman  of  the  New  York  State  Narcotics  Control  Commission  and  is  former 
rehabilitation  director  for  the  New  York  City  Department  of  Corrections.  Luger 
has  also  collaborated  actively  at  the  federal  level  as  a  consultant  to  NIMH's 
Crime  and  Delinquency  Center  and  as  advisor  to  the  Center's  chief,  psychologist 
Saleem  Shah. 

As  top  federal  juvenile  justice  administrator,  Luger  will  also  have  control  over 
the  National  Institute  for  Juvenile  Justice  Delinquency  Prevention  which  was  set 
up  last  June  to  bring  together  research  efforts  in  the  juvenile  delinquency  area, 
evaluate  delinquency  prevention  programs  and  develop  training  programs  for 
professionals  and  paraprofessionals  from  various  fields  connected  with  the  treat- 
ment and  control  of  juvenile  ofifenders. 

Luger,  whose  jurisdictional  range  covers  all  Justice  Department  juvenile  pro- 
grams, has  not  yet  announced  any  major  organizational  plans  for  the  juvenile 
agency.  However,  in  his  role  as  youth  services  head  in  New  York,  Luger,  em- 
phasized the  strong  need  for  effective  programs  keyed  to  preventing  and  treating 
juvenile  delinquency  problems  and  greater  use  of  community-based  resources  for 
juvenile-status  offenders. 

In  an  April  New  York  Times  article,  Luger  was  quoted  as  seriously  concerned 
over  the  common  attitude  that  juvenile  offenders  are  all  dangerous  and  need  to  be 
locked  up.  The  common  practice  of  incarcerating  juveniles  is  a  result  of  "back- 
stabbing^'  within  the  system,  stressed  Luger,  where  the  courts,  the  probation  de- 
partments, the  police  and  others  are  "all  shifting  the  blame"  rather  than  working 
together  to  provide  needed  educational  opportunities  and  treatment. 

"The  liberals,  through  their  silence,"  charged  Luger,  "have  joined  with  the  red- 
necks who  are  always  saying  'Lock'  em  up.  .  .  .  Let's  make  the  streets  safe.'  "  As 
a  result,  he  maintained,  "the  rich  kids  get  sent  to  psychiatrist  and  the  poor  kids  are 
sent  to  training  schools."  Thds  is  not  to  say  that  there  is  not  a  "hard  core"  of 
juveniles  who  are  dangerous  and  to  whom  sonie  serious  attention  ought  to  be  paid, 
noted  Luger.  But,  unfortunately, ;  the  movement  toward  alternative  community 
facilities  fpr  kids  whoha^ve  conamitted'lesser  crimes  Is  being  stifled  because  of  too 
liiucb  ei£iphasis  oQ.'  Violent  Idds. . 
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An  Inteeview. — Milton  Lugee  Talks  About  His  Plans  foe  the  Juvenile 

Justice  Office 

(On  November  21,  Milton  L.  Luger,  the  former  Director  of  the 
New  York  State  Division  for  Youth,  was  sworn  in  by  Attorney 
General  Edward  Levi  as  an  Assistant  Administrator  of  LEAA  in 
charge  of  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention. 
Youth  Alternatives  interviewed  Mr.  Luger  that  same  day  in  a  session 
which  was  briefly  interrupted  by  the  swearing-in  ceremony  itself.) 

Question.  What  are  your  views  on  the  role  of  the  State  Advisory  Committees 
and  youth  participation  in  the  planning  process  under  the  Juvenile  Justice 
Act? 

Answer.  I  am  a  strong  .believer  that  you  can't  impose  anything  upon 
people  who  don't  want  their  lives  tampered  with.  You've  got  to  get  them 
actively  involved  in  their  own  fate  and  their  own  future,  even  if  they  have  to  make 
a  lot  of  mistakes  along  the  way.  And  so  this  business  of  infantilizing  kids  in  the 
system  by  doing  things  to  them  and  running  in  a  kind  of  system  in  which  you 
imply  to  them  either  "you're  sick"  or  "you're  inadequate"  or  "you're  inferior" 
and  "I'm  the  person  with  all  the  strength  and  the  smarts  and  if  you're  grateful 
enough  and  quiet  enough  and  compliant  enough  I'll  do  something  to  straighten 
you  out",  is  nonsense.  And  it's  the  way  the  whole  system  of  counseling  and 
juvenile  justice  programing  has  gone,  too  often.  So  I'd  be  a  strong  advocate  of 
having  young  people  whose  lives  are  affected  by  the  system  be  heavy  participants 
in  both  decision-making  and  in  the  whole  idea  of  organizing  themselves  and 
having  the  power  to  do  something  about  their  own  lives.  Now,  I  think  the  act 
was  wise  when  it  called  for  one-third  youth  representation  in  our  own  National 
Advisory  Committee  and  in  the  local  planning  groups.  I've  been  told  that  com- 
pliance has  been  going  along  pretty  well,  that  there  have  been  a  number  of 
advisory  groups  organized  already.  I  have  been  starting  to  go  around  visiting 
the  various  regions,  the  regional  offices,  and  meeting  with  State  Planning  Agency 
people.  I've  been  to  Philadelphia  and  Chicago  and  Boston,  so  far,  and  these  are 
the  questions  we're  raising  with  them,  to  make  sure  that  this  does  take  place, 
because  we're  very  serious  about  it. 

Question.  The  Juvenile  Justice  Office  is  working  on  a  standardized  definition  of 
"diversion".  I  understand  some  questions  concerning  due  process  have  been  raised 
concerning  diversion  and  that  you  see  a  danger  in  removing  juveniles  from 
the  juvenile  justice  system  and  putting  them  in  the  hands  of  private  agencies. 
Would  you  elaborate  on  that. 

Answer.  I  think  there  are  real  dangers  about — in  a  very  simplistic  way — char- 
acterizing some  programs  as  being  simply  voluntary  and  non-coercive  when 
in  essence  they  aren't  that  at  all.  And  a  lot  of  ways  people  intervene  in  the 
lives  of  kids — they  make  all  kinds  of  demands  upon  them  when  they  have  no 
legal  right  to  do  so.  They  hold  a  sword  over  their  head :  "W're  going  to  refer  you 
to  that  terrible  institution"  or  "we're  going  to  reinstitute  the  charges".  Double 
jeopardy  questions  really  arise  in  my  mind,  too.  And  so,  what  I'm  saying, 
my  fear  is  that  everybody  sort  of  thinks  that  diversion  is  great.  You  know,  it's 
motherhood  and  apple  pie  and  all  the  rest  of  the  business.  But  there  are  some 
safeguards  I  would  like  to  see  in  it,  that  the  thing  doesn't  become  coercive  with- 
out the  kid  being  protected.  The  point  I'm  trying  to  make  is  that  I'd  like  to 
see  a  kid  institutionalized  as  a  last  resort.  I'd  like  him  not  to  go  to  Juvenile 
Court  if  he  could  be  gotten  away  from  it.  But  my  feeling  is,  at  least,  if  he  is  in  the 
court  I  know  he  probably  has  a  public  defender,  he  probably  has  legal  aid.  At 
least  somebody  is  participating  on  his  side  in  an  adversary  kind  of  role.  I  think 
that  in  too  many  of  these  diversion  programs — which  are  good  and  should 
be  supported — in  too  many  instances  we  have  no  checks  and  balances,  simply 
program  staff  dictating  to  a  kid  what  he  should  and  should  not  do,  and  the  kid's 
powerless  with  nobody  really  speaking  up  for  him.  That's  the  danger  I  see  in 
simply  saying  "divert  out"  and  everybody  puts  the  weight  on  the  kid  and 
nobody's  checking  whether  they  have  a  right  to  do  that. 

Question.  The  Juvenile  Justice  Act  calls  for  between  25-50%  of  its  funds  to 
go  to  Special  Emphasis  programs,  with  20%  of  this  going  to  private  agencies. 
Presently  the  figure  is  around  25%.  Do  you  see  that  percentage  rising  in  the 
future? 
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Answer.  I  think  generally  that's  what  it  should  remain  at ;  certainly  no  less 
than  that.  We  want  to  make  sure  that  the  impact  and  imprint  of  the  legislative 
mandate  is  carefully  noted  around  the  United  States.  And  this  is  the  way  we 
see  of  making  sure  that  those  clear  initiatives  and  those  clear  messages  which 
are  written  into  the  law  are  spelled  out  to  the  localities.  I  really  feel  that  simply 
taking  more  and  more  money  for  the  special  initiatives  and  in  a  sense  putting 
out  the  message  that  we're  not  going  to  be  plugging  into  the  major  part  of  the 
SPA  operations  or  the  local  operations  would  be  a  mistake.  Don't  forget  there 
is  about  $112  million  out  there  in  regular  juvenile  justice,  regular  Crime  Con- 
trol money,  in  addition  to  ours.  So  we've  got  to  make  sure  that  we  mesh  as  best 
as  possible  with  them  instead  of  putting  out  the  notion  "you  sit  back  and  we're 
going  to  bypass  you  and  deal  directly  with  all  localities  through  Special  Em- 
phasis dollars." 

Question.  The  intent  of  Congress  in  the  Act  was  for  small,  community-based 
programs  to  be  funded.  What  are  your  plans  for  carrying  out  this  mandate? 

Answer.  Well,  you  know,  our  first  initiative  was  deinstitutionalization  (of 
status  offenders),  and  the  alternatives  to  that  kind  of  institutions  have  been  one 
of  the  basic  thrusts  of  this  whole  business  of  small,  community-based  kinds  of 
programming,  to  get  the  kids  out  of  the  larger  places.  And  so  we've  encouraged 
that  and  we're  going  to  be  funding  a  lot  of  those  approaches,  hopefully  to  get 
more  and  more  communities  to  try  that  even  through  the  regular  Omnibus 
Crime  Control  Act.  The  Advisory  Committees  hopefully  will  be  encouraged  to 
pressure  towards  that  initiative  as  well.  But  I  would  just  like  to  reiterate  one 
of,  the  things  I've  been  saying,  to  the  extent  that  people  might  be  tired  of  hearing 
it,"  and  that  is,  although  I  am  a  very  strong  advocate  of  community-based  pro- 
grams and  group  homes — if  the  kid  has  to  be  removed  from  his  home,  I  don't 
believe  every  kid  can  be  treated  in  a  community-based  program.  In  other  words, 
do  away  with  all  the  other  out-of~community  resources  and  force  all  the  kids 
onto  the  community.  I  think  that  approach  in  the  long  run  discredits — will  dis- 
credit— community-based  programming,  because  we'll  put  some  inappropriate 
kids  in  there  and  they're  going  to  mess  up  and  the  people  who  never  wanted  to 
have  the  kids  in  the  community  are  going  to  have  the  ammunition  to  get  the 
pendulum  swinging  back  again.  I'm  very  much  concerned  about  that.  So  I  think 
what  a  system  really  needs  is  a  diversified  set  of  options  and  a  balanced  set  of 
options.  I'm  not  recommending  or  advocating  large,  impersonal  training  schools, 
but  what  I  am  advocating  is  not  to  view  community-based  programming  as  some 
sort  of  panacea  for  all  kids.  You  do  the  kid  a  disservice,  you  do  the  community 
a  di=!!service  if  you  put  an  inappropriate  kid  into  a  place. 

.Question.  One  of  the  problems  with  community-based  programming  is  in  the 
response  of  the  community.  Too  often  you  hear  of  communities  saying  that's  a 
good  idea,  but  do  it  somewhere  else. 

Answer.  Do  it  in  somebody  else's  backyard. 

Question.  What's  the  mechanism  by  which  states  can  implement  community- 
based  programming? 

Answer.  We  had  some  very  specific  procedures  which  we  worked  out  in  New 
York  State  to  achieve  that.  You've  got  to  recognize  that  when  you  go  in,  let's 
say  such  as  a  state  agency,  to  create  such  a  resource,  you're  going  to  have  op- 
position. But  if  you're  careful  and  you  work  at  it,  you  can  create  support  as 
well.  For  example,  we  reached  a  point  in  New  York  State  where  a  locality  had 
to  pay  50%  of  the  cost  of  care  of  institutionalizing  a  kid  anywhere.  We  were 
able  to  show  that  sending  him  out  of  the  community  to  a  training  school  costs 
much  more  than  it  did  for  a  community-based  approach.  We  were  able  to  say, 
"Look,  first  of  all,  on  the  cost  benefit  basis  it  will  be  less  for  you  as  a  taxpayer." 
That  doesn't  win  them  all  over  at  all.  To  a  lot  of  people  that's  okay,  but  it's 
not  the  turning  point.  But  then  what  we  do  is  very  consciously  try  to  get  in 
contact  with  those  people  who  are  supporters  of  this  movement — and  there  are 
some  very  vocal  groups  out  there,  the  National  Council  of  Jewish  Women,  the 
Junior  League,  a  lot  of  family  court  judges  who  would  love  to  have  those  as 
alternate  options  to  the  one  training  school  they  mierht  have  been  able  to  send  a 
kid,  some  very  good  Kiwanis  Clubs  and  so  on  who  might  take  this  on  as  a  project. 
So  you  find  those  who  are  the  leaders  in  the  community  and  say,  "Look,  ac- 
cording to  our  records  you  have  40  kids  out  of  this  county  who  came  to  the  Di- 
vision for  Youth  in  the  past  and  it  costs  yoii  this  amount  of  money.  Why  don't 
you  work  with  us  on  creating  som*»  options  for  selected  kids — we  won't  put  all 
of  them  .in  there  because  some  kids  can't  function  in  a  community.  And  we 
would  ask  this  group  to  justify  for  us  the  need  for  this  alternative. 


Question.  Do  you  see  your  oflSee  as  playing  a  role  in  this  ? 

Answer.  Right.  The  technical  assistance  to  be  able  to  do  this.  And  we'll  be 
glad  to  pay  for  it,  we  have  monies  to  do  that.  We'll  be  glad  to  detail  people  who 
have  gone  through  this  experience  and  work  right  along  with  them.  Materials, 
floor  designs,  staflSng  patterns,  whatever  they  want  we  could  make  available 
to  them. 

Milton  Lugeb  Addresses  Questions  on  Matching  Funds,  New  Programs,  the 
CoMMUNiTV  Corrections  Backlash 

what  is  needed  is  a  diversified  set  of  TREATMENT  OPTIONS  FOR  KIDS 

Luger  was  nominated  for  the  iM)sition  late  last  year  by  President  Ford,  was 
quickly  confirmed  by  the  Senate  and  sworn  in  on  Nov.  21.  Luger  headed  up  the 
New  York  State  Division  for  Youth  from  1966  to  1975.  He  has  been  long  recog- 
nized as  a  front-line  fighter  for  effective  juvenile  delinquency  prevention  pro- 
gramming. 

In  the  following  exclusive  interview,  Luger  explains  his  position  on  the  hard- 
match,  soft-match  funding  requirement  issue.  Other  major  topics  addressed 
include  the  proposed  fiscal  1977  budget  for  the  OflBce  of  Juvenile  Justice  and 
Delinquency  Prevention :  the  OJJDP's  special  emphasis  initiative  programs ;  the 
school  classroom,  which  Luger  calls  "a  microcosm  of  a  society  in  trouble  with 
itself" ;  the  importance  of  juvenile  programs  that  stress  youth  participation  and 
decision-making ;  and  the  backlash  currently  building  up  against  community- 
based  juvenile  corrections. 

THE   INTERVIEW 

Q.  In  a  Jan.  15  letter  to  the  Attorney  General,  Sen.  Birch  Bayh  said  LEAA's  10 
percent  hard-match  requirement  for  Juvenile  Justice  Act  funding  support  is  a 
"deliberate  misconstruction"  of  that  law  and  the  intent  of  Congress.  Can  you  clear 
up  the  question? 

A.  There  is  much  misinformation  going  around  about  this  whole  matter.  .  . 
Originally,  the  State  Planning  Agencies  themselves  implored  the  LEAA  to  keep 
a  hard-match  requirement  of  JD  Act  funds.  And  I  don't  think  the  SPA  made 
their  request  just  because  they  want  an  easy  audit.  They  really  feel,  as  I  do,  that 
there  would  be  too  much  games-playing  with  a  blanket  soft-match  requirement. 

I  should  make  clear  that  the  LEAA  never  said  private,  non-profit  agencies  could 
not  get  a  soft-match.  A  soft-match  can  be  approved  for  such  agencies  when  cer- 
tain conditions  are  met  (that  the  program  needing  the  soft-match  is  actually 
necessary,  that  it  is  consistent  with  the  state  criminal  justice  plan  and  that  a  good 
faith  effort  has  been  made  to  raise  the  cash).  Everybody  I've  spoken  to  here  has 
recognized  the  need  for  a  soft-match,  especially  for  smaller,  fledgling  private 
agencies.  There  has  never  been  a  question  on  that  score. 

Q.  What  about  public  agencies? 

A.  This  is  the  real  question.  Frankly.  I  wonder  about  the  sincerity  of  a  state's 
commitment  to  juveniles  when  it  complains  about  putting  up  10  percent  of  a  grant 
for.  say.  $200,000. 

If  the  hard-match  requirement  were  totally  waived,  it  would  make  unnecessary 
the  process  through  which  a  state  legislature  appropriates  funds  to  make  up  the 
10  percent  cash  match.  This  would  cut  the  state  legislature  completely  out  of  the 
process,  removing  a  state's  juvenile  delinquency  prevention  program  from  the 
scrutiny  of  elected  officials. 

Right  now.  we  are  re-analvzing  our  interpretation  of  the  JD  Act  on  this  point. 
In  just  a  few  weeks  we  will  make  available  a  clarification  of  that  interpretation 
which  will  be  satisfactory  to  all  concerned.  A  flexibility  will  be  achieved  so  this 
soft-match,  hard-match  question  will  not  develop  into  a  problem  in  this  and  future 
years. 

THE   FY    77    PROPOSAL 

Q.  How  much  money  is  allocated  the  OJJDP  in  President  Ford's  proposed  FY 
77  budget? 

A.  The  allocation  for  thp  OJJDP  is  aronnd  $10  million.  That's  a  drop  of  around 
$30  million  from  FY  76.  However,  that  is  money  from  what  I  hoop  will  just  be 
the  first  go-round.  .  .  Of  course.  I  have  to  recognize  that  the  OJJDP  program  is 
just  one  of  many  in  the  federal  government  and  decisions  have  to  be  made  by  the 
administration  to  control  inflation  and  federal  spending.  (Juvenile  Justice  Digest 
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has  learned  since  the  Luger  interview  that  approximately  $15  million  from  the 
FY  76  OJJDP  appropriation  will  be  deferred  to  FY  77,  making  the  total  amount 
of  funds  available  for  distribution  approximately  $25  million.) 

Q.  There  is  a  backlash  building  in  this  country  against  the  more  liberal  models 
for  juvenile  and  adult  community  corrections ;  as  the  crime  rate  rises  the  pendu- 
lum swings  further  back  toward  the  "hard  line"  approach  to  corrections.  What 
do  you  see  as  the  impact  of  this  backlash  on  juvenile  community  corrections? 

A.  (This  backlash)  is  probably  to  be  expected,  even  welcomed  in  the  sense  that 
it  might  bring  more  accountability  into  the  system.  At  the  same  time,  it  speaks  to 
the  ambivalence  and  complexity  of  the  issues  with  which  we  are  dealing.  .  . 

I  think  this  backlash,  as  you  call  it,  is  bringing  light  on  the  fact  that  what  is 
really  needed  is  a  diversified  set  of  treatment  options  for  kids,  a  balanced  juvenile 
justice  system.  .  .  I've  said  this  for  a  couple  of  decades  now.  There  is  no  single 
track  to  subject  all  kids  to  that  will  give  you  equal  results. 

The  real  problem  in  this  business  is  being  able  to  identify  the  youngster  that 
will  work  well  in  a  specific  type  of  program,  be  it  an  out  of  the  way  secure  in- 
stitution, or  a  wide  open  community -based  program. 

It's  obvious  that  the  big  love  story  with  community-based  programs  resulted  in 
some  inappropriate  kids  being  put  in  a  community  setting.  They  fouled  up,  of 
course,  because  they  didn't  have  the  kind  of  structure  and  support  they  needed. 
We  are  paying  the  dues  on  that  score  right  now. 

The  important  thing  to  do  now  is  make  sure  those  who  still  believe  in  com- 
munity-ba.sed  corrections  don't  get  beat  down  to  the  extent  they  are  no  longer 
willing  to  be  advocates  or  support  this  badly  needed  approach  ...  A  balance  must 
be  achieved  between  institutions  and  community-based  programs. 

YOUTH  PARTICIPATION 

Q.  What  do  you  think  should  be  done  "to  reach"  the  youth  of  today  who  get  into 
trouble?  What  can  be  done  to  involve  them  in  health  patterns  of  social  inter- 
action that  do  not  violate  the  law? 

A.  I  have  always  felt  it  very  diflacult  "to  do  something  to  a  person"  unless  he 
or  she  is  actively  involved  and  believes  in  what  is  being  done  .  .  .  Unless  a  program 
really  makes  sense  to  a  youngster,  unless  he  feels  he  is  really  being  heard  and  feels 
a  sense  of  actual  involvement  in  the  decision-making  process,  then  the  program 
will  turn  kids  off.  The  juvenile  must  feel  he  is  something  more  to  us  than  our  pay 
checks. 

The  law  speaks  of  youth  participation  in  juvenile  programs  of  the  OJJDP  and 
I  believe  strongly  in  the  concept  my.self.  In  our  funding  apparatus  we  are  looking 
for  programs  that  stress  youth  participation  and  decision-making  .  .  .  (Especially 
attractive  programs  are  those)  that  -stress  guided,  group  interaction  and  group 
counseling  in  which  youngsters  take  responsibility  for  each  other  and  feel  they 
have  some  power  to  make  decisions.  All  of  these  things  we  encourage  and  hope  it 
will  be  picked  up  by  those  working  with  kids  in  the  field. 

NO  MAGIC  WAND 

Q.  It's  been  said  that  conditions  are  so  bad  in  certain  urban  schools  that  teachers 
should  be  given  "combat  pay"  incentives  and  be  rotated  out  of  hazardous  schools  at 
specific  time  intervals.  Do  you  see  any  role  for  your  oflfce  in  work  to  increase 
school  security  and  create  a  classroom  atmosphere  where  learning  can  take  place? 

A.  HEW  has  the  prime  funding  respon-sibility  in  that  area.  Any  inclination, 
desire  or  plan  to  be  of  assistance  by  this  agency  is  limited  by  both  fiscal  resources 
and  the  knowledge  that  the  real  difference  for  schools  must  be  made  on  the  com- 
munity level. 

School  classrooms  are  microcosms  of  a  society  that  is  in  many  ways  in  trouble 
with  itself.  In  our  society  you  have  racial  antagonism,  unemployment  and  ex- 
treme competition  for  jobs,  family  breakups  and  not  enough  counseling  for  the 
survivors,  an  alarming  amount  of  child  abuse,  etc.  Unfortunately,  the  schools  can't 
wave  a  magic  wand  over  all  the  ills  of  society  any  more  than  I  can. 

Certainly,  schools  can't  be  out  of  step  with  society.  The  business  of  rigid  cur- 
ricula, (inflexible)  examinations  and  other  a.spects  of  education  kids  find  ir- 
relevant to  their  needs  (might  well  be  modified).  My  feeling  is  that  until  we  get 
a  lot  of  these  "frictions"  in  society  resolved,  schools  will  always  be  playing 
catchup. 
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BABE  STATISTICS  NO  ANSWEB 

Q.  Mr.  Luger,  do  you  think  public  disclosure  of  information  that  compares  and 
contrasts  the  progress  of  juvenile  delinquency  prevention  programs  among  the 
states  has  a  positive  effect?  Will  the  new  Institute  of  Justice  prepare  and  dis- 
seminate such  information  as  the  National  Assessment  of  Juvenile  Corrections 
study  recommends?  (See  story,  Vol.  4,  No.  1,  pi) 

A.  Every  bit  of  research  done  by  my  office  will  be  in  the  public  domain.  I  will 
avoid  "puff"  pieces,  however,  which  are  little  more  than  public  relations  docu- 
ments. We  are  going  to  be  candid  and  open  in  so  far  as  what  programs  prove 
successful  and  not  successful.  Any  comparison  of  one  state  against  another  or 
the  other  49  is  something  for  the  general  public  to  view. 

I  don't  feel  that  putting  up  a  batting  average  and  castigating  certain  states  is 
productive,  as  long  as  all  states  are  making  a  good  faith  effort.  Some  states  have 
monumental  problems  to  overcome.  States  which  don't  achieve  as  much  as  others 
on  paper  could  actually  be  making  more  of  an  honest  effort  .  .  . 

Comparing  and  contrasting  progress  among  the  states  could  be  a  tool  only  after 
proper  analysis  and  research.  I  would  hate  to  use  bare  statistics,  to  be  guilty  of 
numbers  reporting  without  explanation.  How  could  bare  statistics  accurately  re- 
flect the  differences  between  the  juvenile  justice  systems  in  Massachusetts  and, 
say,  California? 

SPECIAL  EMPHASIS  PROGRAMS 

Q.  Once  delinquency  prevention  programs  have  been  researched  and  proven 
successful,  will  you  go  to  the  state  SPAs  and  push  for  acceptance  of  the  programs 
in  an  effort  to  bring  more  uniformity  to  the  national  effort? 

A.  We  will  package  up  our  model  programs,  which  research  demonstrates  are 
most  likely  to  succeed,  in  such  a  way  as  to  make  them  both  attractive  and  easy 
to  understand.  We  will  not  couch  our  model  program  reports  in  a  jumhle  of  re- 
search jargon  the  practitioner  can't  work  with. 

'We  would,  in  effect,  say  to  the  state  SPAs,  "Hey,  these  are  approaches  you 
might  want  to  pursue  through  your  formula  dollars."  We  would  also  provide 
financial  and  technical  support,  of  course. 

Ouidelines  for  our  special  emphasis  deinstitutionalization  programming  are 
published,  grants  have  been  awarded  and  research  is  starting  .  .  .  Through  our 
funding  setup  each  deinstitutionalization  project  we  support  will  have  a  third- 
party  program  evaluator  close  to  the  site.  These  evaluators  will  judge  to  what  de- 
gree deinstitutionalization  actually  takes  place,  what  happens  to  youngsters  who 
take  part  in  the  programs,  what  characteristics  these  kids  have,  etc. 

'We  must  look  closely  for  answers  to  such  questions  as,  "Who  is  the  program 
really  deinstitutionalizing?  Is  it  just  the  so-called  'boy  scouts'  who  probably 
don't  really  need  intervention  services  to  shape  up?  Or  are  the  programs  giving 
services  to  kids  who  can  really  use  them?" 

Answers  to  questions  like  these  must  be  found  if  we  are  serious  about  not  wast- 
ing resources.  We  will  know  a  lot  more  about  the  movement  toward  community- 
based  juvenile  corrections  when  our  research  is  developed  ...  It  is  most  im- 
portant to  proceed  with  deinstitutionalization  in  a  manner  carefully  researched 
and  mapped  out. 

NEW     PBOGEAMS     COMING 

The  deinstitutionalization  initiative  is  only  one  of  several  we  plan  to  imple- 
ment. The  second  one  coming  down  the  pike  is  post-arrest,  pre-trial  diversion 
.  .  .  Again,  we  recognize  the  fact  that  diversion  has  been  tried  many  times  in  many 
ways.  Some  diversion  programs  are  a  clear  waste  of  money  and  some  can  be 
more  coercive  and  abusive  of  children's  rights  than  poor  institutions. 

We  also  rec-ognize  that  youngsters  convicted  of  violent  acts  probably  cannot 
be  diverted  away  from  the  traditional  system.  They  must  be  handled  much  more 
decisively  than  simple  diversion  back  to  the  community.  There  is,  of  course,  a  big 
block  of  youngsters  for  which  diversion  can  be  of  help. 

The  diversion  guidelines  are  pretty  much  complete  and  are  now  going  through 
internal  clearance.  After  that,  they  will  go  through  what  is  called  "external  clear- 
ance," which  gives  public  interest  groups  in  the  field  a  chance  to  provide  feedback. 
The  guidelines  will  be  published  and  grant  applications  solicited  in  late  spring 
or  early  summer. 

By  late  fall,  we  hope  to  have  guidelines  published  for  the  violent  offenders 
special  emphasis  program  The  general  delinquency  prevention  special  emphasis 
program  is  scheduled  for  later  this  year. 
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LuGEB  Outlines  Plans  fob  FY  1977  Speclal  Peoqbams 

OJJDP  ALLOCATED  $75  MILLION  FOR  FY  BEGINNING  IN  OCTOBER 

In  the  follovnng  exclusive  interview,  Milton  Luger,  assistant  administrator  of 
the  Latv  Enforcement  Assistance  Administration  for  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  outlines  plans  for  implementation  of  special  em- 
phasis programs  during  fiscal  1977.  The  LEA  A  official  also  comments  on  the  link 
tetween  parents  a/nd  juvenile  delinquency,  and  press  coverage  of  juveniles  in 
trouble. 

THE     INTERVIEW 

Q.  President  Ford  now  has  on  his  desk  a  money  bill  allocating  $75  million  to 
the  OflSce  of  Juvenile  Justice  and  Delinquency  Prevention  for  fiscal  1977  (Oct.  1, 
1976,  through  Sept.  30,  1977).  How  much  of  this  sum  will  go  toward  implementa- 
tion of  OJJDP  special  emphasis  programs,  and  which  of  these  programs  does  the 
OJJDP  expect  to  initiate  during  fiscal  1977? 

lA.  Of  the  $75  million,  at  least  25  percent  will  go  toward  special  emphasis 
programs.  After  a  series  of  staff  meetings,  we  at  OJJDP  have  worked  up  a  list  of 
five  priority  areas  for  special  emphasis  funding  during  fiscal  1977 — gangs,  restitu- 
tion, learning  disabilities,  what  to  do  about  violent  offenders  committed  to  juve- 
nile institutions,  and  the  physical  restoration  of  neighborhoods  by  youths. 

In  September,  we  will  publish  a  detailed  outline  of  all  the  special  emphasis 
programs  planned  for  fiscal  1977,  even  though  the  funding  process  will  be 
staggered  throughout  the  period.  This  will  give  all  interested  parties  the  advance 
notice  needed  for  submission  of  comprehensive  applications. 

Q.  What  will  be  the  OJJDP  approach  to  the  gang  problem? 

A.  First,  we  need  more  information  about  gangs.  Data  we  now  have  is  sparse, 
inconclusive  and  often  contradictory.  We  need  programs  that  will  reach  out  and 
capture  the  interest  of  gang  members  who  are  not  yet  completely  negative  about 
society.  If  we  can  capture  the  interest  of  gang  members  and  get  them  doing  some- 
thing constructive,  then  whole  neighborhoods  will  benefit. 

We  commissioned  a  study  of  gangs  by  Walter  Miller  of  the  Harvard  Center 
for  Criminal  Justice.  Miller  found  that  the  urban  gangs  of  the  mid-50s  never 
really  disappeared.  His  report  (see  story,  V4.  No.  9,  p5)  point  out  that  the  old 
fashioned  rumbles  between  rival  gangs  have  been  replaced  by  hit-and-run  com- 
mando type  actions. 

Gangs  are  now  attacking  more  adults  and  children,  whereas  before  most  of  their 
hostility  was  aimed  at  other  gangs.  The  Miller  study  also  underscores  the  fact 
that  schools  are  becoming  gang  turf,  whereas  before  they  had  often  been  sanc- 
tuaries. 

Q.  When  will  the  OJJDP  begin  funding  special  emphasis  programs  addressing 
the  gang  problem? 

A.  We  have  tentatively  scheduled  the  funding  process  to  begin  next  June. 

ACIVITIES,    NOT    SEDATION 

Q.  What  approach  is  envisioned  for  special  emphasis  programs  dealing  with 
institutionalized  violent  juveniles? 

lA.  Again,  there  is  a  great  deal  we  need  to  learn  in  this  area.  We  need  to  know 
the  scope  of  the  problem.  We  want  to  identify  the  kind  of  staflBng  an  institution 
needs  to  cope  with  violent  residents.  We  need  to  determine  the  disciplines,  pro- 
cedures and  practices  that  work  best  with  the  tougher,  more  volatile  youngsters. 

iSome  people  say  all  violent  youths  are  sick  and  need  psychiatric  attention.  I 
don't  buy  that.  I  don't  believe  all  violent  delinquents  are  mentally  ill,  though 
some  may  well  fall  into  that  category. 

I  recall  one  institution  in  which  the  new  director  initiated  a  host  of  new  activi- 
ties for  residents.  Instead  of  relying  on  tranquilizers,  security,  isolation,  and 
room  confinement,  he  set  up  basketball  teams,  invited  guest  groups  like  West 
Point  cadets  to  talk  to  the  kids  and  interact  with  them.  He  even  set  up  an  ecology 
corps  that  went  around  picking  up  litter. 

Tn  other  words,  he  got  them  all  interested  in  wholesome  activities,  non-violent 
activities,  and  the  violence  within  his  institution  dropped  off  significantly.  This  is 
a  much  more  acceptable  approach  than  simply  sedating  violent  youths  and  lock- 
ing them  up.  This  is  the  kind  of  approach  our  special  emphasis  program  would 
support,  among  others.  The  funding  process  for  this  program  is  tentatively  sched- 
uled to  begin  in  March. 
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NEEa)    HABD    FACTS 

Q.  In  the  last  issue,  Juvenile  Justice  Digest  reported  on  two  Florida  research- 
ers who  tested  a  group  of  youths  entering  the  Pompano  Beach  Juvenile  Deten- 
tion Center.  The  researchers  found  that  all  the  youths  in  the  test  group  suffered 
from  some  form  of  learning  disability  (see  story,  Vol.  4,  No.  12,  p6).  Would  such 
testing  of  institutionalized  populations  be  supported  by  the  special  emphasis  pro- 
gram on  learning  disabilities? 

A.  Certainly.  But  I  must  add  that  we  see  this  program  addressing  three  dis- 
tinct populations — youths  in  school,  on  probation,  and  in  institutions. 

There  has  been  a  great  deal  of  misinformation  promulgated  about  learning 
disabilities,  much  of  it  stemming  from  shoddy  and  inconclusive  research.  A  good 
deal  of  research  has  already  focused  on  institutionalized  populations. 

But  what  about  youngsters  enrolled  in  regular  public  schools?  We  need  to  test 
a  good  cohort  of  such  youths  to  determine  which  ones  have  learning  disabilities 
and  if  they  are  drifting  toward  delinquency  as  a  result.  And  what  about  youths 
on  probation?  Do  they  automatically  have  a  higher  incidence  of  learning  dis- 
flbilitiGS  ? 

We  also  need  hard  facts  on  what  kinds  of  remediation  is  most  helpful  to  such 
youths.  Those  in  a  studied  cohort  identified  as  having  learning  disabilities  would 
receive  help  that  would  hopefully  bring  them  up  to  snuff,  whether  it  be  prosthetics, 
eyeglasses,  special  tutoring,  or  other  specific  professional  help. 

Next  September  is  the  date  tentatively  scheduled  for  beginning  the  funding 
process  for  this  special  emphasis  program. 

REESTABLISHING  COMMUNITY  TIES 

Q.  You  mentioned  a  special  emphasis  program  promoting  the  physical  restora- 
tion of  neighborhoods. 

A.  Yes.  We  are  interested  in  supporting  programs  that  involve  youths  in  the 
actual  rebuilding  of  the  neighborhoods.  We  are  thinking  of  small  groups  of 
youngsters  working  in  cooperation  with  local  housing  authorities  and  trade 
unions.  Their  job  would  be  to  rebuild  abandoned  buildings  for  neighborhood  use, 
to  build  vestpocket  parks,  etc. 

We  want  to  include  in  all  of  this  an  emphasis  on  interaction  among  com- 
munity groups,  young  and  old,  rich  and  poor.  We  are  aiming  at  restoration  of  a 
community's  sense  of  self.  We  want  to  instill  in  kids  and  everyone  in  a  neighbor- 
hood that  this  is  their  community,  that  they  are  working  to  improve  and  protect 
it,  not  from  each  other,  but  for  each  other. 

Obviously,  with  the  amount  of  money  we  have,  we  can't  say  we  shall  finance 
the  complete  rebuilding  of  any  neighborhood.  We  are  interested  in  programs  that 
aim  at  establishing  the  process  of  physically  rebuilding  neighborhoods,  and  that 
work  toward  reestablishing  community  ties. 

The  funding  process  for  this  program  is  tentatively  scheduled  to  begin  next 
June. 

DIEECT  VICTIM-OFFENDER  CONTACT 

Q.  What  kind  of  effort  do  you  have  in  mind  for  the  special  emphasis  program 
on  restitution? 

A.  Minnesota  and  a  few  other  states  have  done  some  pioneering  work  on  res- 
titution for  adult  offenders.  What  we  want  to  do  is  see  what  kinds  of  equivalent 
can  be  worked  out  for  young  people.  Instead  of  having  youths  spend  idle  time 
in  an  institution,  we  want  to  put  the  victim  and  offender  in  direct  contact  with 
one  another  to  see  what  can  be  done  to  make  good  for  the  crime  involved.  We 
would  support  programs  that  monitor  and  supervise  such  restitution  activities. 
The  funding  process  for  this  program  is  tentatively  scheduled  to  begin  next 
September. 

Q.  Looking  further  down  the  road,  are  there  other  special  emphasis  programs 
being  considered  by  the  OJJDP? 

A.  Yes.  Over  the  next  couple  of  years  we  are  planning  to  initiate  programs  on 
probation  services  for  youths,  dispute  resolution,  youth  advocacy,  alternative 
school  programs,  and  implementation  of  .iuvenile  justice  standards  and  goals. 

Q.  "What  about  the  special  emphasis  program  now  underway  on  school 
violence? 

A.  Right  now,  we  are  engaged  in  a  series  of  dialogues  with  HEW's  OflBce  of 
Education.  We  want  to  do  something  in  this  area,  yet  we  know  it  would  be  best 
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to  draw  on  the  experience  of  an  organization  already  involved  vi^ith  schools.  As 
a  result,  implementation  of  this  program  is  a  matter  of  intermingling  effort  and 
maybe  even  transferring  some  funds  for  specific  purposes.  We  are  working 
toward  a  program  that  trains  teachers  and  school  security  officers  to  cope  with 
crisis  situations,  and  which  involves  young  people  in  school  counsels  so  they  have 
a  direct  hand  in  resolving  the  school  violence  problem. 

DESPERATE  AND  UPTIGHT 

Q.  Mr.  Luger,  you  said  recently  that  parents  may  unintentionally  contribute 
to  the  development  of  antisocial  attitudes  in  their  children  (see  story,  Vol.  4,  No 
12,  pi).  How  do  you  see  parents  contributing  to  juvenile  delinquency? 

A.  First,  I  want  to  say  that  no  one  should  point  an  accusing  finger  at  parents 
in  general  and  say  they  actually  want  their  children  to  become  delinquent  or 
that  they  are  guilty  of  intentional  actions  that  drive  their  children  to  delin- 
quency. 

It  just  so  happens  that  it  is  my  personal  belief  that  youngsters  learn  through 
emulation  and  they  learn  through  encouragement,  which  is  often  subtle  and 
unintentional. 

There  are  too  many  families  in  America  in  which  parents  are  so  overwhelmed 
with  their  own  problems  on  an  adult  level  that  they  are  really  desperate  and 
uptight.  Because  of  this,  many  parents  have  a  lack  of  confidence  in  themselves, 
their  position  in  their  communities,  and  in  their  future  prospects.  I  think  this 
kind  of  uncertainty  leads  to  a  lack  of  family  standards,  values,  and  perhaps  even 
caring  about  children.  What  I  am  talking  about  can  be  seen  in  splintered  homes 
in  both  poor  and  affluent  areas.  Children  of  such  hard-pressed  families  usually 
feel  the  same  frustrations  and  desperation  as  their  parents,  but  the  kids  act  out 
their  inner  feelings  and  this  often  gets  them  into  trouble. 

THE  PRESS 

Q.  Many  experts  now  maintain  that  violence  seen  on  TV  and  in  the  movies 
contributes  greatly  to  juvenile  crime.  Do  you  agree? 

A.  Again,  children  learn  through  emulation.  Adjunct  to  this  point  is  the  way 
juvenile  crime  is  handled  by  newspapers.  In  several  speeches  I  have  spoken  out 
against  the  way  newspapers  characterize  kids.  The  press  seems  to  keep  pushing 
for  news  on  violent  and  bizarre  crimes.  Copy  of  this  nature  may  help  sell  news- 
papers and  is  perhaps  more  interesting  to  certain  types  of  readers,  but  it  does 
much  damage  by  creating  an  extreme  and  often  false  image. 

There  are  many  good  kids,  positive  Kids,  who  don't  live  in  a  violent  world, 
or  at  least  refuse  to  participate  in  it.  Nevertheless,  the  media  usually  focuses 
on  just  one  side  of  the  picture.  This  creates  a  dangerous  cycle.  If  all  children 
read  or  hear  about  is  the  violence  of  their  peers,  then  at  least  some  will  come  to 
believe  this  is  what  is  expected  of  them. 

But  much  worse  is  the  image  given  to  the  public  in  general — that  all  youths 
are  violent,  that  they  cannot  be  trusted,  and  that  if  somebody  is  ever  touched  by 
the  juvenile  justice  system,  he  is  forever  ruined. 


Juvenile  Justice  and  Delinquency  Prevention  Activities  July  1975 

A.   NIJJDP  activities 

1.  Program  events: 

(a)  The  NIJJDP  was  officially  established  on  June  25,  1975. 
(&)  John  M.  Greacen,  formerly  Deputy  Director  of  NILECJ,  was  designated 
Acting  Director  of  the  NIJJDP  on  Julv  16. 

(c)  On  July  19  a  meeting  was  held  with  Frank  Zimring  and  his  Advisory 
Committee  to  discuss  the  direction  and  progress  of  the  "Bright  Paper"  which 
he  is  writing  for  the  Coordinating  Council. 

(d)  On  July  10-11  NIJJDP  staff  participated  in  the  meeting  on  development 
of  a  strategy  for  the  Diversion  program  initiative. 

(e)  On  July  15  James  Howell  met  with  Bob  Tobin  to  discuss  the  MBO  process 
as  part  of  his  evaluation  effort. 

(/)  On  July  17-18  NIJJDP  staff  attended  the  second  National  Advisory  Com- 
mittee (NAG)  meeting  in  Chicago. 


405 

{g)  On  July  18,  at  the  NAC  meeting,  a  status  report  was  given  to  the  NIJJDP 
Advisory  Committee.  The  written  report  is  being  revised  for  internal  and 
external  distribution. 

(ft.)  Six  NIJJDP  Emergency  Appointment  slots  have  been  filled  in  the  past 
two  weeks.  The  new  personnel  are :  Mike  Greenwald,  Gene  KariMnski,  Dave 
Colbert,  Dave  Smiley,  Bill  Lee,  and  Joan  Perry. 

(i)  A  meeting  of  the  Task  Force  for  Juvenile  Justice  Standards  and  Goals 
was  held  in  Chicago.  Illinois,  on  July  25-26,  1975.  Initial  standards  on  the  form 
and  jurisdiction  of  the  Juvenile  court  was  considered,  and  dependency  and 
neglect  jurisdiction  discussed. 

B.    PROGRAM    OPERATIONS    ACTIVITIES 

1.  Program  implementation: 

(0)  Status  offender  program: 

(1)  Site  visits  are  on  schedule  following  meeting  in  Kansas  City  on  July  8 
and  9.  Forty-one  persons  attended  from  20  jurisdictions,  along  with  cognizant 
Regional  Office  Juvenile  Justice  Specialists  and  representatives  from  State  Plan- 
ning Agencies.  The  meeting  provided  useful  and  timely  information  about  LEAA 
application  submission  and  requirements  and  program  development  expectations. 
Assistance  provided  by  the  Financial  Management  Division  was  extremely  valua- 
ble. Also  of  value  was  the  program  assistance  provided  by  selected  consultants 
on  employment  programs,  purchase  of  service,  and  residential  treatment  facilities. 

(2)  Site  visits  conducted  thus  far  have  been  verj-  beneficial  and  will  place  us 
in  much  better  position  to  evaluate  the  merits  of  full  applications.  These  visits 
are  with  the  applicant  which  include  representatives  from  the  local  or  state 
police  and  court  agencies.  In  attendance  are  also  representatives  from  the  SPA 
and  Regional  Office.  As  a  result  of  three  meetings  already  held,  two  applicants 
will  potentially  withdraw  and  a  third  will  significantly  improve  their  program 
design.  All  site  visits  will  be  completed  by  August  7. 1975. 

(3)  We  expect  no  slippage  in  the  overall  schedule  and  expect  to  forward  to 
the  Administrator  our  recommendations  by  October  15th.  We  are  also  using 
the.se  visits  as  an  opportunity  to  provide  orientation  to  new  staff. 

C.   TECHNICAL  ASSISTANCE 

1.  Responses  from  OJJDP  staff.  Contracts,  General  Counsel,  and  0PM  have 
been  received  from  their  review  of  the  TA  draft  RFP.  0PM  has  suggested  that 
the  RFP  be  divided  into  more  specific  contracts/grants  reducing  the  selection 
and  monitoring  problems.  A  plan  to  accomplish  this  is  being  developed. 

2.  FY  1975  State  Comprehensive  Planned  Supplement  Submission.  To  prepare 
foir  receiving  these  supplements,  a  filing  and  review  system  has  been  established 
and  will  be  centrally  located  in  the  Technical  Assistance  office. 

D.    CONCENTRATION   OF   FEDERAL   EFFORT 

During  July  there  was  an  acceleration  of  activities  related  to  the  coordina- 
tion and  concentration  of  resources  which  have  been  identified  within  the  uni- 
verse of  Federal  juvenile  justice  and  delinquency  prevention  programs.  As  a 
result  of  the  second  meeting  of  the  Coordinating  Council  on  June  30,  there  was 
endorsement  for  the  following  OJJDP  activities  : 

1.  The  development  of  a  policy  analysis  for  Federal  juvenile  delinquency  pro- 
grams by  Professor  Franklin  Zimring,  University  of  Chicago  School  of  Law.  The 
purpose  of  the  paper  is  to  identify  critical  issues  or  program  areas  for  the  Co- 
ordinating Council  to  focus,  plan  and  take  action  upon  over  the  next  two  years. 
Professor  Zimring  will  be  as.sisted  by  an  Advisory  Committee  comprised  of: 

Allen  F.  Breed.  Director,  California  Youth  Authority. 

Professor  Lamar  T.  Empey,  University  of  Southern  California. 

Professor  Albert  J.  Reiss,  Yale  University. 

Professor  James  F.  Short,  Stanford  University. 

Professor  James  Q.  Wilson.  Harvard  University. 

Professor  Marvin  E.  Wolfgang.  University  of  Pennsylvania. 
In  addition.  Norval  Morris.  Dean  of  the  University  of  Chicago  Law  School,  and 
Professor  Marget  Rosenheim  and  Charles   Shireman  of  the   School  of  Social 
Work  at  the  University  of  Chicago,  will  provide  comments  and  critiques  of  his 
work. 
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2.  The  selection  of  the  American  Institutes  for  Research  (AIR)  to  perform  a 
series  of  analytical  tasks  designed  to  prepare  OJJDP  for  the  submission  of  (a) 

the  first  comprehensive  plan  for  Federal  juvenile  delinquency  programs  which 
is  due  September  30,  1975,  and  (b)  the  first  comprehensive  plan  for  Federal 
juvenile  delinquency  programs  which  is  due  March  30,  1976.  The  contractor 
will  work  in  cooperation  with  Professor  Zimring  and  will  prepare  the  following: 

(a)  A  budget  analysis  for  each  department  and  agency  administering  juvenile 
justice  or  delinquency  prevention  programs. 

(b)  A  cross-indexed  compilation  of  projects  funded  under  Federal  juvenile 
delinquency  programs. 

(c)  An  analysis  of  the  management  of  Federal  juvenile  justice  and  delin- 
quency prevention  programs,  Including  procedures  for  the  formulation  of  policies 
and  programmatic  priorities  and  objectives. 

(d)  A  survey  of  existing  Federal  infoirmatlon  systems  and  a  report  on  the 
feasibility  of  a  uniform  juvenile  justice  and  delinquency  prevention  information 
system. 

3.  The  scope  of  programmatic  responsibility  for  the  Council  was  broadly 
defined.  The  statutory  definition  for  juvenile  Delinquency  Programs  is  "any 
program  or  activity  related  to  juvenile  delinquency  prevention,  control,  diver- 
sion, treatment,  rehabilitation,  planning,  education,  training  and  research.  In- 
cluding drug  and  alcohol  abuse  programs ;  the  improvement  of  the  juvenile  jus- 
tice system ;  and  any  program  or  activity  for  neglected,  abandoned  or  dependent 
youth  and  other  youth  who  are  In  danger  of  becoming  delinquent."  The  broad 
universe  of  programs  Identified  by  the  U.S.  Bureau  of  the  Census  will  be  up- 
dated, analyzed  and  reported  to  the  President  and  Congress  as  Federal  Juvenile 
Delinquency  Programs. 

4.  The  establishment  of  a  subcommittee  of  the  National  Advisory  Committee 
to  provide  liaison  with  the  Coordinating  Council. 

5.  The  second  meeting  of  the  National  Advisory  Committee  was  held  on  July  17 
and  18  at  the  Chicago  Marriott  Motor  Hotel.  The  first  day  of  the  meeting  was 
utilized  to  brief  the  membership  on  the  status  and  activities  of  the  OJJDP  pro- 
gram over  the  past  three  months.  Presentations  were  made  in  regard  to  the 
following  Issues : 

(a)  The  oflBclal  formation  of  the  OflSce  on  June  25, 1975. 

(ft)   The  0MB  apportionment  of  $25M  for  OJJDP  on  July  1, 1975. 

(c)  The  Special  Emphasis  program.  Including  a  discussion  of  status  offender 
program. 

(d)  The  activities  of  the  National  Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention. 

(e)  The  activities  of  the  Coordinating  Council,  Including  the  progress  to-date 
on  the  Identification  of  Federal  priorities. 

(/)   The  State  Formula  Grant  Program  and  Planning  Supplement  Guidelines. 
(h)  The  Hudson  Institute  study  on  future  predictions  of  crime  and  delin- 
quency. 

6.  On  the  second  day  the  following  three  subcommittees  met  to  define  their 
objectives  and  to  develop  plans  of  action  for  the  coming  year  : 

(a)  The  subcommittee  to  serve  as  the  Advisory  Committee  for  the  National 
Institute  for  Juvenile  Justice  and  Delinquency  Prevention. 

(b)  The  subcommittee  to  develop  standards  for  the  administration  of  juvenile 
justice. 

(c)  The  subcommittee  to  serve  as  liaison  between  Coordinating  Council  and 
the  National  Advisory  Committee.  The  subcommittee  members  will  perform  a 
dual  role :  One,  serving  as  a  "watch  dog"  to  monitor  and  audit  the  activities  of 
the  Coordinating  Council ;  and,  two,  keeping  the  public  aware  of  critical  issues 
in  the  area.  In  terms  of  reports,  the  committee  will  be  Involved  in  the  prepara- 
tion of  the  September  30  report  to  the  President  and  Congress  in  the  form  of  a 
state-of-the-art  paper,  based  on  what  is  now  taking  place  in  the  Federal  system. 


Juvenile  Justice  and  Delinquency  Prevention  Monthly  Activity  Report — 

August   1-31,   1975 

A.  technical  assistance 

1.  As  indicated.  Technical  Assistance  planning  to  support  the  OJJDP  specific 
technical  assistance  contracts/grants  will  be  developed  to  support  the  Concen- 
tration of  Federal  Effort,  Special  Emphasis  Grants  program  and  NIJJDP.  A 
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memorandum  dated  August  6, 1975,  has  been  sent  to  the  program  heads  requesting 
they  identify  specific  present  and  projected  areas  of  technical  assistance.  From 
this  information  the  required  RFP's  will  be  prepared. 

2.  Juvenile  Delinquency  Supplement  Plan  Documents. 

(a)  The  Fiscal  Year  1975  State  Comprehensive  Planned  Supplement  sub- 
missions indicate  nine  states  and  one  territory  will  not  be  participating  in  the 
1975  fiscal  year.  These  are :  Alabama,  American  Samoa,  Colorado,  Hawaii,  Kan- 
sas, Oklahoma,  Rhode  Island,  Utah,  West  Virginia,  and  Wyoming. 

Lack  of  their  participation  appears  to  be  related  to  the  amount  of  juvenile 
delinquency  funds  available  to  them  and  the  short  notice  they  had  to  develop  a 
plan  for  deinstitutionalization  of  status  offenders  and  getting  the  agreements 
from  Governors  and  legislatures. 

(&)  A  memorandum  has  also  been  forwarded  to  all  Regional  Ofl5ces  requesting 
the  remaining  plan  supplements.  Additionally,  we  have  requested  the  grant  award 
notice,  any  special  conditions  attached,  and  the  Regional  Administrator's  com- 
ments. This  information  will  be  reviewed  to  assist  in  the  preparation  of  a  Juve- 
nile Delinquency  Plan  Supplement  Review  Guide  for  the  December  1,  1975, 
submission. 

(c)  The  Technical  Assistance  Division  will  also  review  submissions  on  the 
makeup  of  SPA  Supervisory  Board,  the  Advisory  Board,  and  the  RPU  Boards 
to  review  the  methods  of  selection  and  the  Boards'  makeup. 

B.     APPLICATIONS 

(n)  The  OflSce  has  initiated  the  development  of  public  information  sheets  and 
has  also  developed  several  brochures  for  public  distribution.  In  addition,  it  is 
reviewing  research  reports  for  possible  publication  and  is  working  with  the 
Director  of  Audio-Visual  Communications  to  hire  a  designer  to  develop  and 
identify  for  the  Office,  which  will  include  the  designing  of  stationary,  the  de- 
velopment of  a  program  for  the  Institute's  research  reports,  and  to  design  other 
components  of  the  Official  publications  program. 

(5)  The  Office  has  begun  initiating  a  series  of  (1)  short  reports,  written  in 
a  simple  journalistic  style,  on  research  grants  in  progress  and  on  juvenile  justice 
action  programs;  (2)  an  illu.strated  booklet  on  problems  and  issues  in  juvenile 
delinquency;  (3)  a  year  book  containing  juvenile  justice  statistics  and  up-to- 
date  information  on  the  state-of-the-art  of  juvenile  delinquency  research ;  and 
(4)  possibly  a  volume  describing  the  research  grants  of  the  Institute.  Where  ap- 
propriate, these  projects  are  being  coordinated  with  other  LEAA  offices,  including 
the  Office  of  Public  Information  and  NILECJ. 

C.    SPECIAL    EMPHASIS 

1.  Program.  Areas: 

Status  Offender — Twenty-four  full  applications  were  received  August  15  and 
are  now  being  reviewed  by  program  staff.  Target  date  of  grant  award  is  on 
schedule  for  October  30,  1975. 

2.  Expenditure  of  J  J  Funds: 

(a)  Awarded: 

Rock  Island    (76-JS-99-0002) $294,766 

NYRS  (75-JS-99-0001) 300.000 

Pennsvlvania    (76-JS-99-0004) 1,997,569 

National  Assemblv  {009099JJ76) 1,  431.  481 

Kenyon  College  (76-JS-99-0005) 76,143 

Arbitration  Center   (7&-JS-99-0003) 298,167 

Total    $4,498,125 

( 6 )   Transfers  : 

Rhode  Island $389,  726 

New  Hampshire 150,  498 

Boston   Youth   Advocacy 148,  506 

Total   $588,  730 

(c)  Funds  transferred  to  NIJJDP 74,394 

(d)  Special  emphasis  planning  grants 1.  200,  000 

Grand  total $6,  361,  248 
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D.     NIJJDP 

1.  Standards.  August  activities  were  directed  toward  preparation  of  the  Re- 
port of  the  Advisory  Committee  to  the  Administrator  on  Standards  for  the  Ad- 
ministration of  Juvenile  Justice  to  be  submitted  to  the  Congress  and  the  Presi- 
dent by  September  6,  1975.  A  draft  statement  was  sent  to  the  Standards  Com- 
mittee for  comment  on  August  10,  1975.  The  Statement  was  discussed  and  modi- 
fied at  the  August  25,  1975,  meeting  of  the  Standards  Committee  in  Washington, 
D.C. 

2.  JJDP  Evaluation  Clearinghouse.  NIJJDP  held  a  meeting  for  SPA  repre- 
sentatives. LEAA  Regional  Office  personnel,  and  Headquarters  units  concerning 
the  proposed  RFP  for  the  JJDP  Evaluation  Clearinghouse.  Input  was  received 
and  is  now  being  incorporated  into  a  revised  design.  The  RFP  is  expected  to 
clear  late  October. 

3.  Netv  Awards: 

(a)  Planning  Technical  Assistance  to  Reduce  School  Violence  Research  for 
Better  Schools  (76-JX-99-0002).  This  project  will  assist  LEAA  in  planning  a 
technical  and  possibly  financial  assistance  program  to  school  personnel  to  help 
them  deal  with  the  growing  incidence  of  school  violence  and  vandalism.  It  will 
result  in  (1)  the  development  of  a  data  base  on  current  strategies  for  dealing 
with  school  violence  :  and  (2)  detailed,  alternative  assistance  plans. 

(&)  Evaluation  Planning  Phase  for  Diversion,  Portland  State  University 
(76-NI-99-0010)— $109,168.  The  purposes  of  this  project  are  to  (1)  assist  the 
OJJDP  in  explicating  the  parameters  of  diversion;  (2)  assist  the  OJJDP  in 
identifying  a  general  program  strategy  for  diversion  funding;  (.3)  assist  in  t)ie 
development  of  program  guidelines;  (4)  develop  an  evaluation  design;  and  (5) 
assist  in  the  review  of  pre-applications  and  applications. 

5.  Expenditure  of  JJ  Funds: 
(a)   Awarded: 

(1)  Alternatives  to  incarceration— (0384-99-NI-75) $256,481 

(2)  National  assessment  of  juvenile  correction— (0378-99- 

NI-75) 350,  000 

(3)  Planning  TA  to  reduce  school  violence  (0327-99-TA- 

75)    117,913 

Total  724,394 

Less  difference  applied  to  special  emphasis 74,  394 

Total  650,000 

E.  CONCENTRATION  OF  FEDERAL  EFFORT 

1.  Analytical  Work  Under  Contract  loith  the  American  Inf^titutes  of  Research. 
During  August.  AIR  continued  working  on  the  following  tasks  which  were  en- 
dorsed by  the  Coordinating  Council  and  by  the  National  Advisory  Committee  in 
order  to  facilitate  the  development  of  the  first  Annual  Report  to  the  President 
and  Congress  due  on  September  ."^0.  1975. 

(a)  Task  One:  The  identification  of  existing  Juvenile  Justice  and  Delinquency 
Prevention  Information  Systems. 

(b)  Task  Tivo:  An  inventory  of  Federal  juvenile  justice  and  delinquency  pre- 
vention program. 

(r)  Task  Three:  A  preliminary  feasibility  for  the  development  of  a  juvenile 
information  system. 

(d)  Task  Four:  An  analysis  of  management  of  Federal  juvenile  justice  and  de- 
linquency prevention  programs,  which  is  presently  underway. 

(e)  In  order  to  facilitate  the  development  and  implementation  of  this  man- 
agement task,  a  meeting  was  held  on  August  26th  in  the  13th  floor  conference 
room.  Agency  representatives  from  the  Department  of  Health,  Education,  and 
Welfare ;  Department  of  Labor ;  Department  of  Housing  and  Urban  Develop- 
ment ;  and  the  National  Institute  on  Drug  Abuse  were  convened  by  OJJDP.  The 
purpose  of  the  meeting  was  to  define  the  parameters  of  the  reporting  require- 
ments under  P.L.  93-415  and  the  scope  of  the  task  which  the  contractor  will  be 
performing.  Represented  at  this  meeting  were  representatives  from  the  Office  of 
Education.  HEW;  the  Office  of  Youth  Develonment,  HEW;  the  National  Insti- 
tutes of  Mental  Health,  HEW;  Indian  Health  Services,  HEW;  the  National 
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Institute  of  Education,  HEW;  and  Social  and  Rehabilitative  Services,  HEW. 
From  the  Labor  Department  there  were  representatives  from  the  Employment 
Standards  Administration  and  the  Office  of  Manpower  Research  and  Develop- 
ment. From  the  Department  of  Housing  and  Urban  Development  there  were 
representatives  from  Housing  Management,  Personnel,  Policy  Development  and 
Research,  and  Community  Planning  Division. 

(/)  At  this  time,  there  appears  to  be  few  problems  associated  with  the  prepara- 
tion of  the  annual  report  by  the  required  submission  date  of  September  30th. 

2.  Coordinating  Council.  The  Coordinating  Council  has  been  scheduled  for  its 
third  meeting  on  September  29,  1975.  This  is  one  day  prior  to  the  submission  date 
for  the  first  Annual  Report,  and  preliminary  copies  of  the  report  will  be  distrib- 
uted before  or  at  this  meeting.  The  agenda,  minutes  of  the  previous  meeting,  and 
letters  of  invitation,  as  well  as  a  brief  outline  of  the  purpose  of  the  meeting, 
have  been  transmitted  to  the  Attorney  Generak 

3.  A  meeting  was  held  on  August  25th  with  representatives  from  NASA,  FAA, 
Cessna  Aircraft,  and  Lloyd  Haynes,  a  teleivsion  celebrity  most  recognized  for  his 
role  as  a  high  school  teacher  on  the  television  series  "Room  222".  The  purpose  of 
the  meeting  was  to  discuss  with  the  Federal  representatives  and  Mr.  Haynes  a 
proposal  for  the  expansion  of  a  program  entitled  "Education  through  Aviation" 
which  has  been  developed  by  Mr.  Haynes.  The  program  utilizes  aviation  as  a 
motivating  factor  in  working  with  and  improving  the  educational  drive  of  young- 
sters who  are  experiencing  difficulties  with  traditional  education.  The  long-range 
objective  would  be  the  development  of  a  joint  project,  with  LEAA  as  the  lead 
agency,  and  NASA  and  FAA  providing  supportive  services  to  develop  a  program 
which  would  work  with  youth  referred  by  the  Juvenile  Court  and,  through  avia- 
tion involvement,  increase  their  interest  and  accomplishments  in  the  educational 
process. 

Juvenile  Justice  and  Delinquency  Prevention,  September,  1975 
a.  technical  assistance 

1.  Because  the  Technical  Assistance  Division  has  spent  a  great  deal  of  time 
responding  to  individual  questions  from  the  Regional  Office  staff  and  SPAs  on 
4100.1D,  Change  1,  the  Division  is  in  the  process  of  instituting  the  following : 

(a)  The  preparation  of  a  workbook  that  contains  decisions  on  program  policy 
and  General  Counsel  opinions.  This  is  being  compiled  for  distribution  to  Central 
and  Regional  Office  staff.  This  workbook  will  assist  in  answering  the  numerous 
questions  being  raised  by  the  States  and  the  Regional  Offices  in  their  responding 
to  the  guidelines  on  the  JJ  Comprehensive  Plan  Submission. 

(ft)  The  preparation  of  a  checklist  to  assist  the  Regional  Office  in  reviewing 
the  December  31, 1975,  JJ  Plan  Submission. 

(c)  The  scheduling  of  Juvenile  Justice  staff  workshop.  Meetings  have  been 
held  with  the  Executive  Secretariat  and  ORO  in  planning  for  the  first  Regional 
Office/Central  Office  JJDP  workshop  to  be  held  November  10  and  11.  This  session 
will  be  the  first  to  bring  the  new  Regional  Office  JD  Specialists  and  the  Central 
Office  staff  together  to  review  and  discuss  the  strategy  and  effective  implementa- 
tion of  the  JJDP  legislation.  The  workshop  will  review  the  organizational  struc- 
ture of  the  Central  Office,  present  program  activities,  as  well  as  legislative  ques- 
tions, funding  and  program  fiscal  guidelines.  This  workshop  will  provide  the 
newly  appointed  Assistant  Administrator  an  opportunity  to  meet  both  Central 
and  Regional  Office  staff.  In  preparation  for  the  workshop.  Regional  and  Central 
Office  staff  are  expected  to  review  the  guideline  manual  for  any  questions  or 
concerns,  the  draft  guideline  workbook  and  checklist,  previously  discussed,  and 
surface  any  questions  that  may  occur. 

B.    SPECIAL  EMPHASIS 

1.  Program  area: 

(a)  Program  Implementation — Status  Offender  Program 

(1)  Review  of  the  21  status  offender  applications  moved  toward  conclusion. 
Staff  have  initiated  processing  applications  in  order  to  get  response  essential  to 
final  recommendations.  Responses  are  being  requested  in  relation  to  budget  and 
program  reviews.  We  have  required  response  from  applicants  not  later  than 
October  9  in  order  to  permit  final  selections  and  packaging  by  October  12.  A  list- 
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ing  of  applicants  by  ratings  will  be  withheld  until  recommendations  for  grant 
award  are  completed. 

(2)  Projections  for  forwarding  the  final  grant  packages  to  GCMD  are  sched- 
uled to  go  not  later  than  October  17  in  order  to  be  ready  for  grant  review  on 
October  29  or  30.  The  review  team  will  require  one  week  prior  to  the  formal 
review  meeting  and  grant  packages  shall  be  forwarded  to  the  team  by  October  22 
or  23.  These  projections  are  based  on  anticipated  responses  from  applicants  which 
will  resolve  budget  and  program  questions,  or  will  result  in  elimination  from 
consideration.  Final  selections  will  be  made  by  the  end  of  October. 

(6)  Program  Development — Diversion.  The  schedule  for  issuing  this  guideline 
is  being  revised  because  of : 

(1)  Delays  caused  by  staff  review. 

(2)  Over-lap  between  this  revised  schedule  and  the  final  review  and  process- 
ing of  status  offender  grants. 

C.    NIJJDP 

1.  Major  Events.  On  September  8,  1975,  the  Report  of  the  Advisory  Committee 
to  the  Administrator  on  Standards  for  the  Administration  of  Juvenile  Justice 
was  submitted  to  the  President  and  the  Congress  in  accordance  with  Section  247 
of  the  JJDP  Act.  Copies  of  the  report  have  been  distributed  to  SPA  Directors, 
State  Standards  and  Goals  Programs,  and  several  other  interested  groups.  This 
report  contains  the  guidelines  of  the  Advisory  Committee  to  the  Administrator 
on  Standards  for  the  Administration  of  Juvenile  Justice  called  for  in  the  MBO 
Workplan  objective  for  standards. 

2.  On-Going  Activities: 

(a)  Three  mini-conferences  were  conducted  by  Research  for  Better  Schools, 
Inc.,  to  gain  the  views  of  the  educational  community  on  the  major  problems  of 
violence  schools  face,  current  strategies  to  deal  with  the  problems,  and  the  kinds 
of  assistance  schools  need  to  reduce  violence  and  crime  in  the  school  context. 

(6)  Staff  has  been  reviewing  drafts  of  NEP  Phase  I  reports  on  the  following 
topics :  delinquency  prevention  issues,  key  portions  of  the  juvenile  diversion  and 
alternatives  to  incarceration  final  reports,  and  the  second  draft  of  the  Youth 
Service  Bureau  final  report. 

3.  New  Awards:  Evaluation  of  the  Effects  of  Alternatives  to  Incarceration — 
Cohort  Analysis,  Harvard  University,  76JN-99-0003,  $244,478. 

This  will  support  the  fourth  year  of  a  five  year  study  of  the  effects  of  changes 
occurring  in  the  Massachusetts  Department  of  Youth  Services ;  that  is,  the  de- 
velopment of  community-based  programs  following  the  closing  of  training  schools 
for  juveniles  throughout  Massachusetts  in  1971-72. 

D.    EXECUTIVE   ACTION 

On  September  23,  1975,  Mr.  Milton  Luger  was  nominated  by  the  President  to 
be  the  Assistant  Administrator  for  the  OflSce  of  Juvenile  Justice  and  Delinquency 
Prevention.  Mr.  Luger,  who  must  be  confirmed  by  Congress,  was  the  Director  of 
the  New  York  State  Division  for  Youth  and  is  well  known  and  respected  in  the 
field  of  juvenile  justice  and  delinquency  prevention  programming. 

E.    CONCENTRATION    OF    FEDERAL   EFFORT 

1.  During  September  the  work  for  the  American  Institutes  for  Research  (AIR) 
to  analyze  the  budget  priorities  of  the  more  than  100  Federal  juvenile  delin- 
quency programs  was  completed.  The  feasibility  study  of  developing  an  auto- 
mated data  processing  and  retrieval  system  to  comply  with  the  reporting 
requirements  of  P.L.  93-415  were  also  completed  by  AIR. 

2.  Work  continued  on  the  preparation  of  the  First  Annual  Report,  which  was 
due  for  submission  to  the  President  and  the  Congress  on  September  30.  Analyt- 
ical materials  prepared  for  the  Report  were  disseminated  to  more  than  twenty 
Federal  representatives  for  review. 

3.  On  September  29  the  third  meeting  of  the  Coordinating  Council  (CC)  was 
held.  Preliminary  copies  of  the  Annual  Report  were  distributed  and  discussed. 

4.  The  relationship  between  the  CC  and  the  National  Advisory  Committee 
(NAC)  was  formally  established.  Members  of  the  NAC  subcommittee  on  the 
Concentration  of  Federal  Effort  were  in  attendance  to  participate  in  the  discus- 
sions and  provide  citizen  perspectives  and  concerns  for  the  coordination  activ- 
ities of  the  Council. 
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5.  On  September  30,  1975,  the  first  Annual  Report  from  the  OflSce  of  Juvenile 
Justice  and  Delinquency  Prevention  was  submitted  to  the  President  and  to  the 
Congress  as  required  by  Section  204(b)  (5)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  This  first  Annual  Report  outlines  the  activities 
of  the  Office  of  Juvenile  Justice  since  its  creation. 


Juvenile  Justice  and  Delinquency  Prevention 

October  1975  Activities  Report 

A.  executive  action 

Senate  confirmation  hearings  were  held  October  30  regarding  the  nomination 
of  Mr.  Milton  Luger  for  Assistant  Administrator,  OflSce  of  Juvenile  Justice  and 
Delinquency  Prevention. 

B.  concentration  of  federal  effort 

1.  Third  Coordinating  Council  Meeting.  Following  the  third  meeting  of  the 
Coordinating  Council  on  September  29,  the  first  major  milestone  was  completed : 
preparation  of  the  First  Annual  Report.  In  preparation  for  the  next  two  major 
milestones,  the  development  of  LEAA  policy  on  juvenile  justice  and  delinquency 
prevention,  and  the  development  of  the  First  Comprehensive  Plan  for  Federal 
juvenile  delinquency  programs,  the  following  activities  were  scheduled  for 
October : 

(a)  The  policy  analysis  paper  prepared  for  the  Council  by  Franklin  Zimring, 
University  of  Chicago  School  of  Law,  would  be  circulated  to  Federal  departments 
and  agencies  for  critique.  Comments  would  be  forwarded  to  OJJDP  and  dis- 
cussed at  the  fourth  Council  meeting  on  October  28. 

( b )  The  policy  analysis  paper  and  the  First  Annual  Report  would  be  dissemi- 
nated to  members  of  the  National  Advisory  Committee  and  discussed  at  their 
third  meeting  on  October  30  and  31. 

2.  Fourth  Coordinating  Council  Meetings — October  28, 1975. 

(a)  The  meeting  was  chaired  by  Mr.  Nader.  Following  acceptance  of  an 
amendment  by  the  Advisory  Committee  representatives  concerning  the  lack  of 
representation  of  policy  makers,  the  minutes  were  accepted  and  the  meeting 
proceeded.  The  focus  of  the  meeting  was  review  of  the  paper  and  discussion  of 
policy  implications.  Mr.  Velde  and  Mr.  Luger  were  in  attendance. 

(ft)  The  paper  proposed  research  priorities  and  programmatic  suggestions. 
Comments  were  provided  by  DOL  and  HUD  ;  the  HEW  representative  stated  that 
comments  will  be  provided  by  November  3rd. 

(c)  The  following  conclusions  resulted  from  these  discussions  : 

(1)  Comments  from  all  departments  and  agencies  will  be  collected,  xeroxed, 
and  disseminated  to  members  of  the  Council  and  the  NAC  for  future  discussion. 

(2)  There  is  general  agreement  on  all  research  priorities. 

(3)  There  is  a  need  for  establishing  LEAA  policy  on  juvenile  justice  and 
delinquency  prevention  in  order  to  allow  agencies  and  departments  to  select 
appropriate  areas  of  concern,  identify  programmatic  issues  which  they  can 
address,  and  provide  a  basis  for  action  planning  by  the  Council. 

(4)  As  work  proceeds,  common  definitions  will  be  developed. 

(5)  The  goals,  objectives  and  priorities  of  Federal  agencies  must  be  matched 
against  the  goals  of  the  legislation. 

(6)  Programmatic  decisions  will  not  be  acted  upon,  pending  the  development 
of  a  Federal  i)olicy  statement. 

(7)  The  following  activities  will  be  conducted  prior  to  the  next  Council 
meeting. 

(a)  Issues  raised  by  member  Departments  will  be  collected  and  disseminated 
for  review. 

(ft)   Reactions  will  be  collected  from  the  National  Advisory  Committee. 

(c)  A  policy  statement  will  be  prepared  by  OJJDP. 

(d)  A  time  frame  will  be  defined  which  will  produce  the  first  comprehensive 
plan  for  Federal  juvenile  delinquency  programs  due  March  1,  1976. 

3.    Third   National   Advisory    Committee   Meeting — October   30-31,    1975. 
(a)  Discussion  of  the  policy  analysis  paper  was  initiated  within  each  of  the 
three  subcommittees : 
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(1)  The  subcommittee  on  Standards. 

(2)  The  subcommittee  on  the  XIJJDP. 

(3)  The  Concentration  of  Federal  Effort  subcommittee. 

(&)  The  next  NAC  meeting  scheduled  for  January  29  and  30  will  Include 
review  and  discussion  of  policy  and  the  development  of  the  First  Comprehensive 
Plan  for  Federal  Juvenile  Delinquency  Programs. 

C.    TECHNICAL    ASSISTANCE 

1.  Planning  has  been  completed  for  the  Juvenile  Justice  staff  workshop  to  be 
held  in  Dallas  on  November  10  aud  11,  1975.  A  "workbook"  has  been  prepared 
which  will  contain  decisions  on  program  policy  and  General  Counsel  opinions. 
The  workbook  will  be  available  to  Regional  staff  at  the  scheduled  workshop. 

2.  The  draft  checklist  to  assist  the  Regional  OflBce  in  reviewing  juvenile 
justice  plan  submissions  is  completed  and  will  be  mailed  to  Regional  staff  for 
their  review  prior  to  the  scheduled  workshop. 

3.  Information  is  being  completed  on  the  number  of  Supervisory  and  RPU 
boards  in  compliance  and  what  is  being  done  by  Regions  to  bring  the  remaining 
into  compliance. 

4.  Regional  staff  are  also  submitting  information  on  the  number  of  States  who 
may  be  reconsidering  their  participation  in  the  Juvenile  Justice  Act.  A  letter 
supporting  their  continued  involvement  will  be  sent  to  those  States  showing 
such  ambivalence.  Regional  Office  staff  are  also  submitting  program  questions 
and  concerns  in  advance  of  the  OJJDP  workshop  so  that  Central  Office  staff 
will  be  prepared  to  answer  with  specifics. 

5.  Purchase  orders  are  now  being  prepared  that  will  assist  in  the  development 
of  the  Technical  Assistance  strategy  for  Deinstitutionalization,  Diversion  and 
Formula  Grants  support. 

D.    NIJJDP 

1.  Major  events: 

(a)  On  October  29  and  30,  1975,  the  Advisory  Committee  to  the  Adminis- 
trator on  Standards  for  the  Administration  of  Juvenile  Justice  met  in  Denver, 
Colorado. 

(ft)  On  October  30,  1975,  the  National  Institute  for  Juenvile  Justice  and 
Delinquency  Prevention  Advisory  Committee  met  in  Denver,   Colorado. 

2.  Problem  areas: 

Although  progress  is  being  made  in  securing  additional  professional  and 
clerical  personnel,  the  lack  of  sufficient  staff  remains  a  serious  problem. 

3.  New  activities: 

(a)   New  Awards. 

(1)  Delinquency  in  American  Society,  Institute  for  Juenile  Research,  Chicago 
(76-JN-99-0004),  $305,885.  This  award  supports  the  second  of  a  three  year 
effort  involving  analyses  and  research  report  development,  using  data  collected 
in  1971-72  on  over  3,000  randomly  selected  youths  throughout  the  State  of 
Illinois. 

(2)  Evaluation  of  Youth  Service  Center,  University  of  Pennsylvania  (76-JN- 
99-0005),  $135,178.  This  award  supports  the  evaluation  of  the  Youth  Services 
Center  project  in  Philadelphia  which  is  designed  to  divert  juenviles  and  prevent 
their  entry  into  the  juvenile  justice  system.  The  evaluation  will  consist  of  three 
■parts:  (a)  process  evaluation,  (b)  systems  evaluation,  and  (c)  outcome 
levaluation. 

Juvenile  JtrsTicE  Activities 

During  January,  1976,  the  following  activities  were  carried  out : 

A.  Executive  Action:  Deferral  authority  was  exercised  by  OMB  over  $15M  of 
the  $40M  appropriated  to  OJJDP  under  the  JJDP  Act. 

B.  Concentration  of  Federal  Effort: 
1.  Coordinating  Council: 

(a)  The  Fifth  Meeting  of  the  Coordinating  Council  was  held  on  January  27th 
in  Main  Justice.  A  proposed  Federal  policy  statement  has  been  prepared  by 
OJJDP  and  forwarded  for  review  and  comment  to  member  departments  of  the 
Council.  Responses  were  received  from  HEW,  HUD  and  DOL,  and  discussed  at 
the  meeting.  There  was  agreement  on  the  (1)  substantive  aspects  of  the  policy 
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statement,  and  (2)  the  need  to  establish  Federal  policy  as  the  critical  first  step 
in  the  development  of  the  First  Comprehensive  Federal  Plan.  An  outline  of  the 
Plan  was  presented  by  OJJDP  and  accepted  by  the  membership.  A  draft  plan 
will  be  prepared  during  the  first  week  in  February  and  circulated  to  Council 
members  and  sub-committee  members  of  the  NAC  for  review.  Following  review, 
the  plan  will  be  finalized  for  submission  to  Mr.  Velde  for  approval. 

( ft )  Discussion  of  joint-programming  by  Council  members  resulted  in  agreement 
that  cooperative  programming,  in  specified  locations  which  demonstrate  broad 
social  needs,  is  a  viable  mechanism  for  concentrating  Federal  resources  in  Juve- 
nile Justice  and  Delinquency  Prevention. 

2.  HUD  Meeting:  Initial  meeting  was  held  with  representatives  of  HUD  to  dis- 
cuss the  coordination  of  public  housing  programs  in  conjunction  with  our  Diver- 
sion and  other  Si^ecial  Emphasis  initiatives. 

3.  National  Advisory  Committee:  The  fourth  meeting  of  the  National  Advisory 
Committee  (NAC)  was  held  January  28-30,  1976,  in  San  Francisco,  California. 
The  meeting  opened  with  remarks  by  Mr.  Velde.  The  status  of  OJJDP  funding, 
the  role  of  the  NAC,  and  the  reauthorization  activities  on  both  the  Crime  Control 
Act  and  the  JJDP  Act  were  discussed.  Mr.  Velde  was  accompanied  by  Mr.  Ken- 
neth Lazarus  of  the  White  House. 

C.  Oflice:  In  cooperation  with  the  OflBce  of  General  Counsel,  JJDP  is  now  in  the 
process  of  developing  and  soliciting  suggestions  for  the  reauthorization  of  the 
Juvenile  Justice  and  Delinquency  Prevention  Act. 

D.  Technical  Assistance: 
1.  Major  Events: 

(a)  A  series  of  additions  for  the  juvenile  justice  workbook  were  sent  to  all 
staff  who  have  the  workbook. 

(&)  A  second  update  on  Supervisory  and  RPU  Board  compliance  with  the 
JJDP  Act  (JJDPA)  was  prepared.  This  information  was  reviewed  by  the  Ad 
Hoc  Committee  on  JJDPA  Supervisory  and  RPU  Board  Compliance. 

(c)  The  second  quarterly  juvenile  delinquency  workshop  for  central  and 
regional  oflBce  staff  has  been  scheduled  for  February  23  and  24  at  LEAA  in  Wash- 
ington, D.C.  A  memorandum  and  tentative  agenda  has  been  sent  to  all  central  and 
regional  staff  notifying  them  of  the  meeting. 

(d)  Staff  met  with  GMIS  regarding  data  for  assessing  FY  75  and  FY  76  allo- 
cation of  Crime  Control  funds  for  Juvenile  Justice.  A  printout  of  DF  grants  for 
FY  75  and  76  has  been  received  and  is  under  review.  This  data  will  be  combined 
with  the  information  on  State  allocations  due  on  January  31  from  the  regional 
oflJces.  An  aggregation  of  State  and  DF  allocations  will  allow  us  to  determine 
whether  the  maintenance  of  effort  level  is  being  met. 

(e)  The  Advisory  Group  on  the  planning  of  technical  assistance  met  on 
January  22  and  23  and  reviewed  and  suggested  changes  in  the  draft  TA  option 
strategy  paper  that  had  been  prepared.  Plans  are  to  present  the  TA  options  to 
OJJDP  staff  on  February  10, 1976. 

(/)  The  first  meeting  was  held  with  Dr.  Paul  Mott  on  planning  for  the  TA 
strategy  development  in  support  of  the  OJJDP  formula  grants  program.  The 
advisory  group  for  this  process  still  needs  to  be  selected  and  approved. 

ig)  Two  meetings  have  been  held  with  Mr.  Lee  Franklin  of  Lewin  and  Asso- 
ciates on  developing  approaches  that  would  increase  coordination  of  Federal 
programs  at  the  point  of  service  delivery. 

E.  Special  Emphasis: 
1.  Major  Events: 

(a)   Program  Area: 

(1)  Program  Implementation — Status  Offenders.  The  last  three  status  offender 
awards  were  made  on  December  31,  1975,  and  the  Post  Award  meeting  was  held 
in  Washington,  D.C,  on  January  8  and  9,  1976,  as  projected.  Conference  attend- 
ance included  representatives  from  ORO,  all  of  the  13  projects,  8  of  the  8  cog* 
nizant  SPAs  and  5  of  the  cognizant  regional  offices.  A  total  of  50  persons  attended 
the  Conference,  with  some  sub-grantees  sending  2  persons.  The  agenda,  organized 
in  two  general  parts  (general  group  sessions  and  site-specific  meetings  with 
affected  parties  and  grant  monitors),  focused  upon  identification  of  existing  or 
potential  problems  and  discussion  of  programmatic  and  fiscal  requirements 
essential  to  program  start-up. 

(2)  Program  Implementation — Diversion.  The  diversion  guideline  entered  in- 
ternal clearance  on  January  23,  1976,  and.  barring  unanticipated  diflSculty,  should 
enter  external  clearance  during  the  week  of  February  9-13. 
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Juvenile  Justice  Activities 

During  February,  1976,  the  following  activities  were  carried  out : 

A.  Executive  Branch.  0MB  forwarded  to  Congress  the  deferral  action  of  $15M 
to  the  $40M  appropriated  to  OJJDP  under  the  JJDP  Act. 

B.  Concentration  of  Federal  Effort: 

1.  Coordinating  Council.  The  first  Comprehensive  Plan  for  Federal  Juvenilo 
Delinquency  Programs  has  been  developed.  The  draft  was  prepared  and  circu- 
lated to  members  of  the  Federal  Coordinating  Council  and  the  National  Advi- 
sory Committee  for  comments  and  reactions.  Following  this  procedure,  the  Plan 
will  be  forwarded  to  the  Administrator  for  signature,  then  transmitted  to  the 
President  and  Congress  as  required  by  law,  prior  to  March  1, 1976. 

C.  Of]^ce: 

1.  A  first  round  of  visitation  to  all  Regional  OflSces  by  the  Assistant  Admin- 
istrator has  been  completed.  They  proved  beneficial  and  productive  for  orienta- 
tion purposes  and  in  helping  to  share  mutual  concerns  and  progress. 

2.  In  cooperation  with  OGC,  JJDP  is  now  in  the  process  of  developing  and 
soliciting  suggestions  for  the  reauthorization  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act.  On  February  12,  meetings  were  held  with  various 
public  interest  groups  to  discuss  the  concerns  and  recommendations  concerning 
the  Act.  These  discussions  proved  helpful  in  providing  revision  suggestions. 

D.  Technical  Assistance: 

1.  The  second  quarterly  juvenile  delinquency  workshop  for  Central  and  Re- 
gional OflBce  staff  was  held  in  Washington  on  February  23-24,  1976.  An  overview 
and  progress  of  CO/RO  activities  were  completed  which  included :  maintenance 
of  effort  data,  training  for  State  advisory  groups  and  State  JD  Specialists,  mon- 
itoring by  States  required  by  Sections  223(a)  (12)  and  (13)  due  December  31, 
1976,  to  the  Administrator,  and  a  briefing  on  data  sources  for  the  detailed  study 
of  needs. 

2.  Analysis  of  SPA/RPU  board  compliance  has  been  completed. 

3.  The  TA  option  paper  to  support  deinstitutionalization  and  diversion  was  pre- 
sented to  OJJDP  staff  on  February  10,  1976. 

4.  A  draft  statement  of  work  was  prepared  to  ai5sist  SPA  and  subgrantees  in 
assessing  their  TA  needs  and  resources.  This  activity  will  be  coordinated  with 
OPM  and  a  similar  effort  developed  by  ORO. 

5.  A  meeting  with  NIJJDP,  Division  of  Standards  and  Goals,  ORO,  and  Tech- 
nical Assistance  Division  was  held.  The  purpose  was  to  coordinate  requests  from 
the  States  on  TA  support  in  developing  their  standards  for  juvenile  justice  in 
their  States. 

6.  Planning  is  starting  to  address  needed  guideline  changes  and  a  monitoring 
mechanism  to  review  States'  compliance  with  deinstitutionalization  of  status 
offenders  and  the  separation  of  adults  and  youth  in  detention  and  correctional 
facilities. 

7.  The  procedure  for  identifying  and  aggregating  Crime  Control  funds  used  in 
JJ  programming  for  both  FY  75  and  FY  76  for  purposes  of  computing  the  main- 
tenance of  effort  levels  is  being  completed. 

8.  Options  for  a  workshop  for  all  advisory  group  chairpersons  and  State  JJ 
Specialists  is  being  prepared. 

9.  The  procedure  to  review  State  advisory  group  composition  is  being  prepared 
for  RO  staff  to  use. 

10.  Additions  to  the  juvenile  justice  workbook  are  being  sent  to  all  holders. 

E.  Special  Emphasis: 
1.  Program  Area: 

(a)  Program  Implementation — Status  Offenders: 

(1)  Revised  workplants  and  budgets  have  been  received  from  South  Carolina. 
Newark,  Ohio,  Illinois,  Arkansas,  Delaware,  and  the  Legis-50  (formerly  Citizen's 
Conference). 

(2)  The  remaining  workplans  are  expected  in  early  March.  The  nuality  of 
these  products  is  good  and  provides  a  clear  basis  for  monitoring.  In  all  instances, 
grantees  indicate  need  for  continued  work  in  finalizing  all  necessary  agreements 
with  police  and  courts.  This  is  true  in  spite  of  having  specific  written  agreements 
which  committed  police  and  courts  to  participation  and  cooperation.  The  grantees 
indicate  that  this  should  not  interfere  with  proiect  start-up.  In  addition.  OJJDP 
has  writen  a  memorandum  on  relationships  with  SPAs  and  ROs  regarding  the 
administration  and  monitoring  of  these  grants. 

(6)  Program  Development — Diversion: 
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(1)  The  diversion  guideline  entered  external  clearance  on  February  24,  1976, 
and  comments  have  been  requested  by  March  26,  1976.  Distribution  of  the  guide- 
line is  now  scheduled  for  early  April  because  of  responses  to  clearance  and  print- 
ing schedules.  We  hope  to  make  up  time  lost  during  review  or  processing  so  that 
diversion  grants  can  be  awarded  as  projected  by  December  31,  1976. 

2.  Grant  Activities.  75-DF-99-O004-APWA.  $26,840.  A  continuation  grant 
which  we  expect  to  schedule  grant  review  on  March  5,  1976. 

8.  Other  Activities.  HUD  is  interested  in  coordinating  their  program  to  im- 
prove housing  management  and  reduce  vandalism  and  crime  with  our  diversion 
program.  They  expect  to  receive  applications  from  50  cities  April  1st  for  grants 
ranging  to  $2.5M  each  over  two  years.  This  is  the  last  of  a  three  phased  pro- 
gram which  will  have  awarded  $105M  since  the  first  awards  were  made  in  June, 
1974.  Thirty-five  million  dollars  has  been  projected  for  this  last  phase.  The 
cities  selected  by  HUD  in  all  three  phases  very  much  coincide  with  those  jurisdic- 
tions eligible  to  apply  for  diversion  funds.  A  number  of  possibilities  exist  for  in- 
teragency coordination  and  a  meeting  is  scheduled  for  the  first  week  in  March 
with  HUD  Housing  Management  staff  to  finalize  plans  for  follow-up. 

F.  NIJJDP: 

1.  Final  reports  from  two  assessment  projects  were  received.  Research  for 
Better  Schools  submitted  their  final  plans  describing  a  program  to  assist  schools 
in  reducing  violence  and  disruption.  The  Center  for  Vocational  Education  com- 
pleted the  six  products  of  its  Phase  I  NEP  study  of  delinquency  prevention  pro- 
grams. 

2.  Work  commenced  on  the  planning  contract  for  the  Assessment  Centers  by 
Research  Planning  Corporation.  Carl  Chambers  and  Bob  Tobin  are  directing  that 
effort. 

G.  New  Activities : 
1.  New  Awards : 

(a)  Juvenile  Court  Judges  Training  Program,  National  Council  of  Juvenile 
Court  Judges  (76-JN-99-0016),  $212,M7. 

(b)  Historical  Trends  of  School  Crime  and  Violence  from  1950-1975  with 
Special  Emphasis  on  Current  Crime — ^Specific  School  Security  Models,  Robert  J. 
Rubel  (76-NI-99-0077),  $42,065. 

(c)  Project  READ  (Reading  Efficiency  and  Delinquency),  American  Correc- 
tional Association  (76-JX-99-<X)17),  $210,303. 

(d)  Status  Offender  Project,  Council  of  State  Governments  (76-JJ-99-0017), 
'$65,977.  

U.S.  Department  of  Justice, 
Law  Enforcement  Assistance  Administration, 

Washington,  D.C.,  July  12,  1976. 
Hon.  Birch  Bayh, 

Chairman,  Subcommittee  on  Juvenile  Delinquency,  Senate  Judiciary  Committee, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  June  30,  1976,  marked  the  close  of  the  first  full  fiscal 
year  of  funding  and  program  activities  by  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Law  Enforcement  Assistance  Administration.  The  pur- 
pose of  this  letter  is  to  report  on  tJie  status  of  FY  1976  funding  activities  under 
the  Act. 

As  you  know,  the  Congress  appropriated  $40  million  to  LEAA  for  the  puri)ose 
of  implementing  the  Act.  Of  that  amount,  $19,771,000  has  been  awarded  in  block 
grants  to  the  states,  territories  and  specified  jurisdictions  according  to  the  statu- 
tory population-based  formula.  $13,529,000  has  been  allocated  to  Special  Emphasis 
programs  within  the  funding  discretion  of  the  Administrator.  This  amount  in- 
cludes $3,529,000  that  had  been  earmarked  for  states  which  subsequently  did 
not  participate  in  the  formula  grant  program.  The  funds  were  then  transferred 
to  the  Special  Emphasis  account.  A  total  of  $1,500,000  has  been  allocated  for 
Technical  Assistance,  $500,000  was  reserved  to  support  the  Concentration  of 
Federal  Effort,  and  $4,000,000  was  allocated  to  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention. 

Attached  is  a  listing  of  the  amounts  awarded  to  the  various  States  under  the 
Formula  Grant  allocation.  You  will  note  that  12  States  are  not  participating  in 
the  program.  They  are : 

1.  Alabama.— Aitibama.  stated  in  August  of  1975  that  it  wanted  to  thoroughly 
investigate  the  present  situation  with  regard  to  juveniles  in  the  State  and  deter- 
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mine  the  cost  for  full  compliance  with  the  Act  requirements  hefore  participating. 

2.  Kansas. — Kansas  chose  not  to  participate  due  to  (1)  paucity  of  Federal 
funding;  (2)  participation  would  require  significant  revision  of  juvenile  code 
regarding  status  offenders;  (3)  potential  State  liability  if  it  participates  and  is 
unable  to  comply  with  the  two-year  timeframe  on  deinstitutionalization ;  and  (4) 
appointment  and  expense  of  a  21  member  Advisory  Group. 

3.  Kentucky. — Kentucky,  in  a  letter  dated  May  11,  1976.  has  terminated  its 
participation  in  the  Act.  The  state  estimates  that  deinstitutionalization  and 
separation  could  cost  as  much  as  one  hundred  times  the  amount  of  Federal  funds 
being  made  available  under  the  Act.  Kentucky  also  feels  that  LEAA  has  made  a 
literal  interpretation  of  the  Act  which  it  feels  places  many  States  in  an  untenable 
position  vdth  regard  to  the  amount  of  money  which  would  be  required  fir 
compliance. 

4.  Mississippi. — Funds  for  implementation  not  available  due  to  State  austerity 
program  ;  2  year  timeframe  not  realistic. 

5.  North  Carolina. — Lack  of  State  funds  to  reach  75%  compliance  with  dein- 
stitutionalization requirements  in  two  years. 

6.  Tennessee. — Source  data  not  available  as  to  extent  of  effort  required  to 
reach  compliance  with  deinstitutionalization  cost  felt  to  be  prohibitive  and  2  year 
timeframe  tinrealistic. 

7.  Nebraska. — Legislature  chose  not  to  participate  due  to  uncertain  funding, 
extensive   requirements,    and   juvenile   code   revisions   that   would   be   needed. 

8.  Nevada. — Nevada  Crime  Commission  voted  against  participating  because 
(1)  too  few  resources  to  meet  the  Act  requirements,  and  (2)  present  Federal  re- 
quirements and  regulations  telling  the  state  how  to  change  their  juvenile  system. 
In  addition,  some  members  of  the  Commission  expressed  philosophical  differences 
with  the  intent  of  the  legislation. 

9.  Oklahoma. — Oklahoma  is  not  participating  because  it  could  not  in  good 
conscience  make  the  necessary  assurances  concerning  status  offenders  and  sepam- 
tion  of  juveniles  and  adults.  The  State  officials  felt  that  legislative  action  would 
be  needed  for  the  State  to  make  these  assurances  and  the  probability  of  such 
legislation  was  not  favorable.  There  is  little  probability  of  future  participation 
un'ess  they  can  meet  the  mandates  prior  to  participation. 

10.  Utah. — The  SPA  was  going  to  participate  in  FY  1976  until  very  recently 
when  the  Governor  decided  Utah  would  withdraw.  The  reasons  given  were:  (1) 
it  is  a  duplication  of  current  activities  in  the  State;  (2)  legislature  did  not 
indicate  fiscal  support  for  the  program;  and  (3)  the  appointment  and  expense 
of  setting  up  another  Advisory  Group.  In  addition,  the  juvenile  court  judges  in 
Utah  made  known  that  they  disagreed  with  total  deinstitutionalization  of  status 
offenders. 

11.  West  Virginia. — West  Virginia  has  not  participated  in  the  Act  in  either 
FY  75  or  76.  The  State  is  moving  in  the  same  direction  as  the  Act  and  has  a  5 
year  plan  for  accomplishing  the  objectives.  However,  it  is  felt  that  $200,000  is 
not  sufficient  to  meet  the  2  year  time  limit  on  deinstitutionalization.  State  officials 
might  reconsider  participation  if  there  were  more  resources  available,  but 
could  not  in  good  conscience  agree  to  deinstitutionalize  in  2  years  when  they 
knew  it  could  not  be  achieved  at  the  current  resource  level. 

12.  Wwomiw.cr.— Wyoming  made  the  decision  not  to  participate  based  on  a 
proiected  inability  to  comply  with  deinstitutionalization  of  status  offenders 
within  two  years.  It  is  unlikely  the  state  will  participate  in  the  future  unless 
this  requirement  is  amended. 

It  should  be  noted  that  all  states  withdrew  conditionally.  Kentucky  and  Nort'i 
Carolina  conducted  studies  of  the  cost  of  deinstitutionalization  before  con- 
cluding that  budget  limitations  would  prohibit  implementation.  Mississippi  and 
Tennessee  have  no  base  data  to  know  even  the  extent  of  their  juvenile  delinquency 
problems. 

The  allocation  and  expenditure  of  the  non-formula  funds  appropriated  under 
the  Act  for  FY  1976  has  proceeded  in  the  following  manner : 

Special  Emphasis 

Pursuant  to  Section  224(a)  of  the  Juvenile  .Justice  and  Delinnuency  Preven- 
tion Act,  the  Special  Emphasis  Program  Division  has  responsibility  for  the 
development,  implementation  and  the  testing  of  new  approaches  with  respect  to 
juvenile  delinquency  proerams.  In  FY  76,  the  following  areas  were  initiated — 
Deinstitutionalization  of  Status  Offenders,  Diversion,  Reduction  of  Serious  Crime 
ao<J  Prevention. 
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(a)  Diversion. — Two  hundred  and  fifty -two  preliminary  applications  were 
received  in  response  to  the  program  announcement  issued  in  April,  1976.  Funds 
requested  for  programs  over  three  years  totaled  $272,101,918.  Following  a 
preliminary  review,  99  pre-applications  were  forwarded  to  Regional  Offices  for 
review  by  a  team  consisting  of  the  Regional  JD  Specialist,  the  state  planning 
agency  JD  Specialist  and  the  Special  Emphasis  Specialist  assigned  to  that  Region. 
Based  on  this  review,  site  visits  were  scheduled  during  the  weeks  of  June  21 
and  30  for  all  applications  considered  to  meet  selection  criteria  at  a  high  level. 
The  results  of  these  meetings  will  form  the  basis  for  final  recommendations  on 
those  applications  invited  to  submit  full  applications.  It  is  anticipated  that  ap- 
proximately $9  million  will  be  awarded  to  this  initiative  by  September  30,  1976. 

(5)  Reduction  of  Serious  Crime. — Administrative  approval  has  been  given  to 
firm-up  programs  designed  to  coordinate  on  OJJDP  program  with  Teach  Corps 
and  the  Office  of  Drug  Prevention.  The  program  package  is  in  the  final  stages 
of  preparation.  It  is  anticipated  that  approximately  $5  million  will  be  awarded 
to  this  initiative  by  September  30, 1976. 

TECHNICAL  ASSISTANCE 

Pursuant  to  Sections  221,  223  and  224,  the  TA  Division  will  support  technical 
assistance  to  public  and  private  agencies,  institutions,  and  individuals  in  develop- 
ing and  implementing  juvenile  delinquency  programs,  and  for  technical  assistance 
to  Federal,  State  and  local  governments,  courts,  public  and  private  agencies,  in- 
stitutions and  individuals  in  the  planning,  establishment,  funding,  operating,  or 
evaluation  of  juvenile  delinquency  programs. 

In  FY  '75  and  '76  technical  assistance  funds  were  earmarked  to  support  the 
Special  Emphasis  Division  activities  :  programs  of  deinstitutionalization,  diver- 
sion, reduction  of  serious  juvenile  offenders,  and  delinquency  prevention.  Con- 
tractors will  provide  expertise  and  knowledge  of  innovative  programs  and  tech- 
niques which  address  Delinquent  Behavior  and  Prevention. 

Technical  assistance  to  the  formula  grants  program  will  assist  the  States  in 
drafting  their  State  plans  and  assisting  the  Regional  Offices  and  SPAs  in  assessing 
current  and  projected  technical  assistance  needs  and  resources.  States  need  tech- 
nical assistance  support  in  meeting  Section  223  which  requires  them  to  set  forth 
a  detailed  study  of  their  needs  for  an  effective,  comprehensive,  coordinated 
approach  to  juvenile  delinquency  prevention  and  treatment  and  the  improvement 
of  the  juvenile  justice  system  ;  to  develop  adequate  research,  training,  and  evalu- 
ation capacity  within  the  State ;  to  devise  methods  of  deinstitutionalizing  status 
offenders  and  separating  adults  and  youth  in  detention  or  confinement;  and  to 
provide  for  an  adequate  system  of  monitoring. 

In  FY  '76  funds  are  earmarked  : 

1.  To  contractors  to  help  support  the  states  reach  compliance  with  the  juvenile 
justice  legi.slation. 

2.  To  support  the  Special  Emphasis  Initiatives. 

CONCENTRATION  OF  FEDERAL  EFFORT 

Under  the  Juvenile  Justice  Act.  the  Administrator  of  LEAA  is  assigned  re- 
sponsibility for  implementating  overall  policy  and  for  developing  objectives  and 
priorities  for  all  Federal  juvenile  delinquency  programs.  The  Act  created  two 
organizations  to  assist  in  the  coordination  function — Section  207,  the  National 
Advisorv  Committee  on  Juvenile  Justice  and  Delinquency  Prevention  and  Sec- 
tion 206,  the  Coordinating  Council  on  Juvenile  Justice  and  Delinquency 
Prevention. 

In  FY  '76  funds  were  awarded  to  contractors  to  help  the.se  units  to  (1)  prepare 
an  analysis  of  comprehensive  planning  requirements  of  Federal  agencies;  (2) 
mobilize  their  Federal  resources  at  the  state  and  sub-state  levels. 

NATIONAL  INSTITUTE  FOR  JUVENILE  JUSTICE  AND  DELINQUENCY  PREVENTION 

In  accordance  with  Sections  241  through  251,  the  Institute  has  five  major  func- 
tions ; 

1.  to  ronduci ,  coordinate  and  encourage  research  relating  to  any  aspect  of  juve- 
nile delinquency ; 

2.  to  conduct,  coordinate  and  encourgae  evaluation  relating  to  juvenile 
delinquency ; 
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3.  to  collect,  prepare  and  disseminate  useful  data  regarding  the  treatment  and 
control  of  juvenile  offenders ;  .        .       ^        4.    , 

4.  to  provide  training  for  personnel  connected  with  the  treatment  and  control 
of  juvenile  offenders ;  and  .,     .     ..        ^  ^.v,    tt.  ^ 

5.  to  establish  standards  for  the  administration  of  juvenile  justice  at  the  Fed- 
eral, state  and  local  levels.  ^       ^.         „       •«  , 

FY  '76  funds  were  used  to  begin  the  planning  of  these  functions.  Specific  evalu- 
ation funds  were  contracted  to  support  the  Special  Emphasis  Initiatives. 

We  w^ll  continue  to  keep  you  informed  of  LEAA  activities  relating  to  juvenile 

justice.  Your  interest  in  these  matters  and  the  programs  of  the  Law  Enforcement 

Assistance  Administration  is  appreciated. 

Sincerely,  „  ttt  tt 

Richard  W.  Velde, 

Administrator. 
Law  Enforcement  Assistance  Administration 
status  of  fy   19  76   juvenile  justice  formula  funds 


^...  J.-   •      i.-  Amount 

States  participating : 

Alaska ^^"" 


Arizona 
Arkansas 


200, 
200 


California 1-  ^^ 

Colorado ^^ 

Connecticut   ^X^ 


Delaware 
Florida 


200 
625 

Georgia  487 

Idaho 200 

Illinois 1'  H_ 


545 
289 

Louisiana  H5t 


Indiana 
Iowa 


Maine 


200 


Maryland   1^2^ 

Massachusetts ^" 

Michigan ^^ 

Minnesota '*"^ 

Missouri   ^^^ 

Montana   200, 

New  Hampshire 200, 

New  Jersey '^^'^ 

New  Mexico 200 

New  York 1-  '''•^1 

North  Dakota 200, 

Ohio 1. 108 

Oregon 207, 

Pennsylvania   1,140, 

Rhode  Island 200 

South  Carolina 283 

South  Dakota 200, 

Texas 1'  ^^'^ 

Vermont   200, 

"Virginia "^71 

Washington   344 

Wisconsin 469 

American   Samoa 50 

District  of  Colurahia 200 

Guam f>0 

Puerto  Rico 849 

Virgin  Islands 50 

Trust    Territory 50, 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


Total  19.  771.  000 
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states  not  participating : 

Alabama 366,  000 

Hawaii 200,  000 

Kansas 221,  000 

Kentucky 330,  000 

Mississippi 250,  000 

Nebraska 200,  000 

Nevada 200,  000 

North  Carolina 521,  000 

Oklahoma 248,  000 

Tennessee 393,  000 

Utah 200,  000 

West  Virginia 200,  000 

Wyoming 200,  000 

Total     3,529,000 

Total  allocated 23,300,  000 

Awarded 19,  771,  000 

Balance  (transferred  to  JJDP  spec,  emphasis) 3,  529,  000 

Attachment  A 

ALLOCATION    OF    JJ    AND   DP   BLOCK    FUNDS FISCAL    YEAR    1975 

State : 

Alabama 

Alaska $200,  000 

Arizona 200,  000 

Arkansas    200, 000 

California 680,  000 

Colorado 

Connecticut   200, 000 

Delaware   200, 000 

District  of  Columbia 200,  000 

Florida   216, 000 

Georgia 200, 000 

Hawaii 

Idaho - 200,  000 

Illinois    3«9.  Ono 

Indiana 200,  000 

Iowa 200,  000 

Kansas   

Kentucky   200, 000 

Louisiana  200,  000 

Maine    200, 000 

Maryland   200, 000 

Massachusetts 200,  000 

Michigan 333,  000 

Minnesota 200,  000 

Mississippi 200, 000 

Missouri  200, 000 

Montana 200, 000 

Nebraska 200,  000 

Nevada   200, 000 

New  Hampshire 200,  000 

New  Jersev 245,  000 

New  Mexico 200,  000 

New  York 599,  000 

North  Carolina 200,  000 

North  Dakota 200,  000 
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Attachment  B 

law   enforcement   assistance   administration    distribution    of   juvenile 
justice  formula  funds  fiscal  year  197  6 
State : 

Alabama  $366,  000 

Alaska 200,  000 

Arizona 200,  000 

Arkansas 200,  000 

California 1,  966,  000 

Colorado 229,  000 

Connecticut   303,  000 

Delaware    200,  000 

Florida    625,  000 

Georgia  ^87,  000 

Hawaii    200,  000 

Idaho 200,  000 

Illinois    1, 125,  000 

Indiana 545,  000 

Iowa    289,  000 

Kansas    221,  000 

Kentucky   330,  000 

Louisiana  411,  000 

Maine    200,000 

Maryland   409,  000 

Massachusetts 556,  000 

Michigan 963,  000 

Minnesota 409,  000 

Mississippi  250,  000 

Missouri   460,  000 

Montana  200,  000 

Nebraska    200,  000 

Nevada   200,  000 

New  Hampshire 200,  000 

New  Jersey 707,  000 

New  Mexico 200,  000 

New  York 1.  731,  000 

North  Carolina 521,  000 

North  Dakota 200,  000 

Ohio 1. 108,  000 

Oklahoma 2^8,  000 

Oregon 207,  000 

Pennsylvania 1,140,000 

Rhode    Island 200,  000 

South  Carolina 283,  000 

South  Dakota 200,  000 

Tennessee 393,  000 

Texas 1. 185.  000 

Utah 200,  000 

Vermont   200,  000 

Virginia 471,  000 

Washington   344-  000 

West  Virginia 200,  000 

Wisconsin 469,  000 

Wyoming 200,  000 

American   Samoa 50.  000 

District  of  Columbia 200.  000 

Guam 50,  000 

Puerto  Rico 3^9,  000 

Virgin  Islands 50,  000 

Trust   Territory 50,  000 

Total   23,  300,  000 
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ALLOCATION    OF    JJ    &    DP    BLOCK    FUNDS 

State :  Allocation 

Ohio ■ $383,  000 

Oklahoma    

Oregon    200,  000 

Pennsylvania    395,  000 

Rhode   Island 

South    Carolina 200,  000 

South  Dakota 200,  000 

Tennessee 200,  000 

Texas    410,  000 

Utah    

Vermont 200.  000 

Virginia    200,  000 

Wasliington 200,  000 

West  Virginia 

Wisconsin    200,  000 

Wyoming   

American  Samoa 

Guam 50,  000 

Puerto  Rico 200,  000 

Virgin  Islands 50.  000 

Trust  Territory 50,  000 

Total   10,  600,  000 


U.S.  Department  of  Justice, 
Law  Enforcement  Assistance  Administration, 

Washington,  D.C.,  February  24,  1976. 
Mr.  John  M.  Rector, 

Staff  Director  and  Chief  Counsel,  Senate  Subcommittee  to  Investigate  Juvenile 
Delinquency,  Washington,  D.C. 
Dear  Mr.  Rector  :  This  is  in  response  to  your  request  for  an  explanation  of 
LEAA  Guidelines  which  implement  Section  22S(a)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  197-^.  Section  22S(a)  states  the  following  with 
regard  to  continuation  funding  of  projects  receiving  financial  assistance  under 
the  Act : 

"Sec.  228.  (a)  In  accordance  with  criteria  established  hy  the  Administra- 
tor, it  is  the  policy  of  Congress  that  programs  funded  under  this  title  shall 
continue  to  receive  financial  assistance  providing  that  the  yearly  evaluation 
of  such  programs  is  satisfactory." 
This  Congressional  continuation  funding  policy  differs  from  the  current  provi- 
sion of  the  Crime  Control  Act  which  requires  that  State  and  local  government 
demonstrate  a  willingness  to  assume  the  costs  of  improvements  funded  under 
Part  C  after  a   reasonable  period  of  Federal  assistance    (Section  303(a)(9)). 
While  LEAA's  experience  indicates  the  wisdom  of  the  assumption  of  cost  con- 
cept,  the  agency  has  implemented  the  continuation  funding  provision   of  the 
Juvenile  Justice  Act  in  a  way  that  provides  the  flexibility  for  continuation  fund- 
ing desired  by  the  Congress. 

The  most  pertinent  comment  with  regard  to  the  intent  of  Section  228(a)  was 
made  by  Senator  Bayh  in  floor  debate  on  S.  821.  Senator  Bayh,  in  discussing 
Indiana's  Youth  Service  Bureaus,  made  the  following  comment  on  the  continua- 
tion fundins:  policy  : 

"These  Youth  Service  Bureaus  have  had  problems  in  the  past  in  obtaining  in- 
formation concerning  the  length  of  funding  contemplated  by  LEAA.  Under  the 
new  Part  F.  the  ))olicv  of  Con!?-ress  is  c^earlv  stated  that  projects  which  are  suc- 
cessfully evaluated  shall  receive  continued  funding.  With  the  passage  of  the 
new  Part  F,  this  policy  should  be  implemented  so  that  programs  such  as  Youth 
Service  Bureaus  will  be  able  to  work  out  witli  LEAA  an  orderly  method  of 
development,  implementation  and  length  of  funding."  (120  Cong.  Rec.  S13491, 
dailyed.,  July  25,  1974.) 
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In  formulating  the  Guidelines  to  implement  this  provision  for  formula  grant 
funds  and  special  emphasis  grant  funds,  LEAA  sought  to  establish  'an  orderly 
method  of  development,  implementation  and  length  of  funding."  We  felt  that 
the  statute  would  not  permit  establishment  of  a  set  period  of  funding  for  all 
programs  since  this  would  constitute  an  assumption  of  cost  policy.  However, 
we  did  not  feel  that  the  statute  contemplated  that  the  States  and  LEAA  would 
he  tied  to  funding  every  program  and  project,  regardless  of  its  nature,  for  an 
indefinite  period  of  time.  Therefore,  we  sought  to  formulate  Guidelines  which 
would  accomplish  the  following  objectives  : 

1.  Require  estabJishment  of  a  projected  length  of  project  support  based 
upon  the  nature  of  the  activity,  the  nature  of  the  applicants,  and  judgments 
regarding  the  appropriateness  of  long-term  cost  assumption. 

2.  Set  forth  the  expected  length  of  project  funding  in  the  program  an- 
nouncement or  plan. 

3.  Provide  for  continuation  funding  throughout  the  established  period 
for  project  funding  unless  stated  grounds  for  premature  termination,  con- 
sistent with  the  statute,  were  found  to  exist. 

4.  Provide  for  extensions  beyond  the  approved  project  period  where  neces- 
sary to  complete  the  project  or  where  the  results  of  the  project  are  so  fruit- 
ful as  to  warrant  continued  support. 

These  objectives  were  formally  established  in  State  Planning  Agency  Grant 
Guideline" M  4100.1D,  Chg.  1,  July  10,  1975,  Chap.  3,  Par.  82 (o)  (formula  grants) 
and  in  Financial  Management  Guideline  M  7100.1A.  Chg.  3.  October  29,  1975, 
Chap.  7,  Par.  12  (special  emphasis  grants).  These  Guidelines  do  not  establish 
a  maximum  funding  period  for  any  program  or  project,  thus  providing  flexi- 
bility to  tailor  continuation  funding  to  the  nature  of  the  individual  program  or 
project.  At  the  same  time,  grantees  are  assured  advance  know' edge  of  the  con- 
templated length  of  funding  assistance  and  can  plan  accordingly.  Provision  for 
continuation  funding  beyond  the  established  period  for  funding  provides  addi- 
tional flexibility  and  an  opportunity  for  outstanding  projects  to  be  continued 
where  alternative  sources  of  funding  are  unavailable. 

I  hope  this  explanation  satisfactorily  responds  to  your  concerns.  I  would  be 
pleased  to  answer  any  specific  questions  you  might  have  with  regard  to  the 
LEAA  Guideline  criteria  for  continuation  funding. 
Sincerely, 

Thomas  J.  Madden, 
Assistant  Administrator  General  Counsel. 
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Letter 

of 

Transmittal 


To  the  President  and  to  the  Congress  of  the  United  States 


I  have  the  honor  to  submit  the  First  Annual  Report  of  the 
Office  of  Juvenile  Justice  and  Delinquency  Prevention. 

This  Office  was  created  within  the  Law  Enforcement  Assistance 
Administration  by  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974  (Public  Law  93-415).   This  report  is  required  by 
Section  204(b)(5)  of  the  Act. 

Juvenile  delinquency  is  one  of  the  Nation's  most  pressing 
and  saddening  problems.   Juveniles  commit  almost  half  of  all 
serious  crime — offenses  that  endanger  and  frighten  society.   But 
at  the  same  time  that  we  attempt  to  prevent  this  crime  we  also 
must  insure  that  the  way  we  treat  juvenile  offenders  does  not 
cause  them  to  commit  even  more  delinquent  acts. 

This  is  an  important  and  difficult  responsibility  that  requires 
careful  definition  of  which  youths  should  be  handled  by  the  juvenile 
justice  system  and  which  should  be  treated  by  alternative  means. 
There  is  a  need  for  better  treatment  strategies  and  more  effective 
crime  prevention  programs  and  for  resources  to  enable  the  Federal 
Government  and  the  States  and  localities  to  undertake  these  efforts. 

The  Federal  Government  also  must  coordinate  better  its  activities. 
The  various  Federal  departments  and  agencies  with  related  juvenile 
responsibilities  must  adopt  consistent  policies  and  goals. 

The  First  Annual  Report  outlines  the  activities  of  the  Office 
of  Juvenile  Justice  since  its  creation.   It  also  reports  on  the 
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entire  Federal  effort  in  delinquency  prevention  and  juvenile 
justice,  as  is  required  by  the  Act.   The  process  of  reporting  on 
this  effort  revealed  a  divergence  of  policies  and  procedures  among 
Federal  agencies.   Perceptions  of  mission  in  the  area  of  juvenile 
justice  and  delinquency  prevention  varied  widely  in  the  agencies 
and  departments  surveyed  for  this  report.   These  problems,  however, 
now  are  being  systematically  addressed  through  the  mechanisms  created 
by  the  Act. 

LEAA  faces  challenges  in  carrying  out  the  intentions  of  the 
Act,  but  the  Agency  has  a  firm  foundation  of  past  efforts  on  which 
to  build  the  new  program.   There  is  now  a  network  of  planning 
organizations  in  the  States,  a  growing  body  of  knowledge  about  what 
works  and  what  does  not  work  in  crime  control  and  criminal  justice 
system  improvement,  and  a  Federal  program  to  help  States  and  local- 
ities train  and  educate  their  criminal  justice  personnel.   None  of 
this  existed  to  any  extent  before  the  creation  of  LEAA.   LEAA  also 
has  learned  a  respect  for  the  complexity  of  the  issues  and  social 
problems  involved  in  crime  and  delinquency  control  and  has  learned 
some  of  the  techniques  necessary  for  the  difficult  task  of  reforming 
human  institutions. 

This  knowledge  and  these  talents  are  now  being  brought  to  bear 
in  a  concentrated  way  on  juvenile  delinquency.   LEAA  is  not  deceiving 
itself  about  the  difficulty  of  the  tasks  it  faces.   But  LEAA  and  its 
employees  are  eager  to  accept  this  challenge  and  to  fulfill  these 
new  responsibilities. 


Respectfully  submitted. 


/    ^  RICHARD  W.  VELDE^ 


Administrator 
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Part  One 

Introduction 


Youthful  crime  in  this  country  has  increased  dramatically 
over  the  prist  decade.   This  problem  is  detailed  in  the  statistics: 

•-^   Arrests  of  juveniles  for  serious  crime — acts  of  violence 
and  stealth — increased  by  144  percent  between  1960  and  1973. 

°  Persons  under  the  age  of  18  are  responsible  for  45  per- 
cent of  all  arrests  for  serious  crime  and  for  23  percent  of  all 
arrests  for  violent  crime. 

°   Some  criminal  acts  are  committed  predominantly  by  youths. 
Burglaries  and  auto  thefts  are  overwhelmingly  youth  crimes. 

°   The  peak  age  for  arrests  for  violent  crimes  is  18, 
followed  by  17,  16,  and  19.   The  peak  age  for  arrests  for  major 
property  crimes  is  16,  followed  by  15  and  17. 

The  juvenile  justice  system — society's  institutional  response 
to  juvenile  crime — faces  serious  problems.   It  must  determine 
which  youths  to  handle,  and  how  to  do  this  so  as  to  protect  the 
interests  of  both  the  youth  and  society.   There  are  12  arrests 
for  every  100  juveniles  between  the  ages  of  15  and  17;  most 
juveniles  arrested  have  not  committed  a  serious  crime  and  some 
have  not  committed  a  crime  at  all.   A  surprising  number  have  been 
arrested  for  status  offenses — acts  such  as  running  away,  truancy, 
promiscuity,  and  incort igibility — that  would  not  be  crimes  if 
committed  by  adults.   The  juvenile  justice  system  often  represents 
the  only  available  resource  for  these  youth. 

Studies  of  the  juvenile  justice  system  have  shown  that  it 
often  treats  offenders  in  an  inconsistent  way:   status  offenders 
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may  be  incarcerated  and  serious  repeat  offenders  may  be  put  on 
probation.   Studies  also  have  shown  that  treatment  programs 
established  by  the  juvenile  justice  system  have  been  largely 
ineffective  in  changing  juveniles'  behavior.   Major  problems  in 
juvenile  delinquency  prevention  are  to  define  more  precisely 
the  role  and  scope  of  the  juvenile  justice  system  and  to  increase 
the  effectiveness  of  treatment  programs  for  juvenile  offenders. 

In  addition,  there  has  been  little  or  no  coordination  among 
the  Federal  departments  and  agencies  with  delinquency  control 
responsibilities.   Instead  there  has  been  a  lack  of  uniformity 
in  policy,  objectives,  priorities,  and  evaluation  criteria  to 
determine  program  effectiveness.   National  leadership  in  these 
areas  is  required. 


JUVENILE  JUSTICE  ACT  PASSED 

In  responding  to  the  crisis  of  delinquency,  the  Congress 
enacted  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974  (Public  Law  93-415),  signed  by  the  President  on  September  7, 
]974.   This  Act  created  for  the  first  time  a  unified  national 
program  to  deal  with  juvenile  delinquency  prevention  and  control. 
The  Congress  passed  the  Act  because,  in  its  words,  "...  existing 
Federal  programs  have  not  provided  the  direction,  coordination, 
resources,  and  leadership  required  ...." 

The  Act  set  in  motion  a  major  Federal  program  to  be  admin- 
istered by  the  Law  Enforcement  Assistance  Administration  (LEAA) , 
part  of  the  U.S.  Department  of  Justice.   This  Federal  agency  was 
created  by  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  funds  and  technical  assistance  to  State  and  local 
governments  to  address  the  problems  of  rising  crime  and  their 
overburdened  criminal  justice  systems.   Under  the  LEAA  Federal 
and  State  partnership,  the  bulk  of  LEAA's  funds  are  given 
directly  to  the  States  in  the  form  of  block  grants;  LEAA  uses 
its  remaining  funds  for  research  and  for  demonstration  programs. 

The  Juvenile  Justice  Act  created  within  LEAA  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention  and,  within  that 
Office,  a  research  arm  called  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention. 

The  Juvenile  Justice  Act  also  created  a  program  that  is 
similar  in  many  respects  to  the  LEAA  effort.   The  Act  calls  for: 
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o   Formula  grants  to  the  St.ites.   Thcsi-  arc  made  on  the  t)asis 
of  State  population  under  the  age  of  18.   'I'o  be  eligible  lor  iunds. 
States  are  required  to  submit  yearly  comprehensive  plans, 

o   Special  emphasis  funds  for  LEAA  discretionary  use.   Under 
the  new  Act,  LEAA  retains  from  one-quarter  to  one-half  of  the 
action  funds  to  use  for  demonstration  projects. 

°   Research  into  juvenile  delinquency  and  evaluation  of 
juvenile  justice  programs.   This  is  the  responsibility  of  the 
Institute. 

o   Technical  assistance  to  Federal,  State,  and  local  govern- 
ments, agencies,  organizations,  and  individuals. 

The  Act  contains  several  provisions  to  insure  a  coordinated 
interagency  and  interdisciplinary  approach  to  juvenile  delin- 
quency prevention.   The  Act  assigns  to  the  Administrator  of  LEAA 
the  responsibility  for  implementing  overall  Federal  policy  and 
for  developing  objectives  and  priorities  for  all  Federal 
delinquency  programs  and  activities. 

The  Act  also  creates  the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  and  the  National  Advisory 
Committee  on  Juvenile  Justice  and  Delinquency  Prevention.   The 
Coordinating  Council  is  composed  of  representatives  of  Federal 
agencies  with  program  responsibilities  related  to  juvenile  justice 
and  delinquency  prevention,  and  is  chaired  by  the  Attorney 
General.   The  Advisory  Committee  is  composed  of  21  private 
citizens  appointed  by  the  President,  including  seven  members  under 
the  age  of  26  at  the  time  of  their  appointment. 


HISTORY  OF  FEDERAL  DELINQUENCY  PREVENTION  EFFORTS 

The  role  of  the  Federal  Government  in  delinquency  prevention 
and  juvenile  justice  is  limited  because  the  principal  responsi- 
bility for  dealing  with  these  issues  rests  with  the  States  and 
localities.   The  Act  does  not  change  this  basic  responsibility 
but  mandates  a  new  Federal  leadership  role  that  includes  policy 
guidance  and  financial  assistance  to  the  States. 

The  first  Federal  effort  relating  to  the  welfare  of  children 
and  to  delinquency  prevention  was  the  creation  in  1912  of  a 
Children's  Bureau.   No  other  congressional  action  took  place 
until  1948  when  an  Interdepartmental  Committee  on  Children  and 
Youth  was  established.   A  midcentury  White  House  Conference  on 
Children  and  Youth  was  held  2  years  later. 
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In  1961  a  Presidential  Cominission  on  Juvenile  Delinquency 
and  Youth  Crime  was  formed,  which  led  to  the  passage  of  the  Juve- 
nile Delinquency  and  Youth  Offenses  Control  Act  of  1961.   This 
was  replaced  by  the  Juvenile  Delinquency  Prevention  and  Control 
Act  of  1968,  which  delegated  responsibility  to  the  Department  of 
Health,  Education,  and  Welfare  (HEW)  for  establishing  a  national 
juvenile  delinquency  prevention  program.   Also  in  1968,  the 
Congress  passed  the  Omnibus  Crime  Control  and  Safe  Streets  Act. 
Although  this  Act  made  no  specific  reference  to  juvenile  delin- 
quency, its  broad  mandate  included  juvenile  as  well  as  adult 
crime.   Both  the  Juvenile  Delinquency  Prevention  and  Control 
Act  and  the  Omnibus  Crime  Control  and  Safe  Streets  Act  permitted 
allocation  of  Federal  funds  to  the  States  for  juvenile  delinquency 
prevention. 

In  1971  the  Crime  Control  Act  was  amended  specifically  to 
include  the  prevention,  control,  and  reduction  of  juvenile 
delinquency.   In  the  same  year  the  Juvenile  Delinquency  Prevention 
and  Control  Act  was  extended;  newly  created  was  an  Interdepart- 
mental Council  to  Coordinate  All  Federal  Juvenile  Delinquency 
Programs.   This  Council  included  representatives  of  Federal 
agencies  with  delinquency  prevention  or  control  programs.   The 
latter  Act  also  authorized  HEW  to  fund  prevention  programs  out- 
side the  juvenile  justice  system.   Efforts  within  the  system  were 
to  be  assisted  by  LEAA. 

In  1973  the  Omnibus  Crime  Control  and  Safe  Streets  Act  was 
amended  to  require  specifically  that  the  States  add  a  juvenile 
delinquency  component  to  their  State  plans  for  the  improvement 
of  law  enforcement  and  criminal  justice. 


Delinquency  Control  in  LEAA 

While  the  197A  legislation  expands  LEAA's  role  in  delinquency 
prevention,  the  new  effort  is  being  built  on  a  firm  foundation  of 
past  programs. 

LEAA  is  the  principal  Federal  agency  concerned  with  helping 
State  and  local  governments  control  their  crime  problems  and 
improve  their  justice  systems.   This  mandate  includes  delinquency 
prevention  and  programs  for  the  juvenile  justice  system. 

Since  its  inception,  LEAA  has  devoted  a  portion  of  its 
resources  to  youth  programs.   This  role  was  made  explicit  in  the 
1971  amendments  to  the  Crime  Control  Act.   In  the  1973  amendments, 
the  States  for  the  first  time  were  required  to  deal  specifically 
with  juvenile  delinquency  in  their  comprehensive  plans. 
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As  a  result  of  the  197  3  amendments,  a  number  of  new  initia- 
tives were  taken  at  LEAA.   These  included  the  establishment  of 
iuvenile  justice  divisions  in  the  Office  of  National  Priority 
Programs  and  the  National  Institute  of  Law  Enforcement  and  Criminal 
Justice.   A  juvenile  justice  initiative  became  one  of  the  major 
thrusts  of  LEAA  programing  for  Fiscal  Years  1974,  1975,  and  1976. 

In  testifying  before  the  Senate  Committee  on  the  Judiciary, 
Subcommittee  to  Investigate  Juvenile  Delinquency,  then  LEAA 
Associate  Administrator  Richard  W.  Velde  described  the  Agency's 
efforts  in  delinquency  control  in  1972  as  totaling  more  than 
$109  million  and  including  prevention,  diversion,  rehabilitation, 
upgrading  of  resources,  drug  abuse  prevention,  and  other  programs. 
He  explained  that  these  funds  represent,  in  the  main,  block 
grant  awards  to  the  55  State  planning  agencies  (SPA's)  set  up  to 
administer  the  LEAA  funds  and  to  plan  comprehensively  for  crime 
reduction. 

Since  Its  creation,  LEAA  has  funded  a  wide  range  of  juvenile 
delinquency  prevention  and  diversion  programs.   Prevention  efforts 
have  included  alternative  educational  programs  at  the  secondary 
school  level,  training  programs  for  parents  of  delinquent 
children,  work  study  and  summer  employment  programs,  drug 
education,  police/ juvenile  relations  units,  and  police/juvenile 
recreation  programs.   Diversion  programs  have  included  Youth 
Service  Bureaus,  juvenile  court  intake  and  diversion  units,  drug 
abuse  treatment  programs,  pretrial  diversion  units,  vocational 
education,  and  many  others. 

Since  1971,  when  Congress  enacted  a  separate  Part  E  correc- 
tions program  for  LEAA  and  gave  the  Agency  a  specific  mandate  to 
fund  noninstitutional  corrections  programs  for  juveniles,  LEAA 
has  supported  an  assortment  of  innovative  community-based  programs 
for  that  age  group. 

LEAA  also  has  been  active  in  setting  standards  for  the 
administration  of  juvenile  justice.   In  1971  it  created  the 
National  Advisory  Commission  on  Criminal  Justice  Standards  and 
Goals  to  develop  standards  for  the  criminal  justice  system  and 
goals  for  crime  reduction.   This  Commission  reported  in  1973  in 
a  six-volume  study  that  included  many  standards  for  juvenile 
justice.   In  FY  1974  LEAA  followed  up  this  effort  by  creating 
and  funding  a  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals  with  five  task  forces,  one  of  which  deals 
exclusively  with  juvenile  justice  and  delinquency  prevention. 
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Because  of  these  ongoing  efforts,  the  new  Act  has  been 
absorbed  easily  into  the  structure  of  the  LEAA  program.   The 
55  spa's  now  have  the  responsibility  for  administering  the  formula 
grants  for  delinquency  prevention  authorized  by  the  1974  law. 
Already  existing  mechanisms  for  grant  reviews  have  proved 
adaptable  to  the  new  requirements.   LEAA  staff  previously  working 
on  delinquency  has  become  the  nucleus  of  the  new  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention. 


THIS  REPORT 

The  First  Annual  Report  of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is  required  by  the  Act,  which  states 
that  the  Administrator  shall  develop: 

...an  analysis  and  evaluation  of  Federal  juvenile  delin- 
quency programs,  conducted  and  assisted  by  Federal 
departments  and  agencies,  the  expenditures  made,  the 
results  achieved,  the  plans  developed,  and  problems  in 
the  operations  and  coordination  of  such  programs.   The 
report  shall  include  recommendations  for  modifications 
in  organization,  management,  personnel,  standards,  budget 
requests,  and  implementation  plans  necessary  to  Increase 
the  effectiveness  of  these  programs. 

The  Act  also  requires: 

...a  detailed  statement  of  criteria  developed  by  the 
Administrator  for  identifying  the  characteristics  of 
juvenile  delinquency,  juvenile  delinquency  prevention, 
diversion  of  youths  from  the  criminal  justice  system, 
and  the  training,  treatment,  and  rehabilitation  of 
juvenile  delinquents. 

In  response  to  this  mandate,  this  report  contains  the 
following  sections. 

o  A  description  of  the  creation  and  activities  of  the 
Office  of  Juvenile  Justice  and  Delinquency  Prevention; 

°   An  analysis  of  the  Federal  role  in  delinquency 
prevention;  and 

°   Summary  Information  on  117  Federal  programs  that  have 
a  bearing  on  juvenile  delinquency  control  or  juvenile  justice. 
This  information  is  contained  in  the  Appendices  to  this  report, 
which  have  been  printed  as  Volume  II. 
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Part  Two 

Office 
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The  1974  Act  established  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  within  LEAA  and  unified  Federal  respon- 
sibility for  juvenile  delinquency  prevention  there.   The  Office 
was  created  to  provide  leadership  and  adequate  resources  for 
planning,  developing,  operating,  and  evaluating  programs  dealing 
with  education,  research,  crime  prevention,  diversion,  and 
rehabilitation  for  juveniles. 

LEAA  was  given  a  number  of  major  responsibilities  in  regard 
to  administering  the  Act.   These  include: 

o  To  coordinate  the  overall  Federal  policy  regarding 
juvenile  delinquency; 

o  To  make  formula  grants  to  State  and  local  governments; 

"o  To  develop  a  discretionary  grant  program  of  demonstration 
or  national  scope  programs; 

o  To  provide  technical  assistance  to  the  States  and 
localities; 

o  To  conduct  research  and  evaluation; 

o  To  provide  training  to  professionals,  paraprofessionals, 
and  volunteers  working  in  any  area  of  delinquency  control  or 
prevention;  and 

o  To  collect  and  disseminate  useful  and  relevant  information. 
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CREATION  OF  OFFICE 

When  the  President  signed  the  Juvenile  Justice  Act,  he 
indicated  that  he  would  not  seek  new  appropriations  to  implement 
the  legislation  because  of  the  need  to  restrain  Federal  spending. 
A  Task  Group  therefore  was  established  within  LEAA  to  carry  out 
the  mandates  of  the  Act  using  already  existing  LEAA  funds.   This 
Task  Group  administered  a  budget  of  approximately  $20  million 
and  was  conqiosed  of  LEAA  personnel  who  had  previously  been 
working  in  the  area  of  juvenile  justice  and  delinquency 
prevention. 

On  June  12,  the  President  signed  Public  Law  94-32,  which 
provided  $25  million  in  supplementary  funds  to  LEAA  to  implement 
the  Act.   In  addition,  authorization  was  given  to  hire  51 
personnel. 

The  appropriation  had  two  parts: 

o  $15  million  of  new  money  that  was  required  under  the 
Act  to  be  obligated  by  August  31,  1975.   These  funds  were 
subject  to  the  statutory  provisions  of  the  Act  requiring 
allocation  of  funds  to  the  States  in  formula  grants;  and 

o  $10  million  in  reprogramed  LEAA  funds  that  can  be  used 
only  for  administrative  purposes.  State  planning  costs,  and 
special  emphasis  and  treatment  programs.   This  money  must  be 
obligated  by  December  31,  1975. 

As  of  September  17,  1975,  the  entire  $15  million  had  been 
obligated,  and  an  additional  $3,230,249  had  been  obligated 
against  the  $10  million,  leaving  a  balance  of  $6,769,751. 

The  Juvenile  Justice  Act  also  mandates  that  LEAA  maintain 
its  FY  1972  level  of  spending  for  juvenile-related  projects. 
The  Office  administered  approximately  $20  million  in  FY  1975 
Crime  Control  Act  funds,  in  addition  to  the  funds  allocated  under 
the  new  Act.   A  listing  of  all  funds  administered  by  the  Office 
of  Juvenile  Justice  in  FY  1975  is  included  in  Table  II-l. 
The  amounts  listed  in  the  table  do  not  include  funds  administered 
directly  by  the  States  through  block  grants  from  the  Crime  Control 
A'^-t. 
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Table  II-l.   FY  1975  FUNDING  FOR  THE  OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION  (INCLUDING  JUVENILE 
JUSTICE  INSTITUTE) 


SOURCE 


TOT.\LS 


(In  Millions) 
ALLOCATION 


Juvenile 

Justice  Act 

$  25.0 

Part  E 

10.2 

Part  C 

5.1 

NILECJ 

3.696 

Technical 

Assistance 

1.316 

$  45.312 


AWARDED 

CARRY  OVER 

$  18.230 

$ 

6.769 

1.437 

8.762 

1.902 

3.029 

1.925 

1.779 

,565 


$  24.059 


,674 


$  2I.OI3I 


For  bookkeeping  purposes,  these  totals  were  detemiined  by 
LEAA's  Office  of  the  Comptroller  as  of  June  30,  1975. 


The  Office  of  Juvenile  Justice  and  Delinquency  Prevention 
was  officially  created  on  June  25,  1975.   The  personnel  made 
available  to  LEAA  (augmented  by  two  from  other  LEAA  personnel 
authority)  have  been  allocated  as  follows: 

LEAA  Regional  Offices  20 

OJJDP  Operations  Staff  14 

NIJJDP  Staff  10 

OJJDP  Administration  7 

LEAA  Personnel  Office  1 
LEAA  Office  of  General 

Counsel  1 

TOTAL  53 


Since  creation  of  the  program,  the  action  and  research 
staffs  have  worked  together  closely  to  coordinate  program 
development.   Their  combined  effort  is  resulting  in  action 
programs  that  are  based  on  prior  research  activities  and 
coordinated  with  evaluation  programs. 
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CONCENTRATION  OF  FEDERAL  EFFORTS 

Recognizing  that  there  are  more  than  100  Federal  juvenile 
justice  and  delinquency  prevention  programs  without  a  central 
policy  authority.  Congress  made  the  concentration  and  coordina- 
tion of  Federal  delinquency  control  efforts  a  specific  mandate 
of  the  Juvenile  Justice  Act. 

A  first  step  in  providing  the  necessary  coordination  had 
been  taken  in  1971  with  the  creation  of  the  Interdepartmental 
Council  to  Coordinate  All  Federal  Juvenile  Delinquency  Programs, 
established  by  an  amendment  to  the  Juvenile  Delinquency  Prevention 
and  Control  Act  of  1968.   This  Council,  chaired  by  the  Attorney 
General,  had  10  member  agencies  and  was  required  to  meet  a 
minimum  of  six  times  a  year.   Its  goals  were  to  (1)  coordinate 
all  Federal  juvenile  delinquency  programs  at  all  levels  of 
government — Federal,  State,  and  local,  and  (2)  search  for 
measures  that  would  have  an  immediate  impact  on  the  prevention 
and  reduction  of  youth  crimes. 

The  new  Juvenile  Justice  Act  assigns  responsibility  to  the 
Administrator  of  LEAA  for  implementing  overall  policy  and  for 
developing  objectives  and  priorities  for  all  Federal  juvenile 
delinquency  programs. 

The  Act  also  stipulates  that  two  bodies  be  created  to 
assist  in  the  coordination  function. 


Coordinating  Council 

First,  the  Act  creates  the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention.   The  Council  is  composed  of 
the  Attorney  General;  the  Secretary  of  Health,  Education,  and 
Welfare;  the  Secretary  of  Labor;  the  Director  of  the  Special 
Action  Office  for  Drug  Abuse  Prevention;  the  Secretary  of 
Housing  and  Urban  Development;  the  Assistant  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention;  the 
Deputy  Assistant  Administrator  of  the  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention;  and  representatives  from 
other  agencies  designated  by  the  President.   The  Council  must 
meet  at  least  six  times  a  year. 

The  Council  has  responsibility  for  reviewing  the  administra- 
tion of  all  Federal  juvenile  delinquency  prevention  programs.   It 
must  also  make  recommendations  to  the  Attorney  General  and  the 
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President  at  least  annually  regarding  overall  Federal  policy 
and  the  development  of  objectives  and  priorities  for  all 
Federal  juvenile  delinquency  efforts. 

The  Council  has  met  twice  and  has  taken  two  principal 
steps  to  date  to  carry  out  this  mandate: 

Policy  Analysis  Paper.   The  Council  selected  Professor 
Franklin  Zimring  of  the  University  of  Chicago  School  of  Law  to 
produce  a  policy  analysis  paper  on  Federal  juvenile  justice  and 
delinquency  prevention  programing.   The  purpose  of  this  paper  is 
to  identify  critical  issues  or  program  areas  on  which  the 
Council  should  focus  in  the  next  2  years. 

Assessing  the  Federal  Program.   The  Council  selected  the 
American  Institutes  for  Research  (AIR)  in  Washington,  D.C.,  to 
perform  a  series  of  analytical  tasks  designed  to  provide 
information  on  the  overall  Federal  role  in  delinquency  prevention. 
This  information  is  being  used  in  preparation  of  this  report, 
as  well  as  to  assist  the  Council.   AIR  prepared  a  budget  analysis 
of  the  distribution  of  Federal  funds  for  delinquency  and  youth 
development  programing,  a  crossindexed  compendium  of  all  grant 
activities  supported  by  these  programs,  an  analysis  of  how  the 
Federal  Government  manages  its  delinquency  control  efforts,  and 
a  survey  of  existing  information  systems  relating  to  Federal 
juvenile  delinquency  activities. 


National  Advisory  Committee 

The  Act  also  creates  the  National  Advisory  Committee  on 
Juvenile  Justice  and  Delinquency  Prevention.   This  Committee 
consists  of  21  members  appointed  by  the  President,  at  least 
seven  of  whom  must  be  under  the  age  of  26  at  the  time  of  their 
appointments.   Members  must  have  special  knowledge  about  the 
prevention  and  treatment  of  juvenile  delinquency  or  the 
administration  of  juvenile  justice,  and  the  majority  must  not 
be  full-time  employees  of  Federal,  State,  or  local  governments. 
The  Committee  must  meet  at  least  four  times  a  year. 

The  Committee  has  four  basic  functions. 

o  To  advise  the  Administrator  in  the  development  of  policy, 
objectives,  and  priorities  for  all  Federal  juvenile  delinquency 
programs; 


11 


438 


o  To  advise  in  the  preparation  of  reports  and  recommenda- 
tions to  the  President  and  the  Congress; 

o  To  provide  advice,  counsel,  and  recommendations  to  the 
Juvenile  Justice  Institute  in  the  development  of  its  programs; 
and 

o  To  assist  in  the  development  of  standards  for  the 
administration  of  juvenile  justice. 

Tha  Committee  also  has  a  strong  involvement  in  funding 
considerations,  public  information  programs,  and  impacts  on 
State  and  local  criminal  justice  agencies,  professionals, 
managers,  and  the  general  public. 

There  are  three  subcommittees:   one  to  advise  the 
Administrator  on  standards  for  the  administration  of  juvenile 
justice,  one  to  oversee  the  activities  of  the  National  Institute 
for  Juvenile  Justice  and  Delinquency  Prevention,  and  one  to  work 
with  the  Coordinating  Council  on  the  concentration  of  Federal 
efforts. 

The  Advisory  Committee  was  appointed  on  March  19,  1975  and 
has  met  twice.   Each  of  the  subcommittees  also  has  met.   The 
standards  subcommittee  has  submitted  its  first  report  to  the 
Congress  and  to  the  President. 


FORMULA  GRANTS 

The  Juvenile  Justice  Act  recognizes  that  if  youth  crime  and 
its  causes  are  to  be  curtailed,  a  major  effort  must  be  made  at 
the  State  and  local  level. 

The  Federal  Government  may  advise,  may  provide  infor- 
mation and  conduct  research,  may  evidence  leadership,  may 
provide  coordination  and  direction,  and  may  even  carry  out  some 
specific  programs  on  its  own.   But  it  is  the  public  and  private 
agencies  at  State  and  local  levels  that  operate  the  programs  and 
projects  with  a  direct  and  substantial  bearing  on  the  problems 
of  juvenile  delinquency. 

Therefore,  a  major  activity  for  the  Office  of  Juvenile 
Justice  is  to  make  formula  block  grants  to  the  States  to  assist 
them  in  planning,  establishing,  operating,  coordinating,  or 
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evaluating  juvenile  projects.   The  amount  available  for  this 
purpose  is  from  50  to  75  percent  of  the  action  funds  appropriated 
under  the  Act. 

The  formula  grants  are  allocated  according  to  the  population 
of  a  State  under  the  age  of  18,  with  a  minimum  of  $200,000  for 
each  State  plus  the  District  of  Columbia  and  Puerto  Rico.   A 
minimum  of  $50,000  is  available  for  the  Trust  Territory  of  the 
Pacific,  the  Virgin  Islands,  American  Samoa,  and  Guam. 

An  additional  $2  million  has  been  made  available  from 
special  emphasis  grant  funds  to  plan  for  and  build  administrative 
capacity. 

To  receive  formula  grants  from  the  initial  appropriation 
States  were  required  to  submit  a  Plan  Supplement  Document, 
amending  their  FY  1975  Comprehensive  State  Plans,  by  August  1, 
1975.   Nine  States  and  one  Territory  did  not  choose  to 
participate.   These  are  Alabama,  American  Samoa,  Colorado, 
Hawaii,  Kansas,  Oklahoma,  Rhode  Island,  Utah,  West  Virginia, 
and  Wyoming.   The  other  States  and  Territories  did  submit  the 
plans  and  $10.6  million  has  been  awarded  for  the  FY  1975 
formula  grant  effort.   The  State  allocations  are  listed  in 
Table  II-2. 

The  Plan  Supplement  Document  must  contain  the  SPA's 
strategy  for  meeting  certain  requirements  of  the  Juvenile 
Justice  Act  and  LEAA  guidelines. 

With  regard  to  status  offenders,  this  strategy  must 
describe  the  current  situation  regarding  the  institutionalization 
of  status  offenders  and  explain  which  programs  will  be  funded 
to  address  this  issue. 
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Table  II-2. 


ALLOCATION  OF  JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  BLOCK  GRANT  FUNDS 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of 

Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 


200,000 
200,000 
200,000 
680,000 

200,000 
200,000 

200,000 
216,000 
200,000 

200,000 
389,000 
200,000 
200,000 

200,000 
200,000 
200,000 
200,000 
200,000 
333,000 
200,000 
200,000 
200,000 
200,000 


Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Puerto  Rico 

Virgin  Islands 

Trust  Territory 


200,000 
200,000 
200,000 
245,000 
200,000 
599,000 
200,000 
200,000 
383,000 

200,000 
395,000 

200,000 
200,000 
200,000 
410,000 

200,000 
200,000 
200,000 

200,000 


50,000 

200,000 

50,000 

50,000 
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The  strategy  also  must  address  the  Act's  prohibition 
against  confining  juveniles  in  institutions  where  tliey  will 
have  regular  contact  with  adult  offenders. 


SPECIAL  EMPHASIS  PROGRAMS 

The  majority  of  LEAA  projects  are  funded  through  State- 
administered  block  grant  funds.  This  same  pattern  holds  true 
for  the  new  Juvenile  Justice  Act.  But  the  Office  of  Juvenile 
Justice  also  has  discretionary  funds  made  available  by  both  the 
Crime  Control  Act  and  the  Juvenile  Justice  Act  to  support 
projects  that  are  national  in  scope,  have  a  particular  focus, 
demonstrate  special  techniques,  or  are  experimental  in  nature. 

According  to  the  Juvenile  Justice  Act,  special  emphasis 
discretionary  grants  can  be  made  to  public  and  private  agencies, 
organizations,  institutions,  or  individuals: 

o  To  develop  and  implement  new  approaches,  techniques,  and 
methods  with  respect  to  juvenile  delinquency  programs; 

o  To  develop  and  maintain  community-based  alternatives 
to  traditional  forms  of  institutionalization; 

o  To  develop  and  implement  effective  means  of  diverting 
juveniles  from  the  traditional  juvenile  justice  and  correctional 
system; 

o  To  improve  the  capability  of  public  and  private  agencies 
and  organizations  to  provide  services  for  delinquents  and  youths 
in  danger  of  becoming  delinquent; 

o  To  facilitate  the  adoption  of  the  recommendations  of  the 
Advisory  Committee  and  the  Institute;  and 

o  To  develop  and  implement  model  programs  and  methods  to 
keep  students  in  elementary  and  secondary  schools  and  to  prevent 
unwarranted  and  arbitrary  suspensions  and  expulsions. 

At  least  20  percent  of  funds  available  for  special  emphasis 
programs  must  be  made  to  private  nonprofit  agencies,  organiza- 
tions, or  institutions  that  have  experience  in  dealing  with  youth. 
The  Act  also  requires  that  emphasis  be  placed  on  prevention  and 
treatment . 
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The  Office  has  developed  four  priorities  for  discretionary 
funding: 

o  Removal  of  status  offenders  from  detention  and 
correctional  facilities; 

o  Diversion  of  offenders  from  the  juvenile  justice  system; 

o  Reduction  of  serious  crime  committed  by  juveniles;  and 

u  Prevention  of  delinquency. 

The  Special  Emphasis  staff  has  worked  closely  with  the 
Institute  to  develop  these  priorities  and  to  plan  the  programs 
based  on  them.   So  far  the  Office  has  planned  and  solicited 
grant  applications  for  the  first  area;  initial  planning  has 
been  done  on  the  second.   Special  emphasis  funds  also  are 
supporting  individual  projects  in  other  areas. 

Status  Offender  Initiative 

Ever  since  the  Plymouth  Bay  Colony,  Americans  have  declared 
that  certain  conduct  tolerable  in  adults  will  not  be  tolerated  in 
children.   This  became  one  of  the  reasons  for  the  establishment 
of  a  separate  juvenile  court  at  the  turn  of  the  century.   The 
new  court  was  established  to  serve  in  a  benevolent  role  for  all 
children  whether  they  were  brought  before  it  for  a  peculiarly 
juvenile  offense  or  for  a  serious  criminal  act. 

Today  every  juvenile  court  has  the  authority  to  assume 
jurisdiction  over  a  youth  on  one  or  another  of  these  traditional 
noncriminal  bases — truancy,  incorrigibility,  promiscuity, 
or  runaway.   These  acts  are  known  as  "status  offenses" — 
they  are  offenses  only  because  of  the  offender's  status  as  a 
juvenile. 

The  first  major  juvenile  justice  initiative  deals  with  the 
need  to  keep  status  offenders  out  of  detention  and  correctional 
facilities.   An  LEAA  survey  of  such  facilities  for  juveniles 
revealed  that  in  1971  about  one-third  of  all  youths  in 
institutions,  including  community-based  facilities,  were 
status  offenders.   The  goal  of  the  program  is  to  halt  the 
incarceration  of  juvenile  status  offenders  within  2  years.   The 
initiative  aims  to  develop  community-based  resources  to  replace 
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correctional  institutions  used  for  these  juveniles.   The  projects 
will  demonstrate  to  other  jurisdictions  methods  of  meeting  this 
aim. 

The  Office  encouraged  24  selected  proposals  from  potential 
grantees  for  this  initiative.   This  represents  a  selection  from 
361  preliminary  applications.   From  8  to  15  of  these  applica- 
tions will  be  awarded.   The  applications  have  received  rigorous 
review  by  staff  teams  and  evaluators.  Tne   final  selection  will 
be  based  on  several  factors:   impact  on  the  system,  number  of 
children  affected,  cost  in  relation  to  impact,  potential  for 
including  minority  populations,  and  overall  quality  of  program 
approaches.   Entire  States,  parts  of  States,  entire  counties, 
and  entire  cities  have  been  given  priority  in  judging  potential 
impact  on  the  juvenile  justice  system.   Grant  awards  are 
expected  to  be  made  by  October  30,  1975.   Depending  on  the 
number  of  applications  awarded,  the  initiative  will  be  supported 
with  from  $8.5  to  $15  million. 


Other  Grants 

In  addition  to  the  status  offender  program,  the  Office  is 
supporting  additional  projects.   Some  of  these  have  been  funded 
with  1975  Crime  Control  Act  funds,  some  with  1975  Juvenile  Justice 
funds,  and  some  were  funded  by  LEAA  prior  to  the  creation  of 
the  Office  of  Juvenile  Justice.   A  few  of  these  grants  are 
described  below. 

Delinquency  Prevention  in  the  Schools.   The  Metropolitan 
School-Based  Delinquency  Prevention  Program  in  Rock  Island,  111., 
is  using  peer  groups  to  help  students  resolve  their  problems  and 
to  ease  young  offenders  back  into  the  school  community.   The 
objective  of  this  program  is  to  reduce  (1)  the  number  of  court 
petitions  of  students,  (2)  the  dropout  rate,  and  (3)  the  number 
of  violent  incidents  in  the  schools. 

Henry  Street  Settlement.   The  Henry  Street  Settlement-Urban 
Life  Center  in  New  York  City  is  trying  to  reduce  antisocial  and 
delinquent  behavior  by  integrating  counseling,  education, 
recreation,  and  other  services  and  activities  into  one  program. 
Adolescents  in  the  program  will  perform  meaningful  paid  public 
service  work.   This  should  help  them  become  productive, 
self-reliant  members  of  the  community.   The  program  also  will 
provide  the  community  with  significant  new  or  expanded  services. 
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Neighborhood  Youth  Resources  Center.   This  grant  supports  ;i 
program  in  Philadelphia,  Pa. ,  located  in  an  existing  community 
center,  that  emphasizes  both  diversion  from  the  formal  juvenile 
justice  system  and  preventing  youths'  entry  into  the  system.   The 
project  will  seek  to  strengthen  the  adolescents'  ties  to  the 
schools,  their  families,  and  their  jobs. 

Juvenile  Female  Offenders.  Two  hundred  female  offenders  in 
Massachusetts  will  be  served  by  this  project.  When  this  State 
closed  its  juvenile  correctional  institutions  3  years  ago,  its 
primary  concern  was  to  provide  effective  alternatives  for  boys 
who  were  seen  as  posing  the  most  threat  to  society.  The  grant 
will  fill  the  gap  in  services  that  has  existed  for  girls. 

Pennsylvania  Juvenile  Offender  Reintegration  Project.   This 
grant  is  developing  an  alternative  network  of  community-based 
residential  and  nonresidential  centers  for  approximately  500 
juvenile  offenders  in  Pennsylvania.   Many  of  these  juveniles 
are  serious  offenders.   The  program  will  provide  a  variety  of 
rehabilitation  and  treatment  services.   A  major  part  of  the 
project  is  to  place  the  392  juveniles  presently  incarcerated 
in  the  Camp  Hill  adult  medium  security  penitentiary  in  the 
community-based  alternative  programs.   The  project  will  serve 
both  male  and  female  offenders. 

Project  IMPACT  (Integration  Methodology  for  Planning  and 
Coordination  Teamwork.)  This  grant  establishes  a  full-time  ■ 
centralized  unit  for  juvenile  justice  and  delinquency  prevention 
planning,  coordination,  and  programing  in  Los  Angeles  County, 
Calif.   The  project  is  responsible  for  coordinating  the  activities 
of  approximately  15  separate  departments  that  provide  services 
to  juveniles.   One  of  the  project's  goals  is  to  increase 
understanding  of  the  relationships  between  law  enforcement  and 
social  service  agencies  that  deal  with  juveniles. 

Utah  Multi-County  Juvenile  Justice  Program.   The  U.S. 
Department  of  Agriculture's  Agricultural  Extension  Service  at 
Utah  State  University  is  coordinating  its  services  with  those 
of  the  juvenile  justice  system  and  community  service  agencies 
to  help  provide  alternatives  to  institutionalization  for  200 
delinquent  youth  referred  by  the  juvenile  court.   The  goals  of 
the  program  are  to  reduce  the  juveniles'  involvement  with  the 
juvenile  justice  system,  to  improve  their  school  performance, 
and  to  begin  to  prepare  them  for  careers. 
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NATIONAL  INSTITUTE  FOR  JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

The  Act  established  within  the  Office  of  Juvenile  Justice 
the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention.   The  Institute  was  given  five  major  functions: 

o  To  conduct,  coordinate,  and  encourage  research 
relating  to  any  aspect  of  juvenile  delinquency; 

o  To  conduct,  coordinate,  and  encourage  evaluation 
relating  to  juvenile  delinquency; 

o  To  collect,  prepare,  and  disseminate  useful  data 
regarding  the  treatment  and  control  of  juvenile  offenders; 

o  To  provide  training  for  personnel  connected  with  the 
treatment  and  control  of  juvenile  offenders;  and 

o  To  establish  standards  for  the  administration  of 
juvenile  justice  at  the  Federal,  State,  and  local  levels. 

Institute  and  program  staff  have  been  working  together 
to  develop  priorities  for  the  Office  as  a  whole.   This  is 
enabling  the  Office  to  develop  a  fully  integrated  program, 
founded  on  research  and  coordinated  with  evaluation  and 
technical  assistance  programs. 


Planning  for  Evaluation 

The  Institute  believes  program  planning  and  evaluation 
planning  must  be  done  together.   In  this  way,  programs  can  be 
designed  to  facilitate  useful  and  meaningful  evaluations. 

Both  the  Institute  staff  and  outside  experts  are  being 
used  in  planning  for  program  evaluation.   This  planning  has  been 
completed  for  the  status  offender  program,  the  first  priority 
area,  and  is  underway  for  the  diversion  program,  the  second 
area.   The  grantee  assisting  in  the  work  for  the  status 
offender  program  is  the  Social  Science  Research  Institute  of 
the  University  of  Southern  California.   The  grantee  assisting 
in  diversion  planning  is  Portland  State  University.   Grantees 
have  not  been  selected  for  the  third  and  fourth  priority  areas. 
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A  separate  group  of  related  awards  will  be  made  to  undertake 
the  actual  evaluations  of  projects  funded  under  each  program  area. 
One  grantee  will  be  responsible  for  coordinating  the  evaluations 
of  all  projects  funded  under  a  program  area  and  for  developing  a 
comprehensive  report.   Separate  awards  will  be  made  to  evaluate 
each  action  project,  gathering  standard  information  for  the  overall 
evaluation   and  taking  advantage  of  the  unique  research  opportuni- 
ties offered  by  each  project. 


Assessing  Current  Knowledge 

The  first  task  in  evaluation  planning  for  the  priority 
areas  is  to  compile  and  assess  available  knowledge.   These 
efforts  are  based  on  studies  undertaken  through  the  National 
Evaluation  Program  (NEP)  of  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice  (NILECJ) ,  LEAA's  research 
arm  for  adult  criminality.   The  NEP  studies  relating  to  juveniles 
are  being  monitored  by  the  Juvenile  Justice  Institute.   Each 
NEP  study  will  define  the  topic  area,  develop  a  system  for 
classifying  project  types  within  the  universe  being  studied,  make 
site  visits,  review  existing  literature,  and  develop  research 
designs  for  future  evaluations. 

The  first  NEP  juvenile-related  study,  on  Youth  Service 
Bureaus,  has  been  completed.   Other  studies,  on  diversion 
and  alternatives  to  incarceration,  alternatives  to  detention, 
and  delinquency  prevention,  will  be  completed  by  November. 

The  Juvenile  Justice  Institute  is  funding  other  similar 
assessment  programs  whose  results  will  feed  directly  into 
program  planning.   These  include  a  study  of  intervention 
programs  designed  to  reduce  crime  in  the  schools  and  a  study 
of  juvenile  gangs  in  the  12  largest  U.S.  cities.   The  Institute 
also  is  beginning  assessments  of  intervention  techniques  for 
the  treatment  of  violent  juvenile  offenders  and  a  study  on  the 
relationship  between  delinquency  and  learning  disabilities. 


Training 

The  Juvenile  Justice  Act  mandates  a  major  role  for  the 
Institute  in  training  persons  who  work  with  troubled  youth. 
The  Institute  is  in  the  process  of  developing  such  a  program. 
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which  will  include  training  conducted  within  the  Institute,  other 
efforts  conducted  by  national  and  regional  organizations,  and  tech- 
nical training  teams  to  assist  the  States  by  training  the  trainers. 

Both  extensive  training  sessions  to  develop  basic  skills 
and  short-term  courses  to  expose  people  to  new  skills  will  be 
developed.   Those  to  be  trained  are  professional,  paraprofessional, 
and  volunteer  personnel,  including  those  involved  in  law 
enforcement,  education,  judicial  functions,  welfare  work,  and 
other  fields. 


Standards 

The  Institute  also  is  required  to  review  existing  reports, 
data,  and  standards  relating  to  the  juvenile  justice  system 
and  to  develop  recommended  standards  for  the  administration  of 
juvenile  justice  at  the  Federal,  State,  and  local  level. 

The  Institute  is  coordinating  this  effort  with  two  other 
ongoing  standards-development  projects — the  Juvenile  Justice 
Standards  Project,  conducted  by  the  American  Bar  Association  and 
the  Institute  of  Judicial  Administration  in  New  York,  and  the 
Standards  and  Goals  Task  Force.   The  latter  is  funded  by  LEAA 
as  part  of  its  followup  effort  to  the  work  of  the  National 
Advisory  Commission  on  Criminal  Justice  Standards  and  Goals, 
whose  reports  were  published  in  1973. 


Other  Projects 

The  Institute  is  funding  or  developing  a  number  of  projects 
that  relate  to  its  mandates  to  disseminate  information,  to 
conduct  research,  and  to  perform  evaluations.   A  few  of  these 
are  described  below.- 

Juvenile  Delinquency  Assessment  Centers.   As  a  major 
aspect  of  its  information  program,  the  Institute  proposes  to 
establish  several  Assessment  Centers,  each  to  focus  on  a 
different  aspect  of  juvenile  delinquency  or  juvenile  justice. 
Each  will  collect,  synthesize,  and  disseminate  information 
within  a  topic  area. 

Juvenile  Corrections.   Continuation  support  is  being 
provided  to  the  National  Assessment  of  Juvenile  Corrections 
project  at  the  University  of  Michigan.   This  project  seeks  to: 
(1)  develop  objective,  empirical  bases  for  assessing  the 
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relative  effectiveness  of  correctional  programs,  (2)  generate 
systematic,  comparative,  and  comprehensive  nationwide  informa- 
tion about  major  aspects  of  juvenile  corrections,  and  (3)  make 
policy  recommendations  about  juvenile  programs. 

Effects  of  Alternatives  to  Incarceration.   Harvard 
University  is  continuing  a  multiyear  evaluation  of  the 
Massachusetts  experiment  in  alternatives  to  incarceration  for 
juveniles.   The  project  is  evaluating  the  community-based 
programs  developed  since  Massachusetts  closed  its  training 
schools  in  1972. 

Respondents  Panel.   A  grant  to  the  National  Center  for 
Juvenile  Justice,  the  research  arm  of  the  National  Council  of 
Juvenile  Court  Judges,  will  support  a  panel  of  knowledgeable 
people  on  juvenile  matters  who  will  act  as  a  sort  of  early 
warning  system  on  trends  in  juvenile  justice.   The  panel  also 
will  collect  limited  amounts  of  information  such  as  arrest  data 
on  particular  types  of  offenders. 


TECHNICAL  ASSISTANCE 

The  Juvenile  Justice  Act  requires  that  technical  assistance 
be  provided  to  (1)  public  and  private  agencies,  institutions, 
and  individuals  in  developing  and  implementing  juvenile 
delinquency  programs,  and  (2)  Federal,  State,  and  local 
governments,  courts,  public  and  private  agencies,  institutions, 
and  individuals  for  planning,  establishing,  funding,  operating, 
or  evaluating  juvenile  delinquency  programs. 

The  Office  of  Juvenile  Justice  also  has  responsibility  in 
conjunction  with  several  other  offices  within  LEAA  to  prepare 
guidelines  for  States  and  to  help  them  develop  juvenile 
delinquency  plans.   To  carry  out  these  responsibilities  the 
Office  of  Juvenile  Justice  has  established  a  Division  of  Technical 
Assistance  with  the  following  functions: 

o  To  coordinate  activities  with  other  sections  of  the 
Office  to  insure  that  a  comprehensive  and  efficient  use  of 
juvenile  delinquency  resources  is  maintained,  and  that  national 
and  regional  staff  have  the  necessary  juvenile  justice  expertise; 

o  To  help  the  Juvenile  Delinquency  Specialists  in  the 
regional  offices  to  (1)  develop  a  technical  assistance  strategy 
that  will  assess  regional,  State,  and  local  juvenile  justice  needs. 
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and  (2)  develop  and  implement  standards  and  guidelines  for 
juvenile  justice  and  delinquency  prevention; 

o  To  support  other  LEAA  offices  in  planning,  developing, 
and  conducting  ongoing  training  activities  for  the  Juvenile 
Delinquency  Specialists  in  the  regional  offices  and  in  the 
spa's  on  techniques  and  program  methods  to  implement  the 
Juvenile  Justice  Act  successfully; 

o  To  help  States,  communities,  public  and  private  agencies 
and  organizations,  and  individuals  to  enhance  their  capacity  to 
undertake  effective  program  planning  design  and  implementation; 
and 

o  To  review  the  juvenile  justice  component  of  the  States' 
comprehensive  plans,  including  (1)  State  methods  of  deinstitu- 
tionalizing status  offenders;  (2)  State  plans  and  goals 
including  methods  to  segregate  adult  and  juvenile  offenders, 
to  address  the  incidence  of  juvenile  delinquency,  and  to  identify 
program  approaches  that  might  benefit  other  jurisdictions;  and 
(3)  State  technical  assistance  needs  and  problem  areas. 
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For  nearly  three-quarters  of  a  century,  the  Federal  Government 
has  been  spending  money  to  prevent  juvenile  delinquency  and 
rehabilitate  delinquents.   But  the  overall  Federal  effort  has 
eluded  definition.   "Prevention,"  "enforcement,"  and  "treatment" 
activities  make  up  a  variety  of  programs  that  are  indirectly 
related  to  law  enforcement  and  criminal  justice.   However,  the 
relationships  among  these  programs  have  heretofore  not  been  clearly 
drawn  or  defined. 

In  1972  and  1973,  the  Interdepartmental  Council  to  Coordinate 
All  Federal  Juvenile  Delinquency  Programs,  aided  by  the  Census 
Bureau,  produced  catalogs  of  all  Federal  programs  defined  as  being 
related  to  juvenile  delinquency.   These  catalogs  described  the 
qualitative  nature  of  the  programs,  department-by-department. 
However,  they  did  not  attempt  to  describe  any  unifying  program 
characteristics,  and  thus  did  not  aggregate  the  many  separate 
efforts  into  a  coherent  framework. 

The  analysis  in  this  report  brings  up  to  date  the  description 
of  the  Federal  Government's  role  in  juvenile  delinquency  prevention. 
It  includes  the  following  parts: 

A  Profile  of  the  Current  Federal  Effort.   This  section  concerns 
the  question  of  what  "related  to  juvenile  delinquency"  really  means. 

Priority  Needs  and  Spending  Patterns.  This  section  discusses 
the  assumptions  in  current  Federal  delinquency  prevention  programs 
and  how  these  relate  to  priorities. 
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Assessment  of  Federal  Program  and  Pro.iect  Evaluations.   This 
study,  which  preceded  the  creation  of  the  Office  of  Juvenile 
Justice,  was  conducted  by  the  Interdepartmental  Council  to 
Coordinate  All  Federal  Juvenile  Delinquency  Programs.   However,  the 
document  contains  important  background  information  directly  related 
to  information  in  this  analysis. 

Information  Needs.  This  part  discusses  Federal  information 
needs  and  plans  to  meet  them.  A  major  goal  is  to  bridge  the  gap 
between  evaluative  information  and  planning  decisions  about  what 
should  be  done  in  the  future. 

Finally  three  appendices  contain  program-by-program  informa- 
tion on  the  117  individual  Federal  efforts  currently  defined  as 
"related  to  juvenile  justice  and  delinquency  prevention."   The 
first  gives  program  budgets  for  the  past  3  years;  the  second 
explains  and  amplifies  data  bases  used  for  the  budget  analysis; 
and  the  third  contains  abstracts  of  the  117  Federal  programs.   The 
Appendices  are  printed  as  Volume  II. 

Criteria  Development 

The  Juvenile  Justice  Act  requires  the  Administrator  to 
develop  a  detailed  statement  of  criteria  for  identifying  the 
characteristics  of  juvenile  delinquency,  juvenile  delinquency 
prevention,  diversion  of  youths  from  the  juvenile  justice  system, 
and  the  training,  treatment,  and  rehabilitation  of  juvenile 
delinquents. 

The  Office  of  Juvenile  Justice  is  in  the  process  of  developing 
these  criteria  which  will  be  included  in  the  Second  Annual  Report 
of  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention, 
to  be  submitted  by  the  LEAA  Administrator  to  the  President  and  to 
the  Congress  prior  to  September  30,  1976. 

The  ambiguity  of  many  of  the  terms  for  which  criteria  are 
being  developed  has  added  to  the  problems  of  juvenile  delinquency 
prevention  and  control.   The  process  of  developing  them  therefore 
is  designed  to  achieve  consensus  among  a  broad  range  of  professionals 
working  in  the  delinquency  area.   Members  of  the  Coordinating  Council 
and  the  National  Advisory  Committee  are  involved  in  this  development 
process . 
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The  1972  inventory  of  Federal  programs  related  to  juvenile 
justice  and  delinquency  prevention  contained  a  total  of  166 
programs.   In  the  1973  update,  this  number  dropped  to  132 
through  the  termination  of  some  programs  and  the  consolidation 
of  others.   This  list  was  subsequently  used  as  an  official 
inventory  of  the  Federal  effort  during  the  preparation  of  the 
Juvenile  Justice  Act,  and  during  the  work  of  the  Task  Force 
that  preceded  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention. 

When  the  Office  was  formed,  one  of  its  first  actions  was 
to  update  the  list  and  obtain  basic  information  about  the  Federal 
activities  described.   This  included  identifying  15  new  programs 
that  postdate  the  Census  Bureau  survey.   After  additions, 
deletions,  and  consolidation,  the  number  of  programs  shrank  to 
117;  all  are  described  in  the  appendices  to  this  report. 

It  should  be  emphasized  that  even  the  updated  inventory 
discussed  here  is  a  preliminary  one.   One  of  the  requirements 
of  the  Juvenile  Justice  Act  is  that  LEAA  establish  detailed 
criteria  for  deciding  what  activities  fall  within  the  purview 
of  the  Act.   A  process  has  been  established  for  developing 
these  criteria,  which  will  be  the  basis  for  a  definitive 
program  inventory  in  the  future. 
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DEFINING  THE  FEDERAL  EFFORT 

The  Federal  money  spent  on  and  around  the  juvenile 
delinquency  problem  in  FY  1975  totals  somewhere  between  $92 
million  and  $20  billion.   There  are  two  principal  reasons  for 
•"his  huge  discrepancy  in  estimates.   The  first  is  that  programs 
to  prevent  delinquency  have  a  very  different  focus  than  programs 
to  respond  to  delinquency,  and  this  difference  interferes  with 
comparisons  of  program-level  budget  totals.   A  million  dollars 
spent  on  salaries  for  juvenile  probation  officers  may  or  may 
not  be  more  "useful"  in  combating  delinquency  than  a  million 
dollars  spent  on  salaries  for  teachers  in  ghetto  schools. 
However,  the  proportions  of  the  money  that  should  be  included 
in  a  "delinquency  expenditures"  category  are  clearly  different. 

In  the  former  case,  the  dollars  are  spent  exclusively  on 
youth  who  are  judged  delinquent,  for  the  explicit  purpose  of 
making  them  less  delinquent;  thus  the  entire  million  dollars 
can  be  classified  as  "spent  on  the  delinquency  problem." 

In  the  latter  case,  the  dollars  for  teachers  are  spent  on 
a  population  that  may  include  predelinquents,  but  for  purposes 
that  do  not  relate  specifically  to  preventing  delinquency. 
Therefore  the  number  of  dollars  actually  spent  on  "the  delinquency 
problem"  is  substantially  less  than  a  million,  though  the  precise 
number  remains  unknown. 

This  first  source  of  uncertainty  about  the  magnitude  of  the 
Federal  effort  is  inevitable  for  the  foreseeable  future.   There 
are  no  prorating  formulas  for  calculating  the  antidelinquency 
component  of  an  extra  teacher  or  a  free  school  lunch. 

A  second  source  of  uncertainty  is  purely  a  matter  of 
reporting.   For  most  programs,  only  a  portion  of  the  projects 
have  any  relationship  to  delinquency,  and  the  distorted  estimates 
produced  by  aggregating  program  budgets  will  persist  until 
project-by-project  data  are  available.   To  add  all  of  the  budget 
for  LEAA's  discretionary  grant  program,  for  example,  grossly 
overstates  the  dollars  used  for  delinquency  projects;  though 
some  of  the  grants  are  directly  and  wholly  related  to  delinquency, 
others  are  wholly  unrelated. 

Thus  in  the  discussion  of  dollar  resources  committed  to 
the  "Federal  effort,"  four  types  of  effort  must  be  specified 
separately. 
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The  Direct  Federal  Effort  to  Deal  with  Delinquency  and 
Predelinquent  Youth.   This  effort  embraces  10  programs  that 
are  exclusively  and  explicitly  devoted  to  the  delinquency 
problem  and  thus  make  up  the  core  of  the  Federal  effort.   For 
convenience,  these  activities  will  be  labeled  "delinquency 
treatment  programs." 

The  Direct  Federal  Effort  to  Assist  Vulnerable  Segments 
of  the  Youth  Population.   These  are  the  prevention  (defining 
"prevention"  broadly)  programs.   To  fit  in  this  category,  a 
program  must  meet  three  criteria: 

o  The  benefits  of  the  program  must  be  directed  explicitly 
toward  youth  (persons  under  21  years  of  age) . 

o  The  bulk  of  that  youth  population  must  be  considered 
especially  vulnerable  to  delinquency  (e.g.,  socially  or 
economically  disadvantaged) . 

o  The  service  or  benefit  must  explicitly  or  implicitly 
compete  with  factors  believed  to  be  direct  causes  of  delinquent 
behavior. 

Thirty-six  programs  meet  these  three  criteria.   The  short 
label  for  this  category  is  "programs  for  youth  at  risk." 

Related  parts  of  the  general  Federal  effort  to  upgrade 
law  enforcement  and  criminal  justice.   This  category  includes 
all  Department  of  Justice  programs  that  include  juveniles  as 
one  of  the  target  populations  without  focusing  on  them 
exclusively.   The  label  for  this  category  of  15  programs  is 
"related  law  enforcement/criminal  justice  (LE/CJ)  improvement 
programs." 


^This  does  not  imply  that  the  true  population  of  "youth  at 
risk"  is  composed  uniquely  of  the  socially  and  economically 
disadvantaged.   There  are  also  population  segments  that  are  at 
risk  because  of  mental  and  psychological  disabilities,  family^ 
conditions,  and  the  many  other  causes  of  delinquency  about  which^ 
little  is  known.   However,  the  main  targets  of  programs  in^tfiis 
category  are  the  presumed  social,  educational,  arid-economic 
causes  of  juvenile  delinquency.  ^' 
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Related  Parts  of  the  General  Federal  Effort  to  Upgrade  the 
Qua 1 ity  of  Life — Specifically  Those  Activities  with  Special 
Relevance  to  Youth.   This  title  embraces  a  wide  variety  of 
programs,  ranging  from  food  stamps  to  parks  and  from  mental 
health  to  summer  jobs.   The  rationale  for  linking  these  57 
programs  with  delinquency  prevention  is  usually  tenuous,  and 
the  proportion  of  the  program  budgets  devoted  to  youth  is  often 
small.   As  an  aggregate,  this  category  is  not  a  meaningful  gage 
of  the  magnitude  of  the  Federal  effort  to  combat  delinquency. 
These  programs  will  be  called  "related  general  programs." 


FEDERAL  SPENDING 

These  descriptions  of  the  four  Federal  efforts  reveal  that 
the  number  of  dollars  actually  devoted  to  juvenile  delinquency 
falls  far  short  of  the  $20  billion  total  budget  of  the  117 
programs  included  in  the  Federal  inventory.   A  noteworthy 
aspect  of  that  budget  total  is  that  only  one-half  of  1  percent 
was  devoted  to  direct  treatment  programs,  and  only  18  percent 
to  programs  providing  services  to  the  overall  population  of 
youth  at  risk.   More  than  80  percent  represents  budgets  of 
programs  only  distantly  or  partially  related  to  the  delinquency 
problem.   The  exact  totals  for  the  four  types  of  effort  in 
FY  1975  are  displayed  in  Table  III-l. 


Table  lll-l.   AGGREGATE  FY-1975  FUNDING  FOR  THE  FOUR  TYPES  OF 
FEDERAL  EFFORT 


TYPE  OF  PROGRAM 


FY  1975  FUNDING 
(000,000) 


Delinquency  treatment  programs 

Programs  for  youth  at  risk 

Related  LE/CJ  improvement 
programs 

Related  general 
programs 

TOTAL 


$    92.0 
3635.3 

920.8 

15154.0 
$19802.1 


%  OF  TOTAL 


0.5 
18.1 

5.8 

75.6 
100.0 
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The  FY  1975  proportions  for  the  aggregated  budgets  are 
roughly  comparable  to  those  in  the  preceding  2  years  and  those 
projected  for  FY  1976,  as  shown  in  Figure  III-l. 


Figure  III-l.   PERCENTAGE  CHANGES  IN  FUNDING  (FY  1973  to  FY  1976) 


Shifts  in  funding  for  each  type  of 
program  were  substantial  .  .  . 


.  .  .  but  proportions  relative  to  the 
whole  stayed  about  the  same. 


3?0  . 


The  budgets  for  related  LE/CJ  programs  and  programs  for 
"youth  at  risk"  are  projected  to  drop  somewhat  during  FY  1976, 
after  moderate  increases  from  FY  1973  through  FY  1975.   Related 
general  programs  continue  to  expand  steadily.   Delinquency 
treatment  programs  jumped  dramatically,  but  this  was  partially 
the  result  of  budget  relabeling  upon  creation  of  the  Juvenile 
Justice  Office,  rather  than  real  increases  in  funds  devoted  to 
delinquency. 

Another  noteworthy  point  about  the  overall  budget  is  that 
the  proportions  devoted  to  each  type  of  effort  change  dramatically 


31 


457 


when  viewed  from  a  per  capita  standpoint .   Using  the  FY  1975 
budget  data,  a  per  capita  approach  to  the  budgets  yields  this 
breakdown  by  type  of  Federal  effort: 

o  The  $92  million  for  delinquency  treatment  programs  was 
focused  on  the  1.2  million  to  1.4  million  juveniles  taken  into 
custody.   Per  capita  expenditure:   $66-$77.2 

o  The  $3635.3  million  for  youth-at-risk  programs  was 
focused  primarily  on  youth  in  poor  families — a  population 
of  roughly  12.1  to  23.3  million.  Per  capita  expenditure: 
$156-$300.3 

o  The  $920.8  million  for  related  LE/CJ  improvement  programs 
was  focused  on  the  4.0  to  4.8  million  adults  and  juveniles  in 
contact  with  the  criminal  justice  system  as  offenders.   Per 
capita  expenditure:   $192-$230.'^ 

o  The  $15,154  million  for  related  general  programs  was 
mostly,  but  by  no  means  exclusively,  focused  on  the  poor  (at 
least  one-third  and  as  much  as  two-thirds  of  the  U.S.  population) 
or  roughly  72.2  to  144.4  million  people.   Per  capita  expenditure: 
$105-$210.5 

Table  III-2  shows  the  range  of  per  capita  expenditures 
represented  by  the  117  programs. 


^The  lower  boundary  is  taken  from  the  Uniform  Crime  Reports 
(UCR) ,  1973  (the  most  recent  edition  available)  on  the  total 
juveniles  taken  into  custody  by  all  agencies  (Table  21,  p.  119). 
The  number  is  not  extrapolated;  the  figures  for  1971,  1972,  and 
1973  remained  nearly  constant.   The  upper  boundary  assumes  a 
possible  20  percent  increase  in  1975. 

3Both  figures  are  taken  from  the  Statistical  Abstract  of  the 
United  States,  extrapolated  from  1970  census  data.   The  lower 
boundary  is  youth  under  21  living  in  families  at  or  below  the 
poverty  level;  the  upper  boundary  is  youth  under  21  living  in 
families  in  the  bottom  quarter  of  the  income  distribution. 

^Lower  boundary:   1973  total  of  adults  arrested  and  juveniles 
taken  into  custody  (UCR  Tables  21,  p.  119,  and  22,  p.  124). 
Upper  boundary  assumes  a  20  percent  increase  in  the  1975  figures. 

^Based  on  a  1975  population  projection  of  216  million,  taken 
from  the  Statistical  Abstract,  1972,  Table  7,  p.  8. 
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Table  III-2,   ESTIMATES  OF  PER  CAPITA  FY  1975  FUNDING  FOR  THE 
FOUR  TYPES  OF  FEDERAL  EFFORT 


TYPE  OF  PROGRAM 


LOWER  POP.   ESTIMATE    UPPER  POP.   ESTIMATE 
Dollars   %  of  Total   Dollars   %  of  Total 


Delinquency  treatment 
programs 

Programs  for  youth 
at  risk 

Related  LE/CJ 
improvement  programs 

Related  general 
programs 

TOTAL 


77 


300 


230 


210 


$817 


9.4 


36.7 


28.2 


25.7 


100.0 


66 


156 


192 


105 


$519 


12.7 


30.1 


37.0 


20.2 


100.0 


Per  capita  expenditures  have  been  discussed  in  terms  of 
ranges  because  the  sizes  of  the  target  populations  can  only  be 
estimates.   But  even  assuming  a  generous  margin  of  error,  the 
change  in  the  profile  of  expenditures  is  extreme,  as  shown  in 
Figure  III-2.   For  purposes  of  illustration,  per  capita 
expenditures  in  the  figure  are  calculated  assuming  target 
populations  are  midway  between  the  upper  and  lower  boundaries. 
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Figure  III-2, 


CONTRAST  BETWEEN  AGGREGATE  AND  PER  CAPITA  VIEWS 
OF  THE  FOUR  TYPES  OF  EFFORT  (FY  1975) 


In  the  aggregate  view,  94%  of  the 
dollars  are  spent  on  efforts  related 
to  prevention  rather  than  treatment 


Related  General 
Programs 
($15,154  Omilli 


Proqr 

"Youth  at  Risk" 

($3,635  3  mill. on) 


($920  8millionl 


.  .  .  while  a  per  capita  view  indicates 
that  funds  for  treatment  and 
prevention  are  about  equal. 


Related  General 

Program! 

($140) 


Programs  for 
"Youth  at  Risk 
($205) 


The  most  significant  contrast  in  the  figure  concerns  the 
relative  importance  of  treatment  within  the  criminal  justice 
system  (delinquency  treatment  and  related  LE/CJ  programs)  as 
compared  to  nonspecific  preventive  programs  (youth  at  risk  and 
general  related  programs) .   Preventive  programs  virtually 
monopolize  the  aggregate  expenditures,  but  only  constitute 
about  half  of  the  per  capita  expenditures.   In  this  sense  it 
is  wrong  to  view  the  current  Federal  effort  as  overwhelmingly 
or  even  predominantly  prevention-oriented. 
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FUNDING  SOURCES 

The  question  of  which  agency  is  spending  how  much  depends 
on  whether  aggregate  or  per  capita  estimates  are  used.   Figure 
III-3  indicates  the  magnitude  of  department-by-department 
contrasts. 

The  changes  in  proportions  are  so  great  that  it  is  more 
informative  to  discuss  funding  sources  for  the  117  programs  in 
terras  of  type  of  Federal  effort,  rather  than  as  a  whole.   As 
Figure  III-4  indicates,  the  categories  of  delinquency  treatment 
and  related  LE/CJ  programs  were  dominated  by  the  Department 
of  Justice  (DOJ) .   Youth-at-risk  programs  were  primarily 
administered  by  the  Department  of  Health,  Education,  and 
Welfare  (HEW).   The  three  biggest  sponsors  of  related  general 
programs  were  the  Departments  of  Agriculture  (USDA) ,  Transporta- 
tion (DOT),  and  Housing  and  Urban  Development  (HUD).   They  did 
so  by  virtue  of  a  few  programs  with  small  portions  devoted  to 
youth  but  very  large  overall  budgets.   This  situation  points 
up  the  dubious  significance  of  the  related  general  category 
when  dealing  with  program-level  budgets. 

Following  Figure  III-4  is  a  detailed  discussion  of  the 
funding  sources  for  each  type  of  program.   Aggregates  for  each 
agency  are  based  on  program  budgets,  not  project  budgets." 


^The  errors  this  introduces  are  unavoidable  at  this  time, 
and  probably  substantial.   For  example,  LEAA  alone  has  been 
spending  more  than  $100  million  annually  since  1972  on  projects 
directly  and  exclusively  devoted  to  delinquency,  yet  Department 
of  Justice  programs  directly  and  exclusively  devoted  to 
delinquency  had  budgets  aggregating  only  $60  million.   The 
remainder  of  the  juvenile  justice  projects  were  funded  under 
programs  that  fit  the  related  LE/CJ  category.   Presumably 
the  figures  for  other  agencies  are  similarly  distorted  by 
the  absence  of  project-by-project  information. 
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Figure    III-3.      CONTRAST  BETWEEN  AGGREGATE  AND  PER  CAPITA  VIEWS 
OF  FUNDING  SOURCES  (FY  1975) 


The  Aggregate  Budget 


The  Per  Capita  Budget 


Department  of 
Health   Educatton, 
and  Welfare 
1S5.4  billion) 


Department 
of  Labor 
(S1.1  billtont 


Department  of 
Housing  and 
Urban  Development 
($3  0  billion) 


Department  of  Labor  ($22) 
Department  of  Housinq  and 
Urban  Development  ($28) 
^-"Department  of  Agriculture  ($43) 
Department  of  Transportation  ($40) 
Otfier  ($23) 
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Figure  III-4.   FY  1975  FEDERAL  EFFORTS  BY  FUNDING  SOURCE 


Delinquency  Treatment  Programs 


Health.  E 
and  Welfare 
IS32  million 


Youth  at  Risk  Programs 


Hifalili.  tilii.a 

arifl  Wnlfarit 

l$3.11!i.n 


*Thls  figure  does  not  include  the  Department  of  Labor's 
Summer  Jobs  Program  because  a  supplemental  appropriation  of 
$456  million  was  not  made  until  June  16,  1975 — too  late  for 
inclusion  in  this  analysis.   In  FY  1975  the  program  goal  is 
to  provide  summer  jobs  for  more  than  840,400  economically 
disadvantaged  youths. 
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Figure  I I 1-4.   FY  1975  FEDERAL  EFFORTS  BY  FUNDING  SOURCE 
(Continued) 


Related  LE/CJ 
Improvement  Programs 


Related  General  Programs 


Department 
of  Transportat 
($4,354  milMonI 


*Late  revisions  to  the  budget  totals  provided  by  program 
officials  reveal  that  the  figures  for  Department  of  Agriculture 
(USDA)  programs  were  too  low.   The  changes  bring  USDA  programs 
from  30.2  percent  to  33.7  percent  of  the  total  for  "related 
general  programs,"  and  raise  the  dollar  figure  for  that  set  of 
programs  by  5.4  percent.   This  implies  some  changes  in  other 
figures  and  tables  that  include  data  on  related  general 
programs.   None  of  these  significantly  affect  the  shape  of 
the  budget  priorities  described  in  this  section. 
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Delinquency  Treatment  Programs 

The  Justice  Department,  and  more  specifically  LEAA,  is 
the  primary  funding  source  for  programs  dealing  directly  with 
delinquent  behavior.   Of  the  $92  million  spent  in  1975,  DOJ 
accounted  for  almost  two-thirds.   HEW  spent  $31.8  million  on 
programs  classified  in  this  category,  through  its  activities 
for  runaway  youth  and  one  of  its  programs  for  educationally 
deprived  children.   The  Department  of  the  Interior  (DOI) 
administered  the  only  other  Federal  activity  directly  related 
to  youth  already  considered  delinquent  (see  Table  III-3) . 


Table  III-3.   DELINQUENCY  TREATMENT  PROGRAMS 


Justlce-LEAA  (OJJDP) 

Concentration  of  Federal  Efforts 

Formula  Grants 

National  Institute  for  Juvenile 

Justice  and  Delinquency 

Prevention 
Special  Emphasis  Grants 
Technical  Assistance 

Justice-Bureau  of  Prisons 

Operation  of  Juvenile  and 

Youth  Institutions 
Operation  of  Young  Adult 

Institutions 


Interior-Bureau  of  Indian 
Affairs 

Detention  Facilities  and 
Institutions  Operated 
for  Delinquents 

HEW-Office  of  Education 

Educationally  Deprived 
Children — State- 
Administered  Institu- 
tions Serving  Neglected 
or  Delinquent  Children 

HEW-Office  of  Human 
Development 

Runaway  Youth  Program 


Programs  for  Youth  at  Risk 

Programs  focused  on  preventing  delinquency  cover  a  spectrum 
so  broad  that  it  is  more  accurate  to  label  them  as  programs 
directed  toward  youth  at  risk  than  as  delinquency  prevention 
programs.   Grouped  under  this  category  are  school  activities, 
vocational  opportunities,  recreational  outlets,  and  similar 
programs . 
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HEW  is  the  major  funding  agency  for  these  preventive 
activities.   In  FY  1975  that  department  expended  $3.3  billion, 
or  more  than  91  percent  of  the  total  for  this  category. 
Representative  activities  included  the  Office  of  Education's 
programs  for  vocational  education  and  for  educationally 
deprived  children,  and  the  Head  Start  Program  in  the  Office  of 
Child  Development. 

The  Department  of  Labor  funded  the  Job  Corps  and  two 
apprenticeship  programs  in  FY  1975.   A  similar  training  program 
in  USDA — the  Youth  Conservation  Corps — expended  approximately 
$6.7  million  in  FY  1975.   Obligations  of  $75  million  for  two 
Civil  Service  Commission  programs  employing  disadvantaged  youth 
in  Federal  positions,  and  of  $310,000  for  ACTION'S  Youth 
Challenge  Program,  complete  Federal  expenditures  for  direct 
prevention  programs. 


Table  II 1-4.   PROGRAMS  FOR  YOUTH  AT  RISK 


HEW-Office  of  Education 

Bilingual  Education 

Dropout  Prevention 

Educationally  Deprived  Children — 

Local  Educational  Agencies 
Educationally  Deprived  Children — 

Migrants 
Educationally  Deprived  Children — 

Special  Grants  for  Urban 

and  Rural  Schools 
Educationally  Deprived  Children — 

Special  Incentive  Grants 
Educationally  Deprived  Children — 

State  Administered  Institutions 
Educational  Personnel  Development — 

Urban/Rural  School  Development 
Educational  Personnel  Training 

Grants:   Career  Opportunities 
Follow  Through 
Special  Services  for  Disadvantaged 

Students  in  Institutions  of 

Higher  Education 
Supplementary  Educational  Centers 

and  Services:   Special  Programs 

and  Projects 


HEW-Office  of  the  Secretary 
(Human  Development) 

Child  Development — Child 
Abuse  and  Neglect: 
Prevention  and  Treatment 

Child  Development — Child 
Welfare  Research  and 
Demonstration  Grants 

Child  Development — Head 
Start 

Child  Development — Technical 
Assistance 

HEW-Social  and  Rehabilitation 
Service 

Child  Welfare  Services 
Labor-Manpower  Administration 

Apprenticeship  Outreach 
Apprenticeship  Training 
Job  Corps 

USDA-Forest  Service 
Youth  Conservation  Corps 
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HEW-Office  of  Education 
(Continued) 

Supplementary  Educational 

Opportunity  Grants 
Talent  Search 
Teacher  Corps 
Upward  Bound 
Vocational  Education  Program — 

Basic  Grants  to  States 
Vocational  Education  Program — 

Cooperative  Education 
Vocational  Education  Program — 

Curriculum  Development 
Vocational  Education — 

Innovation 
Vocational  Education — Research 
Vocational  Education — Special 

Needs 
Vocational  Education — State 

Advisory  Councils 
Vocational  Education — Work 

Study 


Civil  Service  Commission 

Federal  Employment  for 

Disadvantaged  Youth — 

Part-Time 
Federal  Employment  for 

Disadvantaged  Youth — 

Summer  Aides 

ACTION 

Youth  Challenge  Program 


Related  Law  Enforcement/Criminal  Justice  Improvement  Programs 

The  Departments  of  Justice  and  the  Interior  fund  programs 
related  to  youth  already  labeled  delinquent.   The  programs  deal 
with  law  enforcement,  courts,  and  corrections  for  both  adults 
and  juveniles.   DOJ  expended  more  than  92  percent  of  the 
obligations  in  this  category.   A  large  share  of  these  expenditures 
was  for  LEAA's  discretionary  and  formula  grants  programs.   The 
remainder  represents  the  Bureau  of  Prison's  expenditures  on 
corrections.   Two  programs  in  DOI's  Bureau  of  Indian  Affairs 
are  oriented  toward  improving  law  enforcement  and  criminal 
justice  for  native  Americans. 
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Table  III-5. 


RELATED  LAW  ENFORCEMENT/CRIMINAL  JUSTICE  IMPROVEMENT 
PROGRAMS 


Justice-Drug  Enforcement 
Administration 

Public  Education  on  Drug  Abuse: 

Technical  Assistance 
Research  on  Drug  Abuse 

Justice-Bureau  of  Prisons 

Correctional  Services,  Technical 

Assistance 
National  Institute  of 

Corrections 
Operation  of  Female 

Institutions 


Justice-LEAA 

Criminal  Justice — Statistics 

Development 
Law  Enforcement  Assistance — 

Comprehensive  Planning 

Grants 
Law  Enforcement  Assistance — 

Discretionary  Grants 
Law  Enforcement  Assistance — 

Improving  and  Strengthening 

Law  Enforcement  and 

Criminal  Justice 
Law  Enforcement  Assistance — 

Student  Financial  Aid 
Law  Enforcement  Assistance — 

Technical  Assistance 
Law  Enforcement  Research  and 

Development — Graduate 

Research  Fellowships 
Law  Enforcement  Research  and 

Development — Project 

Grants 


Interior-Bureau  of  Indian 
Affairs 

Indian  Law  Enforcement 

Services 
Social  Services 


General  Related  Programs 

Programs  classified  in  this  category  cover  a  wide  range  of 
activities,  most  of  them  only  tangentially  related  to  preventing 
delinquency.   Agency-by-agency  expenditures  for  this  category 
tell  little  about  the  magnitude  of  relevant  spending  because 
huge  portions  of  program  money  are  not  related  to  delinquency. 
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For  example,  DOT  spent  more  than  $4.3  billion  in  FY  1975  on 
the  two  programs  included  in  this  analysis,  but  only  a  fraction 
of  that  money  was  devoted  to  the  environmental  improvements 
that  led  the  Census  Bureau  to  view  the  two  programs  as 
delinquency-related . 

USDA  spent  more  than  33  percent  of  the  funds  in  this 
category  on  food  and  nutrition  programs  for  economically 
disadvantaged  populations  and  school  children.   HEW  also 
supported  school  programs  and  others  dealing  with  mental 
health  and  alcohol  and  drug  abuse.   Total  HEW  spending  for 
programs  in  this  category  was  $2.7  billion. 

Labor  Department  programs  emphasized  career  exploration  and 
vocational  training;  almost  $888  million  was  obligated  in  FY  1975 
for  these  activities.   HUD  approved  more  than  $3  billion  in  block 
and  discretionary  grant  programs,  including  approximately  $428.4 
million  for  capital  costs  in  low-rent  public  housing  modernization. 
Finally,  DOI,  the  Veterans'  Administration,  ACTION,  the  Civil 
Service  Commission,  and  the  Appalachian  Regional  Commission  also 
funded  programs  related  to  delinquency  prevention. 


Table  III-6.   GENERAL  RELATED  PROGRAMS 


HEW-Health  Services 
Administration 

Indian  Health  Services 

HEW-National  Institute 
of  Education 


HEW-National  Institute 
on  Alcohol  Abuse  and 
Alcoholism 

Alcohol  Community  Service 

Programs 
Alcohol  Demonstration  Programs 


Educational  Research  and 
Development 

HEW-National  Institute 
of  Mental  Health 

Community  Mental  Health  Centers 
Mental  Health  Fellowships 
Mental  Health  Research  Grants 
Mental  Health  Training  Grants 


HEW-National  Institute  on 


Drug  Abuse  Community  Service 

Programs 
Drug  Abuse  Demonstration 

Programs 
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HEW-Office  of  Education 

Adult  Education — Grants 

to  States 
Adult  Education — Special 

Projects  Program 
Drug  Abuse  Prevention 
Library  Services — Grants  for 

Public  Libraries 
National  Direct  Student  Loans 
Supplementary  Educational 

Centers  and  Services, 

Guidance,  Counseling, 

and  Testing 

HEW-Office  of  the  Secretary 
(Human  Development) 

President's  Commission  on 

Mental  Retardation 
Rehabilitation  Services  and 

Facilities — Basic  Support 
Rehabilitation  Services  and 

Facilities — Special  Projects 

HEW-Social  Rehabilitative 
Service 


Maintenance  Assistance  (State 

Aid)  Program 
Public  Assistance-  Research 

USDA-Cooperative  Extension 
Service 


USDA-Food  and  Nutrition 
Service  (continued) 

National  School  Lunch  Program 
Special  Milk  Program  for 
Children 


HUD-Community  Planning  and 
Development 

Community  Development — Block 

Grants 
Community  Development — 

Discretionary  Grants 

HUD-Office  of  Policy 
Development  and  Research 

General  Research  and 
Technology  Activity 

DOI-Bureau  of  Indian 
Affairs 

Social  Services 

Drug  Program 

Indian  Reservation  Projects 

Indian  Social  Services — 

Child  Welfare  Assistance 
Indian  Employment  Assistance 
Indian  Education — Colleges 

and  Universities 
Indian  Education:   Assistance 

to  Non-Federal  Schools 


A-H  Youth  Development  Program 

USDA-Food  and  Nutrition 
Service 

Food  Distribution 

Food  Stamps 

Special  Food  Service  Program 

for  Children 
School  Breakfast  Program 
Nonfood  Assistance  for  School 

Food  Service  Programs 


DOl-National  Parks  Service 

Parks  for  All  Seasons 

DOI-Bureau  of  Outdoor 
Recreation 

Outdoor  Recreation — 
Technical  Assistance 
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DOL-Manpower  Administration 

Employment  Service  Program 
Work  Incentive  Program 
National  On-the-Job  Training 
Farmworkers  Program 
Manpower  Research  and 

Development  Projects 
Indian  Manpower  Program 

DOL-Wages  and  Hours 
Division 

Work  Experience  and  Career 
Exploration  Program 

DOT-Federal  Highway 
Administration 

Highway  Research,  Planning,  and 
Construction 

DOT-National  Highway 

Traffic  Safety  Administration 

State  and  Community  Highway 
Safety  Program 


ACTION 

Foster  Grandparents  Program 
VISTA 

Appalachian  Regional 
Commission 

Appalachian  State  Research, 
Technical  Assistance,  and 
Demonstration  Projects 

Civil  Service  Commission 

Federal  Summer  Employment 

Veterans'  Administration 

Veterans  Rehabilitation — 
Alcohol  and  Drug 
Dependency 
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PRIORITY 

NEEDS 

AND 

SPENDING 

PATTERNS 


A  fundamental  planning  question  is  whether  the  existing 
Federal  effort  coincides  with  the  priorities  of  the  delinquency 
problem.   Data  are  lacking  to  answer  this  question  at  this  time. 
For  example,  no  one  has  a  clear  picture  of  what  functions  the 
States  and  localities  are  already  adequately  filling,  or  the  true 
effects  of  techniques  being  used. 

But  even  without  complete  information,  sensible  planning 
decisions  can  be  made.   This  analysis  therefore  presents  some 
preliminary  data  about  Federal  spending  in  order  to  discern  the 
priorities  and  assumptions  implicit  in  spending  patterns. 

Six  different  types  of  priorities  will  be  discussed  in  this 
section: 

o  Functional  priorities,  which  include  services,  planning 
and  research,  and  training. 

o  Intervention  priorities  in  the  predelinquency,  adjudication, 
and  postad judication  phases. 

o  Corrections  priorities — residential  or  nonresidential. 

o  Corrections  priorities — community-based  group  homes  or 
training  schools  and  detention  centers. 

o  Research  and  planning  priorities  relative  to  service 
priorities. 

o  State  priorities  in  the  use  of  block  grant  action  funds. 
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The  Data  Base 

This  analysis  is  based  on  projects  that  deal  directly  and 
exclusively  with  juvenile  delinquency.   These  include  both 
prevention  and  treatment  efforts,  with  "prevention"  narrowly 
defined  as  "identification  and  treatment  of  predelinquents."  The 
sample  consists  of  all  LEAA- sponsored  grants  and  subgrants  from 
FY  1972  through  FY  1975  that  focused  on  delinquency  and  totaled 
$100,000  or  more.   (The  assumption  is  that  major  grants  are  the 
ones  that  should  receive  the  greatest  attention  in  assessing  the 
directions  being  taken  by  LEAA.) 

Grants  of  $100,000  or  more  made  up  slightly  less  than  half  of 
the  total  LEAA  funds  used  for  delinquency  projects  during  those  4 
years,  and  approximately  83  percent  of  all  LEAA  discretionary  funds 
spent  on  delinquency. 7  The  sample  size  is  752  (including  some 
cases  of  consolidation  of  grants  for  the  same  project  in  the  same 
fiscal  year).   For  a  more  detailed  discussion  of  the  data  base, 
see  Appendix  B.   Table  III-7  shows  the  relationship  between  the 
data  base  for  this  analysis  and  LEAA  juvenile  delinquency  funding 
as  a  whole. 

The  data  base  gives  a  useful  overall  project-level  profile  of 
the  Federal  effort  in  delinquency  treatment.   However,  the  profile 
underestimates  the  resources  being  devoted  to  runaway  youth,  drug 
abuse  treatment,  educational  programs  in  correctional  institutions, 
support  of  federally  operated  corrections  institutions,  and 
research.   The  Justice  Department's  Bureau  of  Prisons,  along  with 
the  Office  of  Education,  the  Social  and  Rehabilitation  Service, 
and  the  National  Institutes  of  Health  and  of  Mental  Health  (all 
with  the  Department  of  Health,  Education,  and  Welfare)  conduct 
important  programs  in  these  areas.   The  possible  effects  of  these 
omissions  will  be  noted  where  appropriate. 


FUNCTIONAL  PRIORITIES 

In  the  simplest  functional  breakdown,  Federal  monies  can  be 
applied  to  the  delinquency  problem  in  three  ways: 


7 
The  majority  of  LEAA  projects  are  funded  by  the  States 
through  the  block  grant  funds  they  receive  from  the  Crime 
Control  Act.   LEAA  also  has  discretionary  money  to  fund  projects 
of  its  choice. 
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o  To  augment  services  being  provided  by  States  and 
localities, 

o  To  conduct  research  and  planning  to  improve  the  effective- 
ness of  those  services;  and 

o  To  train  personnel  who  provide  the  services. 

The  implicit  priority  reflected  in  LEAA  spending  on  delinquency  has 
been  to  augment  services.   The  percentage  of  LEAA  funds  spent  on 
each  category  is  shown  in  Figure  III-5. 


Figure  III-5.   LEAA  JUVENILE  FUNDING  FOR  SERVICES,  RESEARCH/ 
PLANNING,  AND  TRAINING 


100 


80 


60 


40 


20 


SERVICES 


1972 

($54.2  mil. 


1973 

($52.3  mil.) 


1974 

($42.9  mil.) 


1975 

($17.2  mil.)* 


FISCAL  YEAR 


*Total  for  FY  1975  is  incomplete. 

NOTE:   Figures  include  only  grants  and  subgrants  of  $100,000  or 
more. 
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Table  III-8  shows  the  percentage  of  discretionary  and  block 
grant  funds  spent  on  the  three  categories.   Overall,  almost  9  out 
of  every  10  dollars  have  been  used  directly  for  services.   LEAA's 
discretionary  emphasis  on  services  was  relatively  lower  than  that 
of  the  States,  but  still  very  substantial  (74.4  percent  of 
discretionary  spending). 


Table  III-8. 

COMPARISON  OF  FUNCTIONAL  PRIORITIES: 

LEAA 

DISCRETIONARY  GRANTS 

AND  STATE-LEVEL 

USE  OF 

BLOCK 

GRANTS 1 

DISCRETIONARY 
(Percent) 

BLOCK 
(Percent) 

TOTAL 
(Percent) 

Services 

74.4 

93.3 

87.4 

Research  and 
Planning! 

19.9 

4.7 

9.5 

Training 

5.6 

2.0 

3.1 

Total  dollars 

FY  1972- 

FY  1975  (in 

grants  of 
$100,000  or 
more) 2 

$52 

,441,000 

$114,087,000 

$166,528,000 

This  is  based  on  a  conservative  rating  system.   The  total 
includes  only  those  projects  that  are  exclusively  for  research  or 
planning  purposes.   It  excludes  the  ordinary  "demonstration 
project,"  which  often  has  a  modest  evaluation  component,  unless  it 
is  clear  from  the  abstract  that  evaluation  is  a  major  purpose  for 
undertaking  the  project. 

2 
Figures  for  FY  1975  are  incomplete. 


But  changes  appear  to  be  taking  place,  as  shown  in  Figure 
III-6.   During  FY  1974  to  FY  1975,  LEAA  discretionary  funding  for 
research  and  planning  jumped  from  13  percent  to  47  percent  of  the 
total.   The  dollar  figures  went  from  $1,425,000  in  FY  1974  to 
$4,706,000  in  FY  1975,  and  the  latter  figure  represents  only  a 
partial  compilation  of  FY  1975  grants.  ' 
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Figure  III-6.   PATTERNS  OF  RESOURCE  ALLOCATION:   LEAA  AND  THE 
STATES 


LEAA/Washington  has  been  turning    .  .  .  while  the  States  continue 


away  from  simple  services 
delivery 


to  apply  more  than  90  percent 
of  their  delinquency  block 
spending  to  that  purpose. 


Research  and  ^ 

n,  Training 

Planning  ^ 


1975 


It  remains  to  be  seen  whether  the  States  will  follow  LEAA's 
lead,  and  put  more  of  their  block  grant  resources  into  research 
and  planning.   To  date  they  have  not.   Research  and  planning  have 
accounted  for  between  4  and  6  percent  of  block  juvenile-related 
spending  every  year  from  1972. ^ 

Some  key  assumptions  needed  to  rationalize  the  emphasis  on 
services  are  as  follows: 

o  Localities  and  States  are  not  providing  and  cannot  be 
expected  to  adequately  provide  these  services  out  of  their  own  tax 
revenues . 


The  graphs  show  zero  expenditure  of  major  grants  ($100,000 
or  more)  for  training  purposes  in  1975.   It  should  be  emphasized 
that  FY  1975  data  are  incomplete,  and  that  training  projects  of 
less  than  $100,000  have  been  funded. 
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o  The  services  are  effective  enough  to  justify  their  cost. 

o  Enough  is  knovm  about  delinquency  to  make  provision  of 
services  a  much  higher  priority  than  research  into  service 
delivery. 

The  validity  of  these  assumptions  undoubtedly  varies, 
depending  on  the  specific  service  and  location.   But  overall  it  is 
fair  to  say  that  LEAA  spending  for  juvenile  delinquency  in  1972 
through  1974  implied  that  a  great  need  existed  for  additional 
services,  using  the  techniques  at  hand.   The  sharply  increased 
discretionary  spending  for  research  and  planning  in  FY  1975  can 
be  seen  as  one  indication  that  a  competing  assumption  is  gaining 
more  attention — that  major  improvements  are  necessary  in  the 
provision  of  services,  not  just  more  of  the  same. 


OVERALL  INTERVENTION  PRIORITIES 

luring  the  last  4  years,  the  discretionary  and  block  funding 
of  major  grants  and  subgrants  for  juvenile  delinquency  services 
has  been  divided  roughly  20-30-50  among  the  predelinquency  phase, 
adjudication  phase,  and  postadjudlcation  phase.   This  is  shown  in 
Figure  III-7. 

LEAA's  own  discretionary  programs  have  varied  from  the  States' 
use  of  their  block  grants  in  two  ways.   First,  as  Table  III-9 
indicates,  a  greater  proportion  of  LEAA  discretionary  funds  than 
block  funds  has  gone  to  the  predelinquent  phase — grants  such  as 
those  for  spotting  and  working  with  troubled  youth  through  school 
programs,  or  for  building  up  the  capacity  of  police  departments  to 
work  with  predelinquent  youth  outside  of  traditional  channels. 
During  the  4  years  from  1972  to  1975,  28.2  percent  of  LEAA 
discretionary  funds  went  for  these  purposes,  compared  with  19.5 
percent  of  block  funds. 

The  second  distinction  between  the  use  of  discretionary  and 
block  funds  for  juvenile  services  is  that  since  1973,  the  States 
have  been  increasing  the  proportion  going  to  adjudicated  delin- 
quents, and  decreasing  the  amounts  for  predelinquent  and 
adjudication  activities  (see  Figure  III-8) . 

Some  of  the  services  most  emphasized  in  the  Juvenile  Justice 
Act  (e.g.,  prevention  and  diversion)  occur  in  the  predelinquent  and 
adjudication  periods.   Thus,  the  trend  in  the  use  of  block  funds 
for  delinquency  is  not  in  keeping  with  the  priorities  stated  by  the 
Congress.   The  use  of  discretionary  funds,  however,  shows  no  clear 
trend  at  all. 
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Figure  III-7.   LEAA  JUVENILE  FUNDING  BY  INTERVENTION  POINT 
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Total    for   FY   1975    is   incomplete. 

NOTE:      Figures   include  only  grants   and   subgrants  of   $100,000  or 
more. 
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Table  III-9.   COMPARISON  OF  INTERVENTION  POINTS:   LEAA 

DISCRETIONARY  GRANTS  AND  STATE-LEVEL  USE  OF 
BLOCK  GRANTS 1 


DISCRETIONARY 
(Percent) 


BLOCK 
(Percent) 


TOTAL 
(Percent) 


Prevention 

and 

enforcement 


26.4 


19.5 


21.4 


Services 

during 

adjudication 


23.4 


33.4 


30.7 


Services  for 

adjudicated 

delinquents 


50.2 


47.1 


47.9 


Total  dollars 
(in  grants  of 
$100,000  or 
more)2 


$37,284,000 


$100,351,000 


$137,635,000 


Twenty  major  projects  overlapped  all  three  areas,  with  none 
predominating.   Total  funding  for  the  20  projects  in  this  "general 
services"  category  was  $7.8  million  during  FY  1972-FY  1975. 

2 
Figures  for  1975 
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Figure  Ill-f 


USE  OF  DISCRETIONARY  AND  BLOCK  FUNDS: 
A  COMPARISON 


Discretionary  funding  has  shown 
no  pattern  of  change  .  .  . 


.  .  .  while  the  States'  use  of 
block  funds  has  increasingly 
focused  on  the  adjudicated 
delinquent. 


Prevention  and 
enforcement 


Prevention  and 
enforcement 


CORRECTIONS  PRIORITIES:   RESIDENTIAL  OR  NONRESIDENTIAL 

A  basic  corrections  decision  is  whether  to  put  offenders  in 
correctional  institutions  or  to  let  them  live  at  home.   In  the 
juvenile  sector  the  distinction  can  become  blurred,  as  community- 
based  corrections  facilities  often  combine  sleep-in  arrangements 
with  virtual  freedom  during  the  day.   For  this  analysis, 
residential  includes  both  community-based  group  homes  and  the  more 
traditional  "training  school"  correctional  institution.   Nonresi- 
dential Includes  both  formal  probation  and  a  variety  of  related 
noncustodial  corrections  services,  including  money  for  "Youth 
Service  Bureaus"  that  work  with  diversion  systems.   The  percentages 
of  residential  and  nonresidential  corrections  programs  funded  by 
LEAA  are  shown  in  Figure  III-9 . 
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Figure  III-9.   LEAA  JUVENILE  CORRECTIONS  FUNDING  BY  TYPE 
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Total  for  FY  1975  is  incomplete. 

NOTE:   Figures  include  only  grants  and  subgrants  of  $100,000  or 
more. 


Overall,  nonresidential  corrections  have  received  the  bulk  of 
funds  for  corrections  services.   The  proportions  for  discretionary 
and  block  spending  have  been  almost  identical,  as  shown  in  Table 
III-IO. 
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Table  III-IO.   COMPARISON  OF  RESIDENTIAL  AND  NONRESIDENTIAL 

CORRECTIONS  SPENDING:   DISCRETIONARY  AND  BLOCK 
GRANTS,  FY  1972  TO  FY  1975 


DISCRETIONARY 
(Percent) 

BLOCK 
(Percent) 

TOTAL 
(Percent) 

Nonresidential 

57.5 

58.9 

58.5 

Residential 

42.5 

41.4 

41.5 

Total  dollars 
(in  grants  of 
$100,000  or 
more) 

$22 

,200,000 

$71,100,000 

$93,300,000 

Although  overall  priority  has  been  given  to  diversion  and 
probation,  a  major  trend  should  be  noted.   As  shown  in  Figure  III-9, 
residential  services  have  received  increasing  proportions  of  the 
correctional  budgets  in  1974  and  1975.   This  increase  is  attribut- 
able to  the  changing  use  of  block  grant  money  by  the  States.   In 
1973,  they  were  putting  2.3  times  as  much  of  their  block  money  into 
nonresidential  corrections  as  into  the  residential  type.   In  1974, 
the  ratio  dropped  to  1.2.   For  1975,  the  partial  figures  available 
indicate  that  the  balance  has  shifted,  and  that  residential 
corrections  are  now  receiving  1.5  as  much  as  nonresidential. 

In  contrast,  discretionary  spending  on  nonresidential 
corrections  has  stayed  between  50  percent  and  60  percent  of 
funding  for  corrections  services,  except  when  it  increased  to  73 
percent  in  FY  1974. 


CORRECTIONS  PRIORITIES:   GROUP  HOMES  OR  TRAINING  SCHOOLS 

The  idea  of  community-based  corrections  has  recently  enjoyed 
rising  interest,  which  is  reflected  in  the  funding  history  of 
major  LEAA  grants.   From  FY  1972  through  FY  1975,  more  than  3  out 
of  every  5  dollars  in  major  grants  for  correctional  institutions 
went  to  group  homes  rather  than  the  traditional  type  of 
institution.   This  is  shown  in  Figure  III-IO. 
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Figure  III-IO.   LEAA  FUNDING  FOR  JUVENILE  CORRECTIONAL 
INSTITUTIONS  BY  TYPE 
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Total  for  FY  1975  is  incomplete. 

NOTE:   Figures  include  only  grants  and  subgrants  of  $100,000  or 
more. 


There  are  no  clear  year-by-year  trends  for  either  discretionary 
or  block  spending.   For  block  grants,  the  ratios  of  group  home 
dollars  to  training  school  dollars  from  FY  1972  to  FY  1975  bounced 
from  1/1  to  3/1  to  1/1  to  8/1.   For  discretionary  grants,  the  range 
was  smaller  but  the  changes  were  similarly  as  inconsistent:   from 
2/1  to  1/1  to  6/1  to  1/1  during  the  4  budget  years.   There  are  no 
indications  that  a  systematic  policy  favoring  community-based  group 
homes  has  been  in  effect,  yet  there  appears  to  be  a  broad,  overall 
trend  in  that  direction  for  LEAA  and  the  SPA's  as  well.   As 
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Table  III-ll  indicates,  the  discretionary  and  block  grant 
proportions  spent  on  the  two  kinds  of  corrections  were  nearly 
identical. 


Table  III-ll.   COMPARISON  SPENDING  ON  CORRECTIONAL  INSTITUTIONS; 
DISCRETIONARY  AND  BLOCK  GRANTS 


DISCRETIONARY 
(Percent) 


BLOCK 
(Percent) 


TOTAL 
(Percent) 


Community- 
based  group 
homes 


61.5 


60.5 


60.8 


Training 
schools, 
detention 
centers 


38.5 


39.5 


39.2 


Total  dollars 
(in  grants  of 
$100,000  or 
more) 


$9,433,000 


$29,245,000 


$38,678,000 


Some  of  the  most  innovative  projects  appeared  to  be  those  for 
the  traditional  training  schools  and  detention  centers.   For 
example,  the  purposes  of  many  grants  were  improved  diagnostic 
services  or  therapy  and  skills  development  programs.   It  would 
therefore  be  a  mistake  to  describe  community-based  efforts  as 
necessarily  "advanced"  compared  to  "traditional"  training-school 
projects. 


RESEARCH  AND  PLANNING  PRIORITIES 

Figure  III-ll  breaks  out  the  proportions  of  research/planning 
funding  and  provision-of-services  funding  for  certain  basic 
categories  of  service.   The  spending  patterns  imply  that  institu- 
tional corrections  of  the  traditional  type  require  substantial 
research  and  planning,  and  that  little  is  needed  for  probation 
services  and  postrelease  followup. 
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Figure  ITI-11.   PLANNING  AND  RESEARCH  PRIORITIES  RELATIVE  TO 
SERVICE  PRIORITIES  (FY  1972-FY  1975) 
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NOTE:   Figures  include  only  grants  of  $100,000  or  more. 


STATE  PRIORITIES  - 

The  map  in  Figure  III-12  shows  the  attention  States  are  giving 
to  juvenile  delinquency  in  their  use  of  block,  action  funds.   The 
numbers  indicate  the  percentage  of  such  funds  devoted  to  juvenile 
delinquency  in  1973  (including  all  projects,  not  only  those  of 
$100,000  or  more).   The  average  for  the  50  States  and  the  District 
of  Columbia  was  18  percent.   The  shading  indicates  whether  block 
juvenile  expenditures  per  youth  under  18  put  a  State  in  the  top, 
second,  third,  or  bottom  quarter  of  all  the  States. 

The  problem  in  interpreting  the  numbers  is,  of  course,  the 
lack  of  matching  data  about  the  severity  of  the  delinquency 
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problem.   Low  percentages  and  expenditures  could  reflect  the  fact 
that  the  problem  is  not  serious. 
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ASSESSMENT 

OF 

FEDERAL 

PROGRAM 

AND 

PROJECT 

EVALUATIONS 


This  section  reports  the  findings  of  a  major  effort  to 
assess  evaluations  of  federally-operated  or  assisted  programs  and 
projects  dealing  with  juvenile  delinquency  and  youth  development. 
Most  of  the  efforts  evaluated  were  in  the  federally-assisted 
category,  and  involved  both  operational  and  demonstration  programs. 

The  study  reported  here  was  undertaken  by  the  Interdepart- 
mental Council  to  Coordinate  All  Federal  Juvenile  Delinquency 
Programs  prior  to  the  creation  of  the  Office  of  Juvenile  Justice. 
The  findings  are  discussed  because  they  are  directly  related  to 
other  information  in  this  analysis.   Results  of  the  study  have 
never  before  been  published. 

The  assessment  focused  on  evaluation  at  both  the  program  and 
project  levels.   However,  the  central  focus  was  on  the  latter; 
thus  they  are  addressed  in  more  detail  then  are  program-level 
evaluations. 

The  major  objective  of  the  assessment  was  determining  the 
number  of  programs  and  projects  involved,  who  had  conducted  the 
evaluations  and  when  they  had  been  designed,  levels  of  effort, 
methodology,  and  cost  factors. 


TYPE  I  AND  TYPE  II  PROGRAMS  AND  PROJECTS 

The  sample  for  the  assessment  consisted  of  125  Federal 
programs  in  the  areas  of  juvenile  delinquency  and  youth  develop- 
ment.  Of  these,  83  were  programs  whose  activities  or  projects 
were  basically  similar  in  terms  of  objectives,  target  population, 
format,  and  operation.   These  projects  tended  to  differ  only  in 
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terms  of  location  and  funding  levels.  Such  programs  are  referred 
to  in  this  report  as  Type  I  programs,  and  projects  operated  under 
them  are  called  Type  I  projects. 

In  the  remaining  42  programs,  the  projects  tended  to  vary  with 
respect  to  objectives,  target  population,  operation,  funding,  and 
location.   These  are  referred  to  as  Type  II  program  and  projects. 

The  A-H  Youth  Development  effort  is  a  good  example  of  a 
Type  I — or  similar — program.   Projects  funded  under  this  program 
tend  lo  have  the  same  general  purpose,  operational  format,  and 
target  population. 

LEAA  Part  C  block  grants  represent  a  Type  II — or  dissimilar — 
program.   Here  the  projects  range  from  juvenile  court  services  to 
police  cadet  training,  and  thus  differ  significantly  from  one 
another  in  intent,  subject  area,  and  funding. 


METHODOLOGY 

All  programs  that  applied  to  youths  in  the  0  to  24  year 
category,  and  those  that  had  either  a  juvenile  delinquency  or 
youth  development  focus,  were  identified  and  arranged  according 
to  three  categories:   target  population,  scope  or  subject  matter, 
and  approach.   Through  this  process,  167  Federal  programs  were 
isolated,  of  which  131  were  selected  for  inclusion  (not  all 
programs  within  the  167  program  universe  are  typically  evaluated 
as  program  efforts).   Further  adjustments  in  the  baseline  resulted 
in  a  total  of  125  programs  in  the  sample. 

Because  the  identity  and  location  of  many  of  the  120,000 
projects  under  the  Type  I  programs  were  generally  unknown,  it 
was  decided  that  a  stratified  systematic  probability  sampling  of 
projects  would  be  inappropriate.   A  "best  evaluation"  approach 
was  therefore  used  in  which  every  Federal  level  program  director 
was  asked  to  provide  the  "best  evaluation"  available  for  the 
projects  operating  under  that  program. 

In  contrast,  the  Type  II  project  universe  is  rather  well 
chartered.   Thus,  a  stratified,  systematic  probability  sample  was 
developed  from  the  2,984  projects  funded  under  the  42  Type  II 
programs.   This  l-in-20  sample  produced  a  selection  of  151 
projects,  which  is  statistically  representative  of  the  total  range 
of  Type  II  projects. 

Data  for  tho  assessment  of  all  program  level  evaluations 
were  obtained  from  personal  interviews  conducted  with  program 
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managers  at  the  Federal  level.   Findings  were  based  solely  on  the 
results  of  these  interviews.   Assessment  data  for  project   level 
evaluations  were  collected  through  interviews  with  project 
directors  and  by  a  systematic  analysis  of  each  available  project 
evaluation  report. 

Because  the  83  Type  I  program  managers  were  each  asked  to 
submit  one  project  that  represented  their  best  evaluation  effort, 
the  Type  I  sample  began  with  83  arbitrarily  chosen  projects. 
However,  a  truly  representative  random  sample  of  151  projects  was 
drawn  from  the  42  Type  II  programs.   The  differentiation  in 
project  sampling  procedures  means  that  Type  I  project  evaluation 
findings  cannot  be  considered  as  equivalent  to  Type  II  evaluation 
findings,  nor  can  they  be  compared. 


FINDINGS:   PROGRAM  EVALUATIONS 

The  assessment  found  that  a  substantial  number  of  program 
evaluations  had  been  undertaken  and  completed,  were  in  progress, 
or  were  planned.   Although  the  number  was  greater  for  the  Type  I 
sample  (55  of  the  83  Type  I  programs  reported  program-level 
evaluations,  compared  to  15  of  the  42  Type  II  programs),  the 
effort  for  both  groups  was  relatively  high. 

Another  finding  was  that  a  number  of  different  groups 
actively  participate  in  Federal-level  program  evaluation  efforts. 
For  Type  I  programs,  the  sponsoring  agency's  internal  research 
or  evaluation  unit  accounted  for  38  percent  of  the  evaluations, 
as  did  profitmaking  corporations.   Universities  or  other  educa- 
tional institutions  made  up  only  11  percent. 

Although  the  number  of  Type  II  programs  in  this  assessment 
was  substantially  smaller  than  the  Type  I  number  (only  eight 
were  included),  a  similar  finding  resulted:   one-half  of  the 
Type  II  program  evaluations  were  conducted  by  the  agency's  research 
and/or  evaluation  division,  and  37  percent  by  a  profitmaking 
corporation.   No  university  or  educational  institutions  partici- 
pated in  the  evaluations,  however. 

The  assessment  found  that  cooperative  or  coordinated  evalua- 
tion programs  are  rarely  undertaken.   For  the  55  Type  I  programs 
with  completed  program  evaluations,  only  11  indicated  any  kind 
of  cooperative  or  coordinated  effort.   In  many  cases,  cooperation 
occurred  in  programs  that  were  federally  operated,  and  within 
agencies  that  were  not  likely  to  have  developed  an  evaluation- 
oriented,  inhouse  research  unit.   Among  those  11  programs,  there 
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were  26  instances  of  interagency  cooperation,  most  of  which 
occurred  in  the  planning  and  data  collection  efforts. 

In  the  case  of  the  eight  Type  II  programs  for  which  evalua- 
tions had  been  completed,  there  were  no  instances  in  which 
cooperative  evaluation  activities  had  been  undertaken  with  other 
Federal  agencies. 

A  substantial  financial  commitment  was  found  in  terms  of 
progran  evaluations,  especially  for  the  44  Type  I  programs  with 
available  cost  figures.   While  20  percent  of  the  Type  I  programs 
were  excluded  because  of  inadequate  financial  data,  it  was  found 
that  at  least  one-half  of  the  44  programs  cost  more  than  $100,000 
each  to  evaluate.   Only  six  Type  II  programs  could  be  included, 
and  the  majority  of  these  cost  less  than  $100,000  to  evaluate. 
These  figures  must  be  considered,  however,  as  a  percentage  of  the 
total  program  funding  level,  data  for  which  appears  below. 

Adequate  data  for  determining  evaluation  funding  as  a 
percentage  of  overall  program  funding  were  available  for  only  31 
of  the  55  completed  Type  I  program  evaluations.   Of  these  31 
programs,  the  evaluation  cost  as  a  percentage  of  overall  funding 
ranged  from  .002  percent  to  7.3  percent.   (The  dollar  cost  range 
for  the  evaluation  was  from  $800  to  $1  million,  while  program 
funding  levels  for  these  programs  ranged  from  $63,000  to  more 
than  $1  billion.)   Twenty-one  (67.7  percent)  of  the  completed 
Type  I  program  evaluations  were  in  the  0  to  1  percent  range, 
6  (19.4  percent)  were  in  the  1  to  3  percent  range,  and  4  (12.9 
percent)  were  in  the  3  percent  or  above  range.   While  the  widely 
fluctuating  variations  in  these  findings  cannot  be  subjected  to 
significant  interpretation  because  of  the  relatively  small  program 
sample,  the  findings  do  serve  to  indicate  the  boundaries  of  the 
cost  of  program  evaluations  as  a  percentage  of  program  funding 
levels. 

Figures  for  Type  II  programs  are  even  more  tenuous.   Of 
the  eight  Type  11  programs  with  completed  program  evaluations, 
only  five  had  adequate  data  for  computing  the  percentages.   The 
cost  of  Type  II  program  evaluations  ranged  from  $2,240  to 
$200,000,  while  program  funding  levels  ranged  from  $6.6  million 
to  slightly  more  than  $500  million.   Program  evaluation  costs 
as  a  percentage  of  overall  program  funding  ranged  from  .002 
percent  to  .91  percent.   But  given  the  small  sample  size,  and 
the  extreme  range  of  figures,  the  findings  for  Type  II  programs 
are  of  limited  value. 
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'  An  assessment  of  the  amount  of  time  required  to  complete 
the  program  evaluations  was  also  made  for  30  of  the  55  completed 
Type  I  program  evaluations  and  for  5  of  the  8  Type  II  evaluations. 
Slightly  more  than  one-half  of  the  former  required  more  than  25 
person-months  to  complete,  while  60  percent  of  the  latter  fell 
into  this  range. 


FINDINGS:   PROJECT  EVALUATIONS 

Three  kinds  of  project  evaluation  efforts — monitoring, 
progress  reports,  and  research  evaluations — were  found  in  the 
assessment.   In  general,  monitoring  and  progress  reporting  evalua- 
tions are  those  that  typically  account  for  program  effort  in 
narrative  form.   Research  evaluations,  on  the  other  hand,  are 
those  that  employ  principles  and  techniques  of  scientific  method 
to  analyze  program  outcomes  and  account  for  the  processes  leading 
to  those  outcomes.   The  latter  is  of  particular  interest  because 
it  provides  a  more  satisfactory  analysis  of  program  outcomes  and 
effects. 

Type  I  project  evaluations  will  be  presented  first.   Because 
of  substantial  project  attrition,  only  24  were  assessed.   Of 
those  24  projects,  21  submitted  evaluations  that  were  complete 
and  included  documentation  in  a  form  amenable  to  review  and 
assessment.   Of  the  21  reports,  6  were  the  monitoring  kind,  7 
were  progress  reports,  and  8  (or  38  percent)  were  research 
evaluations. 

For  the  21  Type  I  project  evaluations,  it  was  found  that 
project  staff,  evaluators  from  the  Federal  agency,  and  universities 
or  other  educational  institutions  performed  the  evaluations  in 
equal  proportions  (24  percent  each) .   Only  9  percent  of  the 
evaluations  were  conducted  by  profitmaking  corporations.   Universi- 
ties were  more  frequently  involved  in  research  evaluations,  and 
none  were  conducted  by  nonprofit  corporations. 

Most  of  the  21  Type  I  project  evaluations  (70  percent)  were 
designed  in  conjunction  with  the  planning  of  the  project  itself, 
while  the  remaining  30  percent  were  developed  after  the  project 
had  been  either  planned  or  implemented. 

The  Type  I  project  evaluations  were  assessed  for  certain 
methodological  characteristics,  specifically  the  degree  to  which 
they  specified  project  and  report  objectives,  used  survey- 
interview  techniques,  described  the  techniques  being  evaluated, 
femployed  an  experimental  design,  and  attempted  to  measure  change. 
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Because  it  is  important  to  determine  what  the  evaluation  itself 
is  seeking  to  accomplish,  and  because  each  of  these  activities  is 
generally  considered  a  critical  unit  in  the  evaluation  effort, 
the  six  methodological  considerations  were  deemed  important. 

Most  of  the  assessed  evaluation  methodologies  atteripted  to 
(1)  specify  project  and/or  report  objectives,  (2)  describe  the 
techniques  being  evaluated,  and  (3)  measure  change.   Few  indicated 
the  use  of  surveys,  and  experimental  design  was  the  least  freq- 
uently employed  technique. 

All  research  evaluations  in  the  sample  specified  the  project 
objectives  under  consideration,  while  75  percent  used  some  form 
of  survey  technique  and  62.5  percent  attempted  to  measure  change. 
Research  evaluations  were  also  found  to  be  more  likely  to  specify 
and  describe  the  "technique"  than  were  progress  reports,  and 
were  more  likely  to  offer  a  clear  statement  of  their  objectives. 

The  cost  for  Type  I  project  evaluations  was  typically 
absorbed  under  the  "administrative  costs"  category,  and  a  typical 
effort  consumed  1  or  2  person-days.   Detailed  information  on 
these  categories  was  too  scarce  to  provide  any  meaningful 
interpretation. 

For  Type  II  project  evaluations,  151  projects  were  used  to 
represent  the  2,984  selected  from  Type  II  programs.   Because  of 
the  unusually  high  attrition  rate  of  these  projects,  85  were 
excluded  and  only  66  were  included  in  the  assessment.   These  66 
projects  in  turn  produced  106  reviewable  evaluation  reports.   In 
many  cases,  there  was  more  than  one  report  per  project.   Of  the 
106  reports,  24  were  monitoring,  63  were  progress,  and  19  were 
research  evaluation. 

In  terms  of  the  type  of  agent  conducting  the  projijct  evalua- 
tion, the  106  reports  reviewed  for  this  category  indicated  that 
the  project  staff  itself  was  the  most  active  single  agent  involved 
in  the  conduct  of  the  evaluation  (61  percent  of  all  cases). 
However,  this  is  the  result  of  the  kind  of  evaluation  undertaken, 
which  in  this  case  was  most  often  the  progress  report  type.   More 
than  one-half  of  all  progress  evaluations  were  conducted  by 
project  staff,  while  66  percent  of  the  monitoring  evaluations 
were  conducted  by  a  Federal  agency. 

While  profitmaking  corporations  and  universities  were  about 
equally  involved  in  project  evaluation  activities,  their  proportion 
of  the  total  was  small  (6  and  5  percent  respectively).   Yet  when 
the  19  research  evaluations  are  considered,  it  appears  that  the 
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profit,  nonprofit,  and  educational  institutions  are  more  active 
in  this  kind  of  evaluation  (48  percent) ,  and  carry  a  sizable 
responsibility. 

In  the  majority  of  cases  (67  percent)  for  all  Type  II  project 
evaluations,  the  evaluation  had  been  developed  concurrently  with 
the  planning  of  the  project  itself.   Twenty-seven  percent  had 
been  planned  after  project  implementation,  6  percent  after  project 
planning,  and  2  percent  after  completion  of  the  project. 

Type  II  project  research  evaluations  generally  exhibit 
methodological  characteristics  considered  important  for  accurate 
and  reliable  evaluations.   The  six  characteristics  used  to  measure 
Type  I  program  evaluations  were  also  used  for  Type  II  project 
evaluations:   specification  of  project  objectives,  specification 
of  report  objectives,  description  of  technique  evaluated,  the  use 
of  survey- interview  technique,  the  use  of  experimental  design, 
and  the  attempt  to  measure  change. 

Slightly  more  than  one-half  of  the  evaluation  reports  speci- 
fied, identified,  or  described  the  objectives  associated  with  the 
project,  while  only  15  percent  specified  the  objectives  or  purpose 
of  the  report  itself.   Almost  all  research  evaluations  and  nearly 
two-thirds  of  the  progress  reports  provided  a  description  of  the 
techniques  being  evaluated.   Although  more  than  one-half  of  the 
research  evaluations  specified  the  use  of  survey  techniques, 
approximately  one-half  of  these  failed  to  use  the  recommended 
methods  for  pretesting  or  validating,  or  the  methods  suggested 
for  selecting  interview  subjects.   Only  three  of  the  completed 
research  evaluations  involved  any  use  of  experimental  design, 
nor  was  its  use  widespread  among  any  of  the  other  Type  II  project 
evaluations. 

Efforts  to  assess  change  appeared  in  one-third  of  the  research 
evaluations,  16  percent  of  the  progress  evaluations,  and  none  of 
the  monitoring  evaluations.   In  all,  very  few  reported  using  the 
techniques  recommended  to  control  extraneous  variables  or  to 
account  for  the  effects  of  change. 

This  conclusion  is  reinforced  when  reviewing  the  time  at 
which  data  were  collected.   Among  the  research  evaluations,  three- 
quarters  reported  collecting  data  at  only  one  time — some  point 
during  the  project.   For  all  three  kinds  of  reports,  data  collection 
was  a  one-time  event,  and  in  more  than  90  percent  of  the  cases, 
this  was  during  the  project's  operational  phase. 
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A  review  of  the  kinds  of  data  sources  used  by  the  monitoring 
reports  revealed  that  the  "administrative  records  of  project 
management"  and  "interviewing/questions  with  project  professionals 
or  providers  or  service"  were  the  most  frequently  used  data 
sources.   Among  progress  and  research  evaluations  reports,  the  two 
sources  most  frequently  cited  were  "administrative  records  of 
project  management"  and  "administrative  records  of  project  sub- 
jects," in  that  order. 

While  the  cost  of  Type  II  project  evaluations  fluctuated 
greatly,  most  (70  percent)  fell  below  the  $500  range,  with  very 
few  (10  percent)  reporting  in  the  $1,000  or  more  range.   Infor- 
mation on  the  amount  of  time  expended  on  the  preparation  of 
research  evaluations  indicated  that  the  evaluation  activity, 
particularly  in  the  case  of  research  evaluations,  did  not  require 
the  amount  of  effort  typically  assumed.   Most  evaluations  required 
between  2  and  15  person-days,  while  most  research  evaluations 
required  between  16  to  30  days  or  7  to  12  person-months.   Most 
monitoring  evaluations  required  between  2  to  15  person-days,  and 
most  progress  evaluations  required  no  more  than  15. 
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INFORMATION 
NEEDS 


The  1974  Juvenile  Justice  Act  requires  coordination  and 
concentration  of  Federal  efforts  in  the  delinquency  field.   The 
Coordinating  Council,  the  National  Advisory  Committee,  and  the 
Office  of  Juvenile  Justice  are  the  policy  and  administrative 
mechanisms  for  achieving  those  goals,  but  these  groups  cannot 
do  their  part  until  some  basic  information  needs  are  satisfied  in 
terms  of  what  is  being  coordinated  and  with  what  effect. 

The  ultimate  goal  in  meeting  the  concentration  of  Federal 
efforts  mandate  is  to  develop  an  information  system  that  closes 
the  loop  between  evaluative  information  and  planning  decisions 
about  what  should  be  done  in  the  future. 

If  the  mandate  of  the  Office  of  Juvenile  Justice  is  read 
primarily  as  a  demand  for  management  efficiency,  then  information 
needs  are  simple.   The  task  becomes  one  of  conducting  a  thorough 
inventory  of  what  is  being  done  and  by  whom,  then  using  that  data 
base  to  determine  where  coordination  is  needed.   There  is  little 
need  to  go  outside  the  closed  circle  of  government  programs — 
their  content,  objectives,  and  expenditures. 

But  "coordination"  and  "concentration  of  effort"  also  have 
a  more  difficult  objective:   greater  impact  on  a  specified  goal. 
The  Office,  the  Council,  and  the  Advisory  Committee  were  created 
to  produce  results  in  preventing  and  dealing  with  delinquency. 
Thus  indicators  of  true  effectiveness  must  be  built  into  an 
inventory  system. 

The  information  problem  resembles  a  three-piece  puzzle: 
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o   The  first  piece  is  the  Federal  effort:   the  money,  the 
facilities,  and  the  people  being  provided  by  more  than  100  programs 
related  to  delinquency  and  its  prevention. 

o  The  second  is  the  effects  of  these  programs,  ranging  from 
immediate  outcomes  to  the  ultimate  criterion  of  behavior  changes 
in  the  target  populations. 

o  The  third  is  the  problem  itself:   the  types  of  delinquent 
behavior,  the  rates  at  which  they  occur,  their  "seriousness"  in 
terms  of  personal  and  social  costs  and  their  resistance  or 
amenability  to  treatment  through  existing  techniques. 

The  policy  task  is  to  make  the  pieces  fit.,  To  that  end, 
one  information  role  is  to  find  out  how  the  pieces  are  shaped. 
There  also  is  a  need  for  analysis  to  characterize  discrepancies 
and  relate  them  to  needed  changes  in  resource  allocation. 

At  present  only  sketchy  outlines  of  both  the  Fiederal  effort 
And  the  delinquency  problem  are  available,  and  the  overall  effects 
of  current  efforts  to  a  large  extent  are  unknown.   For  all 
practical  purposes,  the  nature  of  the  discrepancies  must  be  a 
matter  of  informed  hunches.   Better  information  for  planning 
purposes  Is  a  high  priority  need. 


PLANNING  ASSUMPTIONS 

There  are  no  easy  or  formula  approaches  to  developing  an 
information  system.   One  reason  is  that  there  are  almost  no 
models  available.   Federal  planners  are  commonly  aware  of  the 
need  to  cycle  outcomes  data  into  the  planning  process,  but  very 
few  agencies  actually  have  such  a  system  operational.   A  second 
reason  is  that  an  impact-based  Information  system  for  delinquency 
must  deal  with  programs  scattered  throughout  many  departments, 
bureaus,  and  agencies.   It  would  be  nearly  impossible  to  plan  an 
ideal  system  in  detail,  and  to  then  implement  it  in  one  continuous 
process.   A  realistic  appraisal  indicates  that  three  basic 
planning  assumptions  must  be  made:  ' 

First,  the  system  must  be  developed  in  modules,  so  that 
options  for  reassessment  of  needs  are  retained  as  the  system  is 
developed. 

Second,  some  decisions  are  made  by  force  of  events,  regardless 
of  the  adequacy  of  information,  and  this  should  influence  the 
design  of  the  first  module.   Tacit  decisions  on  priorities  and 
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objectives  are  being  made  whenever  delinquency-related  programs 
are  refunded,  expanded,  dropped,  or  revised.   And  currently, 
these  decisions  are  made  wholly  without  regard  to  a  systemwlde 
juvenile  delinquency  effort.   Even  though  it  may  be  a  long  time 
before  recommendations  can  be  made  for  the  optimal  allocation  of 
resources,  recommendations  Cor  at  least  better  allocations  must 
be  made  in  the  short  run.   The  first  steps  to  gather  information 
will  support  this  goal. 

Third,  an  appraisal  of  the  problems  of  interagency  cooperation 
indicates  that  the  data  requirements  on  the  participating  agencies 
cannot  be  enforced  on  unwilling  agencies.   The  system  must  offer 
a  return  to  the  participating  agencies  that  is  commensurate  with 
the  demands  on  their  resources. 


IMPLEMENTATION 

The  first  phase  of  work  is  currently  underway.   Its  purpose 
lias  been  to  produce  a  general  map  of  the  terrain.   It  will  provide 
an  inventory  of  the  existing  information  resources,  an  inventory 
of  the  programs  that  might  fall  under  the  criteria  to  be  developed, 
a  rough  characterization  of  the  main  coordiriating  problems,  and  a 
plan  for  meeting  programmatic  information  needs.   The  final  major 
product  of  this  first  phase  will  be  a  report  on  the  nature  of  the 
delinquency  problem  itself. 

The  next  step  to  be  undertaken  is  the  development  of  a 
standard  system  for  characterizing  the  inputs  on  a  project-by- 
project  basis.   Very  little  more  planning  can  be  undertaken  until 
decisions  are  made  about  which  programs  fall  within  the  domain  of 
juvenile  justice  and  delinquency  prevention.   Beyond  a  certain 
point,  a  program's  relationship  to  the  delinquency  problem  is  too 
distant  to  be  meaningful  for  planning  purposes. 

Thus,  an  Inventory  system  must  be  developed — one  based  on  a 
working  set  of  criteria  intended  to  define  the  relevant  programs, 
and  one  that  will  follow  an  orderly  timetable.  Including  the 
following  milestones: 

°  Determine  programs  that  can  be  included; 

o  Prepare  the  requirement  for  the  "Development  Statement" 
specified  in  the  Act; 

o  Prepare  the  hasic  data  elements  for  descriptors  of  programs 
and  projects;  and 


73 


499 


o  Develop  an  explicit,  detailed  statement  of  thr   hardware 
and  software  requirements  for  the  system,  and  the  specific  options 
for  integrating  these  requirements  with  existing  equipment. 

Along  with  the  development  of  the  inventory  process,  work, 
will  begin  on  a  prototype  of  the  impact -based  system.   It  will 
be  limited  to  LEAA-sponsored  projects,  and  will  build  from  the 
existing  Grants  Management  Information  System  (GMIS) ,  operated 
by  LEAA.   The  rationale  behind  using  LEAA  as  a  prototype  is  that 
a  large  number  of  the  most  directly  related  projects  emanate  from 
LEAA,  making  the  prototype  one  which  will  produce  immediate  policy 
benefits.   Three  tasks  will  be  necessary: 

o  A  research  and  development  effort  for  the  discovery  and 
validation  of  indirect,  inexpensive  measures  of  program  outcomes. 
Ideal  measures  will  be  ones  that  use  data  already  routinely  being 
collected,  either  by  LEAA  or  other  government  agencies. 

o  A  planning  study  that  specifies  the  "perishability"  of  the 
various  data  points.   Some  data  points  may  need  to  be  updated  on 
a  quarterly  basis,  others  annually,  still  others  once  in  a  decade. 
The  objective  of  the  planning  study  will  be  to  avoid  "overreporting" 
of  project  outcomes  without  cutting  into  those  aspects  that  should 
be  monitored  regularly. 

o  Specification  of  data  collection  procedures,  including  a 
detailed  statement  about  what  forms  must  be  revised,  what  new 
people  will  need  to  be  brought  into  the  information  chain,  and 
how  best  to  disseminate  the  different  requirements. 

An  additional  task  will  be  to  develop  analytic  packages. 
These  will  help  planners  in  the  Coordinating  Council,  LEAA,  the 
National  Advisory  Committee,  and  other  participating  agencies 
to  take  advantage  of  incoming  data. 

In  summary,  the  main  points  in  this  section  plan  are  as 
follows: 

o  The  information  needs  in  the  delinquency  effort  will  not 
be  filled  by  simply  monitoring  federally-sponsored  projects.   It 
is  essential  to  obtain  information  on  the  impart  of  these  efforts 
in  terms  of  Federal  assistance  priorities. 

o  A  basic  system  using  project-level  data  on  Federal  efforts 
will  be  implemented  first. 
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o  The  indicators  of  project  impact  and  priorities  wii 1  be 
built  into  the  basic  system  first,  using  an  LEAA-based  prototype- 
then  expanding  to  other  agencies  working  with  the  delinquency 
problem. 
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To  the  President  and  to  the  Congress  of  the  United  States- 

I  have  the  honor  to  submit  the  First  Analysis  and  Evaluation  of  Federal 
Juvenile  Delinquency  Programs.  The  report  was  prepared  by  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention. 

This  Office  was  created  within  the  Law  Enforcement  Assistance  Administra- 
tion by  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (Public 
Law  93-41 5).  This  report  is  required  by  Section  204(b)(5)  of  the  Act. 

Juvenile  delinquency  is  one  of  the  Nation's  most  pressing  and  saddening 
problems.  Juveniles  commit  almost  half  of  all  serious  crimes— offenses  that 
endanger  and  frighten  society.  But  at  the  same  time  that  we  attempt  to  pre- 
vent this  crime  vre  also  must  insure  that  the  way  we  treat  juvenile  offenders 
does  not  cause  them  to  commit  even  more  delinquent  acts. 

This  is  an  important  and  difficult  responsibility  that  requires  careful  defini- 
tion of  which  youths  should  be  handled  by  the  juvenile  justice  system  and 
which  should  be  treated  by  alternative  means.  There  is  a  need  for  better 
treatment  strategies  and  more  effective  crime  prevention  programs  and  for 
resources  to  enable  the  Federal  Government  and  the  States  and  localities  to 
undertake  these  efforts. 

The  Federal  Government  also  must  coordinate  better  its  activities.  The  various 
Federal  departments  and  agencies  with  related  juvenile  responsibilities  must 
adopt  consistent  policies  and  goals. 
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The  First  Analysis  and  Evaluation  outlines  the  activities  of  the  Office  of 
Juvenile  Justice  since  its  creation.  It  also  reports  on  the  entire  Federal  effort 
in  delinquencv  prevention  and  juvenile  justice,  as  is  required  by  the  Act.  The 
process  of  reporting  on  this  effort  revealed  a  divergence  of  policies  and 
procedures  among  Federal  agencies.  Perceptions  of  mission  in  the  area  of 
juvenile  justice  and  delinquency  prevention  varied  widely  in  the  agencies  and 
departments  surveyed  for  this  report.  These  problems,  however,  now  are 
being  systematically  addressed  through  the  mechanisms  created  by  the  Act. 
LEAA  faces  challenges  in  carrying  out  the  intentions  of  the  Act,  but  the 
Agency  has  a  firm  foundation  of  past  efforts  on  which  to  build  the  new  pro- 
gram. There  is  now  a  network  of  planning  organizations  in  the  States,  a 
growing  body  of  knowledge  about  what  works  and  what  does  not  work  in 
crime  control  and  criminal  justice  system  improvement,  and  a  Federal  pro- 
gram to  help  States  and  localities  train  and  educate  their  aiminal  justice 
personnel.  None  of  this  existed  to  any  extent  before  the  creation  of  LEAA. 
LEAA  also  has  learned  a  respect  for  the  complexity  of  the  issues  and  social 
problems  involved  in  crime  and  delinquency  control  and  has  learned  some 
of  the  techniques  necessary  for  the  difficult  task  of  reforming  human 
institutions. 

This  knowledge  and  these  talents  are  now  being  brought  to  bear  in  a  concen- 
trated way  on  juvenile  delinquency.  LEAA  is  not  deceiving  itself  about  the 
difficulty  of  the  tasks  it  faces.  But  LEAA  and  its  employees  are  eager  to 
accept  this  challenge  and  to  fulfill  these  new  responsibilities. 

Respectfully  submitted, 


^iJLrJf  tt^Vu^Ue^ 


RICHARD  W.VELDE 
Administrator 


504 


505 


506 


Part  One: 
introduction 
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Youthful  crime  in  this  country  has  increased      justice  system  and  to  increase  the  effective- 
dramatically  over  the  past  decade.  This  prob-      ness  of  treatment  programs  for  juvenile 
lem  is  detailed  in  the  statistics:  offenders. 


•  Arrests  of  juveniles  for  serious  crime-acts 
of  violence  and  stealth-increased  by  144 
percent  between  1960  and  1973. 

•  Persons  under  the  age  of  1 8  are  responsi- 
ble for  4b  percent  of  all  arrests  for  serious 
crime  and  for  23  percent  of  all  arrests  for 
violent  crime. 

•  Some  criminal  acts  are  committed  pre- 
dominantly by  youths.  Burglaries  and  auto 
thefts  are  overwhelmingly  youth  crimes. 

•  The  peak  age  for  arrests  for  violent  crimes 
is  18,  followed  by  17,  16,  and  19.  The  peak 
age  for  arrests  for  major  property  crimes  is 

1 6,  followed  by  1 5  and  1 7. 

The  juvenile  justice  system-society's  institu- 
tional response  to  juvenile  crime-faces  seri- 
ous problems.  It  must  determine  which 
youths  to  handle,  and  how  totJo  this  so  as  to 
protect  the  interests  of  both  the  youth  and 
society.  There  are  12  arrests  for  every  100 
juveniles  between  the  ages  of  1 5  and  1 7; 
most  juveniles  arrested  have  not  committed 
a  serious  crime  and  some  have  not  committed 
a  crime  at  all.  A  surprising  number  have  been 
arrested  for  status  offenses— acts  such  as 
running  away,  truancy,  promiscuity,  and 
incorrigibility— that  would  not  be  crimes  if 
committed  by  adults.  The  juvenile  justice 
system  often  represents  the  only  available 
resource  for  these  youth. 

Studies  of  the  juvenile  justice  system  have 
shown  that  it  often,treats  offenders  in  an 
inconsistent  way:  status  of  fenders  may  be 
incarcerated  and  serious  repeat  offenders 
may  be  put  on  probation.  Studies  also  have 
shown  that  treatment  programs  established 
by  the  juvenile  justice  system  have  been 
largely  ineffective  in  changing  juveniles' 
behavior.  Major  problems  in  juvenile  delin- 
quency prevention  are  to  define  more  pre- 
cisely the  role  and  scope  of  the  juvenile 


In  addition,  there  has  been  little  or  no 
coordination  among  the  Federal  departments 
and  agencies  with  delinquency  control  re- 
sponsibilities. Instead  there  has  been  a  lack 
of  uniformity  in  policy,  objectives,  priorities, 
and  evaluation  criteria  to  determine  program 
effectiveness.  National  leadership  in  these 
areas  is  required. 

Juvenile  Justice  Act  Passed 

In  responding  to  the  crisis  of  delinquency, 
the  Congress  enacted  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (Public 
Law  93-415),  signed  by  the  President  on 
September  7,  1974.  This  Act  created  for  the 
first  time  a  unified  national  program  to  deal 
with  juvenile  delinquency  prevention  and 
control.  The  Congress  passed  the  Act  be- 
cause, in  its  words,  ".  .  .  existing  Federal 
programs  have  not  provided  the  direction, 
coordination,  resources,  and  leadership 
required  . . . ." 

The  Act  set  in  motion  a  major  Federal  pro- 
gram to  be  administered  by  the  Law  En- 
forcement Assistance  Administration 
ILEAA),  part  of  the  U.S.  Department  of 
Justice.  This  Federal  agency  was  created  by 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  funds  and  technical 
assistance  to  State  and  local  governments  to 
address  the  problems  of  rising  crime  and 
their  overburdened  criminal  justice  systems. 
Under  the  LEAA  Federal  and  State  partner- 
ship, the  bulk  of  LEAA's  funds  are  given 
directly  to  the  States  in  the  form  of  block 
grants:  LEAA  uses  its  remaining  funds  for 
research  and  for  demonstration  programs. 
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The  Juvenile  Justice  Act  created  within 
LEAA  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  and,  within  that 
Office,  a  research  arnn  called  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention. 

The  Juvenile  Justice  Act  also  created  a 
program  that  is  similar  in  many  respects  to 
the  LEAA  effort.  The  Act  calls  for: 


•    Formula  grants  to  the  States.  These  are 

made  on  the  basis  of  State  population  under 

the  age  of  18.  To  tie  eligible  for  funds.  States 

are  required  to  submit  yearly  comprehensive      ^^^  ^^^  financial  assistance  to  the  States, 

plans. 


citizens  appointed  by  the  President,  including 
seven  members  under  the  age  of  26  at  the 
time  of  their  appointment. 

History  of  Federal  Delinquency  Prevention 
Efforts 

The  role  of  the  Federal  Government  in  delin- 
quency prevention  and  juvenile  justice  is  lirrv 
ited  because  the  principal  responsibility  for 
dealing  with  these  issues  rests  with  the  States 
and  localities.  The  Act  does  not  change  this 
basic  responsibility  but  mandates  a  new  Fed- 
eral leadership  role  that  includes  policy  guid- 


•  Special  emphasis  funds  for  LEAA  discre- 
tionary use.  Under  the  new  Act,  LEAA  re- 
tains from  one-quarter  to  one-half  of  the 
action  funds  to  use  for  demonstration 
projects. 

•  Research  into  juvenile  delinquency  and 
evaluation  of  juvenile  justice  programs.  This 
is  the  responsibility  of  the  Institute. 

•  Technical  assistance  to  Federal,  State,  and 
local  governments,  agencies,  organizations, 
and  individuals. 

The  Act  contains  several  provisions  to  insure 
a  coordinated  interagency  and  interdiscipli- 
nary approach  to  juvenile  delinquency  pre- 


The  first  Federal  effort  relating  to  the  welfare 
of  children  and  to  delinquency  prevention 
wras  the  creation  in  1912  of  a  Children's 
Bureau.  No  other  congressional  action  took 
place  until  1948  when  an  Interdepartmental 
Committee  on  Children  and  Youth  was 
established.  A  midcentury  White  House  Con- 
ference on  Children  and  Youth  was  held  2 
years  later. 

In  1961  a  Presidential  Commission  on  Juve- 
nile Delinquency  and  Youth  Crime  was 
formed,  which  led  to  the  passage  of  the 
Juvenile  Delinquency  and  Youth  Offenses 
Control  Act  of  1961.  This  was  replaced  by 
the  Juvenile  Delinquency  Prevention  and 
Control  Act  of  1968,  which  delegated  re- 


vention.  The  Act  assigns  to  the  Administrator    jponsibility  to  the  Department  of  Health, 
of  LEAA  the  responsibility  for  implementing    Education,  and  Welfare  (HEW)  for  establish- 


overall  Federal  policy  and  for  developing 
objectives  and  priorities  for  all  Federal  delin- 
quency programs  and  activities. 

The  Act  also  creates  the  Coordinating  Coun- 
cil on  Juvenile  Justice  and  Delinquency  Pre- 


ing  a  national  juvenile  delinquency  prevention 
program.  Also  in  1968,  the  Congress  passed 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act.  Although  this  Act  made  no  specific  ref- 
erence to  juvenile  delinquency,  its  broad 


d  the  National  Advisory  Committee  mandate  included  juvenile  as  well  as  adult 


on  Juvenile  Justice  and  Delinquency  Preven- 
tion. The  Coordinating  Council  is  composed 
of  representatives  of  Federal  agencies  with 
program  responsibilities  related  to  juvenile 
justice  and  delinquency  prevention,  and  is 
chaired  by  the  Attorney  General.  The  Advi- 
sory Committee  is  composed  of  21  private 


crime.  Both  the  Juvenile  Delinquency  Preven- 
tion and  Control  Act  and  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  permitted 
allocation  of  Federal  funds  to  the  States  for 
juvenile  delinquency  prevention. 
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In  1971  the  Crime  Control  Act  was  amended 
specifically  to  include  the  prevention,  con- 
trol, and  reduction  of  juvenile  delinquency. 
In  the  same  year  the  Juvenile  Delinquency 
Prevention  and  Control  Act  was  extended; 
newly  created  was  an  Interdepartmental 
Council  to  Coordinate  All  Federal  Juvenile 
Delinquency  Programs.  This  Council  included 
representatives  of  Federal  agencies  with  de- 
linquency prevention  or  control  programs. 
The  latter  Act  also  authorized  HEW  to  fund 
prevention  programs  outside  the  juvenile 
justice  system.  Efforts  within  the  system 
were  to  be  assisted  by  LEAA. 

In  1973  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  was  amended  to  require 
specifically  that  the  States  add  a  juvenile 
delinquency  component  to  their  State  plans 
for  the  improvement  of  law  enforcement  and 
criminal  justice. 

Delinquency  Control  in  LEAA 

While  the  1974  legislation  expands  LEAA's 
role  in  delinquency  prevention,  the  new 
effort  is  tieing  built  on  a  firm  foundation  of 
past  programs. 

LEAA  is  the  principal  Federal  agency  con- 
cerned with  helping  State  andiocal  govern- 
ments control  their  crime  problems  and 
improve  their  justice  systems.  This  mandate 
includes  delinquency  prevention  and  pro- 
grams for  the  juvenile  justice  system. 

Since  its  inception,  LEAA  has  devoted  a 
portion  of  its  resources  to  youth  programs. 
This  role  was  made  explicit  in  the  1971 
amendments  to  the  Crime  Control  Act.  In 
the  1973  amendments,  the  States  for  the 
first  time  were  required  to  deal  specifically 
with  juvenile  delinquency  in  their  compre- 
hensive plans. 


As  a  result  of  the  1973  amendments,  a  nurtv 
ber  of  new  initiatives  were  taken  at  LEAA. 
These  included  the  establishment  of  juvenile 
justice  divisions  in  the  Office  of  National 
Priority  Programs  and  the  National  Institute 
of  Law  Enforcement  and  Criminal  Justice.  A 
juvenile  justice  initiative  became  one  of  the 
major  thrusts  of  LEAA  programing  for 
Fiscal  Years  1974,  1975,  and  1976. 

In  testifying  before  the  Senate  Committee 
on  the  Judiciary,  Subcommittee  to  Investi- 
gate Juvenile  Delinquency,  then  LEAA  Asso- 
ciate Administrator  Richard  W.  Veldede- 
SCTibed  the  Agency's  efforts  in  delinquency 
control  in  1972  as  totaling  more  than  $100 
million  and  including  prevention,  diversion, 
rehabilitation,  upgrading  of  resources,  drug 
abuse  prevention,  and  other  programs.  He 
explained  that  these  funds  represent,  in  the 
main,  block  grant  awards  to  the  55  State 
planning  agencies  (SPA'sl  set  up  to  adminis- 
ter the  LEAA  funds  and  to  plan  comprehen- 
sively for  crime  reduction. 

Since  its  creation,  LEAA  has  funded  a  wide 
range  of  juvenile  delinquency  prevention  and 
diversion  programs.  Prevention  efforts  have 
included  alternative  educational  programs  at 
the  secondary  school  level,  training  programs 
for  parents  of  delinquent  children,  work 
study  and  summer  employment  programs, 
drug  education,  police/juvenile  relations 
units,  and  police/juvenile  recreation  pro- 
grams- Diversion  programs  have  included 
Youth  Service  Bureaus,  juvenile  court  intake 
and  diversion  units,  drug  abuse  treatment 
programs,  pretrial  diversion  units,  vocational 
education,  and  many  others. 

Since  1971,  when  Congress  enacted  a  sepa- 
rate Part  E  corrections  program  for  LEAA 
and  gave  tfie  Agency  a  specific  mandate  to 
fund  noninstitutional  corrections  programs 
for  juveniles,  LEAA  has  supported  an  assort- 
ment of  innovative  community-based  pro- 
grams for  that  age  group. 
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LEAA  also  has  been  active  in  setting  stand- 
ards for  the  administration  of  juvenile  justice. 
In  1971  it  created  the  National  Advisory 
Commission  on  Criminal  Justice  Standards 
and  Goals  to  develop  standards  for  the  crimi- 
nal justice  system  and  goals  for  crime  reduc- 
tion. This  Commission  reported  in  1973  in 
a  six-volume  study  that  included  many  stand- 
ards for  juvenile  justice.  In  FY  1974  LEAA 
followed  up  this  effort  by  creating  and  fund- 
ing a  National  Advisory  Committee  on  Crimi- 
nal Justice  Standards  and  Goals  with  five  task 
forces,  one  of  which  deals  exclusively  with 
juvenile  justice  and  delinquency  prevention. 

Because  of  these  ongoing  efforts,  the  new 
Act  has  been  absorbed  easily  into  the  struc- 
ture of  the  LEAA  program.  The  55  SPA's 
now  have  the  responsibility  for  administering 
the  formula  grants  for  delinquency  prevention 
authorized  by  the  1974  law.  Already  existing 
mechanisms  for  grant  reviews  have  proved 
adaptable  to  the  new  requirements.  LEAA 
staff  previously  working  on  delinquency  has 
become  the  nucleus  of  the  new  Office  of 
Juvenile  Justice  and  Delinquency  Prevention. 


The  Act  also  requires: 

.  .  .a  detailed  statement  of  criteria 
developed  by  the  Administrator  for 
identifying  the  characteristics  of 
juvenile  delinquency,  juvenile  de- 
linquency prevention,  diversion  of 
youths  from  the  criminal  justice  sys- 
tem, and  the  training,  treatment,  and 
rehabilitation  of  juvenile  delinquents. 

In  response  to  this  mandate,  this  report  con- 
tains the  following  sections. 

•  A  description  of  the  creation  and  activities 
of  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention; 

•  An  analysis  of  the  Federal  role  in  delin- 
quency prevention;  and 

•  Summary  information  on  1 17  Federal 
programs  that  have  a  bearing  on  juvenile  de- 
linquency control  or  juvenile  justice.  This 
information  is  contained  in  the  Appendices 
to  this  report,  which  have  been  printed  as 
Volume  II. 


This  Report 

The  First  Analysis  and  Evaluation  of  Federal 
Juvenile  Delinquency  Programs  is  required  by 
the  Act,  which  states  that  the  Administrator 
shall  develop: 

. .  .an  analysis  and  evaluation  of  Fed- 
eral juvenile  delinquency  programs, 
conducted  and  assisted  by. Federal  de- 
partments and  agencies,  the  expendi- 
tures made,  the  results  achieved,  the 
plans  developed,  and  problems  in  the 
operations  and  coordination  of  such 
programs.  The  report  shall  include 
recommendations  for  modifications 
in  organization,  management,  person- 
nel, standards,  budget  requests,  and 
implementation  plans  necessary  to 
increase  the  effectiveness  of  these 
programs. 
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The  1974  Act  established  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention 
W(ithin  LEAA  and  unified  Federal  responsi- 
bility for  juvenile  delinquency  prevention 
there.  The  Office  was  created  to  provide 
leadership  and  adequate  resources  for  plan- 
ning, developing,  operating,  and  evaluating 
programs  dealing  with  education,  research, 
crime  prevention,  diversion,  and  rehabilita- 
tion for  juveniles. 

LEAA  was  given  a  number  of  major  respon- 
sibilities in  regard  to  administering  the  Act. 
These  included: 

•  To  coordinate  the  overall  Federal  policy 
regarding  juvenile  delinquency; 

•  To  make  formula  grants  to  State  and  local 
governments; 

•  To  develop  a  discretionary  grant  program 
of  demonstration  or  national  scope  programs; 

•  To  provide  technical  assistance  to  the 
States  and  localities; 

•  To  conduct  research  and  evaluation; 

•  To  provide  training  to  professionals, 
paraprofessionals,  and  volunteers  working  in 
any  area  of  delinquency  control  or  preven- 
tion; and 

•  To  collect  and  disseminate  useful  and 
relevant  information. 

Creation  of  Office 

When  the  President  signed  the  Juvenile  Jus- 
tice Act,  he  indicated  that  he  would  not  seek 
new  appropriations  to  implement  the  legisla- 
tion because  of  the  need  to  restrain  Federal 
spendirig.  A  Task  Group  therefore  was  estab- 
lished within  LEAA  to  carry  out  the  man- 
dates of  the  Act  using  already  existing 
LEAA  funds.  This  Task  Group  administered 
a  budget  of  approximately  $20  million  and 
was  composed  of  LEAA  personnel  who  had 
previously  been  working  in  the  area  of 
juvenile  justice  and  delinquency  prevention. 


On  June  12,  the  President  signed  Public  Law 
94-32,  which  provided  $25  million  in  sup- 
plementary funds  to  LEAA  to  implement 
the  Act.  In  addition,  authorization  was  given 
to  hire  51  personnel. 

The  appropriation  had  two  parts: 

•  $15  million  of  new  money  that  was  re- 
quired under  the  Act  to  be  obligated  by 
August  31,  1975.  These  funds  were  subject 
to  the  statutory  provisions  of  the  Act  requir- 
ing allocation  of  funds  to  the  States  in 
formula  grants;  and 

•  $10  million  in  reprogramed  LEAA  funds 
that  can  be  used  only  for  administrative 
purposes.  State  planning  costs,  and  special 
emphasis  and  treatment  programs.  This 
money  must  be  obligated  by  Decemtier  31, 
1975. 

As  of  September  17,  1975,  the  entire  $15 
million  had  been  obligated,  and  an  addi- 
tional $3,230,249  had  been  obligated  against 
the  $10  million,  leaving  a  balance  of 
$6,769,751. 

The  Juvenile  Justice  Act  also  mandates  that 
LEAA  maintain  its  FY  1972  level  of  spend- 
ing for  juvenile-related  projects.  The  Office 
administered  approximately  $20  million  in 
FY  1975  Crime  Control  Act  funds,  in  addi- 
tion to  the  funds  allocated  under  the  new 
Act.  A  listing  of  all  funds  administered  by 
the  Office  of  Juvenile  Justice  in  FY  1975  is 
included  in  Table  11-1.  The  amounts  listed 
in  the  table  do  not  include  funds  adminis- 
tered directly  by  the  States  through  block 
grants  from  the  Crime  Control  Act. 
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Table  1 11.   FY  1975  Funding  for  the  Office  of  Juvenile  Justice  and 

Delinquency  Prevention  (including  Juvenile  Justice  Institute) 


SOURCE 


ALLOCATION 


(In  Millions) 
AWARDED 


CARRYOVER 


Juvenile 
Justice  Act 
PartE 
Parte 
NILECJ 

Technical 
Assistance 


$25.0 
10.2 
5.1 
3.696 

1.316 


$18,230 
1.437 
1.902 
1.925 

.565 


$6,769 
8.762 
3.029 
1.779 

.674 


TOTALS 


$45,312 


$24,059 


$21,013' 


'  For  bookkeeping  purposes,  these  totals  were  determined  try  LE  AA's  Office  of  the 
Comptroller  as  of  June  30,  1975. 

Tfie  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  was  officially  created  on 
June  25,  1975.  The  personnel  made  available 
to  LEAA  (augmented  by  twio  from  other 
LEAA  personnel  authority)  have  been  allo- 
cated as  follows: 


LEAA  Regional  Offices  20 

OJJDP  Operations  Staff  1 4 

NIJJDP  Staff  10 

OJJDP  Administration  7 

LEAA  Personnel  Office  1 

LEAA  Office  of  General  Counsel  1 


TOTAL 


53 


Since  creation  of  the  program,  the  action  and 
research  staffs  have  worked  together  closely 
to  coordinate  program  development.  Their 
combined  effort  is  resulting  in  action  pro- 
grams that  are  based  on  prior  research  activi- 
ties and  coordinated  with  evaluation 
programs. 


Concentration  of  Federal  Efforts 

Recognizing  that  there  are  more  than  100 
Federal  juvenile  justice  and  delinquency 
prevention  programs  without  a  central  policy 
authority.  Congress  made  the  concentration 
and  coordination  of  Federal  delinquency 
control  efforts  a  specific  mandate  of  the 
Juvenile  Justice  Act. 

A  first  step  in  providing  the  necessary  coor- 
dination had  been  taken  in  1971  with  the 
creation  of  the  Intedepartmental  Council  to 
Coordinate  All  Federal  Juvenile  Delinquency 
Programs,  established  by  an  amendment  to 
the  Juvenile  Delinquency  Prevention  and 
Control  Act  of  1968.  This  Council,  chaired 
by  the  Attorney  General,  had  10  member 
agencies  and  was  required  to  meet  a  mini- 
mum of  six  times  a  year.  Its  goals  were  to 
(1)  coordinate  all  Federal  juvenile  delin- 
quency programs  at  all  levels  of  government- 
Federal,  State,  and  local,  and  (2)  search  for 
measures  that  would  have  an  immediate 
impact  on  the  prevention  and  reduction  of 
youth  crimes. 

The  new  Juvenile  Justice  Act  assigns  respon- 
sibility to  the  Administrator  of  LEAA  for 
implementing  overall  policy  and  for  devel- 
oping objectives  and  priorities  for  all  Federal 
juvenile  delinquency  programs. 

The  Act  also  stipulates  that  two  bodies  be 
created  to  assist  in  the  coordination  function. 

Coordinating  Council 

First,  the  Act  creates  the  Coordinating 
Council  on  Juvenile  Justice  and  Delinquency 
Prevention.  The  Council  is  composed  of  the 
Attorney  General;  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Labor;  the  Director  of  the  Special  Action 
Office  for  Drug  Abuse  Prevention,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Assistant  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention;  the  Deputy  Assistant  Adminis- 
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trator  of  the  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention;  and  representa- 
tives from  other  agencies  designated  by  the 
President.  The  Council  must  meet  at  least 
six  times  a  year. 

The  Council  has  responsibility  for  reviewing 
the  administration  of  all  Federal  juvenile 
delinquency  prevention  programs.  It  must 
also  make  recommendations  to  the  Attorney 
General  and  the  President  at  least  annually 
regarding  overall  Federal  policy  and  the 
development  of  objectives  and  priorities  for 
all  Federal  juvenile  delinquency  efforts. 

The  Council  has  met  twice  and  has  taken  two 
principal  steps  to  date  to  carry  out  this 
mandate: 

Policy  Analysis  Paper.  The  Council  selected 
Professor  Franklin  Zimring  of  the  University 
of  Chicago  School  of  Law  to  produce  a 
policy  analysis  paper  on  Federal  juvenile 
justice  and  delinquency  prevention  program- 
ing. The  purpose  of  this  paper  is  to  identify 
critical  issues  or  program  areas  on  which  the 
Council  should  focus  in  the  next  2  years. 

Assessing  the  Federal  Program.  The  Council 
selected  the  American  Institutes  for  Research 
(Al  R)  in  Washington,  D.C.,  to  perform  a 
series  of  analytical  tasks  designed  to  provide 
information  on  the  overall  Federal  role  in 
delinquency  prevention.  This  information  is 
being  used  in  preparation  of  this  report,  as 
well  as  to  assist  the  Council.  AIR  prepared 
a  budget  analysis  of  the  distribution  of  Fed- 
eral funds  for  delinquency  and  youth  devel- 
opment programing,  a  crossindexed  com- 
pendium of  all  grant  activities  supported  by 
these  programs,  an  analysis  of  how  the  Fed- 
eral Government  manages  its  delinquency 
control  efforts,  and  a  survey  of  existing  in- 
formation systems  relating  to  Federal  juvenile 
delinquency  activities. 


National  Advisory  Committee 

The  Act  also  creates  the  National  Advisory 
Committee  on  Juvenile  Justice  and  Delin- 
quency Prevention.  This  Committee  consists 
of  21  members  appointed  by  the  President, 
at  least  seven  of  whom  must  be  under  the 
age  of  26  at  the  time  of  their  appointments. 
Members  must  have  special  knowledge  about 
the  prevention  and  treatment  of  juvenile 
delinquency  or  the  administration  of  juvenile 
justice,  and  the  majority  must  not  be  full- 
time  employees  of  Federal,  State,  or  local 
governments.  The  Committee  must  meet  at 
least  four  times  a  year. 

The  Committee  has  four  basic  functions. 

•  To  advise  the  Administrator  in  the  devel- 
opment of  policy,  objectives,  and  priorities 
for  all  Federal  juvenile  delinquency  programs; 

•  To  advise  in  the  preparation  of  reports 
and  recommendations  to  the  President  and 
the  Congress; 

•  To  provide  advice,  counsel,  and  recom- 
mendations to  the  Juvenile  Justice  Institute 
in  the  development  of  its  programs; 

•  To  assist  in  the  development  of  standards 
for  the  administration  of  juvenile  justice. 

The  Committee  also  has  a  strong  involvement 
in  funding  considerations,  public  information 
programs,  and  impacts  on  State  and  local 
criminal  justice  agencies,  professionals,  man- 
agers, and  the  general  public. 

There  are  three  subcommittees:  one  to  advise 
the  Administrator  on  standards  for  the  ad- 
ministration of  juvenile  justice,  one  to  over- 
see the  activities  of  the  National  I  nstitute  for 
Juvenile  Justice  and  Delinquency  Prevention, 
and  one  to  work  with  the  Coordinating 
Council  on  the  concentration  of  Federal 
efforts. 
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The  Advisory  Committee  was  appointed  on 
March  19,  1975  and  has  met  twice.  Each  of 
the  subcommittees  also  has  met.  The  stand- 
ards subcommittee  has  submitted  its  first 
report  to  the  Congress  and  to  the  President. 

Formula  Grants 

The  Juvenile  Justice  Act  recognizes  that  if 
youth  crime  and  its  causes  are  to  be  cur- 
tailed, a  major  effort  must  be  made  at  the 
State  and  local  level. 

The  Federal  Government  may  advise,  may 
provide  information  and  conduct  research, 
may  evidence  leadership,  may  provide  coor- 
dination and  direction,  and  may  even  carry 
out  some  specific  programs  on  its  own.  But 
it  is  the  public  and  private  agencies  at  State 
and  local  levels  that  operate  the  programs  and 
projects  with  a  direct  and  substantial  bearing 
on  the  problems  of  juvenile  delinquency. 

Therefore,  a  major  activity  for  the  Office  of 
Juvenile  Justice  is  to  make  formula  block 
grants  to  the  States  to  assist  them  in  plan- 
ning, establishing,  operating,  coordinating, 
or  evaluating  juvenile  projects.  The  amount 
available  for  this  purpose  is  from  50  to  75 
percent  of  the  action  funds  appropriated 
under  the  Act. 

The  formula  grants  are  allocated  according 
to  the  population  of  a  State  under  the  age 
of  18,  with  a  minimum  of  $200,000  for  each 
State  plus  the  District  of  Columbia  and 
Puerto  Rico.  A  minimum  of  $50,000  is 
available  for  the  Trust  Territory  of  the 
Pacific,  the  Virgin  Islands,  American  Samoa, 
and  Guam. 

An  additional  $2  million  has  been  made 
available  from  special  emphasis  grant  funds 
to  plan  for  and  build  administrative  capacity. 

To  receive  formula  grants  from  the  initial 
appropriation  States  were  required  to  submit 
a  Plan  Supplement  Document,  amending 
their  FY  1975  Comprehensive  State  Plans, 


by  August  1,  1975.  Nine  States  and  one 
Territory  did  not  choose  to  participate. 
These  are  Alabama,  American  Samoa,  Colo- 
rado, Hawaii,  Kansas,  Oklahoma,  Rhode 
Island,  Utah,  West  Virginia,  and  Wyoming. 
The  other  States  and  Territories  did  submit 
the  plans  and  $10.6  million  has  been  awarded 
for  the  FY  1975  formula  grant  effort.  The 
State  allocations  are  listed  in  Table  11-2. 


Table  11-2.  Allocation  of  Ji 

jvenile  Justice  and  Delinquency  Prevention  Block 

Grant  Funds 

Alabama 

Nevada 

200,000 

Alaska 

200,000 

New  Hampshire 

200,000 

Arizona 

200,000 

New  Jersey 

245,000 

Arkansas 

200,000 

New  Mexico 

200,000 

California 

680,000 

New  York 

599,000 

Colorado 

— 

North  Carolina 

200,000 

Connecticut 

200,000 

North  Dakota 

200,000 

Delaware 

200,000 

Ohio 

383,000 

District  of  Columbia 

200,000 

Oklahoma 

— 

Florida 

216,000 

Oregon 

200,000 

Georgia 

200,000 

Pennsylvania 

395,000 

Hawaii 

— 

Rhode  Island 

— 

Idaho 

200,000 

South  Carolina 

200,000 

Illinois 

389,000 

South  Dakota 

200,000 

Indiana 

200,000 

Tennessee 

200.000 

Iowa 

200,000 

Texas 

410,000 

Kansas 

— 

Utah 

— 

Kentucky 

200,000 

Vermont 

200,000 

Louisiana 

200,000 

Virginia 

200,000 

Maine 

200,000 

Washington 

200,000 

Maryland 

200,000 

West  Virginia 

— 

Massachusetts 

200,000 

Wisconsin 

200.000 

Michigan 

333,000 

Wyoming 

— 

Minnesota 

200,000 

American  Samoa 

~ 

Mississippi 

200,000 

Guam 

50.000 

Missouri 

200,000 

Puerto  Rico 

200.000 

Montana 

200,000 

Virgin  Islands 

50,000 

Nebraska 

200,000 

Trust  Territory 

50,000 
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The  Plan  Supplement  Document  must  con- 
tain the  SPA'S  strategy  for  meeting  certain 
requirements  of  the  Juvenile  Justice  Act  and 
LEAA  guidelines. 

With  regard  to  status  offenders,  this  strategy 

must  describe  the  current  situation  regarding 

the  institutionalization  of  status  offenders 

and  explain  which  programs  will  be  funded  to   expulsions. 

address  this  issue.  ,  ,      ,         .,  ^,    . 

At  least  20  percent  of  funds  available  for 
The  strategy  also  must  address  the  Act's  pro-     special  emphasis  programs  must  be  made  to 
hibition  against  confining  juveniles  in  institu-     pnvate  nonprofit  agencies,  organizations,  or 
tions  where  they  will  have  regular  contact 
with  adult  offenders. 


•  To  facilitate  the  adoption  of  the  recom- 
nnendations  of  the  Advisory  Committee  and 
the  Institute,  and 

•  To  develop  and  implement  model  pro- 
grams and  methods  to  keep  students  in  ele- 
mentary and  secondary  schools  and  to  prevent 
unwarranted  and  arbitrary  suspensions  and 
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institutions  that  have  experience  in  dealing 
with  youth.  The  Act  also  requires  that  em- 
phasis be  placed  on  prevention  and  treatment. 

The  Office  has  developed  four  priorities  for 
discretionary  funding: 
through  State-administered  block  grant  funds.'  ^   p^^^^g,  ^^  ^^3,^5  offenders  from  deten- 


Special  Emphasis  Programs 

The  majority  of  LEAA  projects  are  funded 


This  same  pattern  holds  true  for  the  new 
Juvenile  Justice  Act.  But  the  Office  of  Juve- 
nile Justice  also  has  discretionary  funds  made 
available  by  both  the  Crime  Control  Act  and 
the  Juvenile  Justice  Act  to  support  projects 
that  are  national  in  scope,  have  a  particular 
focus,  demonstrate  special  techniques,  or  are 
experimental  in  nature. 


tion  and  correctional  facilities, 

•  Diversion  of  offenders  from  the  juvenile 
justice  system; 

•  Reduction  of  serious  crime  committed  by 
juveniles;  and 

•  Prevention  of  delinquency. 


According  to  the  Juvenile  Justice  Act,  special    The  Special  Emphasis  staff  has  worked 
emphasis  discretionary  grants  can  be  made  to    closely  with  the  Institute  to  develop  these 


public  and  private  agencies,  organizations, 
institutions,  or  individuals. 

•  To  develop  and  implement  new  ap- 
proaches, techniques,  and  methods  with 
respect  to  juvenile  delinquency  programs, 

•  To  develop  and  maintain  community- 
based  alternatives  to  traditional  forms  of 
institutionalization; 


priorities  and  to  plan  the  programs  based  on 
them.  So  far  the  Office  has  planned  and 
solicited  grant  applications  for  the  first  area; 
initial  planning  has  been  done  on  the  second. 
Special  emphasis  funds  also  are  supporting 
individual  projects  in  other  areas. 

Status  Offender  Initiative 

Ever  since  the  Plymouth  Bay  Colony,  Ameri- 


To  develop  and  implement  effective  means   <^ns  have  declared  that  certain  conduct 
tolerable  in  adults  will  not  be  tolerated  in 


of  diverting  juveniles  from  the  traditional 
juvenile  justice  and  correctional  system; 

•   To  improve  the  capability  of  public  and 
private  agencies  and  organizations  to  provide 
services  for  delinquents  and  youths  in  danger 
of  becoming  delinquent; 


children.  This  became  one  of  the  reasons  for 
the  establishment  of  a  separate  juvenile  court 
at  the  turn  of  the  century.  The  new  court 
was  established  to  serve  in  a  benevolent  role 
for  all  children  whether  they  were  brought 
before  it  for  a  peculiarly  juvenile  offense  or 
for  a  serious  criminal  act.  • 
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Today  every  juvenile  court  has  the  authority 
to  assume  jurisdiction  over  a  youth  on  one 
or  another  of  these  traditional  nonaiminal 
bases— truancy,  incorrigibility,  promiscuity, 
or  runaway.  These  acts  are  known  as  "status 
offenses"— they  are  offenses  only  because 
of  the  offender's  status  as  a  juvenile. 

The  first  major  juvenile  justice  initiative  deals 
with  the  need  to  keep  status  offenders  out  of 
detention  and  correctional  facilities.  An 
LEAA  survey  of  such  facilities  for  juveniles 
revealed  that  in  1971  about  one-third  of  all 
youths  in  institutions,  including  community- 
based  facilities,  were  status  offenders.  The 
goal  of  the  program  Is  to  halt  the  incarcera 
tion  of  juvenile  status  offenders  within  2 
years.  The  initiative  aims  to  develop  com- 
munity-based resources  to  replace  correc- 
tional institutions  used  for  these  juveniles. 
The  projects  will  demonstrate  to  other 
jurisdictions  methods  of  meeting  this  aim. 

The  Office  encouraged  24  selected  proposals 
from  potential  grantees  for  this  initiative. 
This  represents  a  selection  from  361  pre- 
liminary applications.  From  8  to  1 5  of  these 
applications  will  be  awarded.  The  applica- 
tions have  received  rigorous  review  by  staff 
teams  and  evaluators.  The  final  selection  will 
be  based  on  several  factors:  impact  on  the 
system,  number  of  children  affected,  cost 
in  relation  to  impact,  potential  for  including 
minority  populations,  and  overall  quality  of 
program  approaches.  Entire  States,  parts  of 
States,  entire  counties,  and  entire  cities  have 
been  given  priority  in  judging  potential  im- 
pact on  the  juvenile  justice  system.  Grant 
awards  are  expected  to  be  made  by  Octo- 
ber 30,  1975.  Depending  on  the  number  of 
applications  awarded,  the  initiative  will  be 
supported  with  from  $8.5  to  $15  million. 


Other  Grants 

In  addition  to  the  status  offender  program, 
the  Office  is  supporting  additional  projerts. 
Some  of  these  have  been  funded  with  1975 
Crime  Control  Act  funds,  some  with  1975 
Juvenile  Justice  funds,  and  some  were  funded 
by  LEAA  prior  to  the  creation  of  the  Office 
of  Juvenile  Justice.  A  few  of  these  grants  are 
described  below. 

Delinquency  Prevention  in  the  Schools.  The 

Metropolitan  School-Based  Delinquency 
Prevention  Program  in  Rock  Island,  III.,  is 
using  peer  groups  to  help  students  resolve 
their  problems  and  to  ease  young  offenders 
back  into  the  school  community.  The  objec- 
tive of  this  program  is  to  reduce  (1)  the 
number  of  court  petitions  of  students,  (2)  the 
dropout  rate,  and  13)  the  number  of  violent 
incidents  in  the  schools. 

Henry  Street  Settlement.  The  Henry  Street 
Settlement-Urban  Life  Center  in  New  York 
City  is  trying  to  reduce  antisocial  and  delin- 
quent behavior  by  integrating  counseling, 
education,  recreation,  and  other  services  and 
activities  into  one  program.  Adolescents  in 
the  program  will  perform  meaningful  paid 
public  service  work.  This  should  help  them 
become  productive,  self-reliant  members  of 
the  community.  The  program  also  will  pro- 
vide the  community  with  significant  new  or 
expanded  services. 

Neighborhood  Youth  Resources  Center.  This 
grant  supports  a  program  in  Philadelphia,  Pa., 
located  in  an  existing  community  center, 
that  emphasizes  both  diversion  from  the 
formal  juvenile  justice  system  and  preventing 
youths'  entry  into  the  system.  The  project 
will  seek  to  strengthen  the  adolescents'  ties 
to  the  schools,  their  families,  and  their  jobs. 

Juvenile  Female  Offenders.  Two  hundred 
female  offenders  in  Massachusetts  will  be 
served  by  this  project.  When  this  State  closed 
its  juvenile  correctional  institutions  3  years 
ago,  its  primary  concern  was  to  provide  effec- 
tive alternatives  for  boys  who  were  seen  as 
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posing  the  most  threat  to  society.  The  grant 
will  fill  the  gap  in  services  that  has  existed 
for  girls. 

Pennsylvania  Juvenile  Offender  Reintegration 
Project.  This  grant  is  developing  an  alterna- 
tive network  of  community-based  residential 
and  nonresidential  centers  for  approximately 
500  juvenile  offenders  in  Pennsylvania.  Many 
of  these  juveniles  are  serious  offenders.  The 
program  will  provide  a  variety  of  rehabilita- 
tion and  treatment  services.  A  major  part  of 
the  project  is  to  place  the  392  juveniles  pres- 
ently incarcerated  in  the  Camp  Hill  adult 
medium  security  penitentiary  in  the  com- 
munity-based alternative  programs.  The 
project  will  serve  both  male  and  female 
offenders. 

Project  IMPACT  (Integration  Methodology 
for  Planning  and  Coordination  Teamwork). 

This  grant  establishes  a  full-time  centralized 
unit  for  juvenile  justice  and  delinquency  pre- 
vention planning,  coordination,  and  program- 
ing in  Los  Angeles  County,  Calif.  The  proje« 
is  responsible  for  coordinating  the  activities 
of  approximately  1 5  separate  departments 
that  provide  services  to  juveniles.  One  of  the 
project's  goals  is  to  increase  understanding  of 
the  relationships  between  law  enforcement 
and  social  service  agencies  that  deal  with 
juveniles. 

Utah  Multi-County  Juvenile  Justice  Program. 

The  U.S.  Department  of  Agriculture's  Agri- 
cultural Extension  Service  at  Utah  State 
University  is  coordinating  its  services  with 
those  of  the  juvenile  justice  system  and  com- 
munity service  agencies  to  help  provide  alter- 
natives to  institutionalization  for  200  delin- 
quent youth  referred  by  the  juvenile  court. 
The  goals  of  the  program  are  to  reduce  the 
juveniles'  involvement  with  the  juvenile 
justice  system,  to  improve  their  school  per- 
formance, and  to  begin  to  prepare  them  for 
careers. 


National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention 

The  Act  established  within  the  Office  of 
Juvenile  Justice  the  National  Institute  for 
Juvenile  Justice  and  Delinquency  Prevention. 
The  Institute  was  given  five  major  functions: 

•  To  conduct,  coordinate,  and  encourage 
research  relating  to  any  aspect  of  juvenile 
delinquency; 

•  To  conduct,  coordinate,  and  encourage 
evaluation  relating  to  juvenile  delinquency; 

•  To  collect,  prepare,  and  disseminate  useful 
data  regarding  the  treatment  and  control  of 
juvenile  offenders; 

•  To  provide  training  for  personnel  con- 
nected with  the  treatment  and  control  of 
juvenile  offenders;  and 

•  To  establish  standards  for  the  administra- 
tion of  juvenile  justice  at  the  Federal,  State, 
and  local  levels. 

Institute  and  program  staff  have  been  work- 
ing together  to  develop  priorities  for  the 
Office  as  a  whole.  This  is  enabling  the  Office 
to  develop  a  fully  integrated  program, 
founded  on  research  and  coordinated  with 
evaluation  and  technical  assistance  programs. 

Planning  for  Evaluation 

The  Institute  believes  program  planning  and 
evaluation  planning  must  be  done  together. 
In  this  way.  programs  can  be  designed  to 
facilitate  useful  and  meaningful  evaluations. 

Both  the  Institute  staff  and  outside  experts 
are  being  used  in  planning  for  program  evalu- 
ation. This  planning  has  been  completed  for 
the  status  offender  program,  the  first  priority 
area,  and  is  underway  for  the  diversion  pro- 
gram, the  second  area.  The  grantee  assisting 
in  the  work  for  the  status  offender  program 
is  the  Social  Science  Research  Institute  of 
the  University  of  Southern  California.  The 
grantee  assisting  in  diversion  planning  is 
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Portland  State  University.  Grantees  have  not 
been  selected  for  the  third  and  fourth  prior- 
ity areas. 

A  separate  group  of  related  awards  will  be 
made  to  undertake  the  actual  evaluations  of 
projects  funded  under  each  program  area. 
One  grantee  will  be  responsible  for  coordi- 
nating the  evaluations  of  all  projects  funded 
under  a  program  area  and  for  developing  a 
comprehensive  report.  Separate  awards  will 
be  made  to  evaluate  each  action  project, 
gathering  standard  information  for  the  over- 
all evaluation  and  taking  advantage  of  the 
unique  research  opportunities  offered  by 
each  project. 

Assessing  Current  Knowledge 

The  first  task  in  evaluation  planning  for  the 
priority  areas  is  to  compile  and  assess  avail- 
able knowledge.  These  efforts  are  based  on 
studies  undertaken  through  the  National 
Evaluation  Program  (NEP)  of  the  National 
Institute  of  Law  Enforcement  and  Criminal 
Justice  (NILECJ),  LEAA's  research  arm  for 
adult  criminality.  The  NEP  studies  relating 
to  juveniles  are  being  monitored  by  the 
Juvenile  Justice  Institute.  Each  NEP  study 
will  define  the  topic  area,  develop  a  system 
for  classifying  project  types  within  the  uni- 
verse being  studied,  make  site  visits,  review 
existing  literature,  and  develop  research 
designs  for  future  evaluations. 

The  first  NEP  juvenile-related  study,  on 
Youth  Service  Bureaus,  has  been  completed. 
Other  studies,  on  diversion  and  alternatives 
to  incarceration,  alternatives  to  detention, 
and  delinquency  prevention,  will  be  com- 
pleted by  November. 

The  Juvenile  Justice  Institute  is  funding  other 
similar  assessment  programs  whose  results 
will  feed  directly  into  program  planning. 
These  include  a  study  of  intervention  pro- 
grams designed  to  reduce  crime  in  the  schools 
and  a  study  of  juvenile  gangs  in  the  12  largest 
U.S.  cities.  The  Institute  also  is  beginning 
assessments  of  intervention  techniques  for  the 


treatment  of  violent  juvenile  offenders  and  a 
study  on  the  relationship  between  delin- 
quency and  learning  disabilities. 

Training 

The  Juvenile  Justice  Act  mandates  a  major 
role  for  the  Institute  in  training  persons  who 
work  with  troubled  youth.  The  Institute  is 
in  the  process  of  developing  such  a  program, 
which  will  include  training  conducted  within 
the  Institute,  other  efforts  conducted  by 
national  and  regional  organizations,  and 
technical  training  teams  to  assist  the  States 
by  training  the  trainers. 

Both  extensive  training  sessions  to  develop 
basic  skills  and  short-term  courses  to  expose 
people  to  new  skills  will  be  developed.  Those 
to  be  trained  are  professional,  paraprofes- 
sional,  and  volunteer  personnel,  including 
those  involved  in  law  enforcement,  educa- 
tion, judicial  functions,  welfare  work,  and 
other  fields. 
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Standards 

The  Institute  also  is  required  to  review 
existing  reports,  data,  and  standards  relating 
to  the  juvenile  justice  system  and  to  develop 
recommended  standards  for  the  administra- 
tion of  juvenile  justice  at  the  Federal,  State, 
and  local  level. 

The  Institute  is  coordinating  this  effort  with 
two  other  ongoing  standards-development 
projects-the  Juvenile  Justice  Standards 
Project,  conducted  by  the  American  Bar 
Association  and  the  Institute  of  Judicial 
Administration  in  New  York,  and  the  Stand- 
ards and  Goals  Task  Force.  The  latter  is 
funded  by  LEAA  as  part  of  its  followup 
effort  to  the  work  of  the  National  Advisory 
Commission  on  Criminal  Justice  Standards 
and  Goals,  whose  reports  were  published  in 
1973. 


Effects  of  Alternatives  to  Incarceration. 

Harvard  University  is  continuing  a  multi- 
year  evaluation  of  the  Massachusetts  experi- 
ment in  alternatives  to  incarceration  for 
juveriiles.  The  project  is  evaluating  the 
community-based  programs  developed  since 
Massachusetts  closed  its  training  schools  in 
1972. 

Respondents  Panel.  A  grant  to  the  National 
Center  for  Juvenile  Justice,  the  research  arm 
of  the  National  Council  of  Juvenile  Court 
Judges,  will  support  a  panel  of  knowledge- 
able people  on  juvenile  matters  who  will  act 
as  a  sort  of  early  warning  system  on  trends 
in  juvenile  justice.  The  panel  also  will  collect 
limited  amounts  of  information  such  as 
arrest  data  on  particular  types  of  offenders. 


Other  Projects 

The  Institute  is  funding  or  developing  a  num- 
ber of  projects  that  relate  to  its  mandates  to 
disseminate  Information,  to  conduct  research, 
and  to  perform  evaluations.  A  few  of  these 
are  described  below. 

Juvenile  Delinquency  Assessment  Centers.  As 

a  major  aspect  of  its  information  program, 
the  Institute  proposes  to  establish  several 
Assessment  Centers,  each  to  focus  on  a  dif- 
ferent aspect  of  juvenile  delinquency  or 
juvenile  justice.  Each  will  collect,  synthesize, 
arxl  disseminate  information  within  a  topic 


Juvenile  Corrections.  Continuation  support 
Is  being  provided  to  the  National  Assessment 
of  Juvenile  Corrections  project  at  the  Univer- 
sity of  Michigan.  This  project  seeks  to: 
(1)  develop  objective,  empirical  bases  for 
assessing  the  relative  effectiveness  of  correc- 
tional programs,  (2)  generate  systematic, 
comparative,  and  comprehensive  nationwide 
information  about  major  aspects  of  juvenile 
corrections,  and  (3)  make  policy  recom- 
mendations about  juvenile  programs. 
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Technical  Assistance 

The  Juvenile  Justice  Act  requires  that  techni- 
cal assistance  be  provided  to  (1 )  public  and 
private  agencies,  institutions,  and  Individuals 
in  developing  and  implementing  juvenile  de- 
linquency programs,  and  (2)  Federal,  State, 
and  local  governments,  courts,  public  and 
private  agencies,  institutions,  and  individuals 
for  planning,  establishing,  funding,  operating, 
or  evaluating  juvenile  delinquency  programs. 

The  Office  of  Juvenile  Justice  also  has  respon- 
sibility in  conjunction  with  several  other 
offices  within  LEAA  to  prepare  guidelines 
for  States  and  to  help  them  develop  juvenile 
delinquency  plans.  To  carry  out  these  respon- 
sibilities the  Office  of  Juvenile  Justice  has 
established  a  Division  of  Technical  Assistance 
with  the  following  functions; 

•  To  coordinate  activities  with  other  sec- 
tions of  the  Office  to  insure  that  a  compre- 
hensive and  efficient  use  of  juvenile  delin- 
quency resources  is  maintained,  and  that 
national  and  regional  staff  have  the  necessary 
juvenile  justice  expertise; 

•  To  help  the  Juvenile  Delinquency  Special- 
ists in  the  regional  offices  to  (1 )  develop  a 
technical  assistance  strategy  that  will  assess 
regional,  State,  and  local  juvenile  justice 
needs,  and  (2)  develop  and  implement  stand- 
ards and  guidelines  for  juvenile  justice  and 
delinquency  prevention, 

•  To  support  other  LEAA  offices  in  plan- 
ning, developing,  and  conducting  ongoing 
training  activities  for  the  Juvenile  Delin- 
quency Specialists  in  the  regional  offices  and 
in  the  spa's  on  techniques  and  program 
methods  to  implement  the  Juvenile  Justice 
Act  successfully; 


•  To  help  States,  communities,  public  and 
private  agencies  and  organizations,  and  indi- 
viduals to  enhance  their  capacity  to  under- 
take effective  program  planning  design  and 
implementation;  and 

•  To  review  the  juvenile  justice  component 
of  the  States'  comprehensive  plans,  including 
(1)  State  methods  of  deinstitutionalizing 
status  offenders,  (2)  State  plans  and  goals 
including  methods  to  segregate  adult  and 
juvenile  offenders,  to  address  the  incidence 
of  juvenile  delinquency,  and  to  identify  pro- 
gram approaches  that  might  benefit  other 
jurisdictions;  and  (3)  State  technical  assist- 
arKe  needs  and  problem  areas. 
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For  nearly  three-quarters  of  a  century,  the 
Federal  Government  has  been  spending 
money  to  prevent  juvenile  delinquency  and 
rehabilitate  delinquents.  But  the  overall 
Federal  effort  has  eluded  definition.  "Pre- 
vention," "enforcement,"  and  "treatment" 
activities  make  up  a  variety  of  programs 
that  are  indirectly  related  to  law  enforce- 
ment and  criminal  justice.  However,  the 
relationships  among  these  programs  have 
heretofore  not  been  clearly  drawn  or 
defined. 

In  1972  and  1973,  the  Interdepartmental 
Council  to  Coordinate  All  Federal  Juvenile 
Delinquency  Programs,  aided  by  the  Census 
Bureau,  produced  catalogs  of  all  Federal 
programs  defined  as  being  related  to  juvenile 
delinquency.  These  catalogs  described  the 
qualitative  nature  of  the  programs,  depart- 
ment-by-department. However,  they  did  not 
attempt  to  describe  any  unifying  program 
characteristics,  and  thus  did  not  aggregate 
the  many  separate  efforts  into  a  coherent 
framework. 

The  analysis  in  this  report  brings  up  to  date 
the  description  of  the  Federal  Government's 
role  in  juvenile  delinquency  prevention.  It 
includes  the  following  parts: 

A  Profile  of  the  Current  Federal  Effort.  This 
section  concerns  the  question  of  what  "re- 
lated to  juvenile  delinquency"  really  means. 

Priority  Needs  and  Spending  Patterns.  This 
section  discusses  the  assumptions  in  current 
Federal  delinquency  prevention  programs 
and  how  these  relate  to  priorities. 

Assessment  of  Federal  Program  and  Project 
Evaluations.  This  study,  which  preceded  the 
creation  of  the  Office  of  Juvenile  Justice, 
was  conducted  by  the  Interdepartmental 
Council  to  Coordinate  All  Federal  Juvenile 
Delinquency  Programs.  However,  the  docu- 
ment contains  important  background  infpr- 
mation  directly  related  to  information  in 
this  analysis. 


Information  Needs.  This  part  discusses  Fed- 
eral information  needs  and  plans  to  meet 
them.  A  major  goal  is  to  bridge  the  gap  be- 
tween evaluative  information  and  planning 
decisions  about  what  should  be  done  in  the 
future. 

Finally  three  appendices  contain  program- 
by-program  information  on  the  117  individ- 
ual Federal  efforts  currently  defined  as  "re- 
lated to  juvenile  justice  and  delinquency 
prevention."  The  first  gives  program  budgets 
for  the  past  3  years;  the  second  explains  and 
amplifies  data  bases  used  for  the  budget  analy- 
sis, and  the  third  contains  abstracts  of  the  1 1 7 
Federal  programs.  The  Appendices  are  printed 
as  Volume  II. 

Criteria  Development 

The  Juvenile  Justice  Act  requires  the  Admin- 
istrator to  develop  a  detailed  statement  of 
criteria  for  identifying  the  characteristics  of 
juvenile  delinquency,  juvenile  delinquency 
prevention,  diversion  of  youths  from  the 
juvenile  justice  system,  and  the  training, 
treatment,  and  rehabilitation  of  juvenile 
delinquents. 

The  Office  of  Juvenile  Justice  is  in  the 
process  of  developing  these  criteria  which 
will  be  included  in  the  Second  Analysis  and 
Evaluation  of  Federal  Juvenile  Delinquency 
Programs,  to  be  submitted  by  the  LEAA 
Administrator  to  the  President  and  to  the 
Congress  prior  to  September  30,  1976. 

The  ambiguity  of  many  of  the  terms  for 
which  criteria  are  being  developed  has  added 
to  the  problems  of  juvenile  delinquency  pre- 
vention and  control.  The  process  of  develop- 
ing them  therefore  is  designed  to  achieve 
consensus  among  a  broad  range  of  profes- 
sionals working  in  the  delinquency  area. 
Members  of  the  Coordinating  Council  and 
the  National  Advisory  Committee  are  in- 
volved in  this  development  process. 
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The  1972  inventory  of  Federal  progranns 
related  to  juvenile  justice  and  delinquency 
prevention  contained  a  total  of  166  pro- 
grams. In  the  1973  update,  this  number 
dropped  to  132  through  the  termination  of 
some  programs  and  the  consolidation  of 
others.  This  list  was  subsequently  used  as 
an  official  inventory  of  the  Federal  effort 
during  the  preparation  of  the  Juvenile  Justice 
Act,  and  during  the  work  of  the  Task  Force 
that  preceded  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention. 

When  the  Office  was  formed,  one  of  its  first 
actions  was  to  update  the  list  and  obtain  basic 
information  about  the  Federal  activities  de- 
SCTibed.  This  included  identifying  15  new 
programs  that  postdate  the  Census  Bureau 
survey.  After  additions,  deletions,  and 
consolidation,  the  number  of  programs 
shrank  to  117;  all  are  described  in  the  appen- 
dices to  this  report. 

It  should  be  emphasized  that  even  the  up- 
dated inventory  discussed  here  is  a  preliminary 
one.  One  of  the  requirements  of  the  Juvenile 
Justice  Act  is  that  LEAA  establish  detailed 
criteria  for  deciding  what  activities  fall  within 
the  purview  of  the  Act.  A  process  has  been 
'established  for  developing  these  criteria, 
which  will  be  the  basis  for  a  definitive  pro- 
gram inventory  in  the  future. 


Defining  the  Federal  Effort 

The  Federal  money  spent  on  and  around  the 
juvenile  delinquency  problem  in  FY  1975 
totals  somewhere  between  $92  million  and 
$20  billion.  There  are  two  principal  reasons 
for  this  huge  discrepancy  in  estimates.  The 
first  is  that  programs  to  prevent  delinquency 
have  a  very  different  focus  than  programs  to 
respond  to  delinquency,  and  this  difference 
interferes  with  comparisons  of  program-level 
budget  totals.  A  million  dollars  spent  on 
salaries  for  juvenile  probation  officers  may 
or  may  not  be  more  "useful"  in  combating 
delinquency  than  a  million  dollars  spent  on 
salaries  for  teachers  in  ghetto  schools.  How- 
ever, the  proportions  of  the  money  that 
should  be  included  in  a  "delinquency  ex- 
penditures" category  are  clearly  different. 

In  the  former  case,  the  dollars  are  spent  ex- 
clusively on  youth  who  are  judged  delin- 
quent, for  the  explicit  purpose  of  making 
them  less  delinquent;  thus  the  entire  million 
dollars  can  be  classified  as  "spent  on  the 
delinquency  problem." 

In  the  latter  case,  the  dollars  for  teachers  are 
spent  on  a  population  that  may  include  pre- 
delinquents, but  for  purposes  that  do  not 
relate  specifically  to  preventing  delinquency. 
Therefore  the  number  of  dollars  actually 
spent  on  "the  delinquency  problem"  is  sub- 
stantially less  than  a  million,  though  the 
precise  number  remains  unknown. 

This  first  source  of  uncertainty  about  the 
magnitude  of  the  Federal  effort  is  inevitable 
for  the  foreseeable  future.  There  are  no  pro- 
rating formulas  for  calculating  the  antidelin- 
quency  component  of  an  extra  teacher  or  a 
free  school  lunch. 

A  second  source  of  uncertainty  is  purely  a 
matter  of  reporting.  For  most  programs,  only 
a  portion  of  the  projects  have  any  relation- 
ship to  delinquency,  and  the  distorted  esti- 
mates produced  by  aggregating  program 
budgets  will  persist  until  project-by-project 
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data  are  available.  To  add  all  of  the  budget 
for  LEAA's  discretionary  grant  program,  for 
example,  grossly  overstates  the  dollars  used 
for  delinquency  projects,  though  some  of  the 
grants  are  directly  and  wholly  related  to  de- 
linquency, others  are  w/holly  unrelated. 

Thus  in  the  discussion  of  dollar  resources 
committed  to  the  "Federal  effort,"  four 
types  of  effort  must  be  specified  separately. 

The  Direct  Federal  Effort  to  Deal  with  De- 
linquency and  Predelinquent  Youth.  This 
effort  embraces  10  programs  that  are  exclu- 
sively and  explicitly  devoted  to  the  delin- 
quency problem  and  thus  make  up  the  core 
of  the  Federal  effort.  For  convenience,  these 
activities  will  be  labeled  "delinquency  treat- 
ment programs." 

The  Direct  Federal  Effort  to  Assist  Vulnera- 
ble Segments  of  the  Youth  Population.  These 
are  the  prevention  (defining  "prevention" 
broadly)  programs.  To  fit  in  this  category,  a 
program  must  meet  three  criteria: 

•   The  benefits  of  the  program  must  be 
directed  explicitly  toward  youth  (persons 
under  21  years  of  age). 


Related  parts  of  the  general  Federal  effort 
to  upgrade  law  enforcement  and  criminal 
Justice.  This  category  includes  all  Department 
of  Justice  programs  that  include  juveniles  as 
one  of  the  target  populations  without  focus- 
ing on  them  exclusively.  The  label  for  this 
category  of  1 5  programs  is  "related  law 
enforcement/criminal  justice  (LE/CJ)  im- 
provement programs." 

Related  Parts  of  the  General  Federal  Effort 
to  Upgrade  the  Quality  of  Life-Specifically 
Those  Activities  with  Special  Relevance  to 
Youth.  This  title  embraces  a  wide  variety  of 
programs,  ranging  from  food  stamps  to  parks 
and  from  mental  health  to  summer  jobs.  The 
rationale  for  linking  these  57  programs  with 
delinquency  prevention  is  usually  tenuous, 
and  the  proportion  of  the  program  budgets 
devoted  to  youth  is  often  small.  As  an  aggre- 
gate, this  category  is  not  a  meaningful  gage 
of  the  magnitude  of  the  Federal  effort  to 
combat  delinquency.  These  programs  will  be 
called  "related  general  programs." 

Federal  Spending 


These  descriptions  of  the  four  Federal  efforts 
reveal  that  the  number  of  dollars  actually 
devoted  to  juvenile  delinquency  falls  far  short 
of  the  $20  billion  total  budget  of  the  117 
programs  included  in  the  Federal  inventory. 
A  noteworthy  aspect  of  that  budget  total  is 
that  only  one-half  of  1  percent  was  devoted 
to  direct  treatment  programs,  and  only  18 
percent  to  programs  providing  services  to  the 
overall  population  of  youth  at  risk.  More 
than  80  percent  represents  budgets  of  pro- 
grams only  distantly  or  partially  related  to 
the  delinquency  problem.  The  exact  totals 
for  the  four  types  of  effort  in  FY  1975  are 
displayed  in  Table  III-1. 
'This  does  not  imply  that  the  true  population  of  "youth  at  risk"  is  composed 
uniquely  of  the  socially  and  economically  disadvantaged.  There  are  also  population 
segments  that  are  at  risks  because  of  mental  and  psychological  disabilities,  family  con- 
ditions, and  the  many  other  causes  of  delinquency  about  which  little  is  known.  However, 
the  main  targets  of  programs  in  this  category  are  the  presumed  social,  educational,  and 
economic  causes  of  juvenile  delinquency. 


•  The  bulk  of  that  youth  population  must 
be  considered  especially  vulnerable  to  delin- 
quency (e.g.,  socially  or  economically  dis- 
advantaged). 

•  The  service  or  benefit  must  explicitly  or 
implicitly  compete  with  factors  believed  to 
be  direct  causes  of  delinquent  behavior. 

Thirty-six  programs  meet  these  three  cri- 
teria. The  short  label  for  this  category  is 
"programs  for  youth  at  risk."' 
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Table  1 1 1-1.  Aggregate  FY-1975  Funding  for  the  Four  Types  of  Federal  Effort 

Type  of  Program  FY  1975  Funding  %  of  Total 

(000.000) 

Delinquency  treatment  programs  $92.0  0.5 

Programs  for  youth  at  risk  3635.3  18.1 

Related  LE/CJ  improvement  programs  920.8  5.8 

Related  general  programs  15154.0  75.6 

TOTAL  $19802.1  100."0 

The  FY  1975  proportions  for  the  aggregated 
budgets  are  roughly  comparable  to  those  in 
the  preceding  2  years  and  those  projected  for 
FY  1 976,  as  shown  in  F  igure  1 1 1- 1 . 

The  budgets  for  related  LE/CJ  programs  and 
programs  for  "youth  at  risk"  are  projected  to 
drop  somewhat  during  FY  1976,  after  mod- 
erate increases  from  FY  1973  through  FY 
1975.  Related  general  programs  continue  to 
expand  steadily.  Delinquency  treatment  pro- 
grams jumped  dramatically,  but  this  was 
partially  the  result  of  budget  relabeling  upon 
creation  of  the  Juvenile  Justice  Office,  rather 
than  real  increases  in  funds  devoted  to  delin- 
quency. 

Another  noteworthy  point  about  the  overall 
budget  is  that  the  proportiQhs  devoted  to 
each  type  of  effort  change  dramatically  when 
viewed  from  a  per  capita  standpoint.  Using 
the  FY  1975  budget  data,  a  per  capita  ap- 
proach to  the  budgets  yields  this  breakdown 
by  type  of  Federal  effort: 

•   The  $92  million  for  delinquency  treatment 
programs  was  focused  on  the  1 .2  million  to 
1.4  million  juveniles  taken  into  custody.  Per 
capita  expenditure:  $66-$77.' 


^The  lower  boundary  is  taken  from  the  Uniform  Crime  Reports  (UCR),  1973  (the  most 
recent  edition  available)  on  the  total  juveniles  taken  into  custody  by  all  agencies  (Table  21 , 
p.  1 19).  The  number  is  not  extrapolated,  the  figures  for  1971 ,  1972,  and  1973  remained 
nearly  constant.  The  upper  boundary  assumes  a  possible  20  percent  increase  in  1975. 
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•  The  $3635.3  million  for  youth-at-risk 
programs  was  focused  primarily  on  youth  in 
poor  families-a  population  of  roughly  12.1 
to  23.3  million.  Per  capita  expenditure: 
$156-$300.' 

•  The  $920.8  million  for  related  LE/CJ  im- 
provement programs  was  focused  on  the  4.0 
to  4.8  million  adults  and  juveniles  in  contart 
with  the  criminal  justice  system  as  offenders. 
Per  capita  expenditure;  $192-$230.* 

•  The  $15,154  million  for  related  general 
programs  was  mostly,  but  by  no  means  ex- 
clusively, focused  on  the  poor  (at  least  one- 
third  and  as  much  as  two-thirds  of  the  U.S. 
population)  or  roughly  7Z2  to  144.4  million 
people.  Per  capita  expenditure:  $105-$210.* 

Table  II 1-2  shows  the  range  of  per  capita  ex- 
penditures represented  by  the  1 1 7  programs. 

Per  capita  expenditures  have  been  discussed 
in  terms  of  ranges  because  the  sizes  of  the 
target  populations  can  only  be  estimates.  But 
even  assuming  a  generous  margin  of  error, 
the  change  in  the  profile  of  expenditures  is 
extreme,  as  shown  in  Figure  III-2.  For  pur- 
poses of  illustration,  per  capita  expenditures 
in  the  figure  are  calculated  assuming  target 
populations  are  midway  between  the  upper 
and  lower  boundaries. 


Table  II 1-2.   Estimates  of  Per  Capita   FY1975Funding 

for  the  Four  Types  of 

Federal  Effort 

Type  of  Program 

Lower  Pop. 
Dollars 

Estimate 
%  of  Total 

Upper  Pop. 
Dollars 

Estimate 
%  of  Total 

Delinquency  treatment 
programs 

77 

9.4 

66 

12.7 

Programs  for  youth 
at  risk 

300 

36.7 

156 

30.1 

Related  LE/a 
improvement  programs 

230 

28.2 

192 

37.0 

Related  general 
programs 

210 

25.7 

105 

20.2 

TOTAL 

$817 

100.0 

$519 

100.0 

'Both  figures  are  taken  from  the  Statistical  Abstract  of  the  United  States,  extrapolated 
from  1970  census  data.  The  lower  boundary  is  youth  under  21  living  in  families  at  or  below 
the  poverty  level;  the  upper  boundary  is  youth  under  21  living  in  families  in  the  bottom 
quarter  of  the  income  distribution. 

*  Lower  boundary:  1973  total  of  adults  arrested  and  juveniles  taken  into  custody  (UCR 
Tables21,p.  119, and  22, p.  124).  Upper  boundary  assumes  a  20  percent  increase  in  the 
1975  figures. 

'Based  on  a  1975  population  prXDJection  of  216  million,  taken  from  the  Statistical 
Abstract,  1972,  Table  7,  p.  8. 
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Figure  1 1 1-2.  Contrast  Between  Aggregate  and  Per  Capita  Views  of  tine  Four 
Typesof  Effort  (FY  1975) 


In  the  aggregate  view,  94%  of  the 
dollars  are  spent  on  efforts  related 
to  prevention  rather  than  treatment . 


. . .  while  a  per  capita  view  indicates 
that  funds  for  treatment  and 
prevention  are  about  equal. 


The  most  significant  contrast  in  the  figure 
concerns  the  relative  importance  of  treatment 
within  the  criminal  justice  system  (delin- 
quency treatment  and  related  LE/CJ  pro- 
grams) as  compared  to  nonspecific  preventive 
programs  (youth  at  risk  and  general  related 
programs).  Preventive  programs  virtually 
monopolize  the  aggregate  expenditures,  but 
only  constitute  about  half  of  the  per  capita 
expenditures.  In  this  sense  it  is  wrong  to 
view  the  current  Federal  effort  as  over- 
whelmingly or  even  predominantly  preven- 
tion-oriented. 

Funding  Sources 

The  question  of  which  agency  is  spending 
how  much  depends  on  whether  aggregate  or 
per  capita  estimates  are  used.  Figure  II 1-3 
indicates  the  magnitude  of  department-by- 
department  contrasts. 


The  changes  in  proportions  are  so  great  that 
it  is  more  informative  to  discuss  funding 
sources  for  the  117  programs  in  terms  of 
type  of  Federal  effort,  rather  than  as  a  whole. 
As  Figure  III-4  indicates,  the  categories  of 
delinquency  treatment  and  related  LE/CJ 
programs  were  dominated  by  the  Depart- 
ment of  Justice  (DOJ).  Youth-at-risk  pro- 
grams were  primarily  administered  by  the 
Department  of  Health,  Education,  and  Wel- 
fare (HEW).  The  three  biggest  sponsors  of 
related  general  programs  were  the  Depart- 
ments of  Agriculture  (USDA),  Transporta- 
tion (DOT),  and  Housing  and  Urban  Develop- 
ment (HUD).  They  did  so  by  virtue  of  a  few 
programs  with  small  portions  devoted  to 
youth  but  very  large  overall  budgets.  This 
situation  points  up  the  dubious  significance 
of  the  related  general  category  when  dealing 
with  program-level  budgets. 


533 


Figure  III-3.  Contrast  Between  Aggregate  and  Per  Capita  Views  of  Funding 
Sources  (FY  1975)  


The  Aggregate  Budget 


The  Per  Capita  Budget 


Department  of  Labor  ($22) 
■Department  of  Housing  and 
Urban  Development  ($28) 

Oepartrnent  of  Agriculture  (S431 
Department 


Following  Figure  1 1 1-4  is  a  detailed  discussion 
of  the  funding  sources  for  each  type  of  pro- 
gram. Aggregates  for  each  agency  are  based 
on  program  budgets,  not  project  budgets.' 


'The  errors  this  introduces  are  unavoidable  at  this  time,  and  probably  substantial.  For 
example,  LEAA  alone  has  been  spending  more  than  $100  million  annually  since  1972  on 
projects  directly  and  exclusively  devoted  to  delinquency,  yet  Department  of  Justice  pro- 
grams directly  and  exclusively  devoted  to  delinquency  had  budgets  aggregating  only  $60 
million.  The  remainder  of  the  juvenile  justice  projects  were  funded  under  programs  that  fit 
the  related  LE/CJ  category.  Presumably  the  figures  for  other  agencies  are  similarly  distorted 
by  the  absence  of  pro|ect-by-project  information. 
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Figure  III-4.   FY  1975  Federal  Efforts  by  Funding  Source 


Delinquency  Treatment  Programs 


Youth  at  Risk  Programs' 


•Tfiis  figure  does  not  include  the  Department  of  Labor's  Summer  Jobs  Program  because  a 
supplemental  appropriation  of  $456  million  was  not  made  until  June  16,  1975-too  late  for 
inclusion  in  this  analysis.  In  FY  1975  the  program  goal  is  to  provide  summer  jobs  for  more 
than  840,400  economically  disadvantaged  youths. 


Related  LE/CJ  Improvement  Programs 


Related  General  Programs* 


*  Late  revisions  to  the  budget  totals  provided  by  program  officials  reveal  that  the  figures 
for  Department  of  Agriculture  (USDA)  programs  were  too  low.  The  changes  brmg  USDA 
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programs  from  30.2  percent  to  33.7  percent  of  the  total  for  "related  general  programs,"  and 
raise  the  dollar  figure  for  that  set  of  programs  by  5.4  percent.  This  implies  some  changes  in 
other  figures  and  tables  that  include  data  on  related  general  programs.  None  of  these  signifi- 
cantly affect  the  shape  of  the  budget  priorities  described  in  this  section. 


Delinquency  Treatment  Programs 

The  Justice  Department,  and  more  specifi- 
cally LEAA,  is  the  primary  funding  source 
for  programs  dealing  directly  with  delinquent 
behavior.  Of  the  $92  million  spent  in  1975, 
DOJ  accounted  for  almost  two-thirds.  HEW 
spent  $31.8  million  on  programs  classified  in 
this  category,  through  its  activities  for  run- 
away youth  and  one  of  its  programs  tor 
educationally  deprived  children.  The  Depart- 
ment of  the  Interior  (DOI)  administered  the 
only  other  Federal  activity  directly  related 
to  youth  already  considered  delinquent  (see 
Table  1 11-3). 

Table  1 11-3.  Delinquency  Treatment  Programs 

Justice-LEAA  (OJJDP) 

Concentration  of  Federal  Efforts 

Formula  Grants 

National  Institute  for  Juvenile  Justice  and 

Delinquency  Prevention 
Special  Emphasis  Grants 
Technical  Assistance 

Justice-Bureau  of  Prisons 

Operation  of  Juvenile  and  Youth  Institutions 
Operation  of  Young  Adult  Institutions 

Interior-Bureau  of  Indian  Affairs 

Detention  Facilities  and  Institutions  Oper- 
ated for  Delinquents 

HEW-Office  of  Education  ~ 

Educationally  Deprived  Children-State- 
Administered  institutions  Serving 
Neglected  or  Delinquent  Children 

HEW-Office  of  Huntan  Development 

Runaway  Youth  Program 


Programs  for  Youth  at  Risk 

Programs  focused  on  preventing  delinquency 
cover  a  spectrum  so  broad  that  it  is  more 
accurate  to  label  them  as  programs  directed 
toward  youth  at  risk  than  as  delinquency 
prevention  programs.  Grouped  under  this 
category  are  school  activities,  vocational 
opportunities,  recreational  outlets,  and 
similar  programs. 

HEW  is  the  major  funding  agency  for  these 
preventive  activities.  In  FY  1975  that  depart- 
ment expended  $3.3  billion,  or  more  than  91 
percent  of  the  total  for  this  category.  Repre- 
sentative activities  included  the  Office  of 
Education's  programs  for  vocational  educa- 
tion and  for  educationally  deprived  children, 
and  the  Head  Start  Program  in  the  Office  of 
Child  Development. 

The  Department  of  Labor  funded  the  Job 
Corps  and  two  apprenticeship  programs  in 
FY  1975.  A  similar  training  program  in 
USDA-the  Youth  Conservation  Corps- 
expended  approximately  $6.7  million  in  FY 
1975.  Obligations  of  $75  million  for  two 
Civil  Service  Commission  programs  employ- 
ing disadvantaged  youth  in  Federal  positions, 
and  of  $310,000  for  ACTION'S  Youth  Chal- 
lenge Program,  complete  Federal  expendi- 
tures for  direct  prevention  programs. 
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Table  1 1 1-4.  Programs  for  Youth  at  Risk 


HEW-Office  of  Education 


Bilingual  Education 
Dropout  Prevention 
Educationally  Deprived  Children- Local 

Educational  Agencies 
Educationallv  Deprived  Children-Migrants 
Educationally  Deprived  Children-Special 

Grants  for  Urban  and  Rural  Schools 
Educationally  Deprived  Children-Special 

Incentive  Grants 
Educationally  Deprived  Children-State 

Administered  Institutions 
Educational  Personnel  Development-Urban/ 

Rural  School  Development 
Educational  Personnel  Training  Grants: 

Career  Opportunities 
Follow  Through 
Special  Services  for  Disadvantaged  Students 

in  Institutions  of  Higher  Education 
Supplementary  Educational  Centers  and 

Services.  Special  Programs  and  Projects 
Supplementary  Educational  Opportunity 

Grants 
Talent  Search 
Teacher  Corps 
Upward  Bound 
Vocational  Education  Program-Basic  Grants 

to  States 
Vocational  Education  Program— Cooperative 

Education 
Vocational  Education  Program-Curriculum 

Development 


Vocational  Education-Innovation 
Vocational  Education— Research 
Vocational  Education-Special  Needs 
Vocational  Education— State  Advisory 

Councils 
Vocational  Education— Work  Study 

HEW-Office  of  ttie  Secretary  (Human 
Development! 

Child  Development— Child  Abuse  and 
Neglect:  Prevention  and  Treatment 

Child  Development— Child  Welfare  Research 
and  Demonstration  Grants 

Child  Development— Head  Start 

Child  Development-Technical  Assistance 

HEW-Social  and  Rehabilitation  Service 

Child  Welfare  Services 

Ljbor-Manpower  Administration 

Apprenticeship  Outreach 

Apprenticeship  Training 

Job  Corps 


USD  A  -Forest  Service 


Youth  Conservation  Corps 


Civil  Service  Commission 


Federal  Employment  for  Disadvantaged 

Youth-Part-Time 
Federal  Employment  for  Disadvantaged 

Youth-Summer  Aides 


ACTION 


Youth  Challenge  Program 


Related  Law  Enforcement/Criminal  Justice 
Improvement  Programs 

The  Departments  of  Justice  and  the  Interior 
fund  programs  related  to  youth  already 
labeled  delinquent.  The  programs  deal  with 
law  enforcement,  courts,  and  corrections  for 
both  adults  and  juveniles.  DOJ  expended 
more  than  92  percent  of  the  obligations  in 
this  category.  A  large  share  of  these  expendi- 
tures was  for  LEAA's  discretionary  and 
formula  grants  programs.  The  remainder 
represents  the  Bureau  of  Prison's  expendi- 


tures on  corrections.  Two  programs  in  DOI's 
Bureau  of  Indian  Affairs  are  oriented  toward 
improving  law  enforcement  and  criminal 
justice  for  native  Americans. 
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Table  III-5.  Related  Law  Enforcement/Criminal  Justice  Improvement  Programs 

Justice-Drug  Enforcement  Administration 

Public  Education  on  Drug  Abuse:  Technical 


Assistance 
Research  on  Drug  Abuse 


Justice-Bureau  of  Prisons 


Correctional  Services,  Technical  Assistance 
National  Institute  of  Corrections 
Operation  of  Female  Institutions 


Justice-LEAA 


Criminal  Justice-Statistics  Development 
Law  Enforcement  Assistance-Comprehen- 
sive Planning  Grants 
Law  Enforcennent  Assistance-Discretionary 
Gra'nts 


Law  Enforcement  Assistance-Improving 
and  Strengthening  Law  Enforcement  and 
Criminal  Justice 

Law  Enforcement  Assistance— Student 
Financial  Aid 

Law  Enforcement  Assistance— Technical 
Assistance 

Law  Enforcement  Research  and  Develop- 
ment-Graduate Research  Fellowships 

Law  Enforcement  Research  and  Develop- 
ment-Project Grants 

Interior-Bureau  of  Indian  Affairs , 

Indian  Law  Enforcement  Services 

Social  Services 


General  Related  Programs 

Programs  classified  in  this  category  cover  a 
wide  range  of  activities,  most  of  them  only 
tangentially  related  to  preventing  delinquency. 
Agency-by-agency  expenditures  for  this  cate- 
gory tell  little  about  the  magnitude  of  rele- 
vant spending  because  huge  portions  of  pro- 
gram money  are  not  related  to  delinquency. 

For  example,  DOT  spent  more  than  $4.3 
billion  in  FY  1975  on  the  two  programs 
included  in  this  analysis,  but  only  a  fraction 
of  that  money  was  devoted  to  the  environ- 
mental improvements  that  led  the  Census 
Bureau  to  view  the  two  programs  as 
delinquency-related. 

USDA  spent  more  than  33  percent  of  the 
funds  in  this  category  on  food  and  nutrition 
programs  for  economically  disadvantaged 
populations  and  school  children.  HEW  also 
supported  school  programs  and  others  deal- 
ing with  mental  health  and  alcohol  and  drug 
abuse.  Total  HEW  spending  for  programs  in 
this  category  was  $2.7  billion. 
Labor  Department  programs  emphasized 
career  exploration  and  vocational  training; 
almost  $888  million  was  obligated  in  FY 
1975  for  these  activities.  HUD  approved 


more  than  $3  billion  in  block  and  discre- 
tionary grant  programs,  including  approxi- 
mately $428.4  million  for  capital  costs  in 
low-rent  public  housing  modernization. 
Finally,  DOl,  the  Veterans'  Administration, 
ACTION,  the  Civil  Service  Commission,  and 
the  Appalachian  Regional  Commission  also 
funded  programs  related  to  delinquency 
prevention. 
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Table  1 1 1-6.  General  Related  Programs 


HEW-Health  Services  Administration 

Indian  Health  Services 

HEW-National  Institute  of  Education 

Educational  Research  and  Development 

HEW-National  Institute  of  Mental  Health 

Community  Mental  Health  Centers 
Mental  Health  Fellowships 
Mental  Health  Research  Grants 
Mental  Health  Training  Grants 

HEW-National  Institute  on  Alcohol  Abuse 
and  Alcoholism 

Alcohol  Community  Service  Programs 
Alcohol  Demonstration  Programs 


HEW-National  Institute  on  Drug  Abuse 

Drug  Abuse  Community  Service  Programs 
Drug  Abuse  Demonstration  Programs 

HEW-Office  of  Education 

Adult  Education-Grants  to  States 

Adult  Education-Special  Projects  Program 

Drug  Abuse  Prevention 

Library  Services-Grants  for  Public  Libraries 

National  Direct  Student  Loans 

Supplementary  Educational  Centers  and 

Services,  Guidance,  Counseling,  and 

Testing 

HEW-Office  of  the  Secretary  (Human 
Development) 

President's  Commission  on  Mental 

Retardation 
Rehabilitation  Services  and  Facilities-Basic 

Support 
Rehabilitation  Services  and  Facilities-Special 

Projects 


HEW-Social  Rehabilitation  Service 

Maintenance  Assistance  (State  Aid)  Program 
Public  Assistance  Research 

USDA-Cooperative  Extension  Service 

4-H  Youth  Development  Program 

USD  A- Food  and  Nutrition  Service 

Food  Distribution 

Food  Stamps 

Special  Food  Sen/ice  Program  for  Children 

School  Breakfast  Program 

Nonfood  Assistance  for  School  Food  Service 

Programs 
National  School  Lunch  Program 
Special  Milk  Program  for  Children 

HUD-Community  Planning  and  Development 

Community  Development— Block  Grants 
Community  Development-Discretionary 
Grants 

HUD-Office  of  Policy  Development  and 
Research ^ 

General  Research  and  Technology  Activity 

DOI-Bureau  of  Indian  Affairs 

Social  Services 

Drug  Program 

Indian  Reservation  Projects 

Indian  Social  Services-Child  Welfare 

Assistance 
Indian  Employment  Assistance 
Indian  Education-Colleges  and  Universities 
Indian  Education-Assistance  to  Non-Federal 

Schools 

DOI-National  Parks  Service 

Parks  for  All  Seasons 
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OOl-Bureau  of  Outdoor  Recreation 

Outdoor  Recreation-Technical  Assistance 

DOL-Manpower  Administration 

Employment  Service  Program 

Work  Incentive  Program 

National  On-the-Job  Training 

Farmworkers  Program 

Manpower  Research  and  Development 

Projects 
Indian  Manpower  Program 

DOL-Wages  and  Hours  Division 

Work  Experience  and  Career  Exploration 
Program 

DOT-Federal  Highway  Administration 

Highway  Research,  Planning,  and  Construc- 
tion 

DOT-National  Highway  Traffic  Safety 
Administration 

State  and  Community  Highway  Safety 
Program 

ACTION 

Foster  Grandparents  Program 
VISTA 

Appalachian  Regional  Commission 

Appalachian  State  Research,  Technical 
Assistance,  and  Demonstration  Projects 

Civil  Sen/ice  Commission 

Federal  Summer  Employment 

Veterans'  Administration 

Veterans  Rehabilitation-Alcohol  and  Drug 
Dependency 
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A  fundamental  planning  question  is  whether 
the  existing  Federal  effort  coincides  with  the 
priorities  of  the  delinquency  problem.  Data 
are  lacking  to  answer  this  question  at  this 
time.  For  example,  no  one  has  a  clear  picture 
of  what  functions  the  States  and  localities 
are  already  adequately  filling,  or  the  true 
effects  of  techniques  being  used. 

But  even  without  complete  information, 
sensible  planning  decisions  can  be  made.  This 
analysis  therefore  presents  some  preliminary 
data  about  Federal  spending  in  order  to  dis- 
cern the  priorities  and  assumptions  implicit 
in  spending  patterns. 

Six  different  types  of  priorities  will  be  dis- 
cussed in  this  section: 

•  Functional  priorities,  which  include  serv- 
ices, planning  and  research,  and  training. 

•  Intervention  priorities  in  the  predelin- 
quency, adjudication,  and  postad judication 
phases. 

•  Corrections  priorities-residential  or  non- 
residential. 

•  Corrections  priorities— community-based 
group  homes  or  training  schools  and  deten- 
tion centers. 

•  Research  and  planning  priorities  relative 
to  service  priorities.  « 

•  State  priorities  in  the  use  of  block  grant 
action  funds. 

The  Data  Base 

This  analysis  is  based  on  projects  that  deal 
directly  and  exclusively  with  juvenile  delin- 
quency. These  include  both  prevention  and 
treatment  efforts,  with  "prevention"  nar- 
rowly defined  as  "identification  and  treat- 
ment of  predelinquents."  The  sample  con- 


sists of  all  LEAA-sponsored  grants  and 
subgrants  from  FY  1972  through  FY  1975 
that  focused  on  delinquency  and  totaled 
$100,000  or  more,  (The  assumption  is  that 
major  grants  are  the  ones  that  should  receive 
the  greatest  attention  in  assessing  the  direc- 
tions being  taken  by  LEAA.I 

Grants  of  $100,000  or  more  made  up 
slightly  less  than  half  of  the  total  LEAA 
funds  used  for  delinquency  projects  during 
those  4  years,  and  approximately  83  percent 
of  all  LEAA  discretionary  funds  spent  on 
delinquency. '  The  sample  size  is  752  (in- 
cluding some  cases  of  consolidation  of  grants 
for  the  same  project  in  the  same  fiscal  year). 
For  a  more  detailed  discussion  of  the  data 
base,  see  Appendix  B,  Table  1 1 1-7  shows  the 
relationship  between  the  data  base  for  this 
analysis  and  LEAA  juvenile  delinquency 
funding  as  a  whole. 

The  data  base  gives  a  useful  overall  project- 
level  profile  of  the  Federal  effort  in  delin- 
quency treatment.  However,  the  profile 
underestimates  the  resources  being  devoted 
to  runaway  youth,  drug  abuse  treatment, 
educational  programs  in  correctional  institu- 
tions, support  of  federally  operated  correc- 
tions institutions,  and  research.  The  Justice 
Department's  Bureau  of  Prisons,  along  with 
the  Office  of  Education,  the  Social  and 
Rehabilitation  Service,  and  the  National 
Institutes  of  Health  and  of  IVIental  Health 
(all  within  the  Department  of  Health,  Educa- 
tion, and  Welfare)  conduct  important  pro- 
grams in  these  areas.  The  possible  effects  of 
these  omissions  will  be  noted  where  appro- 
priate. 


E^ 


'The  majority  of  LEAA  projects  are  funded  by  the  States  through  the  block  grant  funds 
tbey  receive  from  the  Crime  Control  Act.  LEAA  also  has  discretionary  money  to  fund  proj- 
ects of  its  choice. 
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Functional  Priorities 


In  the  simplest  functional  breakdown.  Fed- 
eral monies  can  be  applied  to  the  delinquency 
problem  in  three  ways: 

•  To  augment  services  being  provided  by 
States  and  localities. 

•  To  conduct  research  and  planning  to  im- 
prove the  effectiveness  of  those  services:  and 

•  To  train  personnel  who  provide  the 
services. 

The  implicit  priority  reflected  in  LEAA 
spending  on  delinquency  has  been  to  aug- 
ment services.  The  percentage  of  LEAA 
funds  spent  on  each  category  is  shown  in 
Figure  1 1 1-5. 

Figure  1 11-5.  LEAA  Juvenile  Funding  for  Services, 
Research/Planning,  and  Training 

NOTE:    Figures  include  only  grants 
and  subgrants  of  $100,000  or  more. 


Training 


1974  1975 

I  ($42.9  mil.)  ($17.2  mil.)" 


Total  for  FY  1975  is  i 


omplete. 
36 
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Table  III-7.  Grants  and  Subgrants  of  $100,000  or  More  Asa  Sample  of  All  LEAA  Juvenile 

Delinquency  Funding 

Discretionary  Grants  Subgrants  from  Block  Funding  Total 

(Thousands)  (Thousands)  (Thousands) 


1972 

Total 

21,596 

100K+ 

18,276 

1973 

Total 

16,920 

100K+ 

13,203 

1974 

Total 

13,625 

100K+ 

11,017 

1975 

Total 

11,386 

100K+ 

9,945 

Overall 

FY  1972-75 

Total 

63,527 

100K+ 

52,441 

(82.5%) 

86,787 
35,884 


84,616 
31,867 


18,759 
7,266 


278,971 
114,087 
(40.9%) 


108,383 
54,160 


105,729 
52,273 


98,241 
42,884 


30,145 
17.211 


342.498 
166,528 
(48.6%) 


78-464   O  -  77  -  37 
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Table  1 1 1-8  shows  the  percentage  of  discre- 
tionary and  block  grant  funds  spent  on  the 
three  categories.  Overall,  almost  9  out  of 
every  10  dollars  have  been  used  directly  for 
services.  LEAA's  discretionary  emphasis  on 
serivces  was  relatively  lower  than  that  of  the 
States,  but  still  very  substantial  (74.4  percent 
of  discretionary  spending). 

But  changes  appear  to  be  taking  place,  as 
shown  in  Figure  1 1 1-6.  During  FY  1974  to 
FY  1975.  LEAA  discretionary  funding  for 
research  and  planning  jumped  from  13  per- 
cent to  47  percent  of  the  total.  The  dollar 
figures  went  from  $1 .425.000  in  FY  1974  to 
$4,706,000  in  FY  1975,  and  the  latter  figure 
represents  only  a  partial  compilation  of  FY 
1975  grants. 


Table  III  8.  Comparison  of  Functional  Priorities:  LEAA  Discretionary  Grants 
and  State-Level  Use  of  Block  Grants' 


It  remains  to  be  seen  whether  the  States  wi 
follow  LEAA's  lead,  and  put  more  of  their 
block  grant  resources  into  research  and 
planning.  To  date  they  have  not.  Research 
and  planning  have  accounted  for  between 
4  and  6  percent  of  block  juvenile-related 
spending  every  year  from  1972.' 


Discretionary 

Block 

Total 

(Percent) 

(Percent) 

(Percent) 

Services 

74.4 

93.3 

87.4 

Research  and 

Planning' 

19.9 

4.7 

9.5 

Training 

5.6 

2.0 

3.1 

Total  dollars, 

FY  1972- 

FY  1975  (in 

grants  of 

$100,000  or 

more)^ 

$52,441,000 

$114,087,000 

$166,528,000 

'  This  is  based  on  a  conservative  rating  system.  The  total  includes  only  those 
projects  that  are  exclusively  for  research  or  planning  purposes.  It  excludes  the 
ordinary  "demonstration  project,"  which  often  has  a  modest  evaluation  com- 
ponent, unless  it  is  clear  from  the  abstract  that  evaluation  is  a  major  purpose 
for  undertaking  the  project. 

*  Figures  for  FY  1975  are  incomplete. 


'The  graphs  show  zero  expenditure  of  major  grants  ($100,000  or  more)  for  training  pur- 
poses in  1975.  It  should  be  emphasized  that  FY  1975  data  are  incomplete,  and  that  training 
projects  of  less  than  $100,000  have  been  funded. 
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Figure  1 1 1-6.  Patterns  of  Resource  Allocation:  LEAA  and  the  States 


LEAAA/Vashington  has  been 
turning  away  from  simple 
services  delivery  .  .  , 


Research  and 
Planning 


Training 


.  ,  ,  while  the  States  continue 
to  apply  more  than  90  percent 
of  their  delinquency  block 
spending  to  that  purpose. 


546 


Some  key  assumptions  needed  to  rationalize 
the  emphasis  on  services  are  as  follows: 

•  Localities  and  States  are  not  providing 
and  cannot  be  expected  to  adequately  pro- 
vide these  services  out  of  their  own  tax 
revenues. 

•  The  services  are  effective  enough  to  justify 
their  cost. 

•  Enough  is  known  about  delinquency  to 
make  provision  of  services  a  much  higher 
priority  than  research  into  service  delivery. 

The  validity  of  these  assumptions  undoubt- 
edly varies,  depending  on  the  specific  service 
and  location.  But  overall  it  is  fair  to  say  that 
LEAA  spending  for  juvenile  delinquency  in 
1972  through  1974  implied  that  a  great  need 
existed  for  additional  services,  using  the 
techniques  at  hand.  The  sharply  increased 
discretionary  spending  for  research  and  plan- 
ning in  FY  1975  can  be  seen  as  one  indica- 
tion that  a  competing  assumption  is  gaining 
more  attention-that  major  improvements 
are  necessary  in  the  provision  of  services,  not 
just  more  of  the  same 

Overall  Intervention  Priorities 

During  the  last  4  years,  the  discretionary  and 
block  funding  of  major  grants  and  subgrants 
for  juvenile  delinquency  services  has  been 
divided  roughly  20-30-50  among  the  prede- 
linquency phase,  adjudication  phase,  and 
postadjudication  phase.  This  is  shown  in 
Figure  1 11-7. 

LEAA's  own  discretionary  programs  have 
varied  from  the  States'  use  of  their  block 
grants  in  two  ways  First,  as  Table  III-9  indi- 
cates, a  greater  proportion  of  LEAA  discre- 
tionary funds  than  block  funds  has  gone  to 
the  predelinquent  phase -grants  such  as  those 
for  spotting  and  working  with  troubled  youth 
through  school  programs,  or  for  building  up 
the  capacity  of  police  departments  to  work 
with  predelinquent  youth  outside  of  tradi- 
tional channels.  During  the  4  years  from 


1972  to  1975,  28.2  percent  of  LEAA  dis- 
cretionary funds  went  for  these  purposes, 
compared  with  19.5  percent  of  block  funds. 

The  second  distinction  between  the  use  of 
discretionary  and  block  funds  for  juvenile 
services  is  that,  since  1973,  the  states  have 
been  increasing  the  proportion  going  to 
adjudicated  delinquents,  and  decreasing  the 
amounts  for  predelinquent  and  adjudication 
activities  (see  Figure  1 11-8). 


1 


Services  for 
Ad)udicated 
Delinquents 


Services  during 
Adjudication 
(legal  aid,  diagnosis, 
diversion) 


Prevention  and 

Enforcement 

Services 


1972      1973     1974      1975 
($46.5  mil.)  ($45.2  mil,)($34,0  mil  )  ($12  0  mil  )* 

•Total  for  FY  1975  is  incomplete. 

NOTE:  Figures  include  only  grants  and  subgrants  of  $100,000  or  more. 
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while  the  States'  use  of 
block  funds  has  increasingly 
focused  on  the  adjudicated 
delinquent. 


1972  1973  1974         1975 
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Some  of  the  services  most  emphasized  in  the 
Juvenile  Justice  Act  (e.g.,  prevention  and 
diversion)  occur  in  the  predelinquent  and 
adjudication  periods.  Thus,  the  trend  in  the 
use  of  blocl<  funds  for  delinquency  is  not  in 
keeping  with  the  priorities  stated  by  the 
Congress.  The  use  of  discretionary  funds, 
however,  shows  no  clear  trend  at  all. 

Corrections  Priorities:  Residential  or 
Nonresidential 

A  basic  corrections  decision  is  whether  to 
put  offenders  in  correctional  institutions  or 
to  let  them  live  at  home.  In  the  juvenile  sec- 
tor the  distinction  can  become  blurred,  as 
community-based  corrections  facilities  often 
combine  sleep-in  arrangements  with  virtual 
freedom  during  the  day.  For  this  analysis, 
residential  includes  both  community-based 
group  homes  and  the  more  traditional 
"training  school"  correctional  institution. 
Nonresidential  includes  both  formal  proba- 
tion and  a  variety  of  related  noncustodial 
corrections  services,  including  money  for 
"Youth  Service  Bureaus"  that  work  with 
diversion  systems.  The  percentages  of  resi- 
dential and  nonresidential  corrections  pro- 
grams funded  by  LEAAare  shown  in 
Figure  1 11-9. 


Table  III-9.  Comparison  of  Intervention  Points    LBAA  Discretionary  Grants  and 
State-Level  Use  of  Block  Grants' 


Discretionary 

Block 

Total 

(Percent) 

(Percent) 

(Percent) 

Prevention 

and 

enforcement 

26.4 

19.5 

21.4 

Services 

during 

adjudication 

23.4 

33.4 

30.7 

Services  for 

adjudicated 

delinquents 

50.2 

47  1 

47.9 

Total  dollars 

(in  grants  of 

$100,000  or 

more)' 

$37,284,000 

$100,351,000 

$137,635,000 

'  Twenty  major  projects  overlapped  al  I  three  areas,  with  none  predom  inat- 
ing.  Total  funding  for  the  20  projects  in  this  "general  services"  category  was 
$7  8  million  during  FY  1972-FY  1975. 

'Figures  for  1975 

Overall,  nonresidential  corrections  have  re- 
ceived the  bulk  of  funds  for  corrections 
services.  The  proportions  for  discretionary 
and  block  spending  have  been  almost  identi- 
cal ,  as  shown  In  Table  111-10. 


Table  111-10.  Comparison  of  Residential  and  Nonresidential  Corrections 

Spending:  Discretionary  and  Block  Grants,  FY  1972  to  FY  1975 


Nonresidential 
Residential 

Discretionary 
(Percent) 
57.5 
42.5 

Block 
(Percent) 
589 
41.4 

Total 
(Percent) 
58.5 
41.5 

Total  dollars 
(in  grants  of 
$100,000  or 
more) 

$22,200,000 

$71,100,000 

$93,300,000 

549 


Figure  1 1 1-9.  LEAA  Juvenile  Corrections  Funding  by  Type 


1972  1973  1974  1975 

($32.2  mil.)  ($29.9  mil  I  ($29.1  mil.)($9.0  mil.)' 


Non-Residential 


Although  overall  priority  has  been  given  to 
diversion  and  probation,  a  nnajor  trend  should 
be  noted  As  shown  in  Figure  1 1 1-9,  residential 
services  have  received  increasing  proportions 
of  the  correctional  budgets  in  1974  and 
1975.  This  increase  is  attributable  to  the 
changing  use  of  block  grant  money  by  the 
States.  In  1973,  they  were  putting  2.3  times 
as  much  of  their  block  money  into  nonresi- 
dential corrections  as  into  the  residential 
type.  In  1974,  the  ratio  dropped  to  1.2. 
For  1975,  the  partial  figures  available  indi- 
cate that  the  balance  has  shifted,  and  that 
residential  corrections  are  now  receiving  1 .5 
as  much  as  nonresidential. 

In  contrast, xfiscretionary  spending  on  non- 
residential corrections  has  stayed  between 
50  percent  and  60  percent  of  funding  for 
corrections  services,  except  when  it  increased 
to  73  percent  in  FY  1974. 

Corrections  Priorities:  Group  Homes  or 
Training  Schools 

The  idea  of  community-based  corrections 
has  recently  enjoyed  rising  interest,  which 
is  reflected  in  the  funding  history  of  major 
LEAA  grants,  •^rom  FY  1972  through  FY 
1975,  more  than  3  out  of  every  5  dollars 
in  major  grants  for  correctional  institutions 
went  to  group  homes  rather  than  the  tradi- 
tional type  of  institution.  This  is  shown  in 
Figure  111-10. 


•Total  for  FY  1975  is  incomplete. 

NOTE:    Figures  include  only  grants  and  subgrants  of  $100,000  or  more. 
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Figure  ill-10.  LEAA  Funding  for  Juvenile  Correctional  Institutions  by 
Type 


1972  1973  1974  1975 

($12.9  mil. )($9.8  mil.)   ($11.0  mil.)  ($5.1  mil] 


Community-Based 
Group  Homes 


Training  Schools, 
Detention  Centers 


There  are  no  clear  year-by-year  trends  for 
either  discretionary  or  block  spending.  For 
block  grants,  the  ratios  of  group  home  dollars 
to  training  school  dollars  from  FY  1972  to 
FY  1975  bounced  from  1/1  to  3/1  to  1/1  to 
8/1 .  For  discretionary  grants,  the  range  was 
smaller  but  the  changes  were  similarly  as 
inconsistent:  from  2/1  to  1/1  to  6/1  to  1/1 
during  the  4  budget  years.  There  are  no  indi- 
cations that  a  systematic  policy  favoring 
community -based  group  homes  has  been  in 
effect,  yet  there  appears  to  be  a  broad,  over- 
all trend  in  that  direction  for  LEAA  and  the 
SPA'S  as  well.  As  Table  111-11  indicates,  the 
discretionary  and  block  grant  proportions 
spent  on  the  two  kinds  of  corrections  were 
nearly  identical. 


•Total  for  FY  1975  is  incomplete. 

NOTE    Figures  include  only  grants  and  subgrants  of  $100,000  or  more. 
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Table  1 1 1-1 1.  Comparison  Spending  on  Correctional  Institutions:  Discretionary  and  Block 
Grants 


Community- 
based  group 
homes 

Training 
schools, 
detention 
centers 


Discretionary 
(Percent) 


Block 
(Percent) 


Total 
(Percent) 


Total  dollars 
(in  grants  of 
$100,000  or 
more) 


$9,433,000 


$29,245,000 


Some  of  the  most  innovative  projects  ap- 
peared to  be  those  for  the  traditional  training 
schools  and  detention  centers.  For  example, 
the  purposes  of  many  grants  were  improved 
diagnostic  services  or  therapy  and  skills  de- 
velopment programs.  It  would  therefore  be 
a  mistake  to  describe  community-based  ef- 
forts as  necessarily  "advanced"  compared  to 
"traditional"  training-school  projects. 

Research  and  Planning  Priorities 

Figure  111-11  breaks  out  the  proportions  of 
research/planning  funding  and  provision-of- 
services  funding  for  certain  basic  categories 
of  service.  The  spending  patterns  imply  that 
institutional  corrections  of  the  traditional 
type  require  substantial  research  and  plan- 
ning, and  that  little  is  needed  for  probation 
services  and  postrelease  followup. 

State  Priorities 

The  map  in  Figure  111-12  shows  the  attention 
States  are  giving  to  juvenile  delinquency  in 
their  use  of  block  action  funds.  The  numbers 
indicate  the  percentage  of  such  funds  devoted 
to  juvenile  delinquency  in  1973  (including  all 
projects,  not  only  those  of  $100,000  or 


more).  The  average  for  the  50  States  and  the 
District  of  Columbia  was  18  percent.  The 
shading  indicates  whether  block  juvenile  ex- 
penditures per  youth  under  1 8  put  a  State  in 
the  top,  second,  third,  or  bottom  quarter  of 
all  the  Slates. 

The  problem  in  interpreting  the  numbers  is, 
of  course,  the  lack  of  matching  data  about 
the  severity  of  the  delinquency  problem.  Low 
percentages  and  expenditures  could  reflect 
the  fact  that  the  problem  is  not  serious. 
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Figure  111-11.  Planning  and  Research  Priorities  Relative  to  Service  Priorities  (FY  1972-FY  1975) 


Millions  of  Dollars, 
Discretionary  Funds  0 


Research  Spend- 
ing per  Dollar 
Spent  on  Services 


Institutional 
Corrections 

Diagnosis  and 
Diversion 

Community-Based 
Group  Homes 

Combined 
Prevention  Services 

Probation 
Services 

Special  Enforce 
ment  Services 
Post  Release 
Rehabilitation 
and  Follow-Up 


f^^mr* 


Funds  for  services 


Funds  for  research 
and  planning 


NOTE:    Figures  include  only  grants  of  $100,000  or  more. 


553 


Figure  1 1 1-12.   State  Use  of  LEAA  Block  Funds  tor  Juvenile  Delinquency  Proiects 


Numbers  represent  percent  of  block  funds  used  for  juvenile  delinquency  projects. 
Shading  representsdollars  per  youth  spent  on  juvenile  delinquency  projects. 
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This  section  reports  the  findings  of  a  major 
effort  to  assess  evaluations  of  federally- 
operated  or  assisted  programs  and  projects 
dealing  with  juvenile  delinquency  and  youth 
development.  Most  of  the  efforts  evaluated 
were  in  the  federal ly-assisted  category,  and 
involved  both  operational  and  demonstra- 
tion programs. 

The  study  reported  here  was  undertaken  by 
the  Interdepartmental  Council  to  Coordinate 
All  Federal  Juvenile  Delinquency  Programs 
prior  to  the  creation  of  the  Office  of  Juvenile 
Justice.  The  findings  are  discussed  because 
they  are  directly  related  to  other  information 
in  this  analysis.  Results  of  the  study  have 
never  before  been  published. 

The  assessment  focused  on  evaluation  at  both 
the  program  and  project  levels.  However,  the 
central  focus  was  on  the  latter;  thus  they  are 
addressed  in  more  detail  than  are  program- 
level  evaluations. 

The  major  objective  of  the  assessment  was 
determining  the  number  of  programs  and 
projects  involved,  who  had  conducted  the 
evaluations  and  when  they  had  been  de- 
signed, levels  of  effort,  methodology,  and 
cost  factors. 

Type  I  and  Type  II  Programs  and  Projects 

The  sample  for  the  assessment  consisted  of 
125  Federal  programs  in  the  areas  of  juvenile 
delinquency  and  youth  development.  Of 
these,  83  were  programs  whose  activities  or 
projects  were  basically  similar  in  terms  of 
objectives,  target  population,  format,  and 
operation.  These  projects  tended  to  differ 
only  in  terms  of  location  and  funding  levels. 
Such  programs  are  referred  to  in  this  report 
as  Type  I  programs,  and  projects  operated 
under  them  are  called  Type  I  pro)ects. 

In  the  remaining  42  programs,  the  projects 
tended  to  vary  with  respect  to  objectives, 
target  population,  operation,  funding,  and 
location.  These  are  referred  to  as  Type  II 
program  and  projects. 


The  4-H  Youth  Development  effort  is  a  good 
example  of  a  Type  I— or  similar— program. 
Projects  funded  under  this  program  tend  to 
have  the  same  general  purpose,  operational 
format,  and  target  population. 

LEAA  Part  C  block  grants  represent  a  Type 
II— or  dissimilar— program.  Here  the  projects 
range  from  juvenile  court  services  to  police 
cadet  training,  and  thus  differ  significantly 
from  one  another  in  intent,  subject  area, 
and  funding. 

Methodology 

All  programs  that  applied  to  youths  in  the 
0  to  24  year  category,  and  those  that  had 
either  a  juvenile  delinquency  or  youth  devel- 
opment focus,  were  identified  and  arranged 
according  to  three  categories   target  popula- 
tion, scope  or  subject  matter,  and  approach. 
Through  this  process,  167  Federal  programs 
vjere  isolated,  of  which  131  were  selected 
for  inclusion  (not  all  programs  within  the 
167  program  universe  are  typically  evaluated 
as  program  efforts).  Further  adjustments  in 
the  baseline  resulted  in  a  total  of  125  pro- 
grams in  the  sample. 

Because  the  identity  and  location  of  many 
of  the  120.000  projects  under  the  Type  I 
programs  were  generally  unknown,  it  was 
decided  that  a  stratified  systematic  prob- 
ability sampling  of  projects  would  be  inap- 
propriate. A  "best  evaluation"  approach  was 
therefore  used  in  which  every  Federal  level 
program  director  was  asked  to  provide  the 
"best  evaluation"  available  for  the  projects 
operating  under  that  program. 

In  contrast,  the  Type  II  project  universe  is 
rather  well  chartered.  Thus,  a  stratified,  sys- 
tematic probability  sample  was  developed 
from  the  2,984  projects  funded  under  the  42 
Type  II  programs.  This  l-in-20  sample  pro- 
duced a  selection  of  151  projects,  which  is 
statistically  representative  of  the  total  range 
of  Type  II  projects. 


556 


Data  for  the  assessment  of  all  program  level 
evaluations  were  obtained  from  personal 
interviews  conducted  with  program  managers 
at  the  Federal  level.  Findings  were  based 
solely  on  the  results  of  these  interviews. 
Assessment  data  for  project  level  evaluations 
were  collected  through  interviews  with  proj- 
ect directors  and  by  a  systematic  analysis  of 
each  available  project  evaluation  report. 

Because  the  83  Type  I  program  managers 
were  each  asked  to  submit  one  project  that 
represented  their  best  evaluation  effort,  the 
Type  I  sample  began  with  83  arbitrarily 
chosen  projects. -However,  a  truly  representa- 
tive random  sample  of  151  projects  was 
drawn  from  the  42  Type  1 1  programs.  The 
differentiation  in  project  sampling  proce- 
dures means  that  Type  I  project  evaluation 
findings  cannot  be  considered  as  equivalent 
to  Type  1 1  evaluation  findings,  nor  can  they 
be  compared. 


Findings:  Program  Evaluations 

The  assessment  found  that  a  substantial  num- 
ber of  program  evaluations  had  been  under- 
taken and  completed,  were  in  progress,  or 
were  planned.  Although  the  number  was 
greater  for  the  Type  I  sample  (55  of  the  83 
Type  I  programs  reported  program-level 
evaluations,  compared  to  1 5  of  the  42  Type 
II  programs),  the  effort  for  both  groups  was 
relatively  high. 

Another  finding  was  that  a  number  of  differ- 
ent groups  actively  participate  in  Federal- 
level  program  evaluation  efforts.  For  Type  I 
programs,  the  sponsoring  agency's  internal 
research  or  evaluation  unit  accounted  for 
38  percent  of  the  evaluations,  as  did  profit- 
making  corporations.  Universities  or  other 
educational  institutions  made  up  only  1 1 
percent. 

Although  the  number  of  Type  II  programs  in 
this  assessment  was  substantially  smaller  than 
the  Type  I  number  (only  eight  were  included). 


a  similar  finding  resulted:  one-half  of  the 
Type  II  program  evaluations  were  conducted 
by  the  agency's  research  and/or  evaluation 
division,  and  37  percent  by  a  profitmaking 
corporation.  No  university  or  educational 
institutions  participated  in  the  evaluations, 
however. 

The  assessment  found  that  cooperative  or 
coordinated  evaluation  programs  are  rarely 
undertaken.  For  the  55  Type  I  programs 
with  completed  program  evaluations,  only 
1 1  indicated  any  kind  of  cooperative  or 
coordinated  effort.  In  many  cases,  coopera- 
tion occurred  in  programs  that  were  federally 
operated,  and  within  agencies  that  were  not 
likely  to  have  developed  an  evaluation- 
oriented,  inhouse  research  unit.  Among  those 
1 1  programs,  there  were  26  instances  of  in- 
teragency cooperation,  most  of  which  oc- 
curred in  the  planning  and  data  collection 
efforts. 

In  the  case  of  the  eight  Type  1 1  programs  for 
which  evaluations  had  been  completed,  there 
w«re  no  Instances  in  which  cooperative  eval- 
uation activities  had  been  undertaken  with 
other  Federal  agencies. 

A  substantial  financial  commitment  was 
found  in  terms  of  program  evaluations,  espe- 
cially for  the  44  Type  I  programs  with  avail- 
able cost  figures  While  20  percent  of  the 
Type  I  programs  were  excluded  because  of 
inadequate  financial  data,  it  was  found  that 
at  least  one-half  of  the  44  programs  cost 
more  than  $100,000  each  to  evaluate.  Only 
six  Type  II  programs  could  be  included,  and 
the  majority  of  these  cost  less  than  $100,000 
to  evaluate.  These  figures  must  be  consid- 
ered, however,  as  a  percentage  of  the  total 
program  funding  level,  data  for  which  appears 
below. 
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Adequate  data  for  determining  evaluation 
funding  as  a  percentage  of  overall  program 
funding  were  available  for  only  31  of  the  55 
csompleted  Type  I  program  evaluations.  Of 
these  31  programs,  the  evaluation  cost  as  a 
percentage  of  overall  funding  ranged  from 
.002  percent  to  7.3  percent.  (The  dollar  cost 
range  for  the  evaluation  was  from  $800  to 
$1  million,  while  program  funding  levels  for 
these  programs  ranged  from  $63,000  to  more 
than  $1  billion.)  Twenty-one  (67.7  percent) 
of  the  completed  Type  I  program  evalua- 
tions were  in  the  0  to  1  percent  range,  6 

i  (19.4  percent)  were  in  the  1  to  3  percent 
range,  and  4  (12.9  percent)  were  in  the 
3  percent  or  above  range.  While  the  widely 
fluctuating  variations  in  these  findings  can- 
not be  subjected  to  significant  interpretation 
because  of  the  relatively  small  program  sam- 
ple, the  findings  do  serve  to  indicate  the 
boundaries  of  the  cost  of  program  evalua- 

I  tions  as  a  percentage  of  program  funding 

I  levels. 

Figures  for  Type  1 1  programs  are  even  more 
I  tenuous.  Of  the  eight  Type  1 1  programs  with 
completed  program  evaluations,  only  five  had 
1  adequate  data  for  computing  the  percentages. 
The  cost  of  Type  II  program  evaluations 
ranged  from  $2,240  to  $200,000,  while  pro- 
gram funding  levels  ranged  from  $6.6  million 
to  slightly  more  than  $500  million.  Program 
evaluation  costs  as  a  percentage  of  overall 
program  funding  ranged  from  .002  percent 
to  .91  percem.  But  given  the  small  sample 
size,  and  the  extreme  range  of  figures,  the 
findings  for  Type  1 1  programs  are  of  I  imited 
value. 

An  assessment  of  the  amount  of  time  required 
to  complete  the  program  evaluations  was 
also  made  for  30  of  the  55  completed  Type  I 
program  evaluations  and  for  5  of  the  8  Type 
II  evaluations.  Slightly  more  than  one-half  of 
the  former  required  more  than  25  person- 
months  to  complete,  while  60  percent  of  the 
latter  fell  into  this  range. 


Findings:  Project  Evaluations 

Three  kinds  of  project  evaluation  efforts— 
monitoring,  progress  reports,  and  research 
evaluations-were  found  in  the  assessment. 
In  general,  monitoring  and  progress  reporting 
evaluations  are  those  that  typically  account 
for  program  effort  in  narrative  form.  Re- 
search evaluations,  on  the  other  hand,  are 
those  that  employ  principles  and  techniques 
of  scientific  method  to  analyze  program 
outcomes  and  account  for  the  processes 
leading  to  those  outcomes.  The  latter  is  of 
particular  interest  Ijecause  it  provides  a  more 
satisfactory  analysis  of  program  outcomes 
and  effects. 

Type  I  project  evaluations  will  be  presented 
first.  Because  of  substantial  project  attrition, 
only  24  were  assessed.  Of  those  24  projects, 
21  submitted  evaluations  that  were  complete 
and  included  documentation  in  a  form  amen- 
able to  review  and  assessment.  Of  the  21  re- 
ports, 6  were  the  monitoring  kind,  7  were 
progress  reports,  and  8  (or  38  percent)  were 
research  evaluations. 

For  the  21  Type  I  project  evaluations,  it  was 
found  that  project  staff,  evaluators  from  the 
Federal  agency,  and  universities  or  other  edu- 
cational institutions  performed  the  evalua- 
tions in  equal  proportions  (24  percent  each). 
Only  9  percent  of  the  evaluations  were  con- 
ducted by  profitmaking  corporations.  Uni- 
versities were  more  frequently  involved  in 
research  evaluations,  and  none  were  con- 
ducted by  nonprofit  corporations. 

Most  of  the  21  Type  I  project  evaluations 
(70  percent)  were  designed  in  conjunction 
with  the  planning  of  the  project  itself,  while 
the  remaining  30  percent  were  developed 
after  the  project  had  been  either  planned  or 
implemented. 
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The  Type  I  project  evaluations  were  assessed 
for  certain  methodological  characteristics, 
specifically  the  degree  to  which  they  speci- 
fied project  and  report  objectives,  used 
survey-interview  techniques,  described  the 
techniques  being  evaluated,  employed  an 
experimental  design,  and  attempted  to 
measure  change.  Because  it  is  important  to 
determine  what  the  evaluation  itself  is 
seeking  to  accomplish,  and  because  each  of 
these  activities  is  generally  considered  a 
aitical  unit  in  the  evaluation  effort,  the  six 
methodological  considerations  were  deemed 
important. 

Most  of  the  assessed  evaluation  methodol- 
ogies attempted  to  ( ) )  specify  project  and/or 
report  obiectives,  (2)  describe  the  techniques 
being  evaluated,  and  (31  measure  change. 
Few  indicated  the  use  of  surveys,  and  ex- 
perimental design  was  the  least  frequently 
employed  technique. 

All  research  evaluations  in  the  sample  speci- 
fied the  project  objectives  under  considera- 
tion, while  75  percent  used  some  form  of 
survey  technique  and  62.5  percent  attempted 
to  measure  change.  Research  evaluations 
were  also  found  to  be  more  likely  to  specify 
and  describe  the  "technique"  than  were 
progress  reports,  and  were  more  likely  to 
offer  a  clear  statement  of  their  objectives. 

The  cost  for  Type  I  proiect  evaluations  was 
typically  absorbed  under  the  "administra- 
tive costs"  category,  and  a  typical  effort 
consumed  1  or  2  person-days.  Detailed  infor- 
mation on  these  categories  was  too  scarce 
to  provide  any  meaningful  interpretation. 

For  Type  II  project  evaluations,  151  projects 
were  used  to  represent  the  2,984  selected 
from  Type  II  programs.  Because  of  the  unusu- 
ally high  attrition  rate  of  these  projects,  85 
were  excluded  and  only  66  were  included  in 
the  assessment.  These  66  projects  in  turn  pro- 
duced 106  reviewable  evaluation  reports. 
In  many  cases,  there  was  more  than  one  re- 


port per  project  Of  the  106  reports,  24  were 
monitoring,  63  were  progress,  and  19  were 
research  evaluation. 

In  terms  of  the  type  of  agent  conducting  the 
project  evaluation,  the  106  reports  reviewed 
for  this  category  indicated  that  the  project 
staff  itself  was  ttie  most  active  single  agent 
involved  in  the  corxJuct  of  the  evaluation 
(61  percent  of  all  cases).  However,  this  is 
the  result  of  the  kirxl  of  evaluation  under- 
taken, which  in  this  case  was  most  often  the 
progress  report  type.  More  than  one-half  of 
all  progress  evaluations  were  conducted  by 
project  staff,  while  66  percent  of  the  moni- 
toring evaluations  were  conducted  by  a 
Federal  agency. 

While  profitmaking  corporations  and  univer- 
sities were  about  equally  involved  in  project 
evaluation  activities,  their  proportion  of  the 
total  was  small  (6  and  5  percent  respec- 
tively). Yet  when  the  19  research  evalua- 
tions are  considered,  it  appears  that  the 
profit,  nonprofit,  and  educational  institu- 
tions are  more  active  in  this  kind  of  evalua- 
tion (48  percent),  and  carry  a  sizable 
responsibility. 

In  the  majority  of  cases  (67  percent)  for  all 
Type  1 1  project  evaluations,  the  evaluation 
had  been  developed  concurrently  with  the 
planning  of  the  project  itself.  Twenty-seven 
percent  had  been  planned  after  project  im- 
plementation, 6  percent  after  project  plan- 
ning, and  2  percent  after  completion  of  the 
project. 

Type  1 1  project  research  evaluations  gener- 
ally exhibit  methodological  characteristics 
considered  important  for  accurate  and 
reliable  evaluations.  The  six  characteristics 
used  to  measure  Type  I  program  evaluations 
were  also  used  for  Type  1 1  project  evalua- 
tions: specification  of  project  objectives, 
specification  of  report  objectives,  descrip- 
tion of  technique  evaluated,  the  use  of 
survey- interview  technique,  the  use  of 
experimental  design,  and  the  attempt  to 
nneasure  change. 


559 


Slightly  more  than  one-half  of  the  evaluation 
reports  specified,  identified,  or  described  the 
objectives  associated  with  the  protect,  while 
only  15  percent  specified  the  objectives  or 
purpose  of  the  report  itself.  Almost  all  re- 
search evaluations  and  nearly  two  thirds  of 
the  progress  reports  provided  a  description  of 
the  techniques  being  evaluated.  Although 
more  than  one-half  of  the  research  evalua- 
tions specified  the  use  of  survey  techniques, 
approximately  one-half  of  these  failed  to  use 
the  recommended  methods  for  pretesting  or 
validating,  or  the  methods  suggested  for 
selecting  interview  subjects.  Only  three  of 
the  completed  research  evaluations  involved 
any  use  of  experimental  design,  nor  was  its 
use  widespread  among  any  of  the  other 
Type  II  project  evaluations. 


While  the  cost  of  Type  1 1  project  evaluations 
fluctuated  greatly,  most  (70  percent)  fell 
below  the  $500  range,  with  very  few  (10 
percent)  reporting  in  the  $1 ,000  or  more 
range.  Information  on  the  amount  of  time 
expended  on  the  preparation  of  research 
evaluations  indicated  that  the  evaluation 
activity,  particularly  in  the  case  of  research 
evaluations,  did  not  require  the  amount  of 
effort  typically  assumed.  Most  evaluations 
required  between  2  and  15  person-days, 
while  most  research  evaluations  required  be- 
tween 16  to  30  days  or  7  to  12  person- 
months.  Most  monitoring  evaluations  re- 
quired between  2  to  15  person-days,  and 
most  progress  evaluations  required  no  more 
than  15. 


Efforts  to  assess  change  appeared  in  one-third 
of  the  research  evaluations,  16  percent  of  the 
progress  evaluations,  and  none  of  the  moni- 
toring evaluations.  In  all,  very  few  reported 
using  the  techniques  recommended  to  con- 
trol extraneous  variables  or  to  account  for 
the  effects  of  change. 

This  conclusion  is  reinforced  when  reviewing 
the  time  at  which  data  were  collected.  Among 
the  research  evaluations,  three-quarters  re- 
ported collecting  data  at  only  one  time- 
some  point  during  the  project.  For  all  three 
kinds  of  reports,  data  collection  was  a  one- 
time event,  and  in  more  than  90  percent  of 
the  cases,  this  was  during  the  project's  opera- 
tional phase. 

A  review  of  the  kinds  of  data  sources  used 
by  the  monitoring  reports  revealed  that  the 
"administrative  records  of  project  manage- 
ment" and  "interviewing/questions  with 
project  professionals  or  providers  of  service" 
were  the  most  frequently  used  data  sources. 
Among  progress  and  research  evaluations 
reports,  the  two  sources  most  frequently 
C'ted  were  "administrative  records  of  project 
management"  and  "administrative  records  of 
project  subjects,"  in  that  order. 
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The  1974  Juvenile  Justice  Act  requires  coor- 
dination and  concentration  ot  Federal  efforts 
in  the  delinquency  field.  The  Coordinating 
Council,  the  National  Advisory  Committee, 
and  the  Office  of  Juvenile  Justice  are  the 
policy  and  administrative  mechanisms  for 
achieving  those  goals,  but  these  groups  can- 
not do  their  part  until  some  basic  informa- 
tion needs  are  satisfied  in  terms  of  what  is 
being  coordinated  and  with  what  effect. 

The  ultimate  goal  in  meeting  the  concentra- 
tion of  Federal  efforts  mandate  is  to  develop 
an  Information  system  that  closes  the  loop 
between  evaluative  information  and  planning 
decisions  about  what  should  be  done  in  the 
future. 

If  the  mandate  of  the  Office  of  Juvenile 
Justice  is  read  primarily  as  a  demand  for 
management  efficiency,  then  information 
needs  are  simple.  The  task  becomes  one  of 
conducting  a  thorough  inventory  of  what  is 
being  done  and  by  whom,  then  using  that 
data  base  to  determine  where  coordination 
is  needed.  There  is  little  need  to  go  outside 
the  closed  circle  of  government  programs— 
their  content,  objectives,  and  expenditures. 

But  "coordination"  and  "concentration  of 
effort"  also  have  a  more  difficult  objective: 
greater  impact  on  a  specified  goal.  The  Office, 
the  Council,  and  the  Advisory  Committee 
were  created  to  produce  results  in  preventing 
and  dealing  with  delinquency.  Thus  indica- 
tors of  ti  ue  effectiveness  must  be  built  into 
an  inventory  system. 

The  information  problem  resembles  a  three- 
piece  puzzle: 

•  The  first  piece  is  the  Federal  effort:  the 
money,  the  facilities,  and  the  people  being 
provided  by  more  than  100  programs  related 
to  delinquency  and  its  prevention. 

•  The  second  is  the  effects  of  these  pro- 
grams, ranging  from  immediate  outcomes 

to  the  ultimate  criterion  of  behavior  changes 
in  the  target  populations. 


•    The  third  is  the  problem  itself    the  types 
of  delinquent  behavior,  the  rates  at  which 
they  occur,  their  "seriousness"  in  terms  of 
personal  and  social  costs  and  their  resistance 
or  amenability  to  treatment  through  existing 
techniques. 

The  policy  task  is  to  make  the  pieces  fit.  To 
that  end,  one  information  role  is  to  find  out 
how  the  pieces  are  shaped.  There  also  is  a 
need  for  analysis  to  characterize  discrep- 
ancies and  relate  them  to  needed  changes  in 
resource  allocation. 

At  present  only  sketchy  outlines  of  both  the 
Federal  effort  and  the  delinquency  problem 
are  available,  and  the  overall  effects  of  current 
efforts  to  a  large  extent  are  unknown.  For  all 
practical  purposes,  the  nature  of  the  discrep- 
ancies must  be  a  matter  of  informed  hunches. 
Better  information  for  planning  purposes  is 
a  high  priority  need. 


Planning  Assumptions 

There  are  no  easy  or  formula  approaches  to 
developing  an  information  system.  One  rea- 
son is  that  there  are  almost  no  models  avail- 
able. Federal  planners  are  commonly  aware 
of  the  need  to  cycle  outcomes  data  into  the 
planning  process,  but  very  few  agencies  ac- 
tually have  such  a  system  operational.  A  sec- 
ond reason  is  that  an  impact-based  informa- 
tion system  for  delinquency  must  deal  with 
programs  scattered  throughout  many  depart- 
ments, bureaus,  and  agencies.  It  would  be 
nearly  impossible  to  plan  an  ideal  system  in 
detail,  and  to  then  implement  it  in  one  con- 
tinuous process.  A  realistic  appraisal  indicates 
that  three  basic  planning  assumptions  must 
be  made: 

First,  the  system  must  be  developed  in 
modules,  so  that  options  for  reassessment 
of  needs  are  retained  as  the  system  is  devel- 
oped. 
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Second,  some  decisions  are  made  by  force  of 
events,  regardless  of  the  adequacy  of  infor- 
mation, and  this  should  influence  the  design 
of  the  first  module.  Tacit  decisions  on 
priorities  and  objectives  are  being  made 
whenever  delinquency-related  programs  are 
refunded,  expanded,  dropped,  or  revised. 
And  currently,  these  decisions  are  made 
wholly  without  regard  to  a  systemwide 
juvenile  delinquency  effort.  Even  though  it 
may  be  a  long  time  before  recommenda- 
tions can  be  made  for  the  optimal  allocation 
of  resources,  recommendations  for  at  least 
better  allocations  rriust  be  made  in  the  short 
run.  The  first  steps  to  gather  information  will 
support  this  goal. 

Third,  an  appraisal  of  the  problems  of  inter- 
agency cooperation  indicates  that  the  data 
requirements  on  the  participating  agencies 
canri"t  be  enforced  on  unwilling  agencies. 
The  s ,  tern  must  offer  a  return  to  the  par- 
tic  ipating  agencies  that  is  commensurate  with 
the  demands  on  their  resources 

Implementation 

''he  first  phase  of  work  is  currently  under- 
way. Its  purpose  has  been  to  produce  a  gen- 
e-  dl  map  of  the  terrain.  It  will  provide  an 
inventory  of  the  existing  information  re- 
sources, an  inventory  of  the  programs  that 
n  ijht  fall  under  the  criteria  to  be  developed, 
a  rough  characterization  of  the  main  coor- 
dinating problems,  and  a  plan  for  meeting 
programmatic  information  needs.  The  final 
major  product  of  this  first  phase  will  be  a 
report  on  the  nature  of  the  delinquency 
problem  itself. 


The  next  step  to  be  undertaken  is  the  devel- 
opment of  a  standard  system  for  charac- 
terizing the  inputs  on  a  project-by-project 
basis.  Very  little  more  planning  can  be  under- 
taken until  decisions  are  made  about  which 
programs  fall  within  the  domain  of  juvenile 
justice  and  delinquency  prevention.  Beyond 
a  certain  point,  a  program's  relationship  to 
the  delinquency  problem  is  too  distant  to  be 
meaningful  for  planning  purposes. 

Thus,  an  inventory  system  must  be  devel- 
oped-one  based  on  a  working  set  of  criteria 
intended  to  define  the  relevant  programs, 
and  one  that  will  follow  an  orderly  time- 
table, including  the  following  milestones: 

•  Determine  programs  that  can  be  included; 

•  Prepare  the  requirement  for  the  "Devel- 
opment Statement"  specified  in  the  Act, 

•  Prepare  the  basic  data  elements  for  de- 
scriptors of  programs  and  projects;  and 

•  Develop  an  explicit,  detailed  statement 
of  the  hardware  and  software  requirements 
for  the  system,  and  the  specific  options  for 
integrating  these  requirements  with  existing 
t?quipment. 

Along  with  the  development  of  the  inventory 
process,  work  will  begin  on  a  prototype  of 
the  impact-based  system.  It  will  be  limited 
to  LEAA-sponsored  projects,  and  will  build 
from  the  existing  Grants  Management  Infor- 
mation System  (GMIS),  operated  by  LEAA. 
The  rationale  behind  using  LEAA  as  a  proto- 
type is  that  a  large  number  of  the  most 
directly  related  projects  emanate  from 
LEAA,  making  the  prototype  one  which 
will  produce  immediate  policy  benefits. 
Three  tasks  will  be  necessary 

•  A  research  and  development  effort  for  the 
discovery  and  validation  of  indirect,  inexpen- 
sive measures  of  program  outcomes.  Ideal 
measures  will  be  ones  that  use  data  already 
routinely  being  collected,  either  by  LEAA  or 
other  government  agencies. 


563 


■    •   A  planning  study  that  specifies  the 
"perishability"  of  the  various  data  points. 
Some  data  points  may  need  to  be  updated 
on  a  quarterly  basis,  others  annually,  still 
others  once  in  a  decade.  The  objective  of 
the  planning  study  will  be  to  avoid  "over- 
reporting"  of  project  outcomes  without 
cutting  into  those  aspects  that  should  be 
monitored  regularly. 

•  Specification  of  data  collection  proce- 
dures, including  a  detailed  statement  about 
what  forms  must  be  revised,  vrfiat  new  people 
will  need  to  be  brought  into  the  information 
chain,  and  how  best  to  disseminate  the  dif- 
ferent requirements. 

An  additional  task  will  be  to  develop  analytic 
packages.  These  will  help  planners  in  the 
Coordinating  Council,  LEAA,  the  National 
Advisory  Committee,  and  other  participating 
agencies  to  take  advantage  of  incoming  data. 

In  summary,  the  main  points  in  this  section 
plan  are  as  follows: 

•  The  information  needs  in  the  delinquency 
effort  will  not  be  filled  by  simply  monitor- 
ing federally-sponsored  projects.  It  is  essen- 
tial to  obtain  information  on  the  impact  of 
these  efforts  in  terms  of  Federal  assistance 
priorities. 

•  A  basic  system  using  project-level  data  on 
Federal  efforts  will  be  implemented  first. 

•  The  indicators  of  project  impact  and  pri- 
orities will  be  built  into  the  basic  system 
first,  using  an  LEAA-based  prototype,  then 
expanding  to  other  agencies  working  with 
the  delinquency  problem. 
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Letter 

of 
Transmittal 


To  the  President  and  to  the  Congress  of  the  United  States 

I  have  the  honor  of  transmitting  the  First  Comprehensive  Plan 
for  Federal  Juvenile  Delinquency  Programs.  It  was  prepared  to 
comply  with  the  provisions  of  Section  204(b)(6)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974  (P.L.  93-415),  which 
requires  the  Administrator  of  the  Law  Enforcement  Assistance  Admin- 
istration to  develop: 

...a  comprehensive  plan  for  Federal  juvenile  delinquency 
programs  with  particular  emphasis  on  the  prevention  of 
juvenile  delinquency  and  the  development  of  programs  and 
services  which  will  encourage  increased  diversion  of 
juveniles  from  the  traditional  juvenile  justice  system. 

The  Plan  was  developed  by  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  with  the  assistance  of  the  Coordinating 
Council  on  Juvenile  Justice  and  Delinquency  Prevention  representing 
the  Departments  of  Justice;  Health,  Education,  and  Welfare;  Housing 
and  Urban  Development;  Labor;  and  the  National  Institute  on  Drug  Abuse. 
The  Plan  was  reviewed  by  members  of  the  National  Advisory  Committee 
on  Juvenile  Justice  and  Delinquency  Prevention  which  advises  LEAA  on 
policy  matters  affecting  juveniles  and  the  juvenile  justice  system. 

As  the  Plan  indicates,  the  task  of  coordinating  various  Federal 
agency  efforts  is  complex.  Agencies  have  a  variety  of  policies  and 
procedures  that  are  not  always  compatible;  perceptions  of  agency  roles 
in  delinquency  prevention,  treatment  and  control  often  differ.  The 
nature  and  complexity  of  the  delinquency  problem  foster  a  range  of 
differing  views  as  to  how  priorities  should  be  established  for  curbing 
it. 
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However,  the  prospects  today  for  developing  coordinated  Federal 
policy  and  programs  are  better  than  ever  before. 

The  Plan  contains  a  formal  statement  of  Federal  policy  to  guide 
the  substance  and  focus  of  Federal  programming  for  delinquency  pre- 
vention, treatment  and  control,  and  also  describes  plans  to  develop 
mechanisms  which  allow  for  a  more  coordinated  effort. 

The  Plan  also  speaks  to  the  coordination  of  specific  Federal 
programs,  suggesting  the  development  of  pilot  projects  and  setting 
priorities  to  govern  future  Federal  research.  Action  to  implement 
these  areas  will  begin  in  the  near  future. 

The  Plan  outlines  a  reasonable  and  effective  initiative  for 
concerted  Federal  action  on  the  serious  and  growing  problem  of 
delinquency.  We  will  work  toward  the  success  of  this  effort. 

Respectfully  submitted. 


RICHARD  W.  VELDE 
Administrator 
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Part  One 

Introduction 


Between  1960  and  1974  arrests  of  juveniles  for  all  crimes 
increased  by  138  percent,  causing  what  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (P.L.  93-415)  describes  as  "the 
crisis  of  delinquency."  The  growing  problem  has  given  rise  to  a 
large  number  of  Federal  juvenile  justice,  social  service,  and  re- 
lated programs.  The  most  recent  inventory--taken  in  1975--lists 
117  such  interventions. 

But  these  programs  often  are  fragmented  and  inconsistent  in 
philosophy,  purpose,  and  method.  In  the  Juvenile  Justice  Act, 
Congress  stated  that  "existing  Federal  programs  have  not  provided 

the  direction,  coordination,  resources,  and  leadership  required 

Added  to  this  is  the  lack  of  coordination  among  the  many  State, 
local,  and  private  delinquency  prevention  and  control  programs-- 
which  comprise  the  vast  majority  of  all  programs.  According  to 
Congress,  the  "States  and  localities  ...  do  not  presently  have 
sufficient  technical  expertise  or  adequate  resources  to  deal  com- 
prehensively with  the  problems...." 

To  help  remedy  this  overall  situation,  the  JJDP  Act  provides 
a  focal  point  for  the  coordination  of  the  related  Federal  delin- 
quency programs  and  gives  increased  visibility  to  the  need  for 
coordination  by  creating  a  major  new  program  to  be  administered 
by  the  Law  Enforcement  Assistance  Administration  (LEAA).  The 
Act  establishes  an  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  and,  within  that  Office,  a  National  Institute 
for  Juvenile  Justice  and  Delinquency  Prevention  (NIJJDP)  as  its 
research,  evaluation,  and  information  center. 
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To  implement  a  coordinated  interaqency  and  interdisciplinary 
approach  to  delinquency  prevention  and  control,  the  Act  assigns  to 
the  LEAA  administrator  the  responsibility  to  "implement  overall 
policy  and  develop  objectives  and  priorities  for  all  Federal 
juvenile  delinquency  programs  and  activities  relating  to  prevention, 
diversion,  training,  rehabilitation,  evaluation,  research,  and 
improvement  of  the  juvenile  justice  system  in  the  United  States." 
(Sec.  204(a)) 

The  Act  also  creates  the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  and  the  National  Advisory 
Committee  on  Juvenile  Justice  and  Delinquency  Prevention. 
Coordinating  Council  membership  is  composed  of  the  Attorney  General 
(Chairman),  the  Secretaries  of  Health,  Education,  and  Welfare  (HEW), 
Housing  and  Urban  Development  (HUD),  and  Labor;  the  Director  of  the 
National  Institute  on  Drug  Abuse  (NIDA)  (previously  the  Director  of 
the  Special  Action  Office  for  Drug  Abuse  Prevention);  the  Assistant 
Administrator  of  NIJJDP;  and  representatives  of  other  Federal  agencies 
designated  by  the  President. 

The  National  Advisory  Committee  has  21  members  appointed  by  the 
President;  seven  of  these  must  be  under  the  age  of  26  at  the  time  of 
their  appointment.  The  Committee  has  three  subcommittees:  one  to  advise 
the  LEAA  Administrator  on  standards  for  the  administration  of  juvenile 
justice;  one  to  advise  NIJJDP;  and  one  to  work  with  the  Coordinating 
Council  on  the  Concentration  of  Federal  Effort. 

The  Act  requires  the  LEAA  Administrator  to  report  annually 
to  the  Congress  and  the  President  on  the  status  of  the  Federal  ju- 
venile delinquency  effort.  The  initial  report  in  this  series-- 
the  First  Annual  Report  of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention--was  presented  September  30,  1975. 

The  Act  also  requires  that  the  LEAA  Administrator  develop  an 
annual  "comprehensive  "plan  for  Federal  juvenile  delinquency  pro- 
grams and  services  which  will  encourage  increased  diversion  of  ju- 
veniles from  the  traditional  juvenile  justice  system."  (Sec.  204(b)(6)) 
This  is  the  first  such  comprehensive  plan. 


Nature  of  the  Federal  Effort 

Federal  involvement  in  delinquency  prevention  and  control  is 
limited  because,  under  our  Federal  system,  this  area  is  primarily 
the  responsibility  of  the  States  and  localities.  Although  the  number 
of  Federal  programs  related  to  delinquency  prevention  and  control  has 
grown  in  the  past  15  years,  the  overall  Federal  effort  is  still  small 
compared  with  State  and  local  programs  and  fiscal  involvement.  Most 
Federal  programs  in  this  area  are  intended  to  assist  the  States  and 
localities. 
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Before  the  1960's  there  were  few  programs  of  any  kind  to 
address  juvenile  delinquency  and  related  problems.     During  that 
decade  the  Nation  saw  a  tremendous  increase  in  juvenile  justice, 
anti -poverty,  and  other  social   welfare  programs  with  a  stated  or 
implied  purpose  of  impacting  on  the  problems  of  delinquency.     The 
most  significant  Federal   Acts  in  this  area  were: 

0     1961--The  Juvenile  Delinquency  and  Youth  Offenses  Act, 
administered  by  HEW. 

0     1968--The  Juvenile  Delinquency  Prevention  and  Control  Act, 
also  administered  by  HEW. 

0     1968--The  Omnibus  Crime  Control   and  Safe  Streets  Act, 
administered  by  LEAA. 

Many  other  significant  related  programs  were  established  in  the 
Departments  of  Labor,  HUD,  Agriculture,  the  Office  of  Economic 
Opportunity,  the  Bureau  of  Prisons,  and  other  departments  and  agencies 
encompassing  school,  recreation,  training,  jobs,  and  other  prevention, 
control,  and  treatment  efforts. 

The  First  Annual    Report  of  OJJDP  catalogued  these  programs  and 
described  the  difficulty  of  defining  their  focus  and  relationships. 
For  example,  the  Report  estimated  that  Federal   money  spent  on 
delinquency  and  related  problems  in  1975  was  somewhere  between  $92 
million  and  $20  billion.     The  difficulty  in  more  precisely  determining 
the  exact  amount  results  from  not  knowing  how  many  program  dollars 
actually  were  spent  on  specific  delinquency  projects--a  reporting 
problem--and  also  on  the  difficulty  of  deciding  what  is  the  delinquency- 
prevention  relationship  of  a  program  whose  essential    focus  is  on 
providing  other  needed  child-related  services.     For  example,  what  is 
the  anti -del inquency  impact  of  a  free  school    lunch?     What  portion  of 
the  budgets  of  such  programs  can  be  labeled  as  spent  on  the  "delinquency 
problem?" 

Although  no  final   criteria  have  yet  been  developed  for  determin- 
ing which  programs  fall  within  the  purview  of  the  JJDP  Act,  the  initial 
inventory  of  Federal    programs  divides  them  into  four  categories. 

0     Delinquency  Treatment  Programs.     This  effort  embraces   10  major 
programs  that  are  exclusively  and  explicitly  devoted  to  the  delinquency 
program  and  thus  make  up  the  core  of  the  Federal   effort   (e.g.,  OJJDP's 
Special   Emphasis  Discretionary  Program  in  LEAA). 


^The  programs  themselves  are  listed  in  Appendix  I 
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0  Programs  for  "Youth  at  Risk".  This  category  consists  of 
a  broad  number  of  prevention  programs.  To  be  included,  programs 
must  be  directed  at  youth,  the  bulk  of  the  population  must  be  con- 
sidered especially  vulnerable  to  delinquency,  and  the  service  or 
benefit  must  compete  with  factors  believed  to  be  direct  causes  of 
delinquent  behavior.  There  are  36  Federal  programs  in  this  cate- 
gory (e.g..  Dropout  Prevention  in  the  Office  of  Education). 

0  Related  Law  Enforcement/Criminal  Justice  Improvement  Programs. 
This  category  includes  all  Department  of  Justice  programs  that  in- 
clude juveniles  as  one  of  the  target  populations  without  focusing 
on  them  exclusively.  There  are  15  of  these  programs  (e.g.,  Indian 
Law  Enforcement  Services  in  the  Bureau  of  Indian  Affairs). 

0  Related  General  Programs.  This  group  embraces  a  wide  variety 
of  programs,  ranging  from  food  stamps  to  parks  and  from  mental  health 
to  summer  jobs  with  the  general  purpose  of  improving  the  quality  of 
life  for  young  people.  The  category  includes  57  programs  (e.g.. 
Community  Development  Block  Grants  in  HUD). 

Past  Coordination  Problems 

The  need  to  coordinate  the  Federal  delinquency  prevention  effort 
has  been  recognized  in  the  past.  In  1971,  Congress  created  the 
Interdepartmental  Council  to  Coordinate  all  Federal  Juvenile  Delinquency 
Programs,  composed  of  10  Federal  departments  and  agencies. 

According  to  a  report  of  the  Comptroller  General  of  the  United 
States  to  the  Congress,  the  Council  was  not  effective.  The  report 
states: 

It  (the  Council)  effected  no  major  Federal  legislative  or 
program  decisions  because  it  (1)  had  to  rely  on  funds  and 
staff  provided  by  its  member  agencies,  and  (2)  lacked 
clear  authority  to  coordinate  their  activities. 

Many  officials  of  the  Federal  agency  programs  that  the 
Council  had  identified  as  affecting  juvenile  delinquency 
were  unaware  that  their  programs  had  such  a  potential. "^ 

Member  agencies  on  the  Coordinating  Council  hope  to  avoid  similar 
pitfalls  in  administering  the  Concentration  of  Federal  Effort  Program. 


^How  Federal  Efforts  to  Coordinate  Programs  to  Mitigate  Juvenile 
Delinquency  Proved  Ineffective,  a  report  of  the  Comptroller  General 
of  the  United  States  to  the  Congress,  Government  Printing  Office 
(April  27,  1975),  p.ii. 
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The  problems  are  lessened  because  LEAA  has  been  delegated  clear 
authority  for  the  coordination  effort.  This  plan  attempts  to  solve 
the  problems  by  developing  policy  that  involves  all  relevant  depart- 
ments and  agencies  and  addresses  the  issues  of  how  their  programs 
relate  to  delinquency  prevention  and  control,  and  by  establishing 
clear  mechanisms  to  facilitate  cooperation  among  the  Federal  depart- 
ments and  agencies. 

Concentration  of  Federal  Effort  Activities 

The  Coordinating  Council  has  met  five  times  since  the  JJDP  Act 
was  passed  and  helpful  citizen  input  has  been  supplied  by  members  of  the 
Concentration  of  Federal  Effort  Subcommittee  of  the  National  Advisory 
Committee.  During  this  time  it  has  worked  to  define  its  role  and  to 
set  limits  on  its  activities  so  it  can  better  focus  the  resources  of 
member  agencies  on  the  problems  of  delinquency.  To  help  define  this 
role,  the  Council  set  two  initial  objectives: 

0  To  conduct  a  budget  analysis  of  the  distribution  of  Federal 
funds  for  delinquency  and  youth  development  programs  among  the 
various  Federal  programs  and  to  prepare  a  cross-indexed  compendium  of 
all  grant  activities  supported  by  these  programs;  and 

0  To  conduct  a  policy  analysis  of  what  is  known  about  various 
program  efforts  to  curb  or  prevent  delinquency  in  order  to  identify  a 
limited  number  of  critical  issues  or  program  areas  for  Council  action. 

In  carrying  out  the  first  objective,  OJJDP,  with  the  endorsement 
of  the  Council,  prepared  a  Federal  budget  analysis  and  a  compendium 
of  delinquency  prevention,  treatment,  and  control  activities. 

Professor  Franklin  Zimrina  of  the  University  of  Chicago  School 
of  Law  assisted  the  Council  in  meeting  the  second  objective.  An 
analysis  was  prepared  documenting  various  delinquency  programs  and 
identifying  critical  issues  for  the  Council  to  consider  in  developing 
a  coordinated  Federal  program. 

Based  on  this  analysis  and  the  experience  of  the  member  agencies, 
the  Coordinating  Council  adopted  11  research  priorities  for  Federal 
action.  How  Council  members  plan  to  coordinate  this  research  is 
explained  in  the  Research  and  Evaluation  section  of  this  Plan. 
Specific  topic  areas  are  described  in  Appendix  II. 
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Part  Two 


The 

Comprehensive 

Plan 


The  Comprehensive  Plan  was   developed  by  OJJDP,  with  substantial 
input  from  the  Coordinating  Council   whose  member  agencies  each  made 
recommendations   about  its   contents   and  approved  the  final   document. 
The  heart  of  the  Plan  is   a  statement  of  coordinated  Federal    policy 
for  preventing  and  controlling  delinquency.     All  of  the  elements 
of  the  Plan  spring  from  this  statement.     The  purpose  of  the  Plan  is 
to  utilize  Federal   resources  in  a  focused  and  coordinated  fashion 
on  the  most  pressing  juvenile  delinquency  problems.     The  result  of 
the  Plan  should  be  a  program  to  increase  the  productivity  and  effec- 
tiveness of  delinquency  prevention  and  control   efforts  in  order  to 
achieve  maximum  programmatic  benefits   for  youth  who  are  delinquent 
or  in  danger  of  becoming  so. 

As   the  first  Comprehensive  Plan,   this   document  must  provide 
a  solid  foundation  for  programming  in  the  years   ahead.     Because  the 
delinquency  issue  itself  is  so  complex  and  because  the  scope  of  the 
Federal   effort  is  so  diverse,   this   Plan  has  not  attempted  at  this 
time  to  detail  specific  mechanisms   for  coordinating  Federal    programs. 
Future  plans  will   speak  to  those  issues.      Rather,  this  Plan  addresses 
the  roles  each   department  and  agency  on  the  Coordinating  Council   plays 
in  the  overall   strategy  —  a  first  step  in  trying  to  develop  an  oper- 
ational  program.     The  Plan  also  describes  preliminary  steps  that 
must  be  taken  before  large-scale  program  and  fiscal   coordination  are 
attempted.     There  is  need,   for  example,   for  a  complete  working  in- 
ventory of  resources,   contacts   in  each   agency,  staff  support,   and, 
importantly,   a  general    analysis  of  the  role  and  responsibility 
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of  each  agency  and  department  in  delinquency  prevention,  treatment, 
and  control.     The  Federal   strategy  elevates  to  national   priority 
status   the  prevention  and  control   of  delinquency,   requiring  all 
relevant  Federal    agencies   to  address  this  issue  in  a  systematic 
fashion. 

Organization  of  the  Plan 

The  first  section  of  the  Plan  that  follows  is  a  statement 
of  the  general  policy.  The  first  set  of  objectives  deals  with 
program  directions;  the  second  with  planned  mechanisms  for  im- 
plementing the  Federal   policy. 
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FEDERAL 

POLICY 

AND 

OBJECTIVES 

FOR 

DELINQUENCY 

PREVENTION 

TREATMENT 

AND 

CONTROL 


The  Federal   policy  for  delinquency  prevention,   treatment,   and 
control   has  three  major  parts,  two  of  which  have  specific  objectives 
for  Federal   action.     These  are  as  follows: 

1.       All   Federal    departments  and  agencies   identified  as  having 
delinquency  prevention,   treatment,  or  control   responsibilities  must 
assign  appropriate  priority  to  these  functions,  based  on  their 
overall   mission,   and  take  the  necessary  steps  to  identify  how  their 
programs  can  be  made  more  effective,   and  how  they  can  be  better 
coordinated  with  the  overall    Federal   strategy.      Initial   specific 
program  objectives   are: 

a.  To  prevent  juvenile  delinquency  by  ensuring  the 
maximum  positive  development  of  youth,   and  by  altering 
the  environment  in  ways   that  lessen  the  opportunity 

to  commit  crimes; 

b.  To  lessen  the  inappropriate  intervention  of  the 
juvenile  justice  system  in  the  lives  of  youth  by: 
(1)   deinstitutionalizing  status  offenders,   (2) 
making     maximum  use  of  realistic  community-based 
alternatives,  and  (3)   diverting  appropriate  juveniles 
from  involvement  with  the  juvenile  justice  system. 
The  purpose  of  these  actions  is  to  avoid  negative 
labeling  and  stigmatization  for  youth  and  to  focus 
limited  agency  resources  on  those  youths   requiring 
such  programming;  and, 

c.  To  reduce  serious   crime  committed  by  juveniles. 


78-464   O  -  77  -  39 
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2.  The  Federal  Government  must  develop  mechanisms  to  facil- 
itate the  cooperation  and  coordination  of  delinquency  prevention, 
control,  and  treatment  programs  at  all  levels  of  government  and 
among  juvenile  justice  and  related  public,  private,  and  voluntary 
agencies,  consumers,  and  the  community  in  order  to  enhance  service 
delivery  to  all  children  and  youth  and  to  increase  the  efficient 
use  of  fiscal  and  human  resources.  Specific  objectives  to  facil- 
itate this  coordination  are: 

a.  To  develop  an  information  system  to  collect  relevant 
data  about  program  and  project  objectives,  structure, 
and  effectiveness. 

b.  To  identify  research  and  evaluation  priorities  and 
to  coordinate  their  implementation. 

c.  To  identify  and  coordinate  training  priorities  in 
the  juvenile  delinquency  field. 

d.  To  develop  and  implement  Federal,  State,  and  local 
standards  for  juvenile  justice. 

e.  To  develop  mechanisms  to  coordinate  Federal  delinquency 
prevention  and  control  programming. 

f.  To  provide 'management  and  staffing  support  to  the 
Concentration  of  Federal  Effort  Program. 

g.  To  facilitate  the  coordination  of  delinquency  pre- 
vention and  control  programming  at  the  State  and  local 
levels. 

3.  The  Federal  Government  must  ensure  that  all  relevant  Federal 
departments  and  agencies  maximize  the  involvement  of  minorities,  women, 
and  youth  in  all  aspects  of  the  juvenile  justice  system,  protect  the 
civil  rights  of  children  and  youth,  and  safeguard  the  privacy  and 
security  of  juvenile  records. 
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PREVENTION 
OF 

JUVENILE 
DELINQUENCY 


The  most  desirable  solution  to  the  problem  of  youth  crime  — 
and  also  the  most  difficult  to  accomplish  and  measure  --  is  its 
prevention.     The  JJDP  Act  placed  special   emphasis  on  the  need  to 
prevent   delinquency. 

Ensuring  the  full    positive  potential   of  young  people  is  a 
responsibility  that  affects  all    aspects  of  life  --  family,  educa- 
tion, housing,  health,  mental   health,   career  development,  etc. 
Many  private  and  voluntary  agencies,  as  well    as  government  organi- 
zations, have  important  contributions  to  make  in  these  areas. 
The  responsibilities  of  many  of  these  agencies  are  much  broader 
than  delinquency  treatment,  prevention,   and  control.     However,  many 
programs  could  be  refocused  to  give  more  attention  to  the  problem 
of  delinquency  without  compromising  --  and  perhaps  even  enhancing  — 
their  principal   missions.      If  agencies  were  to  accomplish  their 
missions  more  completely,  children  would  be  less   likely  to  become 
involved  in  the  juvenile  justice  system. 

Many  agencies   could  make  important  contributions  to  delinquency 
prevention  by  finding  ways  to  make  crime  more  difficult  to  commit. 
Important  contributions  to  delinquency  prevention  to  date  have  not 
always   involved  treatment;   for  example,   the  improvement  of  the  locking 
system  on  automobiles  has  significantly  reduced  thefts  of  autos 
manufactured  after  this  improvement.     Likewise,   new  methods  of  de- 
signing housing  developments  to  increase  the  sense  of  communi ty  among 
residents   also  are  proving  successful   in  reducing  crime  and  delin- 
quency rates. 
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In  both  prevention  areas,  the  role  of  the  juvenile  justice 
system  is  limited.  It  may  also  be  more  effective  for  treatment 
programs  to  be  conducted  outside  the  system  to  avoid  negative 
labeling  for  their  clients.  There  still  are  many  unknowns, 
however,  and  research  is  urgently  needed  to  determine  what  social 
forces  and  relationships  contribute  to  delinquency  and  what  methods 
prove  successful  in  preventing  it. 

Status  of  the  Federal  Effort 

The  First  Annual  Report  catalogued  programs  that  comprise 
the  Federal  delinquency  prevention  effort.  It  is  a  broad  list 
that  ranges  from  specific  treatment  programs  for  delinquents 
to  programs  for  underprivileaed  children.  All  of  the  departments 
on  the  Coordinating  Council  have  a  number  of  programs  in  this 
category.  HEW,  for  example,  has  programs  in  its  Office  of 
Education,  the  Social  and  Rehabilitation  Service,  and  NIDA; 
HUD  is  involved  through  its  Offices  of  Housing  Management, 
Community  Planning  and  Development,  and  Policy  Development  and 
Research;  and  Labor  has  a  number  of  programs  in  the  Employment 
and  Training  Administration  and  the  Employment  Standards  Adminis- 
tration. OJJDP  will  fund  one  of  its  discretionary  initiatives 
in  the  prevention  area.  Members  of  the  Council  will  be  encouraged 
to  participate  in  the  design  and  implementation  of  this  initiative. 

Among  the  Federal  research  priorities  chosen  by  the  Coordi- 
nating Council  were  two  that  relate  specifically  to  delinquency 
prevention: 

0  A  study  of  the  relationship  between  delinquency  and 
economic  opportunity. 

0  A  comparative  study  of  juvenile  delinquency  prevention 
strategies.  (Related  research  underway:  assessments  of  what  is 
known  about  prevention  programs,  and  a  study  of  the  relationship 
between  delinquency  and  learning  disabilities  conducted  by  the 
American  Institutes  for  Research  and  between  delinquency  and 
dropping  out  of  school,  conducted  by  the  National  Council  on  Crime 
and  Delinquency  Research  Center.) 
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LESSENING  THE 

INAPPROPRIATE  INTERVENTION 

OF  THE 

JUVENILE  JUSTICE  SYSTEM 

IN  THE 

LIVES  OF  YOUTH 


There  is  developing  a  wide  consensus,  based  on  results  of 
research  studies  and  evaluations,  that  unnecessary  processing  by 
the  juvenile  justice  system  is  not  effective  in  curbing  delinquency 
rates  or  in  promoting  beneficial  youth  development.  Many  believe 
that  the  sweep  of  the  system  is  too  broad:  that  too  many  juvenile 
cases  are  brought  to  the  attention  of  the  courts  and  that  too 
many  status  offenders  and  minor  offenders  are  institutionalized. 
The  JJDP  Act  requires  Federal  action  to  minimize  the  harmful 
effects  of  juvenile  justice  system  intervention  in  the  lives  of  the 
young,  by: 

1.  The  removal  from  secure  detention  and  correctional  facil- 
ities of  those  youth  whose  behavior  would  not  be  criminal  if 
committed  by  an  adult  (status  offenders); 

2.  The  maximum  utilization  of  realistic  community-based 
alternatives;  and 

3.  The  diversion  of  appropriate  juveniles  from  involvement 
with  the  traditional  juvenile  justice  system  in  order  to  reduce 
adjudication  rates  in  courts,  to  reduce  recidivism  rates  of  these 
youths  by  providing  alternative  methods  of  handling,  and  to  con- 
centrate resources  on  those  youths  considered  to  be  at  greatest 
risk  of  unnecessarily  penetrating  the  juvenile  justice  system. 
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Status  of  the  Federal  Effort 

As  the  focal  point  for  Federal  programs  dealing  with  delin- 
quent behavior  and  the  juvenile  justice  system,  OJJDP  has  begun 
to  develop  programs  to  lessen  the  juvenile  justice  system's  in- 
tervention in  the  lives  of  the  young.  Its  first  major  funding 
initiative  was  for  the  deinstitutionalization  of  status  offenders; 
the  Office  was  able  to  fund  13  projects  for  a  total  of  $11,871,910. 
Its  second  program  initiative  deals  with  diversion  of  juveniles 
from  the  juvenile  justice  system.  NIJJDP  is  evaluating  these  pro- 
grams carefully  to  assess  their  impact  both  on  the  juveniles 
involved  and  on  the  juvenile  justice  system.  For  example,  the 
status  offender  evaluation  includes  an  assessment  of  whether  some 
juveniles  are  classified  as  status  offenders  simply  to  avoid  the 
stigma  of  a  delinquency  charge.  In  the  diversion  evaluation, 
NIJJDP  will  assess  whether  these  programs  actually  widen  the  net 
of  the  juvenile  justice  system,  bringing  under  governmental  con- 
trol juveniles  who  otherwise  would  have  been  released  with  no 
intervention  at  all  and  without  costly  programmatic  involvement. 

The  State  Planning  Agencies  (SPAs)  in  each  State,  which 
receive  LEAA  block  grants  from  the  Crime  Control  and  JJDP  Acts, 
also  fund  many  programs  aimed  at  lessening  the  involvement  of 
/outh  in  the  juvenile  justice  system.  To  be  eligible  for  JJDP 
^ct  funds,  the  Act  requires  that  States  no  longer  place  status 
Df fenders  in  juvenile  detention  or  correctional  facilities  within 
two  years  of  submitting  their  plans.  In  addition  to  funding 
programs  to  bring  this  about,  SPAs  are  fostering  other  innovative 
approaches  detailed  in  the  JJDP  Act. 

Other  Federal  agencies  are  involved  as  well  with  the  juvenile 
justice  system,  and  they  fund  a  variety  of  programs  that  can  be 
used  as  alternatives  to  formal  system  processing.  Many  juveniles 
can  be  helped  when  they  are  removed  from  institutions  or  diverted 
from  the  system  by  job  placement  or  training,  by  drug  treatment 
or  education  programs,  or  by  counseling.  The  programs  need  to 
be  coordinated  at  the  Federal  level  to  provide  a  continuum  of 
services  for  juveniles,  to  avoid  duplication,  and  to  develop 
effective  referral  mechanisms  among  programs. 

Of  the  11  research  areas  adopted  by  the  Coordinating  Council 
as  Federal  priorities,  two  are  related  to  this  area.  The  Council 
recommended: 

0  Studies  to  determine  the  impacts  of  different  juvenile 
justice  intervention  techniques.  (Related  research  underway: 
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evaluations  of  the  OJJDP  status  offender  and  diversion  initiatives; 
and  a  review  by  Charles  Well  ford  at  Florida  State  University 
on  the  effect  of  age  on  correctional  outcomes  of  offenders.) 

0  A  comparative  study  of  juvenile  justice  system  processing 
in  five  jurisdictions. 
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REDUCING 
SERIOUS 
JUVENILE 
CRIME 


Serious  crime  committed  by  juveniles  is  becoming  a  national 
problem  of  enormous  dimensions.  Persons  under  the  age  of  18  now 
account  for  45  percent  of  all  arrests  for  serious  crime  and  for 
23  percent  of  all  arrests  for  violent  crime.  The  peak  age  of 
arrests  for  violent  crime  is  18,  followed  by  17,  16,  and  19.  The 
peak  age  for  arrests  for  major  property  crimes  is  16,  followed  by 
15  and  17. 

In  some  cities,  violent  youth  crime  is  seriously  changing 
the  patterns  of  peoples'  lives.  Recent  studies  show  that  some 
schools  are  almost  totally  in  the  grip  of  juvenile  gangs  who 
are  terrorizing  both  students  and  teachers. 

It  is  serious  juvenile  crime  that  concerns  society  when  it 
worries  about  juvenile  delinquency.  More  information  is  urgently 
needed  about  who  commits  it  and  why.  Studies  in  which  juveniles 
are  requested  to  report  on  their  own  behavior  reveal  that  almost 
all  youths  at  some  point  commit  delinquent  acts.  But  most  of 
these  acts  and  most  of  the  juveniles  who  commit  them  do  not  pose 
a  serious  crime  threat.  A  major  study  done  by  Professor  Marvin 
Wolfgang  in  Philadelphia  showed  that  six  percent  of  the  10,000 
boys  he  studied  were  responsible  for  more  than  half  the  recorded 
delinquent  acts  and  about  two-thirds  of  all  the  violent  crime 
committed  by  the  entire  group. 

Status  of  the  Federal  Effort 

OJJDP  is  planning  a  major  funding  initiative  in  the  area 
of  the  violent  juvenile  offender.  Research  to  support  the 
program  is  currently  being  conducted  by  NIJJDP.  Other  Federal 
agencies  are  addressing  parts  of  the  problem  as  well.  For  example, 
the  Office  of  Education  and  the  National  Institute  of  Education  in 
HEW  are  involved  in  dealing  with  the  problems  of  school  violence. 
NIE  is  now  conducting  a  major  study  of  school  security  problems 
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and  is  planning  for  ways  to  resolve  some  of  the  problems  en- 
countered . 

Among  the  11  areas  chosen  by  the  Council  as  Federal  research 
priorities,  six  relate  to  the  problem  of  serious  juvenile  crime: 

0  A  short-term  study  of  offender  careers  in  two  cities. 

0  A  replication  of  the  study  done  in  Philadelphia  that 
dealt  with  a  cohort  of  10,000  juveniles  in  Philadelphia  and  in 
one  other  city. 

0  A  major  prospective  cohort  study. 

0  Studies  of  youth  violence,  including  intervention  techniques, 
violence  in  the  schools,  and  correctional  alternatives  to  incar- 
ceration. (Related  research  underway:  a  study  being  conducted  by 
Research  for  Better  Schools  on  methods  in  use  in  schools  to  combat 
school  violence  and  a  study  by  the  Rand  Corporation  on  the  effective- 
ness of  alternatives  to  incarceration  of  serious  juvenile  offenders.; 

0  Studies  on  the  relationship  between  delinquent  gangs  and 
youth  criminality.  (Related  research  underway:  Walter  B.  Miller 
of  Harvard  University  is  conducting  a  study  of  the  nature  and 
extent  of  gang  violence  in  major  U.S.  cities.) 

0  Studies  on  the  relationship  between  hard  narcotics  and 
del inquency. 
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DEVELOPING 
AN 

INFORMATION 
SYSTEM 


The  First  Annual  Report  described  the  variety  and  com- 
plexity of  Federal  delinquency  prevention,  treatment,  and  control 
programs,  and  the  difficulty  of  defining  their  focus  and  evalu- 
ating the  Federal  impact  on  delinquency.  To  make  better  decisions 
about  allocating  delinquency  prevention  and  control  resources,  the 
Federal  Government  needs  information  about  the  operation  of  Federal 
programs  and  their  results  or  achievements.  Data  is  very  sketchy 
in  these  areas  at  present. 

There  are  no  easy  or  formula  approaches  to  developing  such 
systematic  data  collection  procedures.  One  reason  is  that  there 
are  almost  no  models  available.  Federal  planners  are  commonly 
aware  of  the  need  to  cycle  outcome  data  into  the  planning  pro- 
cess, but  few  agencies  have  such  procedures  operational.  A 
second  reason  is  that  an  information  system  for  delinquency 
must  deal  with  programs  scattered  throughout  many  departments, 
bureaus,  and  agencies.  It  would  be  nearly  impossible  to  plan  an 
ideal  system  in  detail,  and  then  to  implement  it  in  one  continuous 
process.  Three  basic  planning  assumptions  must  be  made: 

First,  the  system  must  be  developed  in  modules,  so  that 
options  for  the  reassessment  of  needs  are  retained  as  the  system 
is  developed. 

Second,  some  decisions  are  made  by  the  force  of  events, 
regardless  of  the  adequacy  of  information,  and  this  should  influence 
the  design  of  the  first  module.  Tacit  decisions  on  priorities  and 
objectives  are  being  made  whenever  delinquency-related  programs  are 
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refunded,  expanded,  dropped,  or  revised.     And  currently,   these 
decisions  are  made  wholly  without  regard  to  a  systematic  juvenile 
delinquency  effort.     Even  though   it  may  be  a  long  time  before 

recommendations  can  be  made  for  the  optimal   allocation  of  resources, 

recommendations  for  at  least  better  allocations  must  be  made  in 

the  short  run.     The  first  steps  to  gather  information  will   support 
this  goal  . 

Third,  an  appraisal   of  the  problems  of  interagency  coopera- 
tion indicates  that  the  data  requirements  on  the  participating 
agencies  cannot  be  enforced  on  unwilling  agencies.     The  system 
must  offer  a  return  to  the  participating  agencies  that  is  commen- 
surate with  the  demands  on  their  resources. 

Status  of  the  Federal   Effort 

Recognizing  the  need  for  an  information  system,  OJJDP, 
with  the  endorsement  of  the  Coordinating  Council,  has  begun 
initial    planning.     The  first  phase  of  this  work,  whose  purpose 
was  to  produce  a  general  map  of  the  terrain,  has  been  completed. 
The  Council    has   received  an   inventory  of  the  existing   information 
resources,  a  description  of  the  programs  that  might  fall    under 
the  criteria  to  be  developed-,  a  basic  characterization  of  the  main 
coordinating  problems,  and  a  plan  for  meeting  programmatic 
information  needs. 

Implementation  Plan 

The  next  step  that  must  be  taken   in  developing  an  information 
system  is   to  establish  a  standard  system  for  characterizing  the 
inputs  on  a  project-by-project  basis.     Very  little  planning  can 
be  undertaken  until    decisions  are  made  about  which  programs  fall 
within  the  domain  of  juvenile  justice  and  delinquency  prevention. 
A  program's  vague  relationship  to  the  delinquency  problem  may  be 
too  distant  to  be  meaningful    for  planning  purposes. 

Thus,  an  inventory  system  must  be  developed--one  based  on 
a  working  set  of  criteria  intended  to  define  the  relevant  programs, 
and  one  that  will    follow  an  orderly  timetable,   including  the  following 
milestones: 

0     Determine  programs  that  can  be  included; 

0     Prepare  the  requirement  for  the  "Development  Statement" 
specified  in  the  Act; 

0     Prepare  the  basic  data  elements   for  descriptors  of  programs 
and  projects;  and 
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0  Develop  an  explicit,  detailed  statement  of  the  hardware 
and  software  requirements  for  data  retrieval,  and  the  specific 
options  for  integrating  these  requirements  with  existing  equip- 
ment into  a  comprehensive  on-going  information  system. 

Along  with  the  development  of  the  inventory  process,  OJJDP 
will  begin  to  develop  a  prototype  of  the  impact-based  system. 
This  will  initially  be  limited  to  LEAA-sponsored  projects,  and 
will  build  from  the  existing  Grants  Management  Information  System 
(GMIS),  operated  by  LEAA.  The  rationale  behind  using  LEAA  as 
a  prototype  is  that  a  large  number  of  the  most  directly  related 
projects  emanate  from  LEAA,  making  the  prototype  one  which  will 
produce  immediate  policy  benefits.  Three  tasks  will  be  necessary: 

0  A  research  and  development  effort  for  the  discovery  and 
validation  of  indirect,  inexpensive  measures  of  program  outcomes. 
Ideal  measures  will  be  ones  that  use  data  already  routinely 
being  collected,  either  by  LEAA  or  other  government  agencies. 

0  A  planning  study  that  specifies  the"perishabil ity"  of 
the  various  data  points.  Some  data  points  may  need  to  be  updated 
on  a  quarterly  basis,  others  annually,  still  others  once  in_a 
decade.  The  objective  of  the  planning  study  will  be  to  avoid 
"overreporting"  of  project  outcomes  without  cutting  into  those 
aspects  that  should  be  monitored  regularly. 

0  Specification  of  existing  data  collection  procedures, 
including  a  detailed  statement  of  needed  revisions,  organizational 
and  staffing  requirements,  and  the  dissemination  of  requirements. 
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RESEARCH 

AND 

EVALUATION 


There  is  an  enormous  need  for  research  and  evaluation  relating 
to  juvenile  delinquency  prevention  and  control.  The  juvenile  justice 
system  is  unique  even  within  the  criminal  justice  system  for  the  lack 
of  useful,  comprehensive,  and  accurate  information--on  delinquent 
behaviors  and  careers  and  on  the  functioning  of  the  system  itself. 
Basic  developmental  efforts,  giving  full  recognition  to  the  preserva- 
tion of  complete  anonymity  for  the  records  of  individual  youths,  are 
required  to  compile  functional  information. 

There  is  also  the  need  to  increase  the  quantity  and  quality  of 
evaluation  research  on  the  results  of  intervention  approaches.  The 
effectiveness  of  prevention  and  control  programs  is  rarely  assessed. 
What  typically  occurs,  if  measurements  are  made  at  all,  is  an 
"assessment"  after  the  fact.  Much  more  rigorous  "evaluation"  of  out- 
comes is  needed  through  a  process  of  integrating  program  planning  and 
evaluation  design  development. 

Status  of  the  Federal  Effort 

In  passing  the  Act,  Congress  created  NIJJDP  as  the  Federal  research 
and  evaluation  center  for  juvenile  delinquency  and  related  issues. 
NIJJDP  was  given  responsibility  for  coordinating  coverage,  to  the  full- 
est extent  possible,  of  priority  research  and  evaluation  activities 
adopted  by  the  Council  for  its  membership.  There  also  are  a  number  of 
other  Federal  agencies  with  a  broad  range  of  related  responsibilities: 
from  basic  research  into  the  causes  and  correlates  of  antisocial  beha- 
vior, to  studies  of  child  development,  to  research  on  socialization 
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processes,  to  examination  o^  special  Droblems  such  as  nental  health  nr 
the  use  of  drugs  or  alcohol,  to  evaluation  of  the  results  of  a  wide 
variety  of  intervention  approaches.  The  aqencies  involved  in  this 
work,  among  others,  include  the  Center  for  Studies  of  Crime  and  Delin- 
quency (in  NIMH),  the  National  Institute  on  Drug  Abuse,  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism,  and  the  National  Institute 
of  Education,  all  in  HEW. 

The  agencies  themselves  have  developed  a  number  of  informal  arrange- 
ments for  coordinating  their  operations.  In  addition,  two  groups,  the 
Interagency  Panel  for  Early  Childhood  Research  and  Development  and  the 
Interagency  Panel  for  Research  and  Development  on  Adolescence,  devote 
part  of  their  attention  to  issues  relating  to  delinquency.  However, 
not  all  of  the  research  units  of  the  member  agencies  of  the  Coordinating 
Council  are  members  of  the  panels. 

Implementation  Plan 

One  approach  being  considered  for  coordinating  Federal  delinquency- 
related  research  and  evaluation  is  to  request  the  Interagency  Panel  on 
Research  and  Development  on  Adolescence  to  expand  its  membership  to 
include  representatives  of  the  research  units  of  those  Federal  agencies 
not  presently  participating  in  its  activities.  In  addition,  this  Inter- 
agency Panel  would  be  requested  to  adopt  as  a  primary  focus  research 
related  to  juvenile  delinquency.  This  approach  could  make  possible  the 
coordination  of  the  priority  areas  adopted  by  the  Council  and  of  the 
research  and  evaluation  programs  of  other  Federal  agencies  as  well. 

A  second  alternative  involves  a  process  that  would  require  each 
member  agency  to  identify  a  qualified  staff  member  to  act  as  liaison 
with  the  NIJJD  for  two  purposes:  (1)  to  survey  the  member  agencies 
regarding  their  current  and  planned  activities  within  priority  areas 
adopted  by  the  Council,  and  (2)  to  ensure  implementation  of  the  afore- 
mentioned priorities  adopted  by  the  Council. 

The  initial  implementation  activity,  to  be  undertaken  immediately 
following  determination  of  the  preferred  coordination  approach,  is 
to  survey  member  agencies'  research  and  evaluation  units  regarding 
coverage  of  the  priority  areas. 

The  next  step  involves  coordinating  the  incorporation  of  priority 
areas  not  covered  by  member  agencies  (or  other  Federal  agencies)  into 
the  program  plans  of  the  research  and  evaluation  units  of  interested 
agencies.  This  activity  will  be  accomplished  by  recommendations  from 
the  Council  membership  and  coordinated  by  the  Institute  through  the 
liaison  group  referred  to  above. 
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The  task  of  identifying  research  and  evaluation  activities  of 
Council  member  agencies  will  be  coordinated  by  OJJDP.  Either  alterna- 
tive will  survey  the  respective  agencies'  research  and  evaluation  units 
to  determine  the  nature  and  level  of  current  and  planned  efforts  rele- 
vant to  the  Act. 

The  results  of  this  survey  will  be  used  as  a  basis  for  the  develop- 
ment of  a  plan  for  coordinating  the  efforts  of  the  member  agencies. 
To  do  this,  OJJDP  will  analyze  the  results  of  the  survey  and  will  develop 
a  recommended  approach. 
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TRAINING 


The  JJDP  Act  authorizes  NIJJDP  to  "develop,  conduct,  and  provide  for 
programs  for  the  training  of  professional,  paraprofessional ,  and  volun- 
teer personnel ,  and  other  persons  who  are  or  who  are  preparing  to  work 
with  juveniles  and  juvenile  offenders."  (Section  243) 

The  Act  calls  for  two  types  of  training: 

1.  A  program  within  OJJDP  of  short-term  instruction  in  the  latest 
proven  methods  of  prevention,  control,  and  treatment  of  juvenile  delin- 
quency for  the  entire  range  of  persons  (including  lay  personnel)  con- 
nected with  the  prevention  and  treatment  of  delinquency. 

2.  Seminars,  workshops,  and  training  programs  for  law  enforcement 
officers,  juvenile  judges  and  other  court  personnel,  probation  officers, 
correctional  personnel,  and  other  Federal,  State,  and  local  government 
personnel  engaged  in  work  relating  to  juvenile  delinquency. 

Status  of  the  Federal  Effort 

Most  of  the  member  agencies  of  the  Coordinating  Council  conduct 
training  programs  in  a  range  of  topics  for  many  different  juvenile 
delinquency-related  groups,  but  an  inventory  of  these  programs  has  not 
yet  been  made. 
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In  the  meantime,  NIJJDP  is  addressing,  to  the  greatest  extent  poss- 
ible, the  broad  training  mandates  in  the  Act,  but  training  efforts  to 
date  are  limited  because  of  lack  of  funds  and  staff.  To  help  plan  a 
future  program,  NIJJDP  commissioned  experts  in  the  juvenile  justice 
field  to  assist  in  setting  priorities  and  objectives  for  training. 

Each  expert  was  asked  to  prepare  a  "thinking  paper"  of  20-30  pages 
in  length,  summarizing  existing  training  efforts  and  setting  forth  a 
proposed  training  strategy.  Each  contributor  was  asked  to  concentrate 
on  a  particular  organizational  unit  within  the  juvenile  justice  system, 
or  on  a  particular  area  of  training  needs. 

The  authors  were  selected  on  the  basis  of  their  experience  in  work- 
ing directly  with  juveniles  and  their  familiarity  with  training  methods 
and  requirements  in  the  juvenile  justice  system. 

The  following  questions  were  suggested  as  c|uidelines  for  the  con- 
tents of  the  papers: 

1.  What  are  the  major  types  of  training  programs  currently  carried 
on  in  your  assigned  area  of  the  juvenile  justice  system? 

2.  What  should  be  the  priority  target  groups  for  a  training  effort 
within  that  area? 

3.  How  important  is  this  training  compared  to  the  other  possible 
groups  on  which  the  Institute  could  focus  initially? 

4.  What  are  the  particular  training  needs  of  each  group? 

5.  Are  there  existing  institutions  capable  of  meeting  those  needs? 

6.  What  training  can  best  be  performed  at  the  national,  regional. 
State,  and  local  levels? 

7.  What  have  been  the  most  notable  shortcomings  of  other  training 
efforts  in  your  area  and  how  can  they  best  be  minimized? 

Implementation  Plan 

Plans  are  currently  being  made  to  convene  the  authors  of  the 
"thinking  papers"  in  April,  1976.  Member  agencies  of  the  Coordinating 
Council  will  be  invited  to  send  representatives  to  this  meeting.  The 
product  of  this  meeting  will  be  a  report  summarizing  the  resulting 
recommendations,  wh^ch  will  be  used  by  NIJJDP  in  developing  its  train- 
ing program.      \ 
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In  addition,  the  Coordinating  Council  will  be  requested  to  review 
the  report  and  select  from  the  synthesized  priorities  and  objectives 
those  which  could  be  implemented  by  the  respective  member  agencies. 

This  process  of  Council  priority  selection  and  implementation  will 
be  handled  in  the  same  manner  as  the  research  priorities. 
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STANDARDS 
DEVELOPMENT 


An  avenue  for  promoting  the  rational  and  effective  use  of  Federal 
and  State  resources  is  through  the  development  and  impleirientation  of 
Federal,  State,  and  local  standards  for  juvenile  justice.  Standards 
provide  a  guide  for  all  levels  of  government  to  follow  for  the  proper 
administration  of  juvenile  justice  programs. 

Status  of  the  Federal  Effort 

The  Federal  Government,  through  OJJDP,  is  supporting  the  develop- 
ment of  standards  at  three  levels. 

First,  OJJDP  has  funded,  in  part,  the  work  of  the  Institute  of 
Judicial  Administration/American  Bar  Association  Joint  Commission  on 
Juvenile  Justice  Standards,  which  began  developing  a  comprehensive  set 
of  standards  in  1971.  The  Commission  has  completed  18  of  20  projected 
volumes.  The  remaining  two  will  be  completed  in  May,  1976.  All  volumes 
will  then  be  submitted  to  the  American  Bar  Association  House  of  Delegates 
for  consideration. 

Second,  OJJDP  staff  has  been  monitoring  the  work  of  the  Juvenile 
Justice  Task  Force,  part  of  the  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  which  is  continuing  the  work  begun  by  the 
Peterson  Commission  in  T971-1973.  The  Report  of  this  Task  Group  is  due 
at  the  end  of  1976. 
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Third,  OJJDP  is  providing  staff  support  to  the  Advisory  Committee 
to  the  Administrator  on  Standards  for  the  Administration  of  Juvenile 
Justice  (a  subcommittee  of  the  National  Advisory  Committee).  The 
Act  requires  this  Conmittee  to  submit  to  the  President  and  the  Congress 
a  report: 

[W]hich  based  on  recommended  standards  for  adminis- 
tration of  juvenile  justice  at  the  Federal,  State, 
and  local  level--(l)  recommends  Federal  action,  including 
but  not  limited  to  administrative  and  legislative  action, 
required  to  facilitate  the  adoption  of  these  standards 
throughout  the  United  States;  and  (2)  recommends  State 
and  local  action  to  facilitate  the  adoption  of  these 
standards  for  juvenile  justice  at  the  State  and  local 
level." 

In  its  September  6,  1975  preliminary  report  to  the  Congress  and  the 
President,  the  Standards  Committee  described  the  methods  and  proce- 
dures through  which  it  sought  to  accomplish  this  objective.  The 
Committee  is  reviewing  and  synthesizing  existing  reports,  data,  and 
standards  including  those  of  the  Federal  agencies,  the  IJA/ABA  Joint 
Commission,  the  Juvenile  Justice  Task  Force,  and  State  standards  and 
goals  programs,  and  is  preparing  a  comprehensive  set  of  standards 
delineating  the  functions  which  the  juvenile  justice  system  should 
perform  and  the  resources,  programs,  and  procedures  required.  The 
standards  will  cover  the  full  range  of  interrelated  criminal  justice, 
treatment,  educational,  health,  and  social  service  activities  affect- 
ing youth.  They  will  be  organized  so  that  groups  and  agencies  per- 
forming similar  functions  will  be  governed  by  the  same  set  of  princi- 
ples. Whenever  possible,  the  Standards  Committee  will  endorse  selected 
standards  developed  by  the  other  standards-setting  efforts,  rather 
than  formulating  a  wholly  new  set  of  prescriptions. 

Since  submitting  the  preliminary  report,  the  Standards  Committee 
has  focused  its  attention  on  the  adjudication  function,  tentatively 
approving  more  than  a  dozen  standards  in  the  areas  of  court  jurisdic- 
tion and  organization,  and  representation  by  counsel.  Considerable 
time  has  also  been  devoted  to  issues  concerning  the  circumstances  in 
which  it  is  appropriate  for  society  to  intercede  in  the  life  of  a 
child  and  delinquency  prevention. 

Implementation  Plan 

By  March  19,  1977,  the  Standards  Committee  will  develop  or  endorse 
standards  for  the  supervisory  function,  the  administrative  function, 
additional  issues  concerning  the  prevention  and  intercession  functions. 
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and  aspects  of  the  education  function  and  services  function  that  impact 
on  delinquency  and  its  prevention.  The  first  set  of  standards  together 
with  detailed  recommendations  concerning  their  implementation  will  be 
submitted  to  the  president  and  Congress  during  September,  1976,  with 
the  remainder  delivered  six  months  later.  Great  emphasis  will  be  placed 
on  developing  a  broad  range  of  implementation  techniques  and  strategies 
in  addition  to  those  provided  by  the  JJDP  Act  and  in  coordinating  more 
closely  with  State  and  Federal  agencies,  and  professional  and  other 
organizations  concerned  with  the  problems  of  youth. 

Following  submission  of  the  standards  and  recommendations,  the  role 
of  the  Standards  Committee  and  OJJDP  will  shift  to  supervision  and 
coordination  of  the  implementation  process  including  technical  assis- 
tance, monitoring  implementation  programs,  assessing  the  cost  and  effect 
of  the  standards,  and  modifying  standards  or  recommendations  when 
necessary  in  light  of  this  assessment  and  additional  research  findings. 
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COORDINATING 
FEDERAL 
PROGRAM 
ACTIVITIES 


One  of  the  major  findings  described  in  the  First  Annual  Report 
is  the  complexity  of  defining  the  Federal  effort  in  juvenile  justice 
and  delinquency  prevention  planning,  research,  and  programming.  The 
Act  requires  that  OJJDP's  annual  reports  include  recommendations 
for  modifications  in  organization,  management,  personnel,  standards, 
budget  requests,  and  implementation  plans  necessary  to  improve  the 
effectiveness  of  the  Federal  effort. 

Implementation  Plan 

There  are  three  principal  mechanisms  that  will  be  used  to  improve 
coordination  of  Federal  programming. 

First,  with  the  assistance  of  the  Coordinating  Council,  OJJDP  will 
identify  a  key  agency  contact  for  each  Federal  delinquency  program. 
Preliminary  analysis  indicates  that  the  following  organizations  will 
be  requested  to  identify  such  a  contact: 


HEW 


0  Office  of  the  Secretary 

0  Health  Services  Administration 

0  National  Institute  of  Education 

0  National  Institute  of  Mental  Health 

0  National  Institute  on  Alcohol  Abuse  and  Alcoholism 

0  National  Institute  on  Drug  Abuse 

0  Office  of  Education 

0  Social  and  Rehabilitation  Service 
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HUD 

0  Community  Planning  and  Development 

0  Housing  Management 

0  Office  of  Policy  Development  and  Research 

LABOR 

0  Employment  Training  Administration 
0  Employment  Standards  Administration 

The  second  method  of  facilitating  coordination  will  be  the  develop- 
ment by  each  of  the  above  agencies  of  a  plan  describing  its  delinquency 
responsibilities  and  how  they  relate  to  the  policy  and  objectives  laid 
out  in  this  document.  These  agency  plans  will  be  developed  within  the 
next  12  months  and  will  be  reviewed  by  the  Coordinating  Council  and 
the  National  Advisory  Committee.  In  the  interim,  the  Coordinating 
Council  and  OJJDP  will  plan  for  the  development  of  the  management  and 
organizational  responsibilities  required  to  review  the  plans  and  to 
facilitate  the  implementation  of  uniform  policy,  priorities,  and 
objectives  at  the  Federal  level. 

The  third  way  in  which  member  Federal  agencies  on  the  Coordinating 
Council  will  attempt  to  improve  program  coordination  is  by  funding 
several  joint  projects.  First,  members  of  the  Coordinating  Council 
will  identify  locations  in  which  each  is  funding  or  planning  to  fund 
action  programs.  The  Council  will  then  develop  a  design  for  a  coordi- 
nated program  funded  by  several  Federal  agencies. 

As  an  example,  representatives  from  OJJDP  and  HUD  have  met  to 
discuss  program  areas  of  mutual  interest  and  concern.  Discussions 
included:  crime,  vandalism  and  related  social  problems  within  public 
housing,  program  efforts  which  HUD  has  developed  in  response  to  these 
problems,  and  the  Special  Emphasis  program  initiatives  of  OJJDP. 

The  Target  Projects  Program,  sponsored  by  HUD,  provides  funding 
to  upgrade  conditions  in  public  housing  projects.  The  second  Special 
Emphasis  program  initiative  of  OJJDP  will  be  the  diversion  of  youth 
from  official  juvenile  justice  system  processing.  For  each  of  these 
Federal  programs,  applicants  must  submit  comprehensive  proposals  which 
identify  problems  and  methods  of  remediating  these  problems. 

The  coordination  of  these  efforts  is  currently  underway.  Such 
opportunities  for  Federal  programs  to  approach  the  same  target  popula- 
tion from  different  perspectives  offers  a  twofold  benefit:  first,  the 
opportunity  to  identify  some  of  the  problems  which  agencies  and  applicants 
encounter  in  trying  to  implement  their  efforts:  problems  in  philosophy, 
target  group,  funding  requirements,  guidelines,  or  legislative  barriers; 
second,  the  opportunity  to  make  a  concentrated  impact  on  delinquency  in 
a  defined  geographical  area.  Both  elements  of  the  program  will  be 
carefully  evaluated. 
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MANAGEMENT 

AND 

STAFFING 


One  of  the  problems  that  hindered  the  efforts  of  the  1971  Interde- 
partmental Council  to  Coordinate  All  Federal  Juvenile  Delinquency 
Prevention  Programs  (now  defunct)  was  lack  of  sufficient  staff  to 
carry  out  its  mandated  responsibilities.  Because  the  LEAA  Administrator 
has  clear  overall  responsibility  for  developing  the  Concentration  of 
Federal  Effort  Program  and  for  ensuring  its  proper  functioning,  efforts 
now  are  underway  to  ensure  proper  staffing  support. 

Implementation  Plan 

OJJDP  plans  to  analyze  the  management  and  staffing  needs  and  to 
create  and  support  a  specific  organizational  element,  separate  from 
the  staff  and  line  elements  already  allocated,  to  address  the  Concentra- 
tion of  Federal  Effort  function.  Responsibilities  will  include  the 
following  immediate  and  long-range  goals: 

0  To  serve  as  a  focal  point  for  all  OJJDP  contact  with  other 
Federal  agencies,  with  staff  appointed  to  cover  each  major  agency. 

0  To  assure  that  OJJDP  policies  and  program  requirements  are 
carried  out  by  appropriate  Federal  agencies  as  planned  and  funded  and 
promote  agency  support  of  OJJDP  policies,  priorities,  and  objectives 
approved  by  the  Council  and  the  National  Advisory  Committee. 

0  To  maintain  and  update  the  OJJDP  analyses  that  outline  plans 
and  status  of  each  major  agency. 
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0  To  review  and  analyze  agency  budget  and  program  plans  and  assist 
agencies  in  their  budget  planning  in  order  to  assure  appropriate  focus 
upon  juvenile  justice  and  delinquency  prevention. 

0  To  prepare  an  annual  juvenile  justice  and  delinquency  preven- 
tion budget  review  and  recommend  a  consolidated  budget  that  provides 
for  a  balanced  overall  Government-wide  program  of  responsible  delinquency 
policies. 

0  To  analyze  agency  program  work  plans  and  operating  plans  in  terms 
of  goals  and  objectives;  provide  critical  insight  and  perspective  into 
agency  relationships;  and  present  status  reports  to  the  LEAA  Administra- 
tor regarding  specific  agency  actions  or  problem  areas. 

0  To  identify  agency  contacts  and  arrange  meetings  and  program 
reviews  for  OJJDP  staff;  arrange  staff  coordination  and  executive 
clearance  for  all  formal  OJJDP  correspondence;  develop  staff  interagency 
agreements;  and  maintain  the  official  agency  file. 

0  To  provide  support  to  the  Coordinating  Council  and  National 
Advisory  Committee  (1)  to  assure  development  of  background  material  and 
agendas  responsive  to  a  consistent  working  approach  to  problems  under 
consideration,  and  (2)  to  maintain  a  continuing  reporting  and  feedback 
system  between  the  Council,  the  National  Advisory  Committee,  OJJDP,  and 
all  involved  Federal  agencies. 

0  To  secure  endorsement  by  appropriate  officials  at  the  Federal 
and  State  level  for  program  plans  requiring  local  action  so  as  to  create 
a  climate  of  urgency  and  recognition  designed  to  encourage  fullest  possible 
local  coordinated  action. 
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COORDINATING 

STATE 

PLANNING 


One  of  the  major  provisions  of  the  Act  calls  for  comprehensive 
planning  at  the  State  level  for  Juvenile  Justice  and  Delinquency 
Prevention  programming.  Section  223(a)(8)  requires  "a  detailed 
study  of  the  State  needs  for  an  effective,  comprehensive,  coordinated 
approach  to  juvenile  delinquency  prevention  and  treatment,  and  the 
improvement  of  the  juvenile  justice  system."  This  information  must 
contain: 

0  A  study  of  the  juvenile  justice  system; 

0  An  analysis  of  juvenile  justice  system  effectiveness; 

0  An  analysis  of  the  nature  of  the  delinquency  problem;  and 

0  A  description  of  existing  programs  for  youth. 

This  mandate  requires  the  SPA  in  each  State  to  coordinate  services 
to  youth  and  their  families  in  order  to  insure  effective  delinquency 
prevention  and  treatment.  This  includes  all  offices  within  the  State 
responsible  for  service  delivery. 

Implementation  Plan 

To  facilitate  this  planning,  this  Plan  proposes  that  OJJDP,  assisted 
by  the  Coordinating  Council,  develop  a  process  to: 

0  Identify  the  extent  of  comprehensive  State  planning  within  the 
juvenile  justice  and  delinquency  prevention  program  universe; 
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0  Define  the  requirements  of  State  planning  functions  performed 
under  Federal  programs  administered  by  Departments  represented 
on  the  Coordinating  Council;  and 

0  Compare  planning  requirements  under  LEAA  and  OJJDP  with  those  of 
such  agencies  as  HEW,  HUD,  and  Labor,  as  a  basis  for  negotiation 
of  changes  in  these  requirements  to  promote  coordinated  planning 
of  juvenile  justice  and  delinquency  prevention  by  State  and  local 
governments. 

The  planning  requirements  will  be  analyzed  comparatively  along  the 
following  dimensions:  target  population,  locus  for  planning,  scope  of 
plan,  planning  cycle,  scope  of  funding,  funding  cycle,  planning  review 
process,  plan  approval  process,  and  evaluation  process. 

The  results  of  this  study  will  be  disseminated  to  the  Coordinating 
Council  for  it  to  review  for  accuracy  of  content  and  relevancy  to  the_ 
comprehensive  State  planning  requirements.  Once  cleared  by  the  Coordi- 
nating Council,  this  study  will  be  made  available  to  SPAs  and  other 
local  planning  agencies  related  to  the  members  of  the  Coordinating 
Council  for  use  in  preparing  their  comprehensive  plans  related  to  juvenile 
justice  and  delinquency  programming. 
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Appendices 


APPENDIX  I: 

FEDERAL 

DELINQUENCY  PREVENTION, 

TREATMENT,  AND  CONTROL 

PROGRAMS 


The  following  Appendix,  listing  Federal 
programs  related  to  juvenile  justice  and 
delinquency  prevention,  is  excerpted  from 
the  First  Annual  Report  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention, 


When  OJJDP  was  formed,  one  of  its  first  actions  was  to  update 
the  listing  of  Federal  programs  related  to  juvenile  justice  and 
delinquency  prevention.  This  included  identifying  15  new  programs 
that  had  not  been  included  in  the  1973  Bureau  of  Census  survey, 
which  identified  132  such  programs.  After  additions,  deletions,  and 
consolidation,  the  number  shrank  to  117. 

It  should  be  emphasized  here  that  even  the  updated  inventory  is 
a  preliminary  one.  One  of  the  requirements  of  the  JJDP  Act  is  that 
LEAA  establish  detailed  criteria  for  deciding  what  activities  fall 
within  the  purview  of  the  Act.  A  process  has  been  established  for 
developing  these  criteria,  which  will  be  the  basis  for  a  definitive 
program  inventory  in  the  future. 
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Delinquency  Treatment  Programs 

The  Justice  Department,  and  more  specifically  LEAA,  is 
the  primary  funding  source  for  programs  dealing  directly  with 
delinquent  behavior.  Of  the  $92  million  spent  in  1975,  DOJ 
accounted  for  almost  two-thirds.  HEW  spent  $31.8  million  on 
programs  classified  in  this  category,  through  its  activities 
for  runaway  youth  and  one  of  its  programs  for  educationally 
deprived  children.  The  Department  of  the  Interior  (DOI) 
administered  the  only  other  Federal  activity  directly  related 
to  youth  already  considered  delinquent  (see  Table  III-3). 


Table  1 1 1-3.  DELINQUENCY  TREATMENT  PROGRAMS 


Justice-LEAA  (OJJDP) 

Concentration  of  Federal  Efforts 

Formula  Grants 

National  Institute  for  Juvenile 

Justice  and  Delinquency 

Prevention 
Special  Emphasis  Grants 
Technical  Assistance 

Justice-Bureau  of  Prisons 

Operation  of  Juvenile  and 

Youth  Institutions 
Operation  of  Young  Adult 

Institutions 


Interior-Bureau  of  Indian 
Affairs 


Detention  Facilities  and 
Institutions  Operated 
for  Delinquents 

HEW-Office  of  Education 

Educationally  Deprived 
Children--State- 
Administered  Institu- 
tions Serving  Neglected 
or  Delinquent  Children 

HEW-Office  of  Human 
Development 

Runaway  Youth  Program 


Programs  for  Youth  at  Risk 

Programs  focused  on  preventing  delinquency  cover  a  spectrum 
so  broad  that  it  is  more  accurate  to  label  them  as  programs 
directed  toward  youth  at  risk  than  as  delinquency  prevention 
programs.  Grouped  under  this  category  are  school  activities, 
vocational  opportunities,  recreational  outlets,  and  similar 
programs. 


38 


604 


HEW  is  the  major  funding  agency  for  these  preventive 
activities.  In  FY  1975  that  department  expended  $3.3  billion, 
or  more  than  91  percent  of  the  total  for  this  category. 
Representative  activities  included  the  Office  of  Education's 
programs  for  vocational  education  and  for  educationally 
deprived  children,  and  the  Head  Start  Program  in  the  Office  of 
Child  Development. 

The  Department  of  Labor  funded  the  Job  Corps  and  two 
apprenticeship  programs  in  FY  1975.  A  similar  training  program 
in  USDA--the  Youth  Conservation  Corps— expended  approximately 
$6.7  million  in  FY  1975.  Obligations  of  $75  million  for  two 
Civil  Service  Commission  programs  employing  disadvantaged  youth 
in  Federal  positions,  and  of  $310,000  for  ACTION'S  Youth 
Challenge  Program,  complete  Federal  expenditures  for  direct 
prevention  programs. 


Table  III-4.  PROGRAMS  FOR  YOUTH  AT  RISK 


HEW  -  Office  of  Education 

Bilingual  Education 

Dropout  Prevention 

Educationally  Deprived  Children-- 

Local  Educational  Agencies 
Educationally  Deprived  Children-- 

Migrants 
Educationally  Deprived  Children-- 

Special  Grants  for  Urban 

and  Rural  Schools 
Educationally  Deprived  Children-- 

Special  Incentive  Grants 
Educationally  Deprived  Children-- 

State  Administered  Institutions 
Educational  Personnel  Development-- 

Urban/Rural  School  Development 
Educational  Personnel  Training 

Grants:  Career  Opportunities 
Follow  Through 
Special  Services  for  Disadvantaged 

Students  in  Institutions  of 

Higher  Education 
Supplementary  Educational  Centers 

and  Services:  Special  Programs 

and  Projects 


HEW-Office  of  the  Secretary 
XHuman  DevelopmenF)" 

Child  Development--Child 
Abuse  and  Neglect: 
Prevention  and  Treatment 

Child  Development--Child 
Welfare  Research  and 
Demonstration  Grants 

Child  Development— Head 
Start 

Child  Development--Technical 
Assistance 

HEW- Social  and  Rehabilitation 
Service 

Child  Welfare  Services 

Labor-Manpower  Administration 

Apprenticeship  Outreach 
Apprenticeship  Training 
Job  Corps 

USDA-Forest  Service 

Youth  Conservation  Corps 


39 


605 


HEW-Office  of  Education 
(Continued) 


Supplementary  Educational 

Opportunity  Grants 
Talent  Search 
Teacher  Corps 
Upward  Bound 

Vocational  Education  Programs- 
Basic  Grants  to  States 
Vocational  Education  Program-- 

Cooperative  Education 
Vocational  Education  Program-- 

Curriculum  Development 
Vocational  Education-- 

Innovation 
Vocational  Education--Research 
Vocational  Education--Special 

Needs 
Vocational  Education--State 

Advisory  Councils 
Vocational  Education--Work 

Study 


Civil  Service  Commission 

Federal  Employment  for 

Disadvantaged  Youth-- 

Part-Time 
Federal  Employment  for 

Disadvantaged  Youth-- 

Summer  Aides 

ACTION 

Youth  Challenge  Program 


Related  Law  Enforcement/Criminal  Justice  Improvement  Programs 

The  Department  of  Justice  and  the  Interior  fund  programs 
related  to  youth  already  labeled  delinquent.  The  programs  deal 
with  law  enforcement,  courts,  and  corrections  for  both  adults 
and  juveniles.  DOJ  expended  more  than  92  percent  of  the 
obligations  in  this  category.  A  large  share  of  these  expenditures 
was  for  LEAA's  discretionary  and  formula  grants  programs.  The 
remainder  represents  the  Bureau  of  Prison's  expenditures  on 
corrections.  Two  programs  in  DOI's  Bureau  of  Indian  Affairs  are 
oriented  toward  improving  law  enforcement  and  criminal  justice  for 
native  Americans. 
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Table  III-5.  RELATED  LAW  ENFORCEMENT/CRIMINAL  JUSTICE  IMPROVEMENT 
PROGRAMS 


Justice-Drug  Enforcement 
Administration 

Public  Education  on  Drug  Abuse: 

Technical  Assistance 
Research  on  Drug  Abuse 

Justice-Bureau  of  Prisons 

Correctional  Services,  Technical 

Assistance 
National  Institute  of 

Corrections 
Operation  of  Female 

Institutions 


Justice-LEAA 

Criminal  Justice--Statistics 

Development 
Law  Enforcement  Assistance-- 

Comprehensive  Planning 

Grants 
Law  Enforcement  Assistance-- 

Discretionary  Grants 
Law  Enforcement  Assistance-- 

Improving  and  Strengthening 

Law  Enforcement  and 

Criminal  Justice 
Law  Enforcement  Assistance-- 

Student  Financial  Aid 
Law  Enforcement  Assistance — 

Technical  Assistance 
Law  Enforcement  Research  and 

Devel opment--Graduate 

Research  Fellowships 
Law  Enforcement  Research  and 

Devel opment — Project 

Grants 

Interior-Bureau  of  Indian 
Affairs 

Indian  Law  Enforcement 

Services 
Social  Services 


General  Related  Programs 

Programs  classified  in  this  category  cover  a  wide  range  of 
activities,  most  of  them  only  tangential ly  related  to  preventing 
delinquency.  Agency-by-agency  expenditures  for  this  category 
tell  little  about  the  magnitude  of  relevant  spending  because 
huge  portions  of  program  money  are  not  related  to  delinquency. 
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For  example,  DOT  spent  more  than  $4.3  billion  in  FY  1975  on  the 
two  programs  included  in  this  analysis,  but  only  a  fraction  of 
that  money  was  devoted  to  the  environmental  improvements  that 
led  the  Census  Bureau  to  view  the  two  programs  as  delinquency- 
related. 

USDA  spent  more  than  33  percent  of  the  funds  in  this  cate- 
gory on  food  and  nutrition  programs  for  economically  disadvantaged 
populations  and  school  children.  HEW  also  supported  school  pro- 
grams and  others  dealing  with  mental  health  and  alcohol  and  drug 
abuse.  Total  HEW  spending  for  programs  in  this  category  was 
$2.7  billion. 

Labor  Department  programs  emphasized  career  exploration  and 
vocational  training;  almost  $888  million  was  obligated  in  FY  1975 
for  these  activities.  HUD  approved  more  than  $3  billion  in  block 
and  discretionary  grant  programs,  including  approximately  $428.4 
million  for  capital  costs  in  low-rent  public  housing  modernization. 
Finally,  DOI,  the  Veterans'  Administration,  ACTION,  the  Civil 
Service  Commission,  and  the  Appalachian  Regional  Commission  also 
funded  programs  related  to  delinquency  prevention. 


Table  III-6.  GENERAL  RELATED  PROGRAMS 


HEW-Health  Services 
Administration 


Indian  Health  Services 


HEW-National  Institute 
of  Education 


HEW-National  Institute 
on  Alcohol  Abuse  and 
Alcoholism 

Alcohol  Community  Service 

Programs 
Alcohol  Demonstration  Programs 


Educational  Research  and 
Development 

HEW-National  Institute 
of  Mental  Health 

Community  Mental  Health  Centers 
Mental  Health  Fellowships 
Mental  Health  Research  Grants 
Mental  Health  Training  Grants 


HEW-National  Institute  on 
Drug  Abuse 

Drug  Abuse  Community  Service 

Programs 
Drug  Abuse  Demonstration 

Programs 
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HEW-Office  of  Education 

Adult  Education--Grants 

to  States 
Adult  Education--Special 

Projects  Program 
Drug  Abuse  Prevention 
Library  Services--6rants  for 

Public  Libraries 
National  Direct  Student  Loans 
Supplementary  Educational 

Centers  and  Services, 

Guidance,  Counseling, 

and  Testing 

HEW-Office  of  the  Secretary 
(Human  DevelopmenTY 

President's  Commission  on 

Mental  Retardation 
Rehabilitation  Services  and 

Facilities--Basic  Support 
Rehabilitation  Services  and 

Facilities--Special  Projects 

HEW-Social  Rehabilitative 
Service 

Maintenance  Assistance  (State 

Aid)  Program 
Public  Assistance  Research 

USDA-Cooperative  Extension 
Service 

4-H  Youth  Development  Program 

USDA-Food  and  Nutrition 
Service 

Food  Distribution 

Food  Stamps 

Special  Food  Service  Program 

for  Children 
School  Breakfast  Program 
Nonfood  Assistance  for  School 

Food  Service  Programs 


USDA-Food  and  Nutrition 
Service  (continued) 

National  School  Lunch  Program 
Special  Milk  Program  for 
Children 

HUD-Community  Planning  and 
Development 

Community  Development--Block 

Grants 
Community  Development-- 

Discretionary  Grants 

HUD-Office  of  Policy 
Development  and  Research 

General  Research  and 
Technology  Activity 

DOI-Bureau  of  Indian 
Affairs 

Social  Services 

Drug  Program 

Indian  Reservation  Projects 

Indian  Social  Services-- 

Child  Welfare  Assistance 
Indian  Employment  Assistance 
Indian  Education--Col leges 

and  Universities 
Indian  Education:  Assistance 

to  Non-Federal   Schools 

DOI-National  Parks  Service 

Parks  for  All  Seasons 

DOI-Bureau  of  Outdoor 
Recreation 

Outdoor  Recreation-- 
Technical  Assistance 
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DOL-Manpower  Administration 

Employment  Service  Program 
Work  Incentive  Program 
National  On-the-Job  Training 
Farmworkers  Program 
Manpower  Research  and 

Development  Projects 
Indian  Manpower  Program 

DOL-Wages  and  Hours 
Division 

Work  Experience  and  Career 
Exploration  Program 

DOT-Federal  Highway 
Administration 

Highway  Research,  Planning,  and 
Construction 

DOT-National  Highway 

Traffic  Safety  Administration 

State  and  Community  Highway 
Safety  Program 


ACTION 

Foster  Grandparents  Program 
VISTA 

Appalachian  Regional 
Commission 

Appalachian  State  Research, 
Technical  Assistance,  and 
Demonstration  Projects 

Civil  Service  Commission 

Federal  Sunmer  Employment 

Veterans'  Administration 

Veterans  Rehabilitation-- 
Alcohol  and  Drug 
Dependency 
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APPENDIX  II; 

PRIORITIES 
FOR 

FEDERAL 
RESEARCH 


The  following  priorities  for  federal  research  were  established 
by  the  Coordinating  Council  on  Juvenile  Justice  and  Delinquency 
Prevention: 

A  short-term  study  of  offender  careers  in  two  cities.  Th i s 
would  be  a  follow-up  of  all  juveniles  first  arrested  during  1968  in 
two  major  metropolitan  areas.  Such  a  study  would  constitute  an 
inexpensive  and  relatively  quick  method  of  increasing  our  knowledge 
regarding  the  development  and  maintf^nance  of  delinquent  careers. 

A  double  replication  of  the  Wolfgang  cohort  study.  These  studies 
would  replicate  the  cohort  study  directed  by  Dr.  Marvin  Wolfgang  in 
Philadelphia  which  focused  on  the  arrest  histories  of  males  born  in 
that  city  in  1945.  Replications  of  this  study  (with  some  modification] 
focusing  on  youths  born  a  decade  later  would  allow  testing  for  changes 
in  rates  and  patterns  of  delinquency  over  time. 

A  major  prospective  cohort  study.  This  research  effort  would 
entail  following  a  large  sample  (perhaps  nationwide)  of  very  young 
subjects  over  a  long  period  of  time  (10-15  years)  in  order  to  examine 
the  development  of  delinquent  and  non-delinquent  careers.  Such  a 
study  would  permit  examination  of  a  broad  range  of  factors  related 
to  delinquency,  and  a  variety  of  intervention  approaches. 

The  cohort  and  offender  career  studies  are  all  structured  to 
answer  the  same  set  of  questions:  What  types  of  delinquent  behavior 
portend  serious  future  criminality?  What  patterns  of  behavior  are 
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best  understood  as  isolated  deviations  that  do  not  predict  future 
criminality?  How  does  the  juvenile  justice  system  operate?  Do 
different  types  of  juvenile  justice  system  responses  to  youth  crime 
lead  to  different  patterns  of  future  crime  and  delinquency? 

The  relationship  between  youth  crime  and  family  economic 
opportunity.  Studies  in  this  area  might  focus  on  "income  mainte- 
nance" and  serious  youth  crime,  or  test  the  hypothesis  that  con- 
straints on  economic  opportunity  increase  the  rates  of  property 
crime.  Another  proposition  to  examine  is  whether  serious  youth 
crime  is  committed  by  groups  that  are  immune  to  opportunities 
provided  by  fluctuations  in  the  economic  cycle. 

Comparative  studies  of  juvenile  delinquency  preventions  strategies. 
These  might  encompass  supported  work,  public  housing,  the  school 
context,  youth  development  approaches,  defensible  space,  control  of 
handgun  availability,  and  an  examination  of  "conforming"  behavior; 
that  is,  a  focus  on  approaches  designed  to  enhance  the  likelihood  of 
youth  conformity  as  opposed  to  reducing  the  deviance. 

Special  studies  of  youth  violence.  These  studies  might  focus 
on  robbery,  homicide,  and  aggravated  assult,  and  involve  examination 
of  patterns  of  youth  violence  over  time.  Special  attention  might  be 
given  to  the  increasing  use  of  guns  and  to  the  characteristics  of 
particular  cities  that  have  experienced  the  sharpest  increases  in 
rates  of  youth  violence. 

An  annual  compilation  of  data  on  youth  crime.  This  volume  would 
be  a  single  comprehensive  summary  of  data  pertaining  to  the  youth 
population  in  the  U.S.,  delinquent  behavior,  youth  arrests,  juvenile 
courts,  probation,  community  corrections  and  institutions  housing 
young  offenders.  Presentation  of  these  and  other  data  would  permit 
discussion  of  patterns  and  trends  in  youth  crime,  and  the  identifi- 
cation of  knowledge  gaps. 

The  relationship  between  delinquent  gangs  and  youth  criminality. 
In  addition  to  research  on  the  nature  and  distribution  of  juvenile 
gangs  in  U.S.  cities,  research  in  this  area  might  examine  the  corre- 
lation between  gang  participation  and  violence.  Other  research 
might  address  the  etiology  of  gangs  and  mechanisms  of  recruitment 
into  their  membership  and  intervention  approaches. 

A  comparative  study  of  juvenile  courts.  Such  a  study  might 
involve  collecting  data  on  disposition  .in  a  fairly  large  and  repre- 
sentative sample  of  cases;  determining  by  offense  and  offender  type 
rates  of  different  kinds  of  dispositions;  comparing  offenses  recorded 
by  the  police  with  behavior  listed  by  the  court  as  the  basis  for  its 
jurisdiction;  and  examining  the  emergence  of  particular  types  of 
dispositions. 


46 


612 


Studies  of  the  impacts  of  different  juvenile  justice  intervention 
techniques.  Such  studies  might  include  diversion  strategies,  case 
dismissal,  community  placement,  arbitration  models,  and  other  inno- 
vative approaches  related  to  the  administration  of  juvenile  justice. 
These  studies  should  examine  the  impact  of  such  approaches  on  delin- 
quent careers  and  the  juvenile  justice  system. 

Special  studies  of  the  relationship  between  hard  narcotics  and 
delinquency.  These  studies  would  explore  whether  a  causal  relation- 
ship exists  between  use  of  hard  narcotics  and  youth  crime.  Attention 
might  be  given  to  this  relationship  in  the  context  of  juvenile  gangs. 
An  hypothesis  that  appears  worth  testing  is  that  hard  narcotics 
increase  crimes  of  prey  by  creating  needs  for  higher  levels  of  ille- 
gitimate earnings  and  by  recruiting  youth  into  antisocial  life  styles. 
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APPENDIX  III: 

THE 

STATUS 
OF 
CHILDREN 


The  following  Appendix  has  been  excerpted  from  The  Status  of 
Children  1975,  prepared  by  the  Social  Research  Group  of  The 
George  Washington  University  under  a  contract  from  the  Office 
of  Child  Development,  Department  of  Health,  Education,  and 
Welfare  (HEW-100-75-0010) .  The  authors  of  the  report  were 
Kurt  J.  Snapper,  Harriet  H.  Barriga,  Faye  H.  Baumgarner, 
and  Charles  S.  Wagner. 

Income  Assistance 

In  1974  there  were  approximately  10.2  million  children  under 
18  in  low-income  families;  3.29  million  of  them  were  under  6  years 
of  age.  In  the  early  1970's,  there  was  a  slight  decline  in  the 
number  of  persons  below  the  poverty  level.  However,  in  1973-1974 
the  number  of  persons  below  the  poverty  level  increased  by  about 
1.3  million--despite  the  fact  that  the  poverty  level  had  been  raised 
to  reflect  inflation.  Other  data  pertaining  to  low-income  groups 
were  discussed  in  Section  1.  A  variety  of  income  assistance  and 
service  programs  is  targeted  upon  low-income  persons,  families  or 
areas. 

Public  Assistance-Maintenance  Assistance  (State  Aid) (13.761) 
grants  money  payments  through  States  to  low- income  families  with 
dependent  children;  these  payments  are  used  to  pay  for  basic  neces- 
sities. One  component.  Aid  to  Families  with  Dependent  Children 
(AFDC),  involved  about  3.0  million  families  in  1973,  an  increase 
of  18%  from  1971.  However,  partly  due  to  trends  toward  smaller 


48 


614 


families  (the  average  AFDC  family  decreased  from  3.8  to  3.6  members) 
the  increase  in  the  number  of  recipients  from  December  1971   to 
December  1973  was  not  as  dramatic  (see  Figure  2.1).     Families  of 
Native  Americans  may  qualify  for  aid  through  the  Indian  Social 
Services-General  Assistance  program  (15.113)  if  they  live  on  or 
near  Indian  reservations  where  aid  is  not  available  from  State  or 
local  public  agencies. 

The  Social   Security  system  and  the  Veterans  Administration 
provide  assistance  to  qualified  families,  regardless  of  income 
level.     The  programs  which  affect  children,  directly  or  indirectly, 
include  the  Social   Security-Survivors  Insurance  Program  (13.805), 
Disability  Insurance  (13.802),  Retirement  Insurance  (13.803),  Spe- 
cial Benefits  for  Disabled  Coal  Miners  (13.806),  Supplemental   Secur- 
ity Income  (13.807),  Pensions  to  Veterans  Widows  and  Children  (64.105), 
Veterans  Dependency  and  Indemnity  Compensation  for  Service-Connected 
Deaths  (64.110),  and  Compensation  for  Service-Connected  Deaths  for 
Veterans,  Dependents  Program  (64.102).     Other  programs  that  provide 
assistance,  support,  or  social  services  include  Child  Development 


Figure  2.1     AFDC  Recipients  and  Payments 
December  1974 
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Head  Start  (13.600),   Child  Development-Child  Welfare  Research  and 
Demonstration  Grants   (13.608),  Public  Assistance-Social   Services 
(13.754),  Public  Assistance  Research   (13.766),  Work  Incentives 
Program  (17.226),  Educationally  Deprived  Children  in  State  Admin- 
istered Institutions  Serving  Neglected  or  Delinquent  Children 
(13.431),  and  Community  Service  Training  Grants   (13.768). 


Preschool   Programs  and  Education 

A  broad  range  of  educational   programs  are  targeted  on  specific 
groups:     preschool   children,  handicapped  children,  children  in  in- 
stitutions, children  in  migrant  families,  members  of  ethnic  minori- 
ties, children  whose  maternal   language  is  not  English,  children  in 
low-income  families,  children  from  rural   areas,  and  those  who  are 
potential   school   drop-outs.     The  programs  described  below  are  designed 
to  meat  the  special   needs  of  their  various  target  populations. 

As  noted  earlier,  increasing  numbers  of  mothers  are  joining  the 
labor  force;  the  number  of  children  under  6  who  had  working  mothers 
was  approximately  5.6  million  in  1972.     Data  for  1971   indicated  a 
total   capacity  of  about  912,000  in  approved  or  licensed  day-care 
centers  and  family  day-care  homes,  and  incomplete  data  for  1972 
showed  a  capacity  of  about  821,000  (see  Figure  2.2).     Thus,  there 
are  slots  for  less  than  20%  of  the  children  under  6  in  licensed  or 


Figure  2.2     Licensed  or  Approved  Day  Care  Facilities:   1972 
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approved  day-care  facilities.     The  Work  Incentives  Program-Child 
Care-Employment  Related  Supportive  Services   (13.748)  provides  child- 
care  services  to  AFDC  recipients  participating  in  WIN  employment 
and  training  activities.     As  of  the  last  day  of  the  quarter  ending 
December  31,   1973,  nearly  56,000  children  under  six  were  provided 
child  care  while  their  mothers  or  caretakers  participated  in  the 
Work  Incentives  Program  (17.226).     Of  these  children,  53%  were 
provided  care  either  in  their  own  home  or  at  a  relative's  home, 
40%  were  provided  care  in  day-care  facilities,  and  7%  received 
care  through  other  arrangements.     A  related  program.  Public 
Assistance-Social   Service   (13.754)  provides  child-care  services 
to  recipients  of  public  assistance. 

The  percentage  of  eligible  children  enrolled  in  nursery  school 
or  kindergarten  increased  steadily  between  1964  (25.5%)  and  1972 
(41.6%),  although  there  was  a  slight  decrease  to  40.9%  in  1973. 
Because  the  majority  of  nursery  schools  are  operated  under  private 
auspices,  most  nursery  school   students  attend  private  schools.     How- 
ever, at  the  kindergarten  level   many  programs  operate  under  public 
auspices  resulting  in  a  majority  of  kindergartners  attending  public 
schools   (see  Figure  2.3).     Over  half  of  the  children  enrolled  in 
preprimary  programs  came  from  families  with  incomes  over  $10,000. 

The  majority  of  preschool   programs  are  for  kindergarten  children, 
and  are  administered  at  the  local   level.     A  large  number  of  children, 
primarily  from  low-income  families,  are  served  by  the  Federally  spon- 
sored Head  Start  program  (13.600).     Head  Start  reached  about  350,000 
children  in  FY   '75,  about  15-20%  of  the  eligible  population.     Head 
Start  is  not  exclusively  targeted  upon  low-income  families.     Up  to 


Figure  2.3     Preprimary  School   Enrollment:     October,  1973 
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10%  of  Head  Start  children  may  be  from  non-poverty  families  and 
current  requirements  stipulate  that  at  least  10%  of  the  children 
in  Head  Start  must  be  handicapped  children.     A  companion  program, 
Follow  Through  (13.433),  is  designed  to  augment  and  sustain  gains 
made  by  children  who  have  participated  in  Head  Start  and  other 
preschool  programs.     However,  it  served  only  a  portion  of  the 
children  leaving  Head  Start  and  other  programs--78,000  children 
in  FY  '75.     Related  programs  include:     Appalachian  Child  Develop- 
ment (23.013);  Educationally  Deprived  Children--Special  Grants 
for  Urban  and  Rural  Schools  (13.511);  Handicapped  Early  Childhood 
Assistance  (13.444);  and  Handicapped  Preschool  and  School  Programs 
(13.449). 

The  percentage  of  3  to  5  year  olds  enrolled  in  preprimary  pro- 
grams has  increased  steadily  over  the  last  decade  (see  Figure  2.4). 
It  is  estimated  that  84%  of  five-year  olds  are  enrolled  in  school, 
as  compared  to  99%  of  children  between  the  ages  of  6  and  13.     In 
addition  to  increased  preschool  enrollments,  dropout  rates  are 
declining.     Two  programs  are  designed  to  keep  students  in  school. 
One,  the  Dropout  Prevention  Program  (13.410),  is  designed  to  keep 
elementary  and  secondary  students  in  school  through  the  use  of 
innovative  methods,  materials,  systems,  or  programs.     In  FY  '74, 
nine  demonstration  projects  in  the  Dropout  Prevention  Program  were 


Figure  2.4    Preprimary  School  Aged  Children  Enrolled  in  Nursery 

School  and  Kindergarten:     October,  1964  to  October,  1973 
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continued;  dropout  rates  decreased,  and  projects  with  reading  and 
math  components  have  reported  average  gains  of  1.5  to  2.0  years 
in  student  achievement.  The  other  program.  Federal  Employment 
for  Disadvantaged  Youth-Part  Time  (Stay-in-School  Campaign) (27.003) , 
is  designed  to  provide  part-time  employment  opportunities  for  dis- 
advantaged persons,  16  through  21,  so  that  they  may  continue  their 
education  without  interruptions  caused  by  financial  pressures.  In 
FY  '76,  participation  is  expected  to  be  21,000  youths  per  month, 
an  increase  of  4,000  per  month  over  1975. 

As  Figure  2.5  shows,  most  elementary  school  children  are  enrolled 
in  their  modal  grade,  although  a  larger  percentage  of  Black  than  White 
children  is  enrolled  below  modal  grade  level.  A  larger  percentage  of 
Black  than  White  children  also  is  enrolled  above  modal  grade  level. 

Special  instruction  is  available  in  many  public  school  systems 
to  handicapped  pupils.  The  proportion  of  handicapped  pupils  receiv- 
ing special  instruction  varies  with  the  type  of  handicap  (see  Figure 
2.6).  Handicapped  pupils  except  for  the  mentally  retarded  and  hard 
of  hearing  are  most  likely  to  receive  specialized  instruction  at  the 
elementary  level . 

The  following  programs  provided  educational  services  for  handi- 
capped children  at  the  preschool,  elementary  and  secondary  levels  in 
FY  '75:  Handicapped  Preschool  and  School  Programs  (13.449),  which 
assisted  in  developing  programs  for  handicapped  children  from  pre- 
school through  secondary  school  levels;  Handicapped  Innovative 
Programs-Deaf-Blind  Centers  (13.445),  which  offered  diagnostic, 
educational,  and  consultative  services  to  approximately  3,800  deaf- 
blind  children  and  their  families;  the  Handicapped  Regional  Resource 
Centers  Program  (13.450),  which  provided  comprehensive  services  for 
40,000  handicapped  children,  and  Educationally  Deprived  Children- 
Handicapped  (13.427),  whirh  served  about  184,000  handicapped  chil- 
dren in  State-operated  or  supported  schools  in  FY  '75.  Other  pro- 
grams providing  services  to  handicapped  children  include:  Handi- 
capped Early  Childhood  Assistance  (13.444),  Special  Programs  for 
Children  with  Specific  Learning  Disabilities  (13.520),  Handicapped 
Physical  Education  and  Recreation  Research  (13.447),  Handicapped 
Research  and  Demonstration  (13.443),  and  Handicapped  Media  Services 
and  Captioned  Films  (13.446). 

Although  some  programs  are  not  targeted  specifically  upon  the 
handicapped,  they  may  indirectly  benefit  the  handicapped.  Supple- 
mentary Educational  Centers  and  Services-Special  Programs  and  Pro- 
jects (13.516)  is  one  program  that  sets  aside  a  given  proportion 
of  its  funds  (at  least  15%)  to  aid  the  handicapped. 
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Figure  2.5  Modal  Grade  Enrollment:  October,  1972 


O 


rfea 


1 


1 


i 


I 


J 


m. 


IN  MODAL  GRADE 


Figure  2.6  Percent  of  Handicapped  Pupils  Receiving  Special 

Instruction  or  Assistance  in  School:  Spring,  1970 
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Through  a  number  of  other  programs,  educational   services  are 
provided  for  neglected  and  delinquent  children  in  institutions, 
children  of  migratory  workers,  American  Indian  children,  low-income 
children,  and  the  bilingual   population.     Through  the  program  Educa- 
tionally Deprived  Children  in  State  Administered  Institutions  Serv- 
ing Neglected  or  Delinquent  Children   (13.431),  approximately  50,000 
children  were  served  in  FY   '75.     In  FY   '75,  430,000  children  of 
migratory  workers  were  served  through  the  Educationally  Deprived 
Children-Migrants  program  (13.429).     Programs  which  serve  American 
Indian  children  include:     Indian  Education-Grants  to  Local   Educa- 
tional Agencies   (13.534);   Indian  Education  Special   Programs  and 
Projects   (13.535);   Indian  Education  Grants  to  Non-Federal  Educa- 
tional Agencies   (13.551),   Indian  Education-Federal   Schools  (15.110); 
and  Indian  Education-Assistance  to  Non-Federal   Schools   (15.130). 
Educationally  Deprived  Children-Special   Grants  for  Urban  and  Rural 
Schools   (13.511)  and  Educationally  Deprived  Children-Local   Educa- 
tional  Agencies   (13.428)   are  two  programs  which  are  targeted  on 
low-income  children.     Through  the  Bilingual   Education  program 
(13.403),  local  education  agencies  receive  assistance  to  develop 
and  implement  new  and  innovative  programs.     For  the  school  year 
1975-76,  bilingual  educational   services  are  expected  to  serve 
approximately  178,000  children. 

Through  the  Office  of  Child  Development,  the  Exploring  Child- 
hood Program  is  designed  to  give  high  school   students  an  opportu- 
nity to  learn  about  many  aspects  of  child  development  and  to  inter- 
act with  children.     Originally  developed  for  junior  and  senior  high 
school   students,  its  adaptation  to  other  settings  is  being  considered. 
This  expansion  would  involve  child  care  staff  and  parents  as  well  as 
young  people  in  a  non-school   environment.     In  1974-75,  Exploring 
Childhood  was  used  in  230  schools  and  by  410  additional  educational 
and  social   service  agencies. 

The  following  programs  have  educational   components  which  provide 
child  development  and  parent  education  services  to  specific  target 
populations  of  adults  and  youth.     The  Cooperative  Extension  Service 
(10.500)  provides  these  services  primarily  to  persons  in  rural   and 
farm  areas.     A  related  program,   Indian  Agricultural   Extension 
(15.101),  serves  Indian  organizations  and  individuals.     The  Voca- 
tional  Education-Consumer  and  Hcmemaking  Program  (13.494)   is  targeted 
on  economically  depressed  areas  or  areas  of  high  rates  of  unemploy- 
ment, and  provides  training  programs  adapted  to  the  needs  of  youth 
and  adults  in  these  areas. 
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The  Right  to  Read-Elimination  of  Illiteracy  program  (13.533), 
whose  goal   is  to  increase  the  literacy  level   of  the  population,  is 
targeted  on  persons  16  and  older.     The  program's  goal   is  to  increase 
functional   literacy  so  that,  by  1980,  99%  of  those  16  years  of  age 
and  90%  of  those  over  16  will   be  functionally  literate. 

The  physically  handicapped,  the  retarded,  and  the  disadvantaged 
all   require  teachers  and  staffs  able  to  meet  their  needs.     The  Federal 
government  funds  several   programs   (Handicapped  Teacher  Education, 
13.451;  Handicapped  Physical   Education  and  Recreation  Training, 
13.448;  Teacher  Corps-Operations  and  Training,  13.489;  Educational 
Personnel  Training  Grants-Career  Opportunities,  13.421;  and  Develop- 
mental  Disabilities-Demonstration  Facilities  and  Training,   13.632) 
which  train  personnel   to  teach  these  target  populations. 


Nutrition 


Preliminary  findings  of  the  First  Health  and  Nutrition  Exami- 
nation Survey  indicate  that  a  substantial   proportion  of  preschool 
children  are  inadequately  nourished.     Data  indicate  that  poor  nutri- 
tion is  found  in  both  Black  and  White  children,  and  in  children  in 
families  both  above  and  below  the  poverty  level,  especially  with 
respect  to  iron  intake  (see  Figure  2.7). 

This  study  also  suggested  that  the  diets  of  Blacks  and/or 
children  in  poverty  families  include  more  of  certain  nutrients 
per  1,000  calories  than  those  in  other  groups.     For  example.  Blacks 
and/or  children  from  low-income  families  consume  more  iron,  vitamin 
A,  and  protein  per  1,000  cal.ories  than  their  counterparts.     However, 
the  caloric  intake  of  Blacks  (both  above  and  below  poverty)  may  be 
lower  than  that  of  Whites,  so  that  certain  deficiencies  may  be  more 
likely  among  Blacks  than  Whites. 

Four  out  of  every  five  schools  offer  the  National   School   Lunch 
Program  (10.555).      In  FY   '74,  24.9  million  children,  57%  of  those 
enrolled  in  schools  where  the  program  was  available,  participated 
in  the  program  (see  Figure  2.8).     The  decline  in  participation 
from  FY   '73  reflects  a  decrease  in  school   enrollment,  rather  than 
any  decrease  in  the  rate  of  participation.     This  program  is  not 
exclusively  targeted  upon  children  in  poverty  families,  although 
free  or  reduced  price  lunches  (approximately  one-third  of  all   school 
lunches  served)  are  available  to  children  from  low-income  families. 
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Figure  2.7  Percent  Population  Aged  1-5  Years  Below  Nutritional 
Standard:  1971  to  1972 
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Figure  2.8  Number  of  Children  Participating  in  the  National 
School  Lunch  Program:  1968  to  1974 
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Other  programs  include  the  Special    Food  Service  Program  for 
Children   (10.552),   the  School   Breakfast  Program  (10.553),   the 
Special   Milk  Program  for  Children   (10.556),   the  Special   Supple- 
mental   Food  Program  for  Women,   Infants,  and  Children   (10.557), 
Nonfood  Assistance  for  School    Food  Service  Programs   (10.554), 
School   Health  and  Nutrition  Services  for  Children  from  Low-Income 
Families   (13.523),  Child  Development-Head  Start  (13.600),  and 
Follow  Through   (13.433).     There  are  several   programs  for  improving 
directly  or  indirectly  the  nutritional   status  of  children,  particu- 
larly those  in  low-income  families:     Food  Distribution  program 
(10.550),  Public  Assistance-Maintenance  Assistance   (State  Aid) 
(13.751),  and  Native  American  Programs   (13.612).     The  Food  Stamps 
program  (10.551)  increases  food  purchasing  power  of  eligible  fam- 
ilies; during  FY   '75  an  average  of  13.1  million  will   participate 
in  the  program,  a  7%  increase  over  FY   '73.     Nutrition  education 
programs  are  provided  through  the  Cooperative  Extension  Service 
(10.500)  and  the  Indian  Agricultural   Extension  Program  (15.101). 


Handicapped  Children 

An  estimated  7%  of  live  births,  an  annual    incidence  of  200,000, 
result  in  handicaps  from  congenital   anomalies,  both  structural   and 
non-structural    (Sickle  Cell  Anemia,  Tay-Sachs  Disease).     Only  about 
one-third  of  congenital   handicaps  are  believed  to  be  observable  at 
birth;  two-thirds  do  not  become  evident  until   later  in  life.     There 
are  an  estimated  1.2  million  handicapped  children  under  6.     Between 
the  ages  of  0  and  19,  approximately  2.3  million  children  are  speech 
impaired,  2.0  million  suffer  from  learning  disabilities,  1.5  mil- 
lion are  mentally  retarded,   1.3  million  are  emotionally  disturbed, 
328,000  are  crippled  and  impaired  children,   328,000  children  are 
hard  of  hearing,  66,000  are  visually  handicapped  and  49,000  are  deaf. 

The  Crippled  Chi-ldren's  Services   (13.211)   provides  services, 
especially  in  rural   and  low-income  areas,  to  crippled  children  and 
children  with  conditions  which  lead  to  crippling.     During  FY   '74, 
509,000  crippled  persons  under  20,   including  97,000  with  multiple 
handicaps  and  41,000  with  congenital   heart  disease,  were  provided 
services.     Maternal   and  Child  Health  Services   (13.232)   provides 
services  to  low-income  and  rural   children  with  physical   handicaps, 
which  include  screening,  diagnosis,  treatment,  and  follow-up  services. 
It  seeks  to  reduce  the  incidence  of  mental    retardation  through  im- 
proving prenatal   and  postpartum  care  of  mothers  and  infants.     This 
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program  also  supports  clinics  for  mentally  retarded  children  which 
provide  diagnostic,   counseling,  treatment,  and  follow-up  services. 
Comprehensive  services  for  the  mentally  retarded  are  provided 
through  the  Developmental   Disabilities-Basic  Support  program 
(13.630). 

Other  programs  related  to  handicapping  conditions  excluding 
educational   programs  include  Special    Food  Service  Program  for 
Children   (10.552),  Maternal   and  Child  Health  Research   (13.231), 
Maternal   and  Child  Health  Training  (13.233),  Handicapped  Early 
Childhood  Assistance   (13.444),  Handicapped  Innovative  Programs-- 
Deaf-Blind  Centers   (13.445),   the  Office  for  Handicapped   Individuals 
(13.603),   Developmental   Disabilities-Special   Projects   (13.631), 
Developmental   Disabilities-Demonstration  Facilities  and  Training 
(13.632),  and  Handicapped  Physical   Education  and  Recreation  Train- 
ing (13.448). 


Mental   Health 

A  substantial   but  unknown  number  of  children  have  mental   health 
problems;  in  an  unknown  percentage  of  cases  treatment  is  obtained. 
In  1971,  about  one-fifth  of  all   patient  care  episodes   in  psychiatric 
services,  or  772,000,   involved  children  under  18.     Of  these,  about 
632,000,  or  82%,  were  dealt  with  on  an  outpatient  basis   (see  Figure 
2.9).     In  the  under  18  age  group  there  is  little  overall   difference 
between  Whites  and  non-Whites  in  admission  rates  to  outpatient  psy- 
chiatric services.     Males  have  higher  admission  rates  than  females  in 
both  groups  although  admission  rates  are  somewhat  higher  for  non-White 
than  for  White  males   (see  Figure  2.10)   in  the  14-17  age  group.     Out- 
patient care  was  characterized  by  diagnoses  of  personality  disorders, 
transient  situational   disturbances,  behavior  disorders  of  childhood 
and  adolescence,  and  social   maladjustment.     The  140,000  inpatient 
episodes  involving  children  under  18  constituted  a  32%  increase  over 
a  two-year  period.      In  addition  to  the  diagnoses  associated  with 
outpatient  care,  inpatient  diagnoses  were  characterized  by  a  rela- 
tively high  incidence  of  schizophrenia,  depressive  disorders,  and 
disorders  associated  with  drug  abuse. 

Mental   Health-Children's  Services   (13.259)  emphasizes  prevention 
of  mental   health  problems  and  coordination  of  community  services  for 
children  and  families:     111   and  161   staffing  awards  were  issued  in 


59 


625 


Figure  2.9     Patient  Care  Episodes  Under  18  Years  of  Age  by 
Type  of  Psychiatric  Facility:     1971 
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FY   '74  and  FY   '75,  resoectively.     Mental   Health-Community  Mental 
Health  Centers  (13.240)  finances  the  building  of  centers,  organizes 
and  improves  mental   health  services  and  initially  provides  partial 
compensation  to  professional   and  technical   personnel.     Funds  for 
mental   health  facilities  are  also  provided  by  Comprehensive  Public 
Health  Services-Formula  Grants  (13.210),  Mental  Health-Hospital 
Improvement  Grants   (13.237),  and  Mental  Health-Hospital   Staff 
Development  Grants   (13.238).     Other  programs  include  Indian  Health 
Services   (13.228),  Mental   Health  Fellowships   (13.241),  Mental   Health 
Research  Grants   (13.242),  Mental  Health  Training  Grants   (13.244), 
Mental  Health  Research  Development  Awards  (13.281),  Mental   Health 
National   Research  Services  Awards  (13.282),  Medical  Assistance 
Program  (13.714),  and  Public  Assistance-Maintenance  Assistance 
(State  Aid)(13.761). 


Child  Abuse  and  Neglect 

Child  abuse  and  neglect  is  a  multi-faceted  problem,  with  social 
and  legal,  as  well   as  physical   and  mental   health  implications.     To 
some  extent  it  is  a  self-perpetuating  problem:     children  who  are 
abused  are,  in  turn,  relatively  likely  to  abuse  their  children. 
Conservative  estimates  place  the  national   incidence  of  parental 
maltreatment  at  60,000,  resulting  in  6,000  deaths  annual ly--more 
deaths  than  are  caused  by  any  single  childhood  disease.     Projections 
from  data  from  California  and  Colorado  indicate  that  the  incidence 
is  much  higher.     From  200,000  to  250,000  children  are  in  need  of 
protective  services  each  year;  30,000  to  37,500  of  them  are  badly 
injured.     One  survey,  based  on  a  sample  of  129  counties,  estimated 
that  600,000  children  under  18  are  abused  or  neglected  each  year. 
Florida,  which  has  a  relatively  effective  reporting  system,  reported 
over  29,000  incidents  of  child  abuse  and  neglect  between  October  1972 
and  September  1973,  a  rate  of  13.4  cases  per  1,000  child  population. 
If  this  rate  is  taken  as  an  estimate  for  the  entire  U.S.,   it  would 
place  the  total   at  approximately  925,000  cases  of  child  abuse  and 
neglect  annually.     These  estimates  vary  widely,  but  due  to  incomplete 
reporting  all  may  be  on  the  conservative  side. 

The  Child  Development-Child  Abuse  and  Neglect  Prevention  and 
Treatment  program  (13.628)  assists  State,   local,  and  voluntary 
agencies  in  developing  and  strengthening  programs  which  prevent, 
identify,  and  treat  child  abuse  and  neglect.     Its  accomplishments 
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include  the  establishment  of  the  National   Center  on  Child  Abuse  and 
Neglect,  the  awarding  of  demonstration  and  research  grants,  and  the 
development  of  a  clearinghouse  of  information  related  to  this  prob- 
lem.    Child  Welfare  Services   (13.707)   is  concerned  with  protective 
services  which  prevent  the  neglect,  abuse,  exploitation,  or  delin- 
quency of  children.     Financial   support  may  be  provided  for  foster 
care,  adoptive  placements,  day  care,  homemaker  services,  and  the 
return  of  runaway  children.     During  FY   '75  an  estimated  222,000 
families  and  400,000  children  received  services  from  this  program. 

Delinquency,  Drug  and  Alcohol  Abuse 

Nearly  a  million  children  were  involved  in  over  1.1   million 
juvenile  delinquency  cases  (excluding  traffic  offenses),  repre- 
senting a  3%  increase  in  1973  over  the  previous  year.     Nine  per- 
cent of  all   arrests  made  in  1973  involved  children  under  15  and 
over  a  quarter  involved  persons  under  18.     Juveniles  are  most 
likely  to  be  apprehended  for  larceny-theft  (see  Figure  2.11). 
Approximately  half  of  all   persons  arrested  for  larceny-theft  in 
1973  were  under  18,  representing  a  12%  increase  in  rate  since  1968. 

Violations  of  drug  laws  also  are  likely  to  involve  youthful 
offenders.     In  1973,  57%  of  all   narcotic  drug  law  arrests  involved 
persons  under  21  years  of  age. 


Figure  2.11     Percent  Arrests  of  Persons  Under  15  Years  of  Age:     1973 
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Of  the  approximately  57,000  children  in  juvenile  facilities 
in  1971,  83%  were  adjudicated  delinquents,  14%  were  being  held 
pending  court  action,  2%  were  dependent  and  neglected  children, 
and  1%  were  awaiting  transfer  to  another  jurisdiction.  Most, 
about  36,000,  were  in  training  schools.  The  average  stay  in 
juvenile  correctional  facilities  has  been  estimated  at  eight 
months.  Sixty-one  percent  of  admissions  to  juvenile  correctional 
facilities  were  first-time  commitments,  with  males  outnumbering 
females  4  to  1 ;  for  recommitments,  males  outnumbered  females  12 
to  1. 

Children  and  youth,  in  addition  to  perpetrating  crimes,  are 
also  frequent  victims.  A  recent  survey  of  criminal  victimization 
(see  Figure  2.12)  indicated  that  victimization  rates  are  highest 
between  the  ages  of  12  and  19.  Males  under  35  were  characterized 
by  substantially  higher  rates  than  females.  By  far  the  most  common 
crime  against  individuals  over  12  is  personal  larceny,  followed 
by  simple  and  aggravated  assaults. 


Figure  2.12  Criminal  Victimization:  1973 
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Delinquency  prevention  is  an  objective  of  Child  Welfare  Services 
(13.707)  which  also  helps  return  runaways  to  their  homes.     The  Office 
of  Youth  Development's  Runaway  Youth  Program  provides  financial   assist- 
ance to  non-profit  groups  to  start  new  programs  or  strengthen  existing 
programs  for  runaways.     Educational   services  are  provided  to  delin- 
quent children  through  the  Educationally  Deprived  Children  in  State 
Administered   Institutions  Serving  Neglected  or  Delinquent  Children 
(13.431);  during  FY   '75  an  estimated  50,000  children  in  1,500  insti- 
tutions participated  in  this  program.     The  Law  Enforcement  Assistance 
Administration  is  implementing  two  programs,  the  first  of  which  is 
deinstitutionalization  of  status  offenders  who  have  committed  no  real 
crime,  such  as  runaways  and  truants.     Begun  in  early  1975,  its  goals 
include  removal  of  status  offenders  from  detention  centers,  training 
schools,  and  jails,  and  reduction  of  recidivism.     The  diversion  pro- 
gram, which  will   involve  alternatives  to  training  schools,  is  expec- 
ted to  become  operational   during  the  fall   of  1975.     Other  programs 
include  Mental   Health  Research  Grants   (13.242),  Mental   Health  Training 
Grants   (13.244),  Public  Assistance-Social   Services   (13.754)  and  the 
National    Institute  of  Mental   Health's  Center  for  Studies  on  Crime 
and  Delinquency. 

Use  of  alcohol   is  widespread  among  adolescents  and  youth.     Pre- 
liminary findings  of  the  Second  Special   Report  to  Congress  on  Alcohol 
and  Health  (1974)   indicate  that,  by  7th  grade,  63%  of  the  males  and 
54%  of  the  females  have  tried  alcoholic  beverages;  by  12th  grade 
these  percentages  have  climbed  to  93%  and  87%,  respectively.     Cir- 
cumstances under  which  alcohol   is  consumed  vary:     7th-9th  graders 
may  drink  at  home  on  special   occasions,  whereas  10th-12th  graders 
may  drink  at  unsupervised  parties.     Perhaps  42%  of  high  school 
students  drink  at  least  once  a  month,  and  5%  become  intoxicated 
at  least  once  a  week. 

Other  drugs  also  are  used,  and  abused.     Drug  Abuse  Warning 
Network  data  (1973-1574)  suggest  that  children  15  and  under  com- 
prise 22%  of  the  U.S.   population  and  7%  of  the  drug-abusing  popu- 
lation.    However,  16-19  year-olds  comprise  only  7%  of  the  popula- 
tion, but  24%  of  the  drug-abusing  population.     A  wide  variety  of 
drugs  are  used.     The  most  popular  (excluding  alcohol)  for  those 
10-19  is  marijuana.     In  the  10-19  age  bracket,  hallucinogens 
(notably  LSD)  are  the  second  most  commonly  used  class  of  drugs, 
followed  closely  by  barbiturate  sedatives  and  tranquilizers. 
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The  achievement  of  psychic  effects  is  the  primary  motive  for 
drug  abuse  among  those  under  20  (see  Figure  2.13).  Drug  usage  is 
primarily  related  to  sex  and  age.  There  is  little  difference 
between  Blacks  and  Whites  in  the  use  of  marijuana,  which  in  both 
ethnic  groups  seems  to  be  concentrated  among  males  16-19.  Whites 
who  use  hashish  tend  to  be  under  20,  whereas  Black  users  are  some- 
what older,  between  20  and  39.  Regardless  of  ethnicity,  males  under 
29  are  more  likely  than  females  to  utilize  amphetamines;  females  are 
more  likely  to  utilize  other  drugs,  such  as  aspirin  and  phenobarbitol . 

The  Drug  Abuse  Education  Programs  (13.275)  collects,  prepares, 
and  disseminates  drug  abuse  information;  it  also  develops  and  eval- 
uates drug  abuse  education  and  prevention  programs  for  teachers, 
laymen,  and  the  general  public  and,  more  specifically,  youth  and 
special  high-risk  groups.  Children  may  also  benefit  from  the  Chil- 
dren of  Alcoholics  and  the  Teenage  Alcohol  Abuse  Prevention  programs 
sponsored  by  the  National  Institute  on  Alcohol  Abuse  and  Alcoholism. 
Prevention  and  treatment  programs  include  Drug  Abuse  Community  Service 
Programs  (13.235),  Drug  Abuse  Demonstration  Programs  (13.254),  Com- 
prehensive Public  Health  Services-Formula  Grants  (13.210),  Narcotic 
Addict  Rehabilitation  Act  Contracts  (13.239),  Mental  Health-Community 
Mental  Health  Centers  (13.240),  Alcohol  Community  Service  Programs 
(13.251),  Alcohol  Demonstration  Programs  (13.252),  Alcohol  Formula 
Grants  (13.257),  and  Drug  Abuse  Prevention  Formula  Grants  (13.269). 


Figure  2.13  Motivation  for  Abuse  of  All  Drugs  Nationwide:  July, 
1973  to  February,  1974 
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Other  programs  include  Mental  Health-Hospital  Staff  Development 
Grants  (13.238),  Alcohol,  Drug  Abuse,  and  Mental  Health  Administra- 
tion Scientific  Communications  and  Public  Education  (13.243),  Alcohol 
Fellowships  (13.270),  Alcohol  Research  Development  Awards  (13.271), 
Alcohol  National  Research  Service  Awards  (13.272),  Alcohol  Research 
Programs  (13.273),  Drug  Abuse  Research  Development  Awards  (13.277), 
Drug  Abuse  National  Research  Service  Awards  (13.278),  Drug  Abuse 
Research  Programs  (13.279),  Drug  Abuse  Training  Programs  (13.280). 


Physical  Health 

Physical  health  problems  affecting  children  and  families  span 
family  planning,  maternal  and  infant  health,  and  disease  control. 

Although  fertility  rates  (see  Section  1)  have  been  declining 
steadily  over  the  past  several  years,  overpopulation,  unwanted 
pregnancies,  spacing,  delay,  and  limiting  family  size  are  still 
important  concerns.  There  are  several  Federal  programs  which  pro- 
vide voluntary  contraceptive  counseling  and  services. 

Family  Planning  Projects  (13.217)  provided  family  planning 
services  to  an  estimated  1.6  million  people  during  FY  '74,  and 
Maternal  and  Child  Health  Services  (13.232)  provided  these  services 
to  an  estimated  1.25  million  (including  115,000  through  Family 
Planning  Projects)  during  the  same  year.  Payments  for  family  plan- 
ning services  are  available  through  the  Medical  Assistance  Program 
(13.714).  Related  programs  include  Family  Planning  Services-Training 
Grants  (13.260),  Population  Research  (13.864),  Comprehensive  Public 
Health  Services-Formula  Grants  (13.210),  and  Public  Assistance-Social 
Services  (13.754). 

Although,  as  discussed  in  Section  1,  both  maternal  and  infant 
mortality  rates  have  b"een  declining  over  the  past  several  years, 
these  problems  are  far  from  being  solved  as  evidenced,  for  example, 
by  the  discrepancy  between  the  rates  for  Black  and  White  infants 
and  mothers.  In  addition,  the  mortality  rate  for  infants  born  to 
teenage  mothers  is  about  twice  that  for  infants  born  to  mothers  25 
to  34.  There  are  also  an  estimated  500,000  spontaneous  abortions, 
stillbirths,  and  miscarriages  each  year,  due  to  defective  fetal 
development. 
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Other  infants  begin  life  at  a  disadvantage  due  to  health  con- 
ditions present  at  birth.     The  most  common  defects  observable  at 
birth  are  genital   organ  anomalies,  followed  by  anomalies  of  the 
heart  and  circulatory  system,  muscoskeletal   anomalies,  and  anoma- 
lies of  the  nervous  system.     However,  many  birth  defects  are  not 
observable  until   later  in  the  child's  life. 

Low  birth  v/eight  infants,   those  weighing  less  than  5.5  pounds 
at  birth,  are  seventeen  times  more  likely  to  die  in  infancy  than 
infants  of  normal  weight.     They  are  also  more  susceptible  to  birth 
defects.     Birth  defects  afflict  about  18%  of  the  245,000  low  birth 
weight  infants  born  each  year,  as  compared  to  6%  of  infants  weighing 
more  than  5-1/2  pounds.     A  major  cause  of  low  birth  weight  is  maternal 
malnutrition.     Moreover,  almost  one  of  every  four  of  these  infants  is 
born  to  a  teenage  mother. 

Alcoholic  or  drug  addicted  mothers  can  transmit  their  problem 
to  their  infants.      Infants  born  to  these  mothers  begin  life  with 
multiple  disadvantages  which  include  the  actual   physical   addiction 
and  subsequent  withdrawal,  the  social   implication  of  an  alcoholic 
or  addicted  mother,  and  the  possible  (but  unproven)  predisposition 
to  alcohol   or  drug  addiction  later  in  life.     Venereal   diseases  also 
present  threats  to  the  health  of  infants.     Although  congenital   syphi- 
lis is  preventable  through  routine  testing  and  treatment  of  pregnant 
women,   in  1974  there  were  1,334  reported  cases  of  congenital   syphilis 
in  the  U.S.     Despite  the  downward  trend  in  the  incidence  of  syphilis 
in  the  total   population   (see  Figure  2.14)   the  rate  of  congenital 
syphilis  in  infants  under  one  year  of  age  has   increased  from  .4 
(1957)   to  1.1    (1973)  per  10,000  live  births   (see  Figure  2.15). 

Maternal   and  Child  Health  Services   (13.232)   is  concerned  with 
all   aspects  of  maternal   and  infant-child  health,  including  maternal 
and  infant  mortality,  especially  in  rural   and  economically  depressed 
areas.     In  FY   '74  this  program  provided  services  to  an  estimated 
142,000  mothers  and  48,000  infants,  and  supported  eight  intensive 
infant  care  projects.     Related  programs  include  Family  Planning 
Projects   (13.217),   Indian  Health  Services   (13.228),  and  Maternal 
and  Child  Health  Research  (13.231). 

There  has  been  a  long-term  decrease  in  the  incidence  of  many 
communicable  diseases  which  are  preventable  through  immunization. 
As  Figure  2.16  shows,  fewer  cases  of  measles,   rubella,  and  polio 
were  reported  in  1974  than  in  any  year  since  national   reporting 
began.     Figure  2.17  shows  trends   in  immunization.      In  the  early 
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Figure  2.14  Reported  Cases  of  Venereal  Disease:  1963  to  1974 
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Figure  2.15  Congenital  Syphilis:  1957,  1965,  1974 
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Figure  2.16  Reported  Cases  of  Selected  Communicable  Diseases 
in  the  United  States:  1964  to  1973 
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Figure- 2.17  Major  Immunizations  for  Children  1-4  Years  Old: 
1966  to  1974 


1966  1967  1966  1969  1970  1971 


1972  1973 


69 


635 


1970's  there  was  a  decrease  in  polio  immunizations,  especially  in 
low-income  areas.     The  percentage  of  school   children  not  immunized 
against  polio  reached  its  highest  level   since  1965.     Although  there 
was  an  increase  in  immunization  against  rubella  between  1970  and  1972, 
the  number  of  doses  administered  through  public  programs  dropped  by 
about  30%  during  the  following  year.     Also,  the  number  of  doses  of 
measles  vaccine  administered  through  public  programs  fell   during  this 
period,  though  by  a  smaller  percentage,  about  16%.     Decreased  emphasis 
on  mass  immunization  and  community  programs  resulted  in  inadequate 
immunization  in  poverty  areas;  efforts  are  being  made  to  re-emphasize 
mass  immunization  programs.     Mass  immunizations  against  communicable 
disease  are  administered  by  Disease  Control -Project  Grants   (13.268) 
with  priority  given  to  areas  and  populations  with  the  highest  inci- 
dence and  prevalence  of  communicable  diseases;  $6.2  million  was 
expended  for  this  purpose  in  FY   '75. 

Well-child  clinics,  pediatric  clinics,  immunization  programs, 
and  dental   care  projects  are  provided  to  children  from  low-income 
families  by  Maternal   and  Child  Health  Services   (13.232).     Family 
Health  Centers   (13.261)  also  provide  low-income  recipients  with 
comprehensive  health  services;  an  estimated  105,000  people  will 
receive  services  from  its  30  projects. 

Programs  such  as   Indian  Health  Services   (13.228),  Migrant 
Health  Grants   (13.246),  and  the  Appalachian  Health  Demonstrations 
(23.004)  administer  comprehensive  health  services  to  specific  target 
populations. 

The  Early  Periodic  Screening,  Diagnosis,  and  Treatment  Program 
is  a  part  of  the  Medical  Assistance  Program  (13.714).     Between 
February  1972  and  September  30,  1974,  approximately  1,881,000 
children  under  21    received  services  from  the  EPSDT  program.     The 
Center  for  Disease  Control-Investigations,  Surveillance,  and  Tech- 
nical    Assistance   (13.283)  will   test  300,000  children  in  35  to  40 
project  areas  for  poisoning  from  lead-based  paint.     This  condition, 
a  threat  to  children  exposed  to  lead-based  paint,   is  the  focus  of 
the  Childhood  Lead-Based  Paint  Poisoning  Control   program  (13.266); 
an  estimated  490,000  high-risk  children  were  screened  in  FY   '75. 
Of  these  children,  approximately  73,000  had  elevated  blood  levels 
and  24,800  children  were  treated.      In  addition  to  screening  and 
treating  children,  this  program  provides  for  inspection  of  dwelling 
units  of  these  children  and  subsequent  reduction  of  the  paint  hazard. 
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In  FY  '75,  approximately  21,000  homes  were  inspected,  with  hazard 
reductions  accomplished  in  9,500  units.     The  Urban  Rat  Control 
program  (13.267)  seeks  to  reduce  health  threats  from  rat  infesta- 
tions. 

Other  programs  related  to  child  health  include  Health  Services 
Development-Project  Grants  (13.224),  Office  for  Health  Maintenance 
Organizations  (13.256),  Emergency  Medical   Services  (13.284),  Public 
Assistance-Maintenance  Assistance  (State  Aid)(13.761),  Maternal  and 
Child  Health  Research  (13.231)  and  Child  Health  Research  (13.865). 


71 


637 


APPENDIX  IV: 

YOUTH 

EMPLOYMENT 

PROBLEMS 


This  Appendix  has  been  excerpted  from 
a  paper  which  summarizes  an  analysis  of  the 
youth  employment  situation,  prepared  in  the 
Office  of  the  Assistant  Secretary  for  Policy, 
Evaluation  and  Research,  U.  S.  Department  of 
Labor.  The  analysis  was  completed  a  little 
more  than  a  year  ago  and  the  data  reflect  what 
was  available  at  that  time.  Although  employ- 
ment/unemployment statistics  have  changed,  the 
analysis  still  appears  to  be  valid. 


The  labor  market  experience  of  young  people  has  been  the  subject 
of  policy  discussions  for  many  years.  These  discussions  have  focused 
on  several  aspects  of  youth  labor  market  experience  in  an  attempt  to 
define  the  problem.  Initially  concern  centered  on  the  high  rate  of 
unemployment.  Later,  the  emphasis  shifted  to  the  lack  of  job  prep- 
aration and  occupational  information  for  youth  who  enter  the  labor 
market  with  less  than  a  college  degree. 

Most  recently,  there  has  been  a  growing  concensus  that  improve- 
ment in  the  youth  employment  situation  requires  better  relationships 
among  the  institutions  involved  with  education  and  work. 
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ANALYSIS 


The  Department  of  Labor  analysis  indicates  that  there  are 
problems  with  the  quantity  and  quality  of  jobs  available  to  young 
people  during  the  early  years  of  work--the  so-called  transitional 
years  when  young  people  move  from  school  to  work. 

For  the  majority  of  young  workers  the  problem  is  limited  to 
quality.  For  a  sizable  and  growing  minority  the  problem  is  both 
quality  and  quantity.  Both  of  these  problems  result  in  a  less 
than  satisfactory  beginning  in  the  labor  market. 

Concern  has  been  expressed  about  the  high  unemployment  rate 
for  youth  aged  16  to  19  which  is  over  three  times  the  rate  for 
workers  aged  20  and  above.  Moreover,  as  shown  in  Table  1,  the 
proportion  of  unemployed  workers  who  are  youth  has  increased  from 
15.8  percent  in  1955  to  28.5  percent  in  1973. 


Table  1.  YOUTH  UNEMPLOYMENT,  1955-1973 


Unemployment  (millions) 
Total ,  all  workers 
Unemployed  youth  (16-19) 
Youth  as  %  of  total 


1955  1960  1965  1970  1973 

2.9  3.9  3.4  4.1  4.3 

0.4  0.7  0.9  1.1  1.2 

15.8  18.5  26.0  27.0  28.5 


Unemployment  rates  (%) 
Total ,  all  workers 
Youth  (16-19) 
Workers  age  20  and  over 


4.4   5.5   4.5   4.9   4.9 

11.0  14.7  14.8  15.3  14.5 

3.9   4.8   3.6   4.0   3.8 


SOURCE:  1973  Manpower  Report  of  the  President,  Table  A-6. 
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The  unemployment  rate  of  youth  would  appear  to  be  a  serious 
and  growing  problem.  However,  on  closer  examination,  the  problem 
is  not  as  serious  as  depicted  in  Table  1.  Over  70  percent  of  youth 
unemployment  in  1973  is  accounted  for  by  young  persons  entering  or 
reentering  the  labor  force.  Less  than  17  percent  of  youth  unem- 
ployment in  1973  is  accounted  for  by  young  persons  who  were  laid 
off.  The  unemployment  of  new  entrants  and  reentrants  to  the  labor 
force  tends  to  be  of  short  duration  and  is  qualitatively  different, 
from  a  personal  and  social  perspective,  than  the  unemployment  of 
persons  due  to  a  job  layoff.  Table  2  presents  the  1973  unemploy- 
ment rates  of  youth  and  adult  workers  by  reason  of  unemployment. 
Much,  if  not  most,  of  the  labor  force  mobility  of  teenagers,  and 
to  a  lesser  extent,  women,  is  voluntary. 


Table  2.  UNEMPLOYMENT  RATES  IN  1973  BY  REASON  OF  UNEMPLOYMENT 


TOTAL  ENTRANTS  &  QUITS  LAYOFFS 
RATE   REENTRANTS 


Total ,  all  workers 
Youth  aged  16-19 
Males  20  and  over 
Females  20  and  over 


4.9 

2.2 

0.8 

1.9 

14.5 

10.3 

1.7 

2.4 

3.2 

0.8 

0.5 

1.9 

4.8 

2.3 

0.9 

1.6 

SOURCE:  1973  Manpower  Report  of  the  President,  Table  A-21 
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The  higher  teenage  unemployment  rate,  even  after  adjusting  for 
labor  force  entry  and  reentry,  reflects,  in  part,  a  life  cycle 
phenomenon.  Youths  voluntarily  experience  different  jobs  to  gain 
knowledge  about  employment  opportunities  and  their  own  reaction  to 
these  opportunities.  It  is  possible  to  design  a  more  rational  and 
efficient  system  to  provide  information  about  job  opportunities. 
Such  a  system  would  be  particularly  helpful  for  the  majority  of 
new  full -time  labor  force  entrants,  most  of  whom  (80%)  enter  with- 
out a  college  degree  and  receive  little  or  no  career  assistance  in 
high  school .* 

An  additional  serious  problem  for  this  non-college  majority 
is  the  quality  of  the  early  labor  market  experience.  Jobs  available 
to  young  people  tend  to  be  narrowly  concentrated  in  low-paying, 
small,  non-union  firms  that  lack  in-firm  training  and  promotion  ' 
chances.  A  study  supported  by  the  Department  of  Labor  showed  wide- 
spread exclusion  of  youth  from  career  entry  jobs,  although  there  was 
no  evidence  of  a  relationship  between  age  and  job  performance  in  17 
out  of  20  industry/occupation  groups. 

This  exclusion  of  most  youth  from  career  entry  jobs  appears  to 
result  from  the  isolation  of  three  institutions:  employers,  schools 
and  manpower  agencies. 

0  Employers  generally  are  not  in  touch  with  the  schools  and 
simply  do  not  know  what  youth  can  offer. 

0  Schools,  on  the  other  hand,  have  avoided  a  job  emphasis, 
providing  little  vocational  counseling,  or  good  occupational  infor- 
mation or  job  placement  assistance. 

0  Manpower  agencies  provide  little  service  to  youth  in  school, 
even  at  the  point  when  students  are  leaving  high  school  and  entering 
full-time  work. 


*  On  June  4,  1975,  Secretary  John  Dunlop  announced  an  operational 
8-State  Occupational  Information  Grants  Systems  Program  to  stimulate 
the  development  and  distribution  of  good  occupational  information  to 
young  people. 
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In  addition  to  this  quali 
there  is  a  serious  quantitativ 
teenagers.*  As  shown  in  Table 
ment  rate  for  black  teenagers 
1973.  In  1955,  the  unemployme 
almost  twice  the  unemployinent 
in  1973  the  unemployment  rate 
four  times  that  for  older  blac 
percent  of  black  unemployment 
to  31  percent. 


tative  youth  employment  problem, 
e  employment  problem  for  black 

3,  the  average  annual  unemploy- 
almost  doubled  between  1955  and 
nt  rate  for  black  teenagers  was 
rate  .or  blacks  age  20  and  over; 
for  uiack  teenagers  grew  to  over 
ks.  Teenagers  accounted  for  13 
in  1955;  by  1973  this  had  grown 


Table  3.   BLACK  TEENAGE  UNEMPLOYMENT  1955-1973 


Unemployment  (thousands) 
Total,  all  black  workers 
Teenage  blacks  (16-19) 
Teenagers  as  %  of  total 

Unemployment  rates  (%) 
Total ,  all  blacks 
Teenage  blacks 
Blacks  20  and  over 


1955  1960  1965  1970  1973 

601  787  676  752  894 

78  138  169  235  275 

13.0  17.5  25.0  31.2  30.8 

8.7  10.2  8.1  8.2  8.9 

15.8  24.4  26.2  29.1  30.2 

8.1  9.1  6.6  6.2  6.8 


SOURCE:  1973  Manpower  Report  of  the  President,  Table  A-5. 


*  Although  the  preponderance  of  data  reported  in  this  paper 
deals  with  black  teenagers,  there  is  reason  to  believe  that  the 
youth  employment  problem  in  central  cities  and  rural  areas  applies 
also  to  poor  non-black  teenagers. 
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The  unemployment  problem  for  black  teenagers  has  worsened 
relative  to  white  teenagers  since  1955.  In  1955,  the  ratio  of 
black  to  white  teenage  unemployment  was  1.5;  by  1973  this  ratio 
had  grown  to  2.4.  The  deterioration  in  the  labor  market  situ- 
ation of  black  teenagers  cannot  be  explained  by  participation 
rates,  which  actually  went  down  between  1962  and  1972.  Nor  can 
the  black  teenage  unemployment  situation,  like  the  white,  be 
explained  by  the  entry  and  reentry  pattern  of  a  young  student- 
dominated  population. 

The  data  do  indicate,  however,  that  there  has  not  been  a 
sufficient  growth  in  youth  employment  in  the  areas  where  black 
youth  are  concentrated.  By  1972  a  majority  of  low- income  blacks, 
aged  16-21,  were  living  in  central  cities.  However,  between  1960 
and  1970,  the  largest  growth  in  youth  jobs  occurred  outside  of  the 
central  cities. 

Looking  ahead  to  the  future,  Table  4  contains  projections  of 
labor  force  growth  between  1970  and  1985.  While  the  total  number 
of  teenagers  in  the  labor  force  in  1985  is  projected  to  be  less 
than  were  in  the  labor  force  in  1970,  the  number  of  black  teen- 
agers in  the  labor  force  is  expected  to  grow  by  34  percent  between 
1970  and  1985,  with  most  of  the  growth  occurring  by  1975.  As  the 
size  of  the  white  teenage  labor  force  levels  off  between  1975  and 
1980,  and  diminishes  between  1980  and  1985,  the  employment  outlook 
for  black  teenagers  should  improve,  provided  that  racial  discrimina- 
tion continues  to  decrease  and  black  teenagers  and  job  opportunities 
are  within  the  same  geographic  labor  market. 


Table  4.  PROJECTIONS  OF  LABOR  FORCE  GROWTH,  1970-1985 


(In  Millions) 

1970  Projected  %  inc. 

actual  1975  1980  1985  1970-85 

Total,  all  workers                                      85.9  92.8  100.7  107.2  24.7 

Teenagers,  total                 7.6  8.2  8.3  7.4  -2.7 

Black  teenagers                0.8  1.1  1.2  1.1  33.8 

White  teenagers                6.8  7.1  7.1  6.3  -7.2 

Workers  20+                    78.3  84.6  92.4  99.7  27.4 

Black  20+                     8.7  9.6  10.9  12.3  41.5 

White  20+                     69.6  75.0  81.5  87.4  25.7 


SOURCE:  1973  Manpower  Report  of  the  President,  Table  E-4 
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UNITED  STATES  DEPARTMENT  OF  JUSTICE 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON,   DC       20530 

PROGRAM  ANNOUNCEMENT 


Pursuant  to  the  authority  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  the  Law  Enforcement  Assistance 
Administration  is  giving  major  priority  to  deinstitutionalization  of 
status  offenders  through  use  of  discretionary  funds.  Only  a  limited 
number  of  programs  can  be  funded  through  this  effort.  Careful 
evaluation  will  be  initiated  at  the  beginning  of  the  program  in  order 
to  provide  information  about  the  most  workable  approaches.  This 
effort  will  assist  local  jurisdictions  and  states  in  planning  and 
implementing  similar  programs  in  the  future  under  requirements  of  the 
new  Juvenile  Justice  and  Delinquency  Prevention  legislation. 

Because  of  your  interest  in  the  welfare  of  these  youths,  we  felt  it 
important  to  notify  you  of  this  effort.  This  packet  contains  all  neces- 
sary information  pertaining  to  application  for  Federal  assistance  under 
this  national  program.  The  preliminary  applications  should  be  sent  to 
the  appropriate  State  Planning  Agency  Office,  Regional  Office,  and  one 
copy  to  the  Juvenile  Justice  and  Delinquency  Prevention  Task  Group  in 
Washington.  If  the  project  involves  more  than  one  state  or  territory, 
the  original  and  two  copies  should  be  sent  directly  to  the  Juvenile 
Justice  and  Delinquency  Prevention  Task  Group,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.,  20531.  Preliminary  anplications  will  be  reviewed  by 
the  State  Planning  Agency,  Regional  Office  and  Central  Office  based  on 
the  specifications  and  guidelines  which  are  provided  in  this  packet. 
The  deadline  for  submission  of  preliminary  applications  is  May  16,  1975. 
Refer  to  the  enclosed  Guideline  Manual  Section  in  completion  of  your 
application(s). 

Applications  will  be  rated  and  judged  on  the  basis  of  the  Selection 
Criteria  outlined  in  the  enclosed  Guideline.  You  will  note  that  these 
criteria  emphasize  development  of  workable  and  realistic  programs  which 
achieve  specific  objectives.  Should  you  have  any  questions  concerning 
the  program,  I  would  suggest  that  you  contact  your  State  Planning  Agency 
or  the  staff  of  the  Juvenile  Justice  and  Delinquency  Prevention  Task 
Group  in  Washington  at  202-386-4203. 


^,^./J,:-'-/.yJ'...- 


Richard  W.  Velde 
Administrator 
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UNITED      STATES       DEPARTMENT      OF     JUSTICE 


news 


Public  Information  OKice 
Telephone  (202)  386-4551 


LEHH 

Law  Enlorcemenl  Assistance  Administfation 


Wastiington.  D  C   20530 


FOR   IMMEDIATE   RELEASE 
MONDAY,   MARCH  17,   1975 

The  Law  Enforcement  Assistance  Administration  said  today  it  has 
set  aside  $8.5  million  for  public  and  private  agencies  that  formulate 
innovative  programs  to  keep  juvenile  status  offenders--which  include 
truants,  runaways,  and  incorrigibles--out  of  detention  and  correctional 
facil ities. 

The  goal   of  the  program,  said  LEAA  Administrator  Richard  W.   Velde, 
is  to  halt  the  incarceration  of  juvenile  status  offenders  within  two 
years.     Community-based  resources  should  be  developed  to  replace  cor- 
rectional   institutions  used  for  juveniles. 

"In  passing  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
last  year.  Congress  directed  LEAA  to  focus   immediately  its  attention  on 
this  area,"  said  Mr.   Velde. 

"We  believe  this  approach  will   give  us  the  best  approaches  from 
public  and  private  agencies  who  are  experienced  in  planning  for  juvenile 
status  offenders,"   he  said. 

All    interest  groups  should  submit  preliminary  applications,  of 
no  more  than  12  pages,  he  said.     After  a  preliminary  screening,  LEAA 
will   ask  for  expanded  proposals.     Tentative  plans  call    for  grant  awards 
to  be  made  by  late  summer. 
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An  LEAA  survey  of  juvenile  detention  and  correctional    facilities 
revealed  that  in  1971   about  one-third  of  all  youths   in  institutions,   in- 
cluding community-based  facilities,  were  status  offenders--persons  whose 
offenses  would  not  be  considered  criminal    if  committed  by  adults. 

"Status  offenders  should  not  be  classified  as  delinquents   if  we 
are  to  achieve  justice  for  juveniles,"  Mr.   Velde  said.     "By  removing 
these  young  people  from  correctional    institutions  we  can  provide  them 
with  the  most  appropriate  and  effective  assistance." 

The  Juvenile  Justice  Act  places  a  high  priority  on  removing  status 
offenders  from  correctional    institutions  and  requires  all    states  receiving 
formula  grants  under  the  Act  to  make  sure  that  within  two  years  no  status 
offenders  are  placed  in  detention  or  committed  to   institutions. 

"Our  young  people  are  important  to  us,"   said  Mr.   Velde.     "We  must 
be  sensitive  to  their  needs  and,  where  possible,  reduce  their  involvement 
with  the  criminal   justice  system." 

The  deadline  for  preliminary  applications  is  May  16.     Applicants 
can  secure  program  guidelines  from  their  criminal   justice  state  planning 
agency  or  the  Juvenile  Justice  and  Delinquency  Prevention  Operations  Task 
Group,  Law  Enforcement  Assistance  Administration,  U.S.   Department  of 
Justice,   633  Indiana  Avenue,  N.W.,  Washington,   D.C.,   20531. 
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Subject:  GUIDE   FOR  DISCRETIONARY  GRANT  PROGRAMS 


4500. IC     CHG  3 


March  13,  1975 

Cancellation 

Ddte:  After  Fil  ing 


1.  PURPOSE.  The  purpose  of  this  change  is  to  reserve  Chapter  26  and  to 
transmit  Chapter  27,  entitled  Program  for  Deinstitutionalization  of 
Status  Offenders, of  the  Guide  for  Discretionary  Grant  Programs,  M  4500.10. 

2.  SCOPE.  This  change  is  of  interest  to  all  individuals  who  hold  the 
Discretionary  Fund  Guidelines. 

3.  PAGE  CHANGES.  Page  changes  should  be  made  in  accordance  with  the  chart 
below. 
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CHAPTER  27.  DEINSTITUTIONALIZATION  OF  STATUS  OFFENDERS 

184.  PURPOSE.  The  purpose  of  this  effort  is  to  design  and  implement  model 
programs  which  both  prevent  the  entry  of  juvenile  status  offenders  into 
correctional  institutions  and  detention  facilities  and  remove  such 
juveniles  from  institutions  and  detention  facilities  within  two  years  of 
grant  award  by  providing  community-based  alternatives  and  using  existing 
diversion  resources.  Removal  should  result  in  reduction  of  the  total 
population  of  juveniles  in  correctional  institutions  within  the  desig- 
nated jurisdictions,  as  well  as  provide  assurance  that  reentry  will  not 
occur  following  the  two  year  grant  period. 

a.  The  program  target  is  juveniles  who  have  committed  offenses  which 
would  not  be  criminal  if  committed  by  an  adult.  (Status  Offenders) 

b.  Subgoals  are: 

(1)  Develop  and  implement  mechanisms  at  both  the  pre-adjudication 
and  post-adjudication  stages  which  utilize  alternatives  to 
secure  detention. 

(2)  Remove  juvenile  status  offenders  incarcerated  in  correctional 
institutions. 

(3)  Identify  and  develop  community-based  services  which  provide 
effective  alternatives  to  institutional   and  detention  place- 
ment along  with  mechanisms  for  referral  which  hold  service 
providers  accountable  on  a  per  child  basis. 

(4)  Evaluate  efforts  and  develop  information  on  the  effectiveness 
of  the  various  models  which  can  be  used  to  guide  program  de- 
velopment for  juvenile  status  offenders  in  future  years. 

185.  RANGE  AND  DURATION  OF  GRANTS.     All   awards  for  this  program  will    be 
approved  for  two  year  support,  but  will   be  funded  in  annual    increments 
of  12  month  periods.     LEAA's  commitment  to  fund  in  the  second  year  is 
contingent  upon  satisfactory  grantee  performance  in  achieving  stated 
objectives  and  compliance  with  the  terms  and  conditions  of  the  grants. 
No  continuations  are  contemplated  beyond  the  two  years.     It  is  antici- 
pated that  grants  will    range  up  to  $1.5  million  over  the  two  year 
period,  depending  on  the  size  of  the  project  and  number  of  juveniles 
served.     Funds  for  this  program  are  allocated  under  the  Crime  Control 
Act  of  1973. 

186.  ELIGIBILITY.     All   public  or  private  not-for-profit  organizations  and 
agencies  are  eligible  to  apply. 
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187.  POSSIBLE  PROGRAM  STRATEGIES. 

a.  Project  proposals  are  invited  from  jurisdictions  which  may  vary  in 
their: 

(1)  Community  tolerance  of  status  offenders. 

(2)  Accessibility  of  resources  for  status  offenders. 

(3)  Legal  approaches  to  status  offenders. 

(4)  Degree  of  control  over  client  activities. 

(5)  Interrelationships  with  the  juvenile  justice  system. 

b.  Program  strategies  are: 

(1)  Action  projects  which  remove  populations  of  status  offenders 
from  correctional  institutions  and  detention  facilities  and 
prevent  their  future  placement  in  institutions  and  detention 
facilities.  Programs  which  seek  new  legislation  or  modifica- 
tion of  existing  juvenile  codes  may  be  needed  in  certain 
jurisdictions.  Therefore  applications  specific  to  this  con- 
cern or  combined  with  an  action  program  will  be  entertained. 

(2)  Projects  which  strengthen  alternative  service  delivery  organi- 
zations such  as  national  youth  serving  organizations,  public 
and  private  agencies,  professional  organizations,  etc.,  for 
these  specific  purposes. 

188.  PROJECT  SPECIFICATIONS. 

a.  Working  Assumptions.  The  program  is  based  on  the  following 
assumptions: 

(1)  As  derived  from  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  juveniles  labeled  as  "status 
offenders": 

(a)  Are  detained,  committed,  placed,  and  adjudicated  for  of- 
fenses which  would  not  be  considered  criminal  if  they 
were  adults;  and  their  detention  and  incarceration  in 
correctional  institutions  is  inappropriate  and  often 
destructive. 

(b)  Present  adjustment  problems  centered  in  their  family  and 
community  and  can  best  be  treated  through  community-based 
services. 
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(c)  Can  be  treated  more  effectively  and  economically  outside 
incarcerative  settings. 

(2)  Community  Resources: 

(a)  Have  the  responsibility,  interest,  and  capacity  to  re- 
spond in  creative  and  responsible  ways  to  the  develop- 
ment and  delivery  of  services  which  support  more  con- 
structive juvenile  behavior  patterns. 

(b)  Their  response  is  likely  to  vary  as  a  function  of: 

]_    Community  tolerance  for  juvenile  problem  behavior. 

2     Resource  availability/accessibility. 

_3  Legal  provisions  for  dealing  with  status  offenders 
separately  from  delinquent  offenders. 

4_  Degree  of  control  exercised  by  the  juvenile  justice 
system  over  community-based  treatment/ service  pro- 
grams for  status  offenders. 

5^  Extent  to  which  programs  for  the  treatment  of  status 
offenders  control  and  regulate  the  activities  of  their 
cl ients. 

(c)  May  deal  with  status  offenders  by: 

1_  Modifying  their  available  resources  to  fit  the  pre- 
sumed underlying  etiology  of  types  of  problem  be- 
havior with  which  it  is  confronted. 

2     Redefining  the  nature  of  the  presenting  problem  of  the 
youth  to  fit  the  resources  that  are  available. 

(3)  The  juvenile  justice  system: 

(a)  In  status  offense  cases,  detain,  adjudicate  and  incar- 
cerate as  a  last  alternative  when  other  community  re- 
sources and  services  are  not  available,  fail,  or  are 
unable  to  respond. 

(b)  Will,  through  its  broad  discretion  and  tradition  of 
diverting  children  and  youth  from  the  criminal  justice 
system,  support  alternatives  to  institutionalization  and 
detention. 
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(c)  Can  make  more  effective  use  of  its  limited  resources  if 
status  offenders  are  handled  in  a  different  manner. 

b.  Site  Selection  and  Data  Needs.  Preference  in  selection  of  projects 
will  be  given  to  those  applicants  who  plan  to  remove  total  popula- 
tions of  status  offenders  from  specific  correctional  institutions, 
detention  facilities,  and  jails  and  block  entry  within  two  years; 
and  those  which  institute  practices  and  procedures  designed  to  re- 
integrate juveniles  into«  the  community  with  minimum  criminal  jus- 
tice system  penetration.  When  appropriate,  under  a  specific  pro- 
gram area  and  essential  to  understanding  the  dimensions  of  the 
problem,  the  application  should  address  the  following  data  needs: 

(1)  A  profile  which  describes  and  documents  the  dimensions  of  the 
problem,  e.g.,  operative  jurisdictional  definition  of  status 
offense,  percentage  and  number  of  status  offenders  in  juvenile 
court  caseload,  disposition,  population  of  target  institutions, 
jails,  and  detention  facilities  and  percentage  of  status  of- 
fenders from  the  target  jurisdictions,  age  range,  types  of 
offenses,  length  of  institutionalization,  and  institutional 
expenditures  for  status  offenders.  It  should  also  provide 
comparable  data  for  the  remainder  of  youth  involved  in  the 
juvenile  justice  system  for  the  target  jurisdiction. 

(2)  An  inventory  of  existing  community  services  which  are  to  be 
used,  described  in  terms  of  services  presently  being  provided, 
gaps,  need  for  new  services,  anticipated  need  for  modification 
in  scope  of  delivery  mechanisms,  and  commitment  to  participa- 
tion in  the  project. 

(3)  A  system  description  and  flow  chart  of  the  juvenile  justice 
system  as  it  impacts  status  offenders,  e.g.,  source  of  refer- 
ral, disposition,  current  alternatives  to  institutionalization. 

(4)  A  description  of  how  the  juvenile  justice  system  is  to  partic- 
ipate, the  kind  of  mechanisms  to  be  developed  to  prevent  in- 
stitutionalization and  detention;  and  those  methods  to  be  used 
in  coordinating  the  activities  of  the  court,  law  enforcement 
and  social  agencies.  This  information  should  be  supported  by 
statements  from  the  court  and  other  participants  describing 
their  anticipated  involvement  and  responsibility  for  achieve- 
ment of  stated  goals.  It  should  also  include  a  description  of 
mechanisms  which  will  ensure  accountability  for  service  de- 
livery on  a  per  child  basis. 

(5)  A  description  of  the  statutory  rules  pertinent  to  the  deinsti- 
tutionalization of  status  offenders  within  the  target  juris- 
diction. It  should  also  include  a  brief  description  of  any 
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administrative  policies,  procedures  and/or  court  rules  which 
might  hinder  or  facilitate  implementation  of  the  project. 

(6)  A  chart  which  describes  program  goals  and  subgoals  with  mile- 
stones and  details  for  removal  of  status  offenders  from  insti- 
tutions and  detention  facilities  and  the  phasing  out  of  entry 
into  institutions  and  detention  facilities. 

(7)  A  description  of  alternative  services  to  institutionalization 
and  detention  supported  by  a  description  of  strategies  and 
methodology  for  development. 

(8)  In  addition  to  appropriate  base  line  data,  all  applications 
must  include  a  description  of  program  objectives  in  measur- 
able terms  and  a  preliminary  work  schedule  which  relates 
objectives  to  specific  milestones. 

(9)  Provide  a  budget  of  the  total  costs  to  be  incurred  in  carrying 
out  the  proposed  project.  Indicate  plans  for  supplementing 
potential  LEAA  funds  with  other  Federal,  state,  local  or  pri- 
vate funds  in  excess  of  the  required  10%  cash  match. 

189.  DEFINITIONS. 

a.  Conmunity  tolerance  for  status  offenders  refers  to  the  willingness 
of  significant  professional  and/or  lay  members  of  the  community  to 
absorb  status  offenders  in  the  fabric  of  their  social  institutions, 
such  as  school,  church,  family,  welfare,  recreational  and  employ- 
ment structures.  Low  tolerance  would  be  manifested  by  denial  of 
responsibility  for  status  offenders  by  these  structures.  The 
tolerance  exhibited  by  communities  may  range  upward  to  include  the 
capacity  to  absorb  status  offenders  into  some  but  not  others  of 
their  institutions.  While  no  community  may  be  expected  to  be  to- 
tally tolerant  of  problem  behavior,  there  are  those  sufficiently 
tolerant  to  accept  and  support  a  variety  of  efforts  to  sponsor 
their  absorption  and  "normalization".  Examples  of  low  tolerance 
are: 

(1)  Schools  refuse  to  readmit  students  expelled  for  "problem" 
behavior. 

(2)  Recreational  agencies  refuse  to  accept  into  their  programs 
youth  known  to  police  and  courts  for  minor  infractions. 

(3)  In  response  to  community  sentiment  and  pressure,  police  enter 
delinquency  petitions  on  youth  accused  of  status  offenses. 

(4)  Community  or  agency  programs  established  to  deal  with  problem 
youth  in  the  community  have  an  exclusively  delinquent 
clientele. 

Chap  27 

Par  188  Page  211 


655 


M  4500. IC  CHG  3  ^^"^^^  ^^'   ^^^^ 


(5)  A  sharply  negative  attitude  with  respect  to  the  employment  of 
youth  with  any  kind  of  juvenile  court  record. 

Resource  accessibility  refers  to  the  degree  to  which  a  community 
has  within  it  organizations  capable  of  absorbing  status  offenders 
and  a  demonstrated  willingness  to  serve  them  as  clients. 

(1)  There  may  be  many,  some,  or  few  agencies  and  organizations 
available  to  serve  the  needs  of  status  offenders. 

(2)  Most,  many,  or  few'of  the  available  agencies  may  be  either 
willing  or  able  to  acquire  the  staff  and  competence  to  provide 
the  services  needed  by  status  offenders. 

Legal  approaches  refers  to  the  existence,  or  lack  thereof,  of 
special  statutes  (PINS,  CHINS,  MINS)  relating  to  status  offenders. 
These  are  usually  state  statutes,  which  may  be  supported  by  local 
codes  and  ordinances.  The  provision  of  a  separate  category  for 
status  offenders  will  affect  the  readiness  of  a  community  or  juris- 
diction to  implement  the  deinstitutionalization  of  status  offenders. 

Control  over  clients  refers  generally  to  the  degree  to  which  the 
lives  and  activities  of  status  offenders  are  determined  by  agency 
staff  and  procedures.  Examples  of  extreme  control  over  clients 
include: 

(1)  In-house  requirements  and  provision  of  jobs,  tutoring,  therapy, 
and  recreation. 

(2)  Regulations  concerning  curfew,  dating,  peer  associates,  and 
interaction  with  family  members. 

(3)  Close  and  detailed  monitoring  of  conformity  to  house  or  agency 
rules,  including  a  schedule  of  penalties  for  infractions. 

The  opposite  pole  of  the  client  control  continuum  is  represented  by 
an  absence  of  surveillance  and  regulations,  exemplified  by  programs 
that: 

(1)  Utilize  local  schools  for  the  educational  needs  of  clients. 

(2)  Permit  client  autonomy  in  choice  of  peer  associates,  recrea- 
tional activity,  and  the  pursuit  of  normal  interests. 

(3)  Encourage  continuous  interaction  with  family  members. 

(4)  Foster  maximum  participation  in  agencies  and  institutions  that 
serve  the  needs  and  interests  of  the  nondel inquent  youth  of 
the  community. 
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f .  Control  by  the  justice  system  refers  to  the  extent  to  which  status 
offender  programs  are  controlled  by  and/or  are  accountable  to  cor- 
rectional, court,  probation,  or  police  officials,  rather  than  com- 
munity organizations  and  agencies  outside  the  juvenile  justice 
system.  Controls  in  this  sense  can  be  fiscal,  administrative  or 
political.  Examples  of  high  program  control  by  the  justice  system 
include: 

(1)  Police  or  probation  personnel  in  decision  making  positions, 
or  on  program  staff. 

(2)  Requirements  imposed  on  program  staff  to  transmit  to  police  or 
court  personnel  detailed  reports  of  client  behavior. 

(3)  Status  offender  treatment  programs  organized  and  conducted  by 
juvenile  justice  agencies. 

g.  Low  justice  system  controlled  programs  are  typically  sponsored, 
staffed,  and  managed  solely  by  community  based  agencies  and  organi- 
zations. Lines  of  accountability  run  chiefly  to  their  or  other 
governing  bodies  and  to  their  source  of  funding  support.  If  these 
are  public  agencies,  they  are  concerned  with  health  and  welfare 
functions,  and  they  are  formally  and  legally  independent  of  agencies 
in  the  juvenile  justice  system.  However,  in  view  of  the  necessary 
involvement  of  juvenile  justice  agencies  in  programs  serving  the 
needs  of  court  designated  status  offenders,  most  will  exhibit  mixed 
forms  of  control.  Again,  the  precise  degree  to  which  there  exists 
control  by  and  accountability  to  the  juvenile  justice  system  is  open 
in  principle  to  precise  specification. 

h.  Coordination. 

(1)  The  mechanism  for  coordination  of  all  parties  with  jurisdic- 
tional authority  over  affected  juveniles  and  resources  essen- 
tial to  provision  of  suitable  alternative  services,  among 
others,  will  include  the  juvenile  court  and  its  key  operational 
components  (diagnostic  or  intake  and  probation  division),  the 
agency  or  agencies  responsible  for  juvenile. correctional  facili- 
ties and  law  enforcement,  agencies  responsible  for  provision 

of  human  services  and  educational  institutions  in  the  affected 
jurisdiction(s). 

(2)  This  mechanism  must  be  supported  by  written  agreements  which 
reflect  concurrence  with  overall  project  objectives,  specify 
the  action  steps  to  be  taken  by  each  party  in  relation  to  dis- 
position of  status  offenders  or  the  resources  to  be  provided 
in  support  of  workable  community  based  human  services.  Addi- 
tionally, agreements  should  include  commitment  of  staff  time 
for  planning  and  coordination. 
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(3)  While  such  mechanisms  may  not  be  operational  at  the  pre- 
liminary application  stage,  a  description  of  preliminary  or 
supportive  activities  within  the  designated  jurisdiction  must 
be  provided  in  sufficient  detail  to  permit  reviewers  to  assess 
feasibility  of  the  project  achieving  stated  goals. 

i.  Alternative  Services.  Development  and  management  of  alternative 
services  must  be  supported  by  existence  of  or  plans  for  develop- 
ment of: 

(1)  A  management  information  system  which  provides  systematic  feed- 
back on  court  disposition  of  all  juvenile  offenders  by  refer- 
ral source  and  kind  of  offense,  placement  of  juveniles  in 
affected  correctional  institutions  by  kind  of  offense,  and 
expenditures  on  a  per  child  basis  for  juveniles  referred  for 
services  identified  as  "alternatives  to  institutional 
placement". 

(2)  A  monitoring  system  which  assures  that  standards  defined  for 
alternative  services  are  maintained,  and  specifically  accounts 
for  actual  service  delivery  on  a  per  child  basis. 

j.  Programs  which  minimize  the  stigmatizing  of  youth  are  tnose  which 

(1)  Avoid  the  use  of  labels  which  carry  or  acquire  adverse  conno- 
tations for  the  youth  or  organization  with  whom  they  may  be 
affiliated. 

(2)  Avoid  the  segregation  of  youth  for  the  purposes  of  special 
treatment. 

(3)  Avoid  the  identification  programs  in  such  a  way  that  they 
exist  only  for  the  purpose  of  helping  youth  with  serious  prob- 
lems. Generally,  non-stigmatizing  programs  should  be  struc- 
tured in  such  a  way  as  to  ensure  that  participating  youth 
experience  the  least  possible  impediments  to  family  life, 
school  and  employment. 

k.  Detention  facilities  are  those  which  provide  temporary  care  in  a 
physically  restrictive  facility  prior  to  adjudication,  pending 
court  disposition  or  while  awaiting  transfer  to  other  facilities 
as  a  result  of  court  action. 

1.  Institutions  for  purposes  of  this  program  are  those  which  are  phy- 
sically restrictive  and  where  placement  extends  beyond  30  days. 


Chap  27 
Page  214  Par  189 


658 


March  13,  1975  M  4500. IC  CHG  3 


190.  SPECIAL  EVALUATION  REQUIREMENTS. 

a.  Since  the  Law  Enforcement  Assistance  Administration  will  provide 
for  an  independent  evaluation  of  all  projects  funded  in  this  pro- 
gram, determination  will  be  made  during  the  application  stage  of 
costs  to  be  incurred  by  grantees  for  evaluation.  All  grantees 
selected  will  be  required  to  participate  in  the  evaluation,  make 
reasonable  program  adjustments  which  enhance  the  evaluation  without 
reducing  program  effectiveness,  and  collect  the  information  re- 
quired by  the  evaluation  design. 

b.  Data  to  be  collected  for  program  evaluation  purposes  will  refer  in 
some  instances  to  specific  projects  and  in  others  to  the  overall 
LEAA  Deinstitutionalization  Program  design.  With  respect  to  the 
latter,  grantees  will  be  required  to  assist  in  the  provision  of 
data  pertinent  to: 

(1)  The  effectiveness  of  deinstitutionalization  on  changes  in 
delinquent  and  conforming  behavior  of  clients. 

(2)  The  relevance  of  deinstitutionalization  to  the  interruption 
of  delinquent  career  patterns  suggested  by  the  stigmatizing 
process  and  labeling  theory. 

(3)  The  comparative  ease  of  implementation  and  effectiveness  of 
programs  in  community  settings: 

(a)  Having  higher  and  lower  tolerance  for  juvenile  behavior. 

(b)  Having  higher  and  lower  resource  accessibility. 

(c)  With  and  without  special  and  general  legislative 
approaches  to  status  offenders  (PINS,  CHINS,  etc.). 

(4)  The  comparative  effectiveness  of  programs: 

(a)  Higher  and  lower  in  degree  of  control  over  clients' 
lives. 

(b)  Higher  and  lower  in  program  control  by  components  of  the 
formal  juvenile  justice  system. 

(5)  The  impact  of  the  deinstitutionalization  program  on  the  use  of 
the  limited  resource  of  the  juvenile  justice  system. 

c.  Other  things  being  equal,  priority  will  be  given  to  project  pro- 
posals which  incorporate  feasible  experimental  control  designs 
compatible  with  achievement  of  program  goals. 
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d.     The  Law  Enforcement  Assistance  Administration  will   require  that 
data  collection  procedures  specified  by  the  evaluator  ensure  the 
privacy  and  security  of  juvenile  records.     The  evaluator  will   en- 
sure that  information  identifiable  to  a  specific  private  person  is 
used  only  for  the  purpose  for  which  obtained  and  it  may  not  be  used 
as  a  part  of  any  administrative  or  judicial   proceeding  without  the 
written  consent  of  the  child  and  his  legal   guardian  or  legal 
representative. 

191.     SELECTION  CRITERIA.     Applications  will   be  rated  and  selected  equally  in 
relation  to  all   of  the  following  criteria.     Preliminary  applications 
will   be  reviewed  and  rated  in  relation  to  paragraph  191b,  c,  f,  and  i. 

a.  The  extent  to  which  a  stable  funding  base  for  continuation  of  alter- 
natives to  incarcerative  placement  of  status  offenders  can  be  estab- 
lished when  LEAA  funding  ceases. 

b.  The  size  of  the  juvenile  population  affected  in  relation  to  costs 
and  quality  of  service. 

c.  The  extent  to  which  there  are  plans  for  use  of  other  public  and 
private  funds  in  execution  of  the  overall   plan. 

d.  The  extent  to  which  existing  private  and  public  youth  serving 
agencies  are  incorporated  into  the  planning  and  implementation  of 
the  plan. 

e.  The  extent  to  which  alternative  services: 

(1)  Maximize  use  of  non-stigmatizing  service  approaches  sponsored 
by  public  and  private  agencies. 

(2)  Involve  youth  and  significant  others  in  assessment  of  needs 
and  service  options. 

(3)  Employ  program  strategies  which  seek  to  identify  and  address 
problems  located  within  service  delivery  systems. 

f.  The  degree  to  which  the  mechanisms  for  coordination: 

(1)  Include  essential   parties  and  specificity  with  respect  to 
their  respective  commitments.     (See  paragraph  189h) 

(2)  Indicate  that  there  will   be  a  reduction  in  the  number  of 
juveniles  incarcerated  within  the  affected  jurisdiction. 

g.  The  extent  to  which  there  is  accountability  for  service  on  a  per 
child  basis. 
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h.  The  extent  to  which  the  project  can  be  evaluated  in  relation  to 
experimental  design  and  availability  of  data. 

i.  The  extent  to  which  there  is  assessment  of  impact  of  deinstitution- 
alization  upon  affected  institutions  and  agencies  and  inclusion  of 
program  strategies  which  promote  greater  public  awareness  of  the 
issues  and  community  support  for  the  program. 

192.  SPECIAL  REQUIREMENTS. 

a.  To  support  coordination  and  information  exchange  among  projects, 
funds  will  be  budgeted  in  applications  to  cover  the  cost  of  six 
meetings  during  the  course  of  the  two  year  projects.  Meetings 
shall  be  planned  with  the  grantees  by  mutual  agreement,  with  the 
exception  of  the  first,  which  will  be  called  one  week  following 
grant  award.  A  meeting  schedule  will  be  developed  and  the  LEAA 
project  monitor  informed  of  any  changes  within  two  weeks  of  a 
scheduled  meeting. 

b.  Two  weeks  following  grant  award,  grantees  shall  submit  a  revised 
statement  of  work  which  reflects  essential  adjustments  in  tasks 
and  milestones. 

c.  Service  providers  must  coordinate  submissions  with  agencies  and 
institutions  directly  responsible  for  removal  of  juveniles  from 
institutions  within  a  designated  jurisdiction. 

d.  Applicants  with  submissions  which  cross  state  or  territorial 
boundaries  in  the  areas  of  capacity  building  and  legislative  reform 
shall  make  site  selections  in  conjunction  with  LEAA  following  award 
of  action  programs  in  order  to  maximize  opportunities  for  impact. 

193.  SUBMISSION  REQUIREMENTS. 

a.  Preliminary  Application 

(1)  All  applicants  must  simultaneously  submit  the  original  pre- 
liminary application  to  the  State  Planning  Agency  (SPA)  for 
the  affected  jurisdiction(s) ,  one  copy  to  the  cognizant 
Regional  Office  (RO)  and  one  copy  to  the  LEAA  Central  Office; 
or  the  original  and  two  copies  to  the  Juvenile  Justice  and 
Delinquency  Prevention  Task  Group  (JJDPTG)  in  Washington,  D.C., 
if  the  proposed  program  extends  beyond  state  boundaries.  One 
copy  should  be  sent  to  the  appropriate  A-95  Clearinghouse. 

(2)  Upon  receipt,  SPAs  will  review  and,  if  appropriate,  coordinate 
preliminary  applications  within  their  state.  They  will  for- 
ward their  comments  to  the  appropriate  RO  and  the  JJDPTG  in 
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Washington,  D.C.  All  institutions/not-for-profit  organiza- 
tions interested  in  submitting  preliminary  applications  shall 
be  allowed  to  do  so. 

(3)  Regional  Offices,  following  review,  will  forward  their  comments 
to  the  JJDPTG  in  Washington. 

(4)  Upon  receipt  of  SPA  and  RO  comments,  the  iJJDPTG  will  select 
those  preliminary  applications  judged  to  jhave  elements  most 
essential  to  successful  program  development.  Notification 
will  be  sent  to  all  applicants  with  information  copies  for- 
warded to  SPAs  and  ROs.  ' 

(5)  Preliminary  applications  must  be  mailed  or  hand  delivered  to 
the  State  Planning  Agency  or  the  JJDPTG  at  the  LEAA  by  May  16, 
1975. 

(a)  Preliminary  applications  sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  SPA  or  LEAA  if  the  pre- 
liminary application  was  sent  by  registered  or  certified 
mail  not  later  than  May  16,  1975,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the  wrapper  or  envelope, 
or  on  the  original  receipt  from  the  U.S.  Postal  Service. 

(b)  Hand  delivered  preliminary  applications  mus^  be  taken  to 
the  SPA  or,  when  appropriate  for  LEAA,  to  Room  742  of 

the  LEAA  building  at  633  Indiana  Avenue,  N.W.,  Washington, 
D.C,  between  the  hours  of  9:00  a.m.  and  5:30  p.m.,  ex- 
cept Saturdays,  Sundays  or  Federal  holidays. 

b.  Applications. 

(1)  The  deinstitutionalization  of  status  offenders  program  has 
been  determined  to  be  of  national  impact,  and  the  format  for 
application  submission  as  stated  in  paragraph  11,  Chapter  1 
of  Guideline  Manual  4500. IC  has  been  modified. 

(2)  Application  distribution  should  be  as  follows: 

(a)  Original  and  two  copies  to  the  Juvenile  Justice  and 
Delinquency  Prevention  Task  Group,  LEAA,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C,  20531. 

(b)  One  copy  to  each  of  the  appropriate  A-95  Clearinghouses. 

(3)  LEAA  will  forward  a  copy  of  the  application  to  the  cognizant 
Regional  Office  and  State  Planning  Agency  for  review  and 
comment. 
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(4)  State  Planning  Agency  comments  should  be  forwarded  to  the 
cognizant  Regional  Office  within  20  days  following  receipt  of 
the  application. 

(5)  Regional  Office  comments  should  be  forwarded  to  the  JJDPTG 
along  with  State  Planning  Agency  comments  within  30  days 

of  receipt  of  application.  Review  comments  will  be  considered 
received  in  time  for  incorporation  into  the  final  selection 
process  if  postmarked  not  later  than  September  19,  1975. 

(6)  Applications  will  be  reviewed  by  the  JJDPTG  and  final  recom- 
mendations made  in  accordance  with  predefined  selection  cri- 
teria. In  most  cases,  awards  will  be  made  to  the  appropriate 
State  Planning  Agency  with  subgrants  to  the  applicant. 

(7)  Program  monitoring  will  be  done  by  the  JJDPTG  in  conjunction 
with  the  cognizant  Regional  Office. 

194.  PRELIMINARY  APPLICATION.  Part  IV,  the  narrative  statement  of  the  pre- 
liminary application  should  address  the  following  specific  data  needs 
in  no  more  than  12  pages.  You  may  include  as  appendices  supportive 
data  or  documents. 

a.  Statement  of  Need. 

(1)  Briefly  describe  the  dimensions  of  the  problem  and  the  efforts 
within  the  jurisdiction  to  develop  alternatives  to  institu- 
tional placement  which  would  be  available  to  status  offenders. 
Include  statistical  data  on  the  number  of  status  offenders, 
their  socio-economic  characteristics,  primary  referral 
sources,  and  the  manner  in  which  they  are  presently  handled  by 
the  juvenile  justice  system.  Describe  alternatives  available 
to  juveniles  at  each  stage  of  processing.  Include  in  this 
section  the  operative  jurisdictional  definition  of  status 
offense,  jurisdictional  boundaries  within  which  your  program 
would  operate,  and  sufficient  demographic  information  to  per- 
mit assessment  of  potential  program  impact. 

(2)  Applicants  proposing  projects  under  Paragraph  187b(2)  of  this 
Manual  should  provide  the  data  most  relevant  to  the  activities 
to  be  undertaken,  including  descriptive  information  which 
makes  clear  the  relationship  between  proposed  activities  and 
problems  associated  with  status  offenders.  Programs  which 
exceed  state  boundaries  should  identify  those  geographic  areas 
in  which  they  would  expect  to  have  the  greatest  impact. 
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b.  Project  Goals  and  Objectives.  Goal  statements  should  be  specific 
to  the  expected  activities  of  the  juvenile  justice  system,  service 
providers,  juveniles  affected,  and  others  who  may  be  involved  in 
implementation  of  the  project.  The  major  objectives  of  the  pro- 
posed project  should  be  stated  in  measurable  terms,  e.g.,  specific 
activities  in  relation  to  expected  results.  Based  upon  these  ob- 
jectives, provide  a  timetable  for  completion  of  major  tasks. 

c.  Methodology.  Describe  the  way  in  which  project  components  would  be 
developed  and  applied  to  the  problems  described.  Show  the  relation- 
ship between  these  activities  and  achievement  of  objectives. 
Identify  specific  agreements  essential  to  project  success  and  de- 
scribe your  progress  in  securing  them.  Include  copies  of  agree- 
ments that  have  been  consummated. 

d.  Benefits  Expected.  Describe  expected  impact  upon  the  school  system, 
service  providers,  juvenile  justice  system  (court,  police  and  cor- 
rectional facilities),  and  other  relevant  institutions  in  the 
affected  jurisdictions.  Identify  the  expected  positive  and  nega- 
tive implications  of  this  impact  and  briefly  explain  your  plan  for 
response. 

e.  Experience  of  Applicant.  Describe  the  nature  of  yo'iv   accounta- 
bility for  services  to  juveniles,  experience  of  key  personnel,  fis- 
cal experience,  kind  and  scope  of  program(s)  administered,  rela- 
tionships with  organizations,  institutions  and  interest  groups 
vital  to  achievement  of  stated  goals. 

f.  Evaluation  Requirements.  Provide  a  brief  statement  which  assesses 
where  your  project  would  be  placed  in  relation  to  the  five  dimen- 
sions listed  under  paragraph  187a  of  this  Manual.  The  information 
provided  must  be  sufficient  to  permit  LEAA  to  locate  the  project_ 
along  each  of  these  dimensions.  Supporting  data  should  be  supplied, 
if  available,  but  we  are  not  requesting  collection  of  data  at  this 
stage.  Also  provide  assurance  that  your  project  would  cooperate 
fully  in  the  evaluation  effort  as  outlined  in  paragraph  190a  of 
this  Manual . 
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LEAA'S  DISCRETIONARY  FUNDING  PROGRAM  TO  REDUCE  DETENTION  AND 
INSTITUTIONALIZATION  OF  JUVENILE  STATUS  OFFENDERS 


BACKGROUND 

Ever  since  the  Plymouth  Bay  Colony,  Americans  have  declared 
that  certain  conduct  tolerable  in  adults  will  not  be  tolerated  in 
children.  As  late  as  1824,  the  New  York  State  Legislature  made  it 
a  crime  for  a  youth  to  lead  "a  vicious  and  vagrant  life".  Other 
states  made  juvenile  rudeness,  unruliness  and  disobedience  toward 
parents  criminal  acts. 

This  became  one  of  the  reasons  for  the  establishment  of  a 
separate  juvenile  court  at  the  turn  of  the  century.  These  were 
hardly  appropriate  instances  for  the  imposition  of  criminal  sanctions; 
they  merited  rather  a  gentle  scolding  and  the  application  of  whatever 
other  measures  were  needed  to  turn  the  youth  from  the  crooked  to  the 
straight  path.  In  fact,  the  new  court  was  established  to  perform 
this  benevolent  role  with  respect  to  all  children,  whether  they  were 
brought  before  it  for  one  of  these  peculiar  juvenile  crimes,  or  for 
more  traditional  criminal  acts,  or  because  of  the  abuse  or  neglect 
of  their  parents.  The  laws  establishing  separate  juvenile  systems 
generally  used  the  term  "delinquent"  to  cover  all  juvenile  conduct 
to  be  brought  to  the  attention  of  the  court,  whether  or  not  it  arose 
from  criminal  misconduct. 

Today  every  U.  S.  juvenile  court  has  the  authority  to  assume 
jurisdiction  over  a  youth  on  one  or  another  of  these  traditional 
non-criminal  bases  --  truancy,  incorrigibility,  beyond  control  of 
the  parents  or  school,  promiscuity,  runaway,  becoming  a  danger  to 
oneself  or  others,  or  being  in  need  of  supervision.  These,  together 
with  other  restrictions  on  particular  acts  by  minors,  such  as 
liquor  and  cigarette  purchase  and  use,  are   known  as  "status  offenses" 
--  they  are  offenses  only  because  of  the  youth's  "status"  as  a 
juvenile.  The  new  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974  (§  223  (a)  (12))  defines  status  offenses  as  "offenses  that 
would  not  be  criminal  if  committed  by  an  adult.".  Youths  brought  into 
court  on  the  basis  of  one  of  these  charges  are  known  as  "status 
offenders . " 

As  the  juvenile  court  has  developed,  and  it  has  become  apparent 
that  its  role  is  at  least  in  part  punitive  and  stigmatizing,  there 
has  been  growing  pressure  to  separate  non-criminal  from  criminal 
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offenders  —  distinguishing  "status  offenders"  from  "delinquents". 

Many  states,  beginning  with  California  in  1961  and  New  York  in  1962, 

have  now  adopted  legislation  establishing  such  a  distinction.  The 

most  common  form  is  to  create  a  new  legal  category  known  as  PINS 

(or  CINS,  YINS  or  MINS)  --  Persons  in  Need  of  Supervision  --  consisting 

of  all  the  non-criminal  bases  for  juvenile  court  jurisdiction.  The 

laws  often  set  different  procedural  standards,  and  dispositional  alternatives 

for  these  offenses. 

In  1972  there  were  25  states  with  laws  which  distinguished  between 
delinquency  and  at  least  some  of  the  status  offenses.  By  the  end  of 
1974  there  were  34.  Seventeen  states  include  all  status  offenses  within 
the  "delinquency"  category.  Twenty-six  states  place  all  non-criminal 
bases  for  court  jurisdiction  in  a  single  category,  and  in  8  states  some 
status  offenses  remain  in  the  delinquency  category  while  others  have  been 
placed  in  a  separate  statutory  section.  However,  of  the  26  states  which 
do  separate  status  and  delinquent  offenses,  6  provide  that  an  adjudicated 
status  offender  who  violates  a  term  or  condition  of  probation  can  be 
returned  to  court  and  adjudicated  a  "delinquent". 

A  corollary  of  the  call  for  separate  PINS  jurisdictio'^^'  has  been 
a  major  public  movement  for  separate  treatment  of  status  offenders 
following  adjudication  --  placing  them  in  facilities  apart  from 
delinquents  and  removing  them  from  jails  and  training  schools 
altogether.  National  organizations  such  as  the  National  Council  on 
Crime  and  Delinquency  and  the  National  Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals  have  taken  a  leadership  role  in  urging 
such  reforms.  There  are  now  eleven  states  —  Alaska,  Hawaii,  Maryland, 
Massachusetts,  New  Mexico,  New  Jersey,  North  Carolina,  Oklahoma, 
South  Dakota,  Texas  and  Vermont  --  which  prohibit  institutionalizing 
status  offenders  in  training  schools,  generally  with  some  qualification, 
such  as  age.  The  Congress,  in  the  new  Juvenile  Justice  and  Delinquency 
Prevention  Act,  placed  extremely  high  priority  on  this  objective, 
requiring  all  states  receiving  block  grants  under  the  Act  to  assure 
that,  within  two  years,  no  status  offenders  would  be  detained  or 
committed  to  institutions  within  the  state.  In  1972,  the  Interdepartmental 
Council  to  Coordinate  all  Federal  Juvenile  Delinquency  Programs  --  a 

*A  major  professional  and  scholarly  debate  is  currently  raging  around  the 
wisdom  of  vesting  juvenile  courts  with  jurisdiction  over  status  offenses. 
No  state  has  eliminated  such  jurisdiction;  however,  a  large  number  of 
organizations,  from  the  California  Assembly  Interim  Committee  on  Criminal 
Procedure  to  the  American  Civil  Liberties  Union  to  the  National  Council 
of  Jewish  Women,  have  called  for  its  abolition.  The  Law  Enforcement 
Assistance  Administration  has  not  adopted  a  position  on  this  issue;  the 
status  offender  program  being  undertaken  assumes  that  there  will  be  no 
major  change  in  juvenile  court  jurisdiction  in  most  states  in  the  near 
future. 
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group  consisting  of  the  department  heads  for  each  of  the  federal  agencies 
involved  in  youth-related  programming  --  engaged  in  a  process  of 
determining  national  priorities  for  the  juvenile  area.  Problems  related 
to  the  handling  of  status  offenders  were  considered  the  highest  priority 
for  that  group  of  executive  officials  as  well. 

There  is  now  a  rather  significant,  almost  dramatic,  movement 
in  the  direction  of  removing  status  offenders  from  secure  juvenile 
institutions.  LEAA  wishes  to  further  the  Congressional  interest  in 
this  development  through  the  use  of  discretionary  funds  currently 
available  under  the  Crime  Control  Act  of  1973.  This  paper  will 
summarize  the  small  amount  of  data  and  research  on  status  offenders 
of  which  we  are  currently  aware,  set  forth  the  rationale  for  the 
LEAA  program  and  indicate  the  learnings  we  hope  to  develop  from  it. 

A  PRELIMINARY  CAUTION 

As  is  true  of  many  areas  of  criminal  justice  research,  the  subject 
of  status  offenders  is  clouded  by  a  lack  of  precision  in  the  definition 
of  terms.  What  constitutes  a  status  offender?  What  is  an  institution? 
Legitimate  differences  of  opinion  and  methods  of  counting  can  lead  to 
grossly  different  conclusions  about  the  severity  of  status  offender 
problems.  For  instance,  the  Ohio  Youth  Commission  recently  found  that 
estimates  of  the  percentage  of  status  offenders  among  the  youths  sent 
from  one  county  to  the  state  training  schools  varied  from  1%   to  6%  to 
17%,  depending  on  whether  or  not  delinquent  youths  committed  for  violating 
conditions  of  their  probation  were  included  within  the  definition  of 
status  offender.  Similarly,  LEAA's  own  1971  census.  Children  in  Custody, 
does  not  distinguish, in  its  tables  on  delinquent  and  status  offenders, 
between  youths  held  in  training  schools  and  jails  and  those  in  halfway 
houses  and  shelter  facilities,  which  most  reformers  consider  useful 
alternatives  to  training  schools.  In  sum,  the  statistics  which  we 
report  should  be  taken  with  a  considerable  grain  of  salt,  representing 
gross  estimates,  based  on  few  studies,  many  with  varying  definitions 
of  terms,  conducted  at  various  times  over  the  past  twenty  years. 

THE  ROLE  OF  STATUS  OFFENSES  IN  THE  JUVENILE  JUSTICE  SYSTEM 

From  a  statistical  standpoint,  status  offenders  constitute  a  surprisingly 
large  proportion  of  all  the  youths  involved  in  the  juvenile  justice 
system  at  all  levels.  Studies  of  the  subject,  which  are  summarized  in 
Attachment  A,  are  far  from  comprehensive,  yet  their  combined  results 
point  to  striking  conclusions. 
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Best  estimates  (generally  using  the  broadest  definition  of  the  term) 
suggest  that  about  25%  of  all  cases  filed  in  the  juvenile  courts  of  the 
United  States  are  status  offense  charges.  This  represents  less  than  half 
of  the  status  offenses  referred  to  the  court;  approximately  60%  are  handled 
at  the  court  intake  level  without  further  action. 

Of  the  status  offender  cases  filed,  over  90%  are  adjudicated  by  the 
court  as  either  delinquents  or  status  offenders.  As  many  as  one  fourth 
of  those  adjudicated  as  status  offenders  are  sent  to  juvenile  institutions. 
Using  these  gross  proportions,  we  can  estimate  that  of  the  youths  referred 
to  juvenile  courts  on  status  offense  charges,  perhaps  as  high  as  10%  are 
ultimately  placed  in  training  schools  and  other  secure  institutions.* 

Before,  during,  and  after  the  adjudication  process,  one-half  of  status 
offenders  spend  time  in  a  detention  center. 

In  addition,  a  large  number  of  status  offenders  are  either  detained 
or  sentenced  to  serve  time  in  city  and  county  jails. 

Status  offenders  represent  a  very  large  proportion  of  the  populations 
of  youths  in  training  schools,  detention  centers  and  jails.  LEAA's  1971 
census  found  that  about  one-third  of  all  youths  in  the  nation's  training 
schools  were  status  offenders.  Other  studies  show  that  between  45  and  50% 
of  those  youths  detained  before,  during,  or  after  trial  are  status  offenders. 
Approximately  40%  of  youths  in  jails  have  committed  only  status  offenses. 

The  situation  is  worse  for  girls  than  for  boys.  Seventy  percent  of 
all  females  in  juvenile  detention  and  correctional  facilities  are  status 
offenders;  about  20%  of  males  fall  in  this  category. 

Status  offenders  confined  in  detention  or  institutional  facilities  tend 
to  spend  the  same  or  longer  periods  of  time  there  than  do  delinquents 
sent  to  the  same  places. 

The  actual  number  of  youths  placed  in  detention  and  correctional 
institutions  in  the  United  States  is  probably  decreasing  with  time.  However, 
the  absolute  number  remains  high.  In  1971,  approximately  12,000  status 
offenders  were  in  training  schools  on  a  given  day.  There  are  estimates 
that  as  many  as  6,000  status  offense  youths  are  in  detention  centers  on 
an  average  day.  Surveys  of  local  jails  in  1970  and  1972  suggest  that 
3,000  to  5,000  status  offenders  are  jailed  on  a  given  day. 


*No  state  which  we  have  queried  can  substantiate  such  a  large  figure,  however, 
Their  estimates  of  current  practice  fall  more  in  the  1%  than  the  10%  range. 
A  gross  estimate  based  on  our  comparison  of  court  filings  and  institutional 
commitments  for  the  years  1971  and  1972  suggests  an  8%  figure. 
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offenders,  is  decreasing,  the  proportion  of  status  offenders  among  the 
total  population  of  institutionalized  youths  is  decreasing,  the 
disproportionate  representation  of  females  among  status  offenders  detained 
and  institutionalized  is  diminishing,  and  the  absolute  number  of  juveniles, 
including  status  offenders,  processed  by  juvenile  court?  is  also  decreasing. 

THE  UTILITY  OF  INSTITUTIONS  FOR  STATUS  OFFENDERS 

Considerable  research  has  been  conducted  on  the  effectiveness  of 
training  schools  for  juveniles.  We  are  not  aware  of  any  which  has  examined 
the  impact  of  institutionalization  on  status  offenders  as  a  separate  class 
of  youths;  most  studies  review  the  impact  of  correctional  programs  on  all 
youths  placed  in  the  schools.  This  research  has  generally  concluded  that 
training  schools  do  not  rehabilitate  juveniles;  rates  of  reconfinement  run 
from  30  to  70%.  At  least  one  study  concludes  that  incarceration  leads  to 
increased  criminality;  however,  findings  on  this  issue  are  mixed.  Some 
researchers  have  concluded  that  the  training  schools  they  studied  had  no 
effect  on  juvenile  recidivism;  others  suggest  that  institutions  are  better 
for  some  youths,  community-based  programs  more  successful  for  others.  On 
the  whole,  however,  few  would  dispute  the  general  conclusion  that  most 
training  schools  fail  to  positively  affect  the  law-breaking  behaviors  of 
most  youths  sent  to  them. 

Most  of  this  research  has  concentrated  on  recidivism  --  the  impact 
of  training  schools  on  future  arrests,  court  appearances  or  adjudications  -- 
to  the  exclusion  of  other  types  of  measurements  of  benefit  or  harm  to  youths, 
such  as  emotional  adjustment  or  educational  progress.  Many  professionals 
now  believe  that,  from  these  standpoints,  residential  institutions  for  juvenile 
offenders  do  more  harm  than  good  due  to  three  factors:  1)  their  regimentation, 
2)  the  harmful  effects  of  association  with  other  disturbed  or  law-breaking 
youths,  and  3)  the  inability  of  such  institutions  to  provide  learnings  usable 
in  the  community  situations  from  which  the  youths  have  come  and  to  which 
they  will  return.  These  conclusions  have  not  been  tested  in  a  rigorous  way 
for  either  delinquent  or  status  offenders. 

The  utility  of  detention  centers  and  jails  for  status  offenders  has 
not  been  studied.  Few  would  suggest  that  these  experiences  are  therapeutic 
for  youths,  except  perhaps  in  the  deterrent  sense  of  "giving  them  a  taste 
of  jails."  They  are  usually  justified  by  the  need  for  maintaining  control 
over  youths  in  order  to  assure  their  appearance  in  court,  or  for  temporary 
shelter  when  they  are  not  welcome  at  home  and  the  detention  center  is  the 
only  other  placement  available  on  short  notice.  For  most  youths,  except 
possibly  for  runaways  (and  there  are  no  studies  to  substantiate  making  an 
exception  for  them)  detention  does  not  appear  to  be  necessary  in  order  to 
assure  further  court  appearances.  And  the  lack  of  other  alternatives  for 
temporary  shelter  hardly  justifies  confinement  in  a  jail  or  detention 
center. 
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THE  CHARACTERISTICS  OF  STATUS  OFFENDERS 

The  legal  definition  of  a  status  offender  is  relatively  straight- 
forward. Status  offenses  include  conduct  which  would  not  be  criminal 
if  engaged  in  by  an  adult.  The  great  majority  of  status  offenders  are 
brought  to  court  for  running  away  from  home,  for  being  truant  from 
school,  or  for  being  incorrigible  or  beyond  the  control  of  their  parents. 
The  policy-related  or  moral  issues  concerning  appropriate  handling  of 
such  youths  seem  quite  obvious  when  the  problem  is  viewed  from  the 
purely  definitional  perspective.  However,  the  actual  practices  of  the 
juvenile  justice  system  and  the  problems  presented  by  youths  who  are 
currently  labeled  as  status  offenders  are  far  more  complex  than  the 
legal  definition  suggests. 

Very  little  research  has  been  conducted  which  compares  the 
behavioral  make-up  or  even  the  criminal  backgrounds  of  youths 
adjudicated  as  either  status  offenders  or  delinquents.  What  little 
is  available  shows  no  significant  differences  between  the  two.  A 
New  York  survey  (Calof,  n.d.)  did  show  that  PINS  youths  are  not 
normal  adolescents  --  that  they  have  a  variety  of  severe  behavioral 
problems.  It  found  frequent  diagnoses  of  "personality  disorder," 
"passive  aggressive  personality",  "schizophrenia",  and  "unsocialized 
aggressive  personality"  among  the  316  PINS  youths  studied.  An 
additional  16%  had  a  history  of  psychiatric  hospitalization,  42% 
were  involved  in  drug  use,  25%  were  removed  from  school  by  "medical 
suspension",  33%  had  already  been  placed  outside  their  homes 
prior  to  the  current  PINS  proceedings,  and  73%  were  from  broken 
homes.  Several  other  studies  have  attempted  to  compare  status 
offenders  with  delinquent  youths.  They  have  found  no  significant 
differences  based  on  prior  arrests,  on  personality-attitude  tests, 
on  staff  and  self-reported  ratings  of  adjustment  to  treatment,  on 
successful  completion  of  treatment  and  on  post-release  arrests  or 
commitments.  However,  the  work  has  been  'i/ery   limited  and  this 
conclusion  must  be  considered  tentative. 

It  is  fair  to  say,  based  on  current  knowledge,  that  status 
offenders  are  difficult  youths  to  deal  with,  have  a  high  number  of 
emotional,  educational  and  relational  problems,  but  are   not  clinically 
distinguishable  from  delinquents  who  come  before  the  court  because  of 
criminal  acts. 

One  factor  in  this  puzzle  is  that,  at  least  in  large  jurisdictions, 
status  offenses  are  used  as  just  another  legal  category  in  much  the  same 
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way  that  various  felony  and  misdemeanor  charges  are  manipulated  in 
plea  bargaining  in  adult  criminal  courts.  The  police  arrest  a  youth 
several  times  for  criminal  acts,  warning  him  that  he  will  be  sent  to 
court  if  he  does  not  change  his  ways.  After  several  such  events,  they 
refer  the  youth  to  court.  The  complaint  is  either  filed  as  a  status 
offense  or  relabeled  as  such  by  court  intake  in  order  to  give  the 
youth  the  least  serious  record.  Referrals  from  home  or  school  which 
could  be  filed  as  criminal  charges  --  such  as  assault,  disorderly 
conduct  or  vandalism  --  are  frequently  filed  as  status  offenses.  Thus, 
the  fact  that  a  youth  is  charged  as  a  status  offender  or  a  delinquent 
is  not  a  reliable  measure  of  the  conduct  which  brought  him  to  the 
attention  of  the  police  or  the  court. 

Once  referred  to  court,  the  youth  is  adjudicated  and  his 
disposition  is  analyzed  in  terms  of  the  limited  alternatives  most 
available  to  the  court.  Can  this  child  be  helped  best  by  being 
returned  to  his  home,  being  placed  on  probation,  being  committed  to 
a  group  home,  or  being  placed  in  the  training  school?  Most  courts 
do  not  proceed  from  the  more  logical  approach  of  assessing  the 
youth's  needs  first,  and  then  seeking  out  means  for  satisfying  them, 
using  a  broad  variety  of  resources  --  both  those  traditionally 
available  to  the  court,  and  others  which  would  have  to  be  purchased 
on  a  case-by-case  basis. 

Studies  of  juvenile  court  decision-making  show  that  most 
Juvenile  judges  use  institutionalization  as  a  last  resort,  saved 
for  those  youths  who  have  failed  in  all  other  available  settings 
and  demonstrated  a  pattern  of  misconduct  over  a  period  of  time 
which  fits  with  the  judge's  concept  of  a  true  delinquent  --  one 
who  will  not  reform  himself  through  minor  sanctions  --  one  who 
has,  in  effect,  exhausted  the  court's  patience. 

On  the  other  hand,  no  studies  have  established  any  basis  for 
believing  that  juveniles  progress  from  status  to  delinquent  offenses, 
a  phenomenon  which  would  be  likely  to  appear  if  status  offenses 
were  used  merely  as  a  plea  bargaining  tool  for  minor  or  first  delinquent 
acts.  (Research  in  this  area  is  insignificant,  however).  And  the 
data  do  show  some  differences  between  status  and  delinquent  offenders 
which  suggest  that,  at  least  in  some  jurisdictions,  there  is  a 
qualitative  difference  between  them. 

For  instance,  the  greater  rates  of  detention  of  status  offenders 
probably  arise  from  the  high  proportion  of  cases  in  which  the  parents 
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will  not  accept  the  youth  in  the  home.  We  have  little  data  on  the 
proportion  of  status  offenses  falling  within  the  different  non-criminal 
categories,  but  we  guess  that  a  large  number  are  "beyond  control"  or 
"incorrigibi 'lity"  petitions  brought  against  the  child  by  his  or  her  own 
parents.  By  its  very  nature,  this  situation  gives  the  court  fewer 
options.  Residential  placement  must  be  found  immediately.  If  the 
family  problem  cannot  be  resolved,  a  long-term  residential  placement 
is  needed.  When  the  youth  proves  sufficiently  difficult  that  relatives 
and  foster  parents  will  have  nothing  more  to  do  with  him,  the  pressure 
to  use  a  training  school  becomes  very  strong. 

In  addition,  females  make  up  an  unusually  high  percentage  of 
institutionalized  juveniles.  Because  of  our  general  social  taboos 
relating  to  youthful  sexuality  —  particularly  on  the  part  of  females 
--  girls  who  choose  notorious  promiscuity  as  a  means  of  expressing 
adolescent  rebellion  are  likely  to  be  rejected  by  their  families, 
relatives,  and  foster  care  agencies.  Alternatives  for  unruly  girls, 
especially  sexually  active  ones,  are  very  difficult  to  establish. 
Communities  object  to  the  creation  of  group  homes  for  girls  for  fear 
they  will  create  a  bad  moral  example  for  other  youths.  Dr.  Lerman, 
et.  a1 .  (1974)  have  recently  completed  a  study  of  the  New  Jersey 
girl's  training  school  which  shows  that,  though  the  overall  population 
of  the  school  has  fallen  tremendously  over  the  past  several  years, 
the  majority  who  remain  are  status  offenders,  and  many  of  them  are 
there  because  they  are  promiscuous. 

This  analysis  would  suggest,  then,  that  some  of  the  crucial 
problems  in  deinstitutionalizing  status  offenders  are: 

°  Determining  who,  in  fact,  are  status  offenders  rather 

than  criminal  violators  being  processed  as  status  offenders. 

°  Creating  mechanisms  for  assessing  the  needs  of  status 
offenders  and  matching  them  with  a  range  of  community 
services. 

°     Identifying  existing  resources  for  status  offenders. 

°  Assuring  access  of  status  offenders  to  existing  community 
services . 

°  Providing  alternatives  to  short-term  detention  of  status 
offenders . 
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°  Providing  means  for  dealing  with  the  needs  of  female 
status  offenders 

Program  responses  which  would  address  these  problems  might 
include  the  following: 

"  In-home  placement 

°  Shelter  homes 

°  Small  group  homes 

°  Foster  homes 

°  Special  crisis  services,  such  as  psychiatric,  educational, 
vocational  and  health  counselling  and  counselling  services 
for  families* 

°  Facilities  for  runaway  youth 

"  Coordinated  delivery  of  services  through  purchase- 
of-services  agreements 

Any  of  these  facilities  or  programs  could  serve  as  a  means  for 
providing  counselling,  health  care,  job  placement,  recreation,  remedial 
education  or  special  advocacy  for  involved  youth. 


*A  successful  example  of  such  programs  is  a  crisis  counselling  diversion 
procedure  used  for  PINS  cases  in  Sacramento,  California.  Information  or. 
this  program,  entitled  "Family  Crisis  Counseling:  An  Alternative  to 
Juvenile  Court,"  may  be  obtained  from  the  National  Criminal  Justice 
Reference  Service,  LEAA,  Washington,  D.  C.  20531. 
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PROGRAM  RATIONALE 

LEAA's  discretionary  funding  program,  the  details  of  which 
are  contained  in  LEAA  Guideline  M4500.1C  CHG  3,  is  based  on 
the  following  logic: 

1 .  Status  offenders  constitute  a  group  of  youths  different 
from  juvenile  delinquents,  who  become  involved  with  the  juvenTTe" 
justice  system  because  of  behavior  which  would  not  be  criminal 
for  an  adiFlT!   As  noted. above,  the  small  amount  of  currently 
available  evidence  does  not  support  this  assumption;  however,  the 
results  suggesting  little  difference  between  status  and  delinquent 
offenders  may  be  due  to  the  operation  of  the  juvenile  justice 
system  --  its  failure  to  consistently  label  youths  on  the  basis 

of  the  actual  behaviors  for  which  they  were  reported  to  the  court  -= 
rather  than  to  an  actual  similarity  of  the  youths  themselves. 
LEAA  assumes  that  those  systems  which  participate  in  this  program 
will  establish  different  dispositional  outcomes  for  delinquent 
and  status  offenders  which  will,  in  turn,  lead  to  the  making  of 
clearer  distinctions  between  the  two  groups  during  the  charging 
and  adjudication  processes.  On  the  other  hand,  we  will  be  attempting 
to  measure  the  extent  to  which  the  opposite  phenomenon  occurs  -- 
youths  who  would  otherwise  be  processed  as  status  offenders  being 
instead  considered  delinquents  in  order  to  place  them  in  detention 
or  training  schools. 

2.  It  is  unjust  for  the  juvenile  justice  system  to 
incarcerate  youths  for  "non-criminal  behavior.  The  only 
possible  justification  --  that  secure  residential  placement 
would  substantially  improve  their  lives  --  is  not  supported  by 
the  research  on  training  school  outcomes.  The  primary  basis 

for  Congress'  concern  about  secure  confinement  of  status  offenders 

comes  not  from  complete  findings  about  the  effects  of  institutionalization 

on  youths  or  reduced  or  increased  recidivism  rates,  but  rather  from 

the  moral  repugnance  of  the  incarceration  of  young  persons  who  have 

not  committed  crimes.  Therefore,  although  we  will  carefully  assess^^ 

the  consequences  of  deinstitutionalization,  we  will  not  be  "testing" 

the  basic  principle  --  one  which  is  primarily  philosophical  in 

nature. 

While  there  is  general  profes-sional  agreement  that  a  small 
number  of  status  offenders  should  live  a  secure  residential 
placement  for  their  own  development  needs,  the  vast  majority 
should  not.  In  developing  the  requirements  for  the  new  Juvenile 
Justice  Act,  the  Congress  decided  that  an  outright  ban  on 
institutionalizing  status  offenders  would  do  more  good  for  the 
great  majority  of  status  offenders  who  do  not  need  institutions 
than  harm  for  the  very  few  who  do.  Consequently,  communities 
participating  in  this  program  will  be  held  to  such  a  standard. 
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They  will  have  to  justify  secure  placements  in  ways  other  than  the 
commission  of  status  offenses  --  either  through  an  actual  delinquency 
charge  or  a  separate  mental  health  commitment. 

3.  For  the  same  reasons,  it  is  also  inappropriate  to  detain 
status  offenders  in  jails  or  detention  centers  prior  to  or  during 
court  processing  of  their  cases.  Detention  centers  are  inappropriate 
for  temporary  shelter  needs.  They  do  not  seem  necessary,  in  the 
status  offender  context,  for  assuring  appearance  at  trial,  or 
protection  of  the  community  (because,  supposedly,  a  status 
offender  has  not  committed  a  criminal  act).  The  major  problem 
incurred  will  be  with  respect  to  runaways  who  under  this  program 

may  be  placed  only  in  non-secure  facilities,  from  which  they  may 
again  run  away.  It  is  the  Congressional  policy,  expressed  in 
the  Juvenile  Justice  Act,  that  even  if  this  be  the  result,  running 
away  is  not  sufficiently  serious  conduct  to  justify  holding  a  youth 
in  custody.  Communities  applying  for  funding  under  this  program 
are  challenged  to  develop  more  creative  responses  to  this  problem. 

4.  Status  offenders  are  nonetheless  in  need  of  various  types 
of  services,  which  can  be  provided  most  effectively  and  economically 
within  their  own  communities.  The  program  assumes  that  the  services 
needed  --  family  counselling,  health  and  psychiatric  care,  remedial 
education,  and  job  skills  development  and  placement  --  can  best 

be  provided  in  a  local  community  setting.  Special  preference  will 
be  given  in  the  selection  process  to  those  proposals  which 
demonstrate: 

°  involvement  of  community  resources  and  funding 
in  the  project,  which  will  also  assure  its 
continuation  following  the  end  of  the  LEAA 
grant 

°  involvement  of  existing  community  organizations 
and  services  in  the  planning  of  the  project  and  in 
the  delivery  of  services  once  it  begins 

°  commitment  to  dispositional  processes  which  will 
assess  the  individual  needs  of  each  youth  involved 
and  develop  a  correctional  plan  based  on  those 
needs  rather  than  on  the  traditional  placement 
alternatives  available  to  the  court 

"  involvement  of  youths  and  their  parents  or  guardians 
in  the  decisions  concerning  the  treatment  plan 
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°     means  for  seeing  that  agencies  which  agree  to  undertake 
the  implementation  of  all  or  part  of  such  a  plan 
report  progress  for  each  child  periodically  to  the 
court  or  another  agency  responsible  for  the  plan's 
development 

°  minimizing  the  extent  to  which  the  services  rendered 
will  mark  the  youth  in  his  or  others'  eyes  as  a 
delinquent  or  "bad"  person. 

5.  The  provision  of  federal  funds  through  this  program  will 
allow  local  communities  to  develop  better  services  to  meet  these 
needs,  or  to  develop  better  mechanisms  for  delivering  services 
which  already  exist  in  their  communities.  We  assume  that  lack 

of  resources  is  one  of  the  major  reasons  why  alternative  programs 
for  status  offenders  are  not  more  prevalent.  In  a  number  of 
communities  necessary  services  and  alternative  facilities  may  not 
exist  at  all.  In  others,  however,  the  problems  are  more  related  to 
lack  of  access  for  juvenile  status  offenders  to  existing  programs, 
which  exclude  them  based  on  the  relative  difficulty  of  dealing 
with  court-referred  rather  than  "more  normal"  youths.  Funding  will 
be  provided  to  create  new  programs,  to  increase  the  capacities  of 
existing  ones  to  encourage  or  enable  them  to  accept  status 
offenders,  and  to  coordinate  all  of  them  to  meet  the  needs  of  status 
offenders  more  effectively. 

6.  The  community-based  services  funded  by  the  program  will  be 
more  effective  than  institutional  programs  both  in  reducing  subsequent 
criminal  acts  and  in  supporting  constructive  juvenile  behavior 
patterns.  The  evaluation  of  the  programs  funded  will  concentrate 

on  assessing  the  effectiveness  of  community  programs  in  reducing 
delinquency  and  creating  more  positive  behavior  patterns  for  youths. 
To  the  extent  possible,  it  will  compare  them  with  the  records  of 
youths  who  are  committed  to  correctional  institutions. 

7.  Communities  will  be  able  to  develop  mechanisms  which  will 
focus  the  services  provided  with  this  funding  on  the  target  groups  -- 
those  status  offenders  already  in,  or  who  would  otherwise  be 
detained  or  placed  in  secure  institutions  by  the  juvenile  justice 
system  --  thereby  reducing  the  extent  of  institutionalization  of 
status  offenders  in  the  United  States. 

In  addition  to  the  criteria  outlined  above,  and  other  standard 
comparative  factors,  major  emphasis  in  the  selection  process  will  be 
based  on  the  expected  impact  of  the  projects.  One  of  the  program's 
two  major  goals  is  to  actually  decrease  the  number  of  youths  in 
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detention  and  correctional  institutions.  Applicants  will  therefore 

be  ranked  on  the  basis  of  their  ability  to  make  maximum  use  of  the 

resources  they  request  in  actually  reducing  the  populations  of  status 

offenders  in  detention  and  correctional  institutions.  This  program 

is  not  intended  to  support  general  diversion  or  prevention  projects 

by  which  large  numbers  of  youths  are  intercepted  before  they  commit 

delinquent  acts  or  before  they  enter  court  processing.  It  is  focused, 

rather,  on  concentrating  our  resources  on  the  much  smaller  number 

of  youths  who  would  otherwise  actually  be  detained  or  sent  to 

correctional  institutions.  This  will  usually  require  that  the 

programs  have  a  close  link  to  the  juvenile  court  or  to  the 

state  youth  authority  or  other  agency  which  actually  makes  the 

decision  to  place  a  status  offender  in  an  institution.  In  the 

case  of  detention,  it  will  usually  require  the  active  participation 

of  the  police  or  the  court,  depending  on  which  of  these  makes  th.e  decision 

whether  or  not  to  detain  a  status  offender. 

8.  The  programs  developed  will  vary  from  community  to 
community,  providing  various  program  models  which  can  be  compared 
through  evaluation  to  determine  the  relative  utility  of  alternative 
approaches.  As  noted  in  the  discussion  of  research  goals  which 
follows,  the  second  major  goal  of  the  program  is  to  develop 
information  on  the  effectiveness  of  various  program  models  in 
different  settings.  Consequently,  we  will  attempt  during  the 
selection  process  to  maximize  the  variety  of  programs  funded, 
seeking  diversity  along  five  different  dimensions: 

°  the  degree  of  community  tolerance  for  status  offenders 

°  the  level  of  resources  available  to  status  offenders 
in  the  community 

°  the  legal  approach  to  status  offenses  in  the  community 

°  the  extent  of  juvenile  justice  system  involvement  in 
the  operation  of  particular  programs,  and 

°  the  degree  of  control  exercised  over  the  youths  by  the 
programs  themselves. 

These  dimensions  are  discussed  more  extensively  in  the  guideline. 
By  carefully  evaluating  the  success  of  each  program,  and  relating 
it  to  each  of  these  factors  (and  to  any  others  which  appear  on 
analysis  to  be  significant),  we  hope  to  be  able  to  provide 
communities  with  information  on  what  types  of  efforts  are  likely  to 
work  best  in  which  situations. 
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RESEARCH  GOALS 

Our  evaluation  of  the  status  offender  program  has  two  major 
research  goals:  1)  measuring  the  success  of  the  deinstitutionalization 
effort  and  2)  evaluating  the  relative  effectiveness  of  alternative 
programs  supported  by  these  funds.  In  addition,  we  hope  to  be  able 
to  add  to  our  general  knowledge  about  status  offenders  and  their 
relationship  to  the  juvenile  justice  system. 

Program  Impact 

Evaluation  of  program' impact  will  focus  on  the  effectiveness 
of  the  selected  projects,  and  the  program  as  a  whole,  toward  actually 
removing  status  offenders  from,  and  preventing  their  entry  into, 
detention  centers,  jails,  and  correctional  institutions. 

To  reach  this  goal  we  will  monitor  the  activities  of  the 
jurisdictions  funded  to  ascertain  whether  or  not  they  reach  their 
own  deinstitutionalization  goals  and  in  addition,  to  discover: 

°  any  changes  in  juvenile  justice  system  processing 
and  labeling  of  offenders, 

°  the  impact  of  the  program  on  the  institutions 
themselves,  and 

°  other  unintended  consequences. 

Effectiveness  of  Alternative  Programs 

We  wish  to  structure  the  funding  effort  so  as  to  maximize  the 
variety  of  programs  along  five  dimensions,  which  we  hypothesize  will 
be  significantly  related  to  program  effectiveness: 

°  community  tolerance  for  status  offenders, 

°  accessibility  of  resources  for  status  offenders, 

°  legal  approaches  to  status  offenders, 

°  degree  of  juvenile  justice  system  control  over 
programs,  and 

°  degree  of  program  control  over  client  activities. 
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This  matrix  will  provide  the  major  basis  for  comparative 
evaluation  of  program  outcomes. 

To  the  extent  possible,  we  will  also  seek  to  compare  program 
effectiveness  in  terms  of  the  types  of  youths  and  behavioral  problems 
with  which  th^  have  to  deal.  That  is,  we  hope  to  learn  as  much  as 
possible  about  which  types  of  programs  are  best  for  particular  types 
of  youths. 

The  major  criteria  to  be  employed  in  evaluating  the  effectiveness 
of  alternative  programs  include  the  following: 

1)  Reduction  of  criminality  --  both  official  (arrests, 
court  appearances)  and  self-reported  measures  will 
be  obtained.* 

2)  Incidence  of  positive  behaviors  --  improved  adjustment 
in  the  family,  school,  and  community  contexts,  as 
indicated  by  family  acceptance/support,  school 
performance,  and  responsible  and  personally  gratifying 
roles  in  the  world  of  work,  recreation,  etc. 

3)  Other  criteria  --  to  be  indicated  by  community  leaders 
where  programs  are  established. 

We  recognize  several  difficulties  in  implementing  the  evaluation 
objectives  outlined: 

°  the  need  for  longitudinal  studies  which  would  provide 
for  long-term  follow-up  of  program  clients.  Communities 
(or  others)  may  be  required  to  continue  the  data 
collection  effort  beyond  the  actual  funding  period  in 
order  for  us  to  determine  whether  there  are  positive  or 
negative  (or  any)  long-term  results  of  the  programs  funded, 

°  the  lack  of  precise  measurement  tools  and  the  associated 
costs  in  improving  them, 

°  the  need  for  projects  to  hold  firmly  to  their  initial  designs 
and  objectives  in  order  for  the  comparative  effectiveness 
measurements  to  have  meaning,  and 

*By  gathering  both  types  of  data  in  a  number  of  jurisdictions ,  we  may  be 
able  to  enhance  our  understanding  of  the  relationship  between  these 
alternative  measurement  tools. 
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°  the  difficulty  of  implementing  controlled  experimental 
designs  which  would  compare  the  results  of  institutional 
and  community-based  approaches  on  comparable  groups  of 
youths.  Special  consideration  will  therefore  be  given 
to  applicants  who  propose  to  incorporate  control  groups 
into  their  action  programs,  particularly  during  an  interim 
period  prior  to  full  program  implementation. 

Other  Research  Goals 

These  depend,  in  large  part,  upon  the  nature  of  the  research 
settings  surrounding  the  projects  selected: 

1)  We  hope  to  increase  our  knowledge  of  the  characteristics 
of  status  offenders  as  compared  with  delinquents.  Are 
there  important  differences?  If  so,  what  are  they^  Do 
they  differ  from  community  to  community? 

2)  We  expect  to  further  our  knowledge  about  the  development 

of  delinquent  careers.  Do  status  offenders  become  delinquents, 
who  later  become  adult  criminals? 

3)  We  anticipate  learning  much  about  the  problems  surrounding 
coordinated  delivery  of  social  services  to  youths.  Different 
models  of  service  delivery  should  be  represented  in  the 
variety  of  programs  implemented. 

4)  The  opportunity  is  present  to  learn  about  a  variety  of 
"community-based"  approaches.  What  distinguishes  them 
from  traditional  programs  for  youths?  What  difference 
does  juvenile  justice  system  control  of  programs  make? 

As  in  any  research  or  evaluation  endeavor,  we  are  likely  to  learn 
less  than  we  would  want,  and  we  will  remain  open  to  the  possibility  of 
ancillary  findings  of  great  significance  which  appear  by  chance. 
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Introduction 


We  simply  do  not  have  comprehensive  and  reliable  data  on 
the  numbers  and  characteristics  of  status  offenders  in  detention 
centers,  jails,  and  correctional  institutions  (training  schools). 
In  this  appendix  we  present  the  data  which  have  helped  us  to 
develop  the  picture,  albeit  incomplete,  of  status  offender 
involvement  in  the  juvenile  justice  system  that  is  summarized  in 
the  body  of  the  background  paper.  We  do  not  claim  to  have  conducted 
an  exhaustive  search  for  relevant  data  and  literature.  Rather, 
we  present  what  is  known  to  us  at  this  time. 

Furthermore,  our  review  of  relevant  literature  and  data  is 
limited  to  what  is  known  about  the  involvement  of  status  offenders, 
per  se,  in  detention  centers,  jails,  and  institutions.  A  growing 
body  of  knowledge  is  emerging  with  regard  to  the  experience  of 
all  types  of  offenders  in  these  aspects  of  the  criminal  justice 
system  (cf . ,  Sarri ,  1974;  Pappenfort,  ei.  al.  ,  1970,  1973;  LEAA, 
1974). 

Status  Offenders  in  Detention 

LEAA's  1971  census  of  juvenile  detention  and  correctional 
facilities  (Children  in  Custody.  1974)  counted  11,748  youth  in 
detention  centers  on  a  given  day.  The  average  daily  population 
of  detention  centers  for  fiscal  year  1971  was  reported  to  be 
12,186,  with  an  average  length  of  stay  of  11  days  per  youth.  Almost 
500,000  youths  were  admitted  to  detention  centers  during  fiscal 
year  1971.  Offense  data  were  not  reported  separately  for  youths 
in  detention  centers.  Approximately  two-thirds  of  all  facilities 
surveyed  reported  offense  data  on  all  adjudicated  youths,  which 
showed  that  70%  of  the  females  and  23%  of  the  males  in  all 
facilities  on  a  given  day  were  status  offenders.  (However,  only 
29%  of  the  youths  in  detention  centers  were  adjudicated;  therefore 
the  reliability  of  these  figures  for  the  detention  population  is 
quite  likely  to  be  low.)* 

The  Pappenfort,  et.  al.  (1970)  survey  of  residential 
institutions  in  the  U.S.,  Puerto  Rico,  and  the  Virgin  Islands 
counted  10,875  youths  in  detention  centers  on  a  given  day  in  1966. 
Offense  data  were  not  reported. 

NCCD  (1967)  surveyed  a  sample  of  250  U.S.  counties  and 
prorated  these  data  for  the  rest  of  the  country.  They  estimated 
that  a  total  of  317,860  youths  were  detained  in  detention  centers 
during  1965.  However,  NCCD  did  not  attempt  to  determine  the 
offense  characteristics  of  detained  youths.  These  three  studies 


*The  results  of  a  similar  census  for  1973  will  be  published  soon  by  LEAA, 
entitled  Children  in  Custody:  1973  --  Advance  Report.  The  results  of  this 
survey  will  undoubtedly  serve  to  modify  the  above  conclusions. 
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tell  us  nothing  about  changes  in  the  levels  of  detention  since 
different  definitions  were  used.  However,  Sarri  (1974:  65) 
concludes  from  her  review  of  studies  of  detention  and  jailing 
that  "although  the  proportion  of  youth  who  were  held  in  jail 
and  detention  manifested  a  steady  decline  during  the  nineteenth 
and  first  half  of  the  twentieth  century,  this  trend  appears  to 
have  been  reversed  in  recent  years." 

Several  other  studies  provide  clearer  data  on  the  offense 
histories  of  youths  held  in  detention  centers;  however,  none  of 
these  is  nationwide  in  its  scope. 

Ferster,  et.  al_.  (1969)  surveyed  juvenile  detention  centers 
serving  10  of  the  largest  cities  in  the  U.S.,  and  other  selected 
jurisdictions.  The  percentages  of  youths  held  in  detention 
charged  with  status  offenses  ranged  from  16%  to  68%. 

Ariessohn  and  Gonion  (1973)  examined  the  offenses  of  youths 
admitted  to  the  San  Diego  Juvenile  Hall  during  1970.  "Half  of 
the  minors  admitted  had  been  arrested  for  being  'incor^-'^ible' , 
running  away,  or  committing  other  'crimes'  for  w^"v.li  no  equivalent 
adult  offense  exists."  (p.  29) 

Helen  Sumner  (1971:  173-74)  examined  the  detention  practices 
in  the  probation  departments  of  eleven  California  counties  during 
a  two-month  period  (presumably  during  1967).  All  cases  referred 
to  the  eleven  probation  departments  (a  total  of  1,849  youths) 
during  the  two-month  period  were  studied.  Among  these,  36%  were 
detained.  Approximately  50%  of  the  status  offenders  were  detained. 

A  study  of  detention  in  Georgia  (Sarri,  1974:  p. 20)  was 
made  during  1971-72  which  was  focused  on  the  state's  six  newly 
built  regional  detention  facilities.  Data  were  collected  over  a 
fifteen-month  period  on  a  sample  of  1,086  youths  placed  in  the 
detention  facilities  during  that  period.  The  study  revealed  that 
54%  of  youths  detained  were  charged  with  status  offenses  or 
determined  to  be  in  need  of  protection.  This  study  also  found  that 
the  majority  (52%)  of  status  offenders  were  detained  for  a  period  of 
0-14  days;  however  18%  were  detained  for  31-60  days,  and  13%  for 
61  days  and  longer.  Thirty-one  percent  of  both  status  offenders 
and  youths  alleged  to  have  committed  crimes  against  persons  were 
detained  for  an  average  of  over  30  days. 

Howlett's  (1973)  study  of  detention  in  Orleans  Parish 
(Louisiana)  revealed  that  over  42%  of  the  youths  detained  there 
between  March  1,  1972  and  February  28,  1973  were  status  offenders. 
Almost  76%  of  the  white  children  detained  were  status  offenders, 
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compared  with  25%  of  the  black  youths.  The  most  frequent  offense 
for  which  children  were  detained  was  "runaway",  constituting  over 
32%  of  the  total  offenses  and  almost  80%  of  the  non-criminal 
offenses. 

Hewlett  also  found  that  the  average  length  of  stay  in  detention 
for  status  offenders  was  10.22  days,  compared  with  10.12  days  for 
personal  offenses,  and  12.26  days  for  property  offenses. 

In  1969,  status  offenders  accounted  for  over  40%  of  all 
detention  admissions  in  California  (California  Bureau  of  Criminal 
Statistics,  1969).  Baron,  Feeney,  and  Thornton  (1973:  14)  corraborated 
this  observation  for  1969  in  Sacramento  County,  California. 

William  H.  Sheridan's  (1967:  27)  review  of  10  studies  made  by 
the  HEW  Children's  Bureau  on  state  and  local  detention  programs 
(including  jails)  showed  that  48%  of  the  9,500  children  studied 
were  status  offenders.  Among  those  specifically  in  detention 
homes,  50%  were  status  offenders. 

Paul  Lerman's  (1971)  analyses  of  "recent"  detention  figures 
for  all  5  New  York  City  boroughs  revealed  the  following  patterns: 
"1)  PINS  boys  and  girls  are  more  likely  to  be  detained  than  are 
delinquents  (54  to  31  percent);  and  2)  once  PINS  youth  are  detained 
they  are  twice  as  likely  to  be  detained  for  more  than  30  days  than 
^-e  regular  delinquents  (50  to  25  percent)"  (pp.  38-39). 

Status  Offenders  in  Jail 

Reliable  data  on  the  number  of  status  offenders  presently 
he.ld  in  jails  in  the  U.S.  are  not  available  at  this  time.  Three 
nationwide  studies  of  jailing  have  been  conducted.  In  1970  a 
National  Jail  Census  was  sponsored  by  the  Department  of  Justice, 
LEAA  (reported  in  1971).  In  1972  the  Department  of  Justice 
(LEAA)  sponsored  a  survey  of  inmates  in  American  jails  (reported 
in  1974).  These  surveys  reported  7,800  and  12,744  juveniles  in 
local  jails  on  a  given  day  in  1970  and  1972,  respectively.  On 
the  basis  of  its  1965  survey,  NCCD  estimated  that  87,951  youths 
were  detained  in  jails  during  that  year.  However,  these  surveys 
did  not  include  all  jails  --  only  city,  county,  or  township 
facilities  that  held  persons  for  48  hours  or  more.  None  of  these 
surveys  reported  offense  data  for  juvenile  inmates,  so  they  shed 
no  light  on  the  number  of  juvenile  status  offenders  included  in 
jail  populations. 

These  surveys  do  not  tell  us  the  total  number  of  youths 
jailed  in  all  types  of  facilities  in  the  U.  S.  on  an  annual  basis. 
Estimates  as  high  as  500,000  have  been  made  (Sarri ,  1974:  5). 
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Selected  studies  have  addressed  the  issue  of  offense  histories 
of  youths   in  jails.     An  NCCD  survey  (1971)  of  local   jails  in  upper 
New  York  State  revealed  that  43%  of  children  in  them  were  status 
offenders.     Downey   (1970)   surveyed  18  states  and  found  that  41%  of 
children  in  their  jails  were  status  offenders. 

In  Sheridan's  review  of  the  10  HEW  studies  1,300  of  the  9,500 
children  studied  were  held  in  jails.  Among  these,  40%  were  status 
offenders   (1967:   27). 

Velimesis   (1969),  reporting  on  a  study  of  women  and  girls  in 
Pennsylvania  jails,  observed  that  females  are  more  likely  to  be 
detained  for  status  offenses   (primarily  for  offenses  against  public 
order,  family,  or  administrative  officials)  and  also  are 
held  longer,  than  males.     Powlak   (in  Sarri ,  1974)  drew  the  same 
conclusion  from  his  study  of  detention  and  jailing  of  juveniles   in 
an  eastern  state,  as  did  Pappenfort  in  his  survey  of  detention 
facilities   (1970). 

Status  Offenders  in  Juvenile  Institutions 

LEAA's  1971   survey  of  juvenile  detention  and  correctional 
facilities   (Children  in  Custody) ,  revealed  that  approximately  one- 
third  of  youths  in  institutions   (which  included   "shelters",   "halfway 
houses"  and  "group  homes"  as  well   as   "training  schools")  were 
status  offenders.     Seventy  percent  of  all   adjudicated  juvenile 
females  and  23%  of  juvenile  males  in  all   types  of  facilities  surveyed 
(on  whom  offense  data  were  available  --  approximately  two-thirds, 
altogether)  were  there  for  status  offenses.     A  rough  estimate  from 
these  data  would  suggest  that  approximately  22,000  status  offenders 
were  admitted  to  training  schools  during  1971.     There  was  a  wide 
variance  among  the  reporting  states,  however,  with  West  Virginia, 
Indiana,  Arkansas  and  New  Mexico  showing  very  low  rates  of  status 
offender  commitments.* 

There  are  other  sources  which  provide  less  comprehensive  data 
on  the  institutionalization  of  status  offenders. 

The  following  table  shows  the  percentages  of  youths  whose  first 
commitment  to  the  California  Youth  Authority,  1965-1973,  was  based 
largely  on  status  offenses   (specifically,   "Welfare  and  Institutions 
Code  violations:     all   age-related  offenses  such  as  incorrigibility, 
truancy,  runaway,  foster  home  or  county  camp  failure,  and  escape  from 
county  camp  or  juvenile  hall") as  reported  by  the  California  Youth 
Authority   (1974)    . 


*See  note  supra  page  1 . 
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1965  1966  1967  1968  1969  1970  1971  1972  1973 

Total    28  26  25    24  22  20  14    14    10 

Male    30  28  27    30    30  30  23    22    17 

Female   60  58  60    52    50  44  38    42    33 


These  data  indicate  a  gradual  decrease  in  the  incarceration  of 
status  offenders  in  California,  between  1965  and  1973.  However, 
Paul  Lerman's  (1968)  reanalysis  of  data  related  to  the  California 
experience  with  its  Community  Treatment  Program  suggests  that  the 
decreased  institutionalization  of  juveniles  in  California  was 
offset  by  increased  detention  of  youths  at  the  local  level. 

An  NAJC  survey  (Sarri,  Vinter,  and  Kish,  1974:  16)  of 
youths  in  25  institutions,  based  on  their  self-reported  reason  for 
institutionalization,  showed  the  following  compositions  for  three 
types  of  institutions: 


Offense 

CI 

osed  I 

nst. 

Open  In 

St. 

Day  Program 

All 

Status  offense 

49% 

44% 

59% 

51% 

Marijuana 

10% 

16% 

4% 

9% 

Larceny,  theft 

burglary 

29% 

29% 

29% 

29% 

More  serious 

12% 

11% 

8% 

11% 

N=657 


N=45 


N=145 


N=187 


There  may  be  substantial  changes  in  these  figures  in  more  recent 
years.  For  instance.  South  Carolina  reported  782  juveniles  in 
institutions  in  1971,  41%  of  which  were  status  offenders.  June  1974* 
data  from  South  Carolina  are  as  follows: 

Youth  Category 


Basis  for 
Commi  tment 

Girls 
10-16 

Younger 
10-14 

Boys 

Older  Boys 
15-16 

Intensive 
Care** 

Tota' 

Criminal  act 

64 

169 

231 

74 

538 

Status  offense 

105 

28 

9 

7 

149 

Combined 

169 

197 

240 

81 

687 

%  status  offense 

62% 

•  14% 

4% 

9% 

22% 

*Special  analysis.  South  Carolina 

Department  of  Youth  Services,  January,  1975 
**Troublemakers  of  all  ages,  composed  of 
75  males  and  6  females 
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Paul  Lerman,  £t.  ai.  (1974)  analyzed  the  offense  histories  of 
females  committed  to  the  New  Jersey  Training  School  for  Girls  between 
1960  and  1972.  Their  findings  follow  (p.  20): 

1960        1965        1970        1972 


Total  Admissions 

192 

243 

92 

83 

Number  of  non- 
criminal admissions 

174(91%) 

209(86%) 

61(66%) 

47(57% 

Number  of  minor 
criminal  admissions 

6 

5 

16 

14 

Number  of  serious 
criminal  admissions 

12 

29 

16 

20 

The  table  shows  that  the  percentage  of  non-criminal  (or  status  offender) 
admissions  to  the  training  school  ranged  from  91%  in  1960  to  57%  in 
1972. 

Lerman  and  his  colleagues  also  examined  the  types  of  status 
offenses  for  which  females  (on  whom  such  data  were  available)  were 
committed  during  the  above  years  (p.  20).  These  data  are  presented 
as  percentages:  * 

I960        1965 1970 1972 


Incorrigible 

60 

47 

62 

32 

Runaway/Truancy 

50 

68 

79 

55 

Immorality 

53 

24 

24 

16 

Other 

0 

5 

7 

19 

N= 

(30) 

(38) 

(29) 

(31) 

The  table  shows  that  except  for  1960  the  offenses  runaway  and  truancy, 
accounted  for  the  largest  percentage  of  commitments. 

Baron,  Feeney,  and  Thornton  (1973:  15)  found  that,  during  1969, 
over  72%  of  all  "placements"  in  Sacramento  involving  juveniles  were 
status  offenders. 

William  H.  Sheridan's  "summary  review  of  between  15  and  20" 
correctional  institutions  for  delinquent  children  revealed  that 
about  30%  of  the  inmates  were  status  offenders  (1967:  27). 


*The  columns  do  not  total  100%  due  to  multiple  offenses. 
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Wisconsin,  which  reported  over  1,000  youths  in  custody  in  1971 
now  estimates  no  more  than  30-40  youths  in  secure  institutions. 
Massachusetts  is  another  familiar  example  --  from  582  in  1971  to 
almost  zero  today.  Maryland  and  New  Jersey  will  soon  join  the 
zero  ranks. 

The  Ohio  Youth  Commission  (Wheeler,  1974)  recently  published 
a  1974  survey  of  30  reporting  states  showing  an  average  of  25% 
status  offenders  among  juvenile  institution  populations,  varying 
from  a  high  of  54%  in  North  Carolina  to  a  low  of  0  reported  by 
Alabama*,  Alaska  and  Illinois*. 

Length  of  institutionalization 

A  study  by  Dr.  Lerman  (1971)  of  a  1963  sample  of  Manhattan 
boys  showed  that  status  offenders  tend  to  spend  longer  periods  in 
institutions  than  do  delinquents: 

Status  offenders         Delinquents 

Range  from  4  to  48  months  from  2  to  28  months 

Median  13  months  9  months 

Average  16.3  months  10.7  months 

In  Gerald  Wheeler's  (1974)  survey  of  30  states,  only  5 
(North  Carolina,  Idaho,  California,  Arkansas,  and  Ohio)  reported 
length  of  stay  by  offense.  In  general,  the  least  serious  status 
offenders  were  associated  with  longer  institutional  stay  (p.  19). 

Criminal  Careers  of  Status  Offenders 

Very  little  research  has  been  focused  on  the  criminal  careers  of 
status  offenders,  although  the  assumption  is  frequently  made  that 
non-serious,  or  status  offenders,  eventually  become  adult  criminals. 
Several  studies  support  this  hypothesis. 

Studies  carried  out  by  Shaw  and  Moore  (1951),  McKay  (1967), 
Reiss  (1951),  Goldberg  (1948),  and  Frum  (1958)  found  a  general  pattern 
of  progression  from  truancy,  incorrigibility,  and  petty  stealing  to 
more  serious  offenses.  However,  these  studies  have  not  addressed  the 
fact  that  a  much  larger  proportion  of  youths  who  evidence  "problem" 
behavior  never  move  into  more  serious  crimes  or  adult  criminality 
(Sutherland  and  Cressey,  1970:  255). 

*These  findings  should  be  interpreted  with  caution.  Alabama  does  not 
differentiate  between  delinquent  and  status  offenses,  and  Illinois' 
report  does  not  square  with  our  understanding. 
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Expenditure  of  LEAA  Resources  on  Status  Offenders 

Attachment  B  shows  the  expenditure  of  LEAA  monies  at  the  state 
and  federal  levels  since  1969;  data  for  the  last  three  years  are 
incomplete.  Grants  for  community-based  alternatives  to  incarceration 
total  more  than  $203  million.  Those  identified  as  being  focused  on 
juvenile  justice  constituted  more  than  half  of  that  amount.  But 
only  $5  million  has  been  reported  as  focusing  on  the  status  offender. 
Because  of  incompleteness  of  reporting,  these  figures  should  be 
viewed  ac  only  the  roughest  sorts  of  indicators. 
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CHAPTER  1.  GENERAL  SPECIFICATIONS  FOR  DISCRETIONARY  GRANTS 

1.  GENERAL.  This  chapter  contains  the  general  requirements,  eligibility 
rules  and  other  specifications  for  "discretionary  grants"  from  funds 
allocable  "as  the  Administration  may  determine"  under  Sections  306 
and/or  455  of  the  Act.  Except  as  expressly  modified  for  individual 
programs  set  forth  in  chapters  b  through  25,  these  specifications 
apply  to  all  applications  for  discretionary  grants.  They  should  be 
reviewed  carefully  by  potential  applicants. 

2.  PROGRAMS  CONSIDERED.  Applications  will  ordinarily  be  considered  only 
to  the  extent  that  they  fall  within  the  coverage  of  programs  set  forth 
in  this  guideline  Tanual .  For  statements  of  the  scope  and  the  specifi- 
cations of  discretionary  programs,  reference  should  be  made  to  the 
individual  descriptions  set  forth  by  major  program  area  in  chapters  5 
through  25. 

3.  ELIGIBLE  GRANTEES. 

a.  Discretionary  grants  authorized  under  Part  C  (Grants  for  Law 
Enforcement  Purposes)  of  the  Act  can  be  made  only  to: 

(1)  States  or  combinations  of  States; 

(2)  Local   units  of  government; 

(3)  Combinations  of  local   units  of  government;  or 

(4)  Non-profit  organizations . 

b.  Discretionary  grants  authorized  under  Part  E  (Grants  for 
Correctional   Purposes)  of  the  Act  can  be  made  only  to: 

(1)  States; 

(2)  Local  units  of  government;  or 

(3)  Combinations  of  local  units  of  government. 

c.  Programs  contemplating  action  by  a  particular  type  of  law  enforce- 
ment agency,  or  efforts  conducted  for  State  and  local  government 
by  a  university  or  other  private  agency,  must  have  the  application 
submitted  by  either: 

(1)  The  department  of  State  government  under  whose  jurisdiction 
the  project  will  be  conducted;  or 
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(2)  A  unit  of  general  local  government,  or  combination  of  such 
units,  whose  law  enforcement  agencies,  systems,  or  activities 
will  execute  or  be  benefited  by  the  grant. 

4.  MULTI-STATE  OR  MULTI-UNIT  PROJECTS.  Several  discretionary  programs 
encourage  or  give  preference  to  multi -State,  regional,  or  cooperative 
projects  involving  multiple  units  of  State  or  local  government.  In 
such  cases,  and  to  facilitate  these  arrangements,  a  flexible  approach 
to  applicant  selection  has  been  adopted. 

a.  Unless  otherwise  indicated  in  the  specifications  for  a  particular 
program,  applications  may  be  made  by: 

(1)  One  government  unit  in  the  group  on  behalf  of  the  others; 

(2)  All  units  in  the  group  jointly;  or 

(3)  A  special  combination,  association  or  joint  venture  created 
by  a  group  of  governmental  units  for  general  or  grant 
application  purposes. 

b.  In  all  cases,  clear  evidence  will  be  required  cf  approval  by  all 
participating  units  of  government  with  respect  to: 

(1)  Their  participation  in  the  project;  and 

(2)  The  terms  and  commitments  of  the  grant  proposal  or  application. 

5.  SPECIAL  REQUIREMENTS.  LEAA  is  required  to  insure  that  ALL  discretionary 
grants  meet  certain  administrative  and  legal  requirements  prior  to 
funding.  Therefore,  the  applicant  as  the  most  knowledgeable  party 
concerned  with  the  application  must  insure  that  the  following  require- 
ments are  addressed  in  the  application: 

a.  Clean  Air  Act  Violations.  In  accordance  with  the  provisions  of  the 
Clean  Air  Act  (42  U.S.C.  1857)  as  amended  by  Public  Law  91-604,  the 
Federal  Water  Pollution  Act  (33  U.S.C.  1251  et  seq.)  as  amended  by 
Public  Law  92-500  and  Executive  Order  11738,  grants,  subgrants  or 
contracts  cannot  be  entered  into,  reviewed  or  extended  with  parties 
convicted  of  offenses  under  these  laws. 

b.  Relocation  Provisions.  In  accordance  with  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies 
Act  of  1970,  P.L.  91-646,  84  Stat.  1894,  and  the  regulations  of  the 
Department  of  Justice  (LEAA  Guideline  Manual  M  4100. IC,  State  Planning 
Agency  Grants,  paragraph  31): 

(1)  The  applicant  and  State  Planning  Agency  shall  assure  that  any 
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program  under  which  LEAA  financial  assistance  is  to  be  used 
to  pay  all  or  part  of  the  cost  of  any  program  or  project  which 
results  in  displacement  of  any  individual  family,  business  and/ 
or  farm  shall  provide  that: 

(a)  Within  a  reasonable  period  of  time  prior  to  displacement 
comparable  decent,  safe,  and  sanitary  replacement 
dwellings  will  be  available  to  displaced  persons  in 
accordance  with  such  regulations  as  issued  by  the 

•  Attorney  General ; 

(b)  Fair  and  reasonable  relocation  payments  and  assistance 
shall  be  provided  to  or  for  displaced  persons  as  are 
required  ^n  such  regulations  as  are  issued  by  the 
Attorney  General ; 

(c)  Relocation  or  assistance  programs  shall  be  provided  for 
such  persons  in  accordance  with  such  regulations  issued 
by  the  Attorney  General ; 

(d)  The  affected  persons  will  be  adequately  informed  of  the 
available  benefits  and  policies  and  procedures  relating 
to  the  payment  of  monetary  benefits;  and 

(2)  Such  assurances  shall  be  accompanied  by  an  analysis  of  the 
relocation  problems  involved  and  a  specific  plan  to  resolve 
such  problems. 

c.  Environmental  Impact. 

(1)  The  National  Environmental  Policy  Act  of  1969  established 
environmental  review  procedures  to  determine  if  a  proposed 
LEAA  funded  program  or  project  is  a  "major  Federal  action 
significantly  affecting  the  human  environment".  Each 
proposed  action  listed  below  must  include  an  environmental 
evaluation.  (See  LEAA  GuidelineManual  M4100.1C,  State 
Planning  Agency  Grants,  paragraph  28.) 

(a)  New  construction. 

(b)  The  renovation  or  modification  of  a  facility  which  leads 
to  an  increased  occupancy  of  more  than  25  persons. 

(c)  The  implementation  of  programs  involving  the  use  of 
pesticides  and  other  harmful  chemicals. 

(d)  The  implementation  of  programs  involving  the  use  of 
microwaves  or  radiation. 

(e)  Research  and  technology  whose  anticipated  or  intended 
future  application  could  be  expected  to  have  a  potential 
effect  on  the  environment. 

(f)  Other  actions  determined  by  the  LEAA  Regional  Administra^ 
tor  to  possibly  have  a  significant  effect  on  the  quality 
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(2)  A  determination  shall  thereafter  be  made  by  the  responsible 
Federal  official  as  to  whether  the  action  will  have  a  signif- 
icant effect  on  the  environment  requiring  the  preparation  of 
an  environmental  analysis  (a  draft  environmental  impact  state- 
ment) or  whether  a  negative  declaration  can  be  filed. 

(3)  An  environmental  evaluation  is  a  report  of  the  environmental 
effects  of  the  proposal  and  should  consist  of  questions  and 
narrative  answers  as  well  as  supporting  documentation  that 
substantiates  conclusions.  (See  appendix  2-3.) 

(4)  An  environmental  analysis  must  be  submitted  with  the  original 
application  in  cases  where  the  proposed  action  would  signifi- 
cantly affect  the  environment.  It  will  utilized  in  the  pre- 
paration of  a  draft  environmental  impact  statement. 

(5)  A  negative  declaration  (see  appendix  11  )  will  be  filed  by  the 
LEAA  Regional  Administrator  if  the  environmental  evaluation 
does  not  indicate  a  significant  environmental  impact. 

d.  Historic  Sites.  Before  approving  grants  involving  construction, 
renovation,  purchasing  or  leasing  of  facilities  the  cognizant 

LEAA  Regional  or  Central  Office  shall  consult  with  the  Stata  Liaison 
Officer  for  historic  preservation  to  determine  if  the  undertaking 
may  have  an  effect  on  properties  listed  in  the  National  Register  of 
Historic  Places.  If  the  undertaking  may  have  an  adverse  effect  on 
the  listed  program  properties,  the  cognizant  LEAA  Regional  or  Central 
Office  shall  notify  the  Advisory  Council  on  Historic  Preservation. 
(See  M  4100. IC,  paragraph  30.) 

e.  A-95  Notification  Procedures.  All  discretionary  grant  applicants 
(Federally  recognized  Indian  tribes  excepted)  MUST  notify  as  early 
as  possible  the  appropriate  metropolitan,  regional  and  State  A-95 
clearinghouse  of  their  intent  to  apply  for  assistance.  See  appendix 

for  optional  notification  form.  The  clearinghouse  will  review 
the  notification  and  must  react  within  30  days.  If  the  clearing- 
house feels  that  the  project  will  have  a  significant  effect  on  the 
environment  or  other  State  and/or  local  projects,  it  may  request  an 
additional  30  days  to  review  the  completed  application.  The 
applicant  must  submit  any  comments  made  by  or  through  the  clearing- 
house; LEAA  will  not  accept  the  application  without  evidence  that 
it  has  undergone  A-95  review.  If  the  clearinghouse  does  not  react 
to  the  applicant's  notification  of  intent  to  apply  for  assistance 
within  30  days,  then  the  project  may  be  considered  to  have  had  A-95 
clearinghouse  review.  (See  M  4100. IC,  paragraph  27  and  G  4063. lA 
for  detailed  instructions  covering  the  A-95  notification  procedures. 
LEAA  Regional  Offices  and  State  Planning  Agencies  have  copies 
available. ) 

f.  Civil  Rights  Compliance.  In  accord  with  the  regulations  implementing 
Title  VI  of  the  Civil  Rights  Act  of  1964,  28  C.F.R.  42.101, 

ET.  SEQ.,  Subpart  C,  all  applicants  must  provide  assurances  as  to 
compliance  with  all  requirements  imposed  by  or  pursuant  to  the 
subpart.  (Refer  to  appendix  8). 
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g.  Equal  Employment  Opportunity.   In  accord  with  LEAA  external  equal 
employment  opportunity  regulations,  28  C.F.R.  42.201,  ET.  SEQ. , 
Subpart  D  and  LEAA  equal  employment  opportunity  program  guidelines 
(affirmative  action  regulations),  28  C.F.R.  42.301,  ET.  SEQ.,  Sub- 
part E,  all  applicants  must  provide  assurances  as  to  compliance 
with  all  requirements  imposed  by  or  pursuant  to  the  subparts.  (See 
appendix  8  and  appendix  9  respectively.) 

h.  Flood  Disaster  Protection.   In  accord  with  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973,  no  Federal  agency  may 
approve  any  financial  assistance  for  construction  purposes  after 
July  1,  1975  for  use  in  any  area  identified  by  the  Secretary  of  the 
Department  of  Housing  and  Urban  Development  (HUD)  as  an  area  having 
special  flood  hazards  unless  the  community  in  the  hazardous  area 
is  then  participating  in  the  National  Flood  Insurance  Program. 

i-  Security  and  Privacy.  Pursuant  to  Section  524(b)  of  the  Act,  as 
amended,  with  respect  to  programs  related  to  Criminal  Justice 
Information  Systems,  the  grantee  agrees  to  insure  that  all  criminal 
history  information  collected,  stored,  or  disseminated,  shall, 
to  the  maximum  extent  feasible,  contain  disposition  as  well  as 
arrest  data.  Security  and  privacy  of  the  information  must  be 
assured  and  an  individual  must  be  given  access  to  review  his 
criminal  history  records  for  the  purpose  of  challenge  or  correction. 

SPECIAL  REQUIREMENTS  FOR  APPLICATIONS  FOR  PART  E  FUNDS.  State  Planning 
Agencies,  as  a  condition  for  receipt  of  Part  E  funds  for  the  planning, 
construction,  acquisition,  or  renovation  of  adult  or  juvenile 
correctional  institutions  or  facilities  shall  require  that  ALL  appli- 
cants for  such  funds  demonstrate  and  provide  the  following  to  the 
extent  applicable. 


a.   Reasonable  u^e  of  alternatives  to  incarceration,  including  but  not 
limited  to  referral  and  bail  practices,  diversionary  procedures , 
court  sentencing  practices,  comprehensive  probation  resources 
and  the  minimization  of  incarceration  by  State  and  local  parole 
practices,  work-study  release  or  other  programs  assuring  timely 
release  of  prisoners  under  adequate  supervision.  (Applications 
should  indicate  the  areas  to  be  served,  comparative  rates  of 
disposition  for  fines,  suspended  sentences,  probation,  institutional 
sentences  and  other  alternatives,  and  rates  of  parole.); 

b-   Special  provision  for  the  treatment  of  alcohol  and  drug  abusers 
in  institutions  ana  comrunitv-based  programs; 

c.   Architectural  provision  for  the  complete  separation  of  juvenile, 
adult  female,  and  adult  male  offenders; 
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d.  Special  study  for  the  feasibility  of  sharing  facilities  on  a 
regional  {multi -State,  multi -county  or  regional  within  States, 
as  appropriate)  basis; 

e.  Architectural  design  of  new  facilities  providing  for  appropriate 
correctional  treatment  programs,  particularly  those  involving 
other  community  resources  and  agencies; 

f.  Willingness  to  accept  in  the  facilities  persons  charged  with  or 
convicted  of  offenses  against  the  United  States,  subject  to 
negotiated  contractual  agreements  with  the  Bureau  of  Prisons; 

g.  Certification  that  where  feasible  and  desirable  provisions  will  be 
made  for  the  sharing  of  correctional  institutions  and  facilities 
on  a  regional  basis; 

h.  Certification  that  Part  E  funds  will  utilize  advance  techniques  in 
the  design  of  institutions  and  facilities; 

i .  Satisfactory  assurances  that  the  personnel  standards  and  programs 
of  the  institutions  and  facilities  will  reflect  advanced  practices 
including  a  clear  idea  of  the  kinds  of  personnel  standards  and 
programs  which  will  be  sought  in  institutions  and  facilities 
receiving  Part  E  support;  and 

j .  Certification  that  special  administrative  requirements  deal i ng 
with  objectives,  architectural  and  cost  data,  contractual  arrange- 
ments, etc.,  will  be  made  applicable  to  contractors. 

7  SUBMISSION  DATES.  Applications  for  discretionary  grant  projects 
under  this  Guideline  Manual  should  be  submitted  to  LEAA  operating 
component  not  later  than  May  31  of  any  calendar  year. 

8.   STATE  PLANNING  AGENCY  COORDINATION.  Applicants  are  encouraged  to 

consult  with  and  seek  advance  assistance  from  State  Planning  Agencies 
in  the  development  of  applications.  Discretionary  arant  applications 
must  be  submitted,  IN  ADVANCE  OF  LEAA  FILING,  to  the  Title  I  State 
Law  Enforcement  Planning  Agency  (refer  to  appendix  2)  of  the  State 
in  which  the  program  or  project  will  be  executed.  In  the  case  of 
multi -State  efforts,  such  submissions  are  to  be  made  to  each  State 
Planning  Agency  concerned. 

a.  In  order  to  expedite  administrative  processing,  the  applicant 
should,  at  the  time  of  submission  to  the  State  Planning  Agency, 
submit  a  copy  of  the  application  to  the  appropriate  metropolitan, 
regional  and  State  A-95  clearinghouse.  This  action  should  be  noted 
along  with  the  date  of  submission  on  the  application  submitted  to 
the  State  Planning  Agency.   (See  paragraph  5e.) 
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b.   State  Planning  Agency  Certification  and  Confirmation. 

(1)  Most  grants  will  be  through  the  State  Planning  Agencies  for 
fund  administration  and  monitoring  purposes  and,  accordingly, 
State  Planning  Agencies  must  certify  their  willingness  to 
accept  such  grants.  (See  appendix  3  for  suggested  form  of 
State  Planning  Agency  certification  and  confirmation.) 

(2)  Unless  otherwise  indicated  by  LEAA,  a  necessary  element  of  each 
application  will  be  the  State  Planning  Agency  confirmation 
that: 

(a)  The  proposed  project  is  consistent  with  the  State's  com- 
prehensive law  enforcement  plan  (or  plans  where  several 
States  are  involved); 

(b)  The  grant  project  will,  if  approved,  be  incorporated  or 
integrated  as  an  action  effort  within  the  action  plan 
component  of  the  State  plan;  and 

(c)  State  action  fund  allocations  to  the  beneficiary  agency, 
unit  of  government,  or  region  will  not  be  reduced  or 
supplanted  by  virtue  of  the  discretionary  award. 

9.  APPLICATION  FORMS. 

a.  The  following  two  application  forms  should  be  used  in  the 
preparation  of  all  formal  applications  for  discretionary  grant 
funds: 

(1)  LEAA  Form  4000/3  (6-73)  for  all  non-construction  programs 
(see  appendix  4), 

(2)  LEAA  Fonn  4000/4  (6-73)  for  all  construction  programs  (see 
appendix  5). 

b.  The  only  exception  to  the  use  of  LEAA  Forms  4000/3  or  4000/4  is  the 
Small  State  Supplemental  Allocation  Program  (E)  for  which  no 
application  is  necessary,  as  it  is  included  within  the  State's 
annual  comprehensive  State  plan. 

10.  PREAPPLICATIONS. 

a.   Preparation  of  a  formal  application  involves  considerable  invest- 
ment  of  time  and  effort.  Accordingly,  applicants  may  wish  to  submit 
preliminary  proposals  where  large  scale  efforts  are  involved  or 
there  is  uncertainty  as  to  whether  the  proposed  activities  are  poten- 
tially within  program  guidelines.  A  preliminary  application,  LEAA 
Form  4000/5,  Preappl ication  for  Federal  Assistance, 
or  a  two  or  three  page  letter  can  serve  as  a  preliminary  proposal  if 
they  include  a  clear  statement  of: 
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(1)  Project  goals  and  methods; 

(2)  Timetable; 

(3)  Budget  (by  major  categories);  and 

(4)  Resources  available  (facilities,  staff,  and  cooperatinq 
agencies  or  entities). 

b.  Informal  proposals,  whether  by  letter  or  preliminary  application, 
may  be  transmitted  to  the  cognizant  LEAA  Regional  Office.  (See 
appendix  6  for  a  list  of  LEAA  Regional  Offices.)  Copies  should 
be  concurrently  furnished  to  the  State  Planning  Agencies. 

c.  Following  determination  of  eligibility  and  communication  of  LEAA 
questions  and  comments,  the  aopli cant  can  proceed  more  readily  to 
develop  the  required  for-mal  application. 

11.  APPLICATION  SUBMISSION. 

a.  Prior  to  submission  to  LEAA,  the  applicant  for  discretionary 
funds  must  submit  to  his  cognizant  State  Planning  Agency 
(see  paragraph  8)  and  appropriate  A-95  clearinghouses  (see 
paragraph  5e)  a  copy  of  his  application. 

b.  Application  distribution  should  be  as  follows: 

(1)  Original  and  four  copies  to  the  cognizant  LEAA  Regional 
Office  (see  appendix  6  for  addresses); 

(2)  One  copy  to  each  cognizant  State  Planning  Agency  (see 
appendix  i!  for  addresses);  and 

(3)  One  copy  to  each  of  the  appropriate  A-95  cleai^inghouses. 

c.  All  applications  for  Part  E  funds  for  purposes  of  construction  or 
renovation  of  juvenile  and  adult  correctional  institutions  or 
facilities  MUST  BE  submitted  in  accordance  with  Guideline  G  4063. 2A, 
National  Clearinghouse  for  Criminal  Justice  Planning  and  Architec- 
tures, to  the  clearinghouse  for  clearance  of  the  architectural 
plans,  designs  and  construction  drawings.  Applications  should  be 
forwarded  to  the  clearinghouse  simultaneous  with  the  submissions 
listed  in  paragraph  llb(2)  and  (3)  above.  In  turn  the  clearinghouse 
will  respond  to  the  applicant,  the  State  Planning  Agency  and  the 
cognizant  LEAA  Regional  or  Central  Office.  The  address  of  the 
clearinghouse  is: 
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The  National  Clearinghouse  of  Criminal 

Justice  Planning  and  Architecture 
University  of  Illinois 
1102  West  Main  Street 
Urbana,  Illinois  61801 

d.  Where  multi -State  projects  are  involved,  copies  are  required 

for  each  affected  State  Planning  Agency  and  LEAA  Regional  Office. 

e.  At  the  time  of  submission  to  LEAA,  applications  should  include 
the  completed  State  Planning  Agency  endorsement  (appendix  3)  or, 
where  this  is  pending  or  endorsement  has  been  withheld,  an 
indication  of  status. 

12.  APPLICATION  NOTIFICATION.  Applicants  will  be  notified  of  either 

approval  or  disapproval  of  their  formal  application  no  later  than  yu 
days  from  the  date  the  application  arrives  at  LEAA.  If  the  application 
is  disapproved,  the  notification  will  contain  specific  reason  for  the 
disapproval.  This  requirement  does  not  apply  to  pre-applications  or 
other  submissions  which  do  not  neat  application  requirements. 

13.  GRANTEE  MATCHING  CONTRIBUTIONS.  The  following  subparagraphs  set 
forth  grantee  matching  contribution  requirements  for  Fiscal  Years 
1971,  1972,  1973  and  for  years  beyond  1974.  as  tnis  guiaelme  manual 
cancels  all  previous  years  guides  for  discretionary  grant  programs,  the 
Fiscal  Years  1971,  1972  and  1973  requirements  are  primarily  for 
general  information  purposes. 

a.  For  Fiscal  Years  1971  ard  1972  funds  all  applicants  for  grants 
made  under  Part  C  (Indian  programs  excepted)  and  Part  E  of  the 
Act  must  be  prepared  to  provide  at  least  25  percent  of  the  total 
project  costs. 

b.  For  Fiscal  Year  1973  funds  all  applicants  for  grants  made 
under  Part  C  and  Part  E  of  the  Act  must  be  prepared  to  provide 
at  least: 

(1)  Twenty-five  percent  of  the  total  project  costs  (Part  C  funds 
for  Indian  programs  excepted)  and 

(2)  At  least  40  percent  of  the  required  non-Federal  share  of  the 
total  project  cost  of  all  Part  C  grants  must  be  in  cash 
rather  than  in-kind  goods  and  services.  (Refer  to  LEAA 
Guideline  Manual  M  7100. lA,  Financial  Management  for 
Planning  and  Action  Grants,  chapter  4,  paragraph  9  .)' 
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c.  For  Fiscal  Years  1971.  1972  and  1973  grants  [except  as  limited 
by  paragraph  13b(2)],  matching  cost  contributions  can  be  from 
the  following  sources: 

(1)  Funds  from  State,  local  or  private  sources  may  not  include 
funds  from  other  Federal  sources  with  the  following  exceptions: 

(a)  The  Housing  and  Community  Development  Act 
of  1974,  and 

(b)  Funds  from  the  Appalachian  Regional  Development  Act  of 
1965,  as  amended,  P.L.  89-4,  40  U.S.C  214. 

(2)  In-kind  resources  (services,  goods  or  facilities). 

d.  For  funds  beyond  Fiscal  Year  1973.  all  applicants  for  grants  made 
under  Part  C  and  Part  E  of  the  Act  must  be  prepared  to  provide 

at  least  10  percent  of  the  total  project  costs  (Part  C  funds 

for  Indian  programs  excepted)  and  the  matching  cost  contribution 

MUST  BE  in  cash  rather  than  in-kind  goods  and  services.  (Refer 

to  M  7100. 1A,  chapter4,  paragraph  19  .)  Matching  cost  contributions 

can  be  funds  from  State,  local  or  private  sources  but  may  not 

include  funds  from  other  Federal  sources  with  the  following 

exceptions: 

(1)  The  Housing  and  Community  Development  Act 
of  1974,  and 

(2)  Funds  from  the  Appalachian  Regional  Development  Act  of 
1965. 

14.  FISCAL  ADMINISTRATION.  Discretionary  grants  will  be  administered 
in  accordance  with  M  7100.1 A,  Financial  Management  for  Planning 

and  Action  Grants.  M  7100. 1A  relates  primarily  to  fiscal  administration 
of  planning  grants  (Part  B  of  the  Act)  and  action  grants  ("block 
grants")  allocated  on  the  basis  of  population  (Part  C  of  the  Act). 
Appendix  7  adjusts  M  7100.1  A  for  aooli cation  to  the  soecial 
characteristics  of  discretionary  grants  and  includes  a  section 
indicating  the  responsibilities  of  State  Planning  Agencies  through 
which  most  discretionary  grants  are  made. 

15.  CONTINUATION  SUPPORT.   In  general,  one  year  is  viewed  as  the  normal 
project  period.  However,  where  LEAA  Regional  or  Central  Office  or 
Administrator  cormiitments  indicate  that  continuation  support  will  be 
considered  and  where  applicants  desire  to  present  a  multi-year  or 
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future  year  budget,  or  estimate  future  year  needs  for  project  continuation 
in  order  to  better  present  their  project  concept  and  development,  the 
appropriate  forward  year  data  must  be  added  to  the  normal  grant 
application  budget  i  aterial  (see  chapter  2,  Section  E,  LEAA  Form  4000/3). 
It  should  be  noted  hat  future  year  cost  data  is  either  explicitly  or 
implicitly  requested  in  some  discretionary  programs.  However,  LEAA 
Form  4000/4  does  not  provide  for  continuation  support  as  it  is 
anticipated  that  construction  programs  will  not  require  continuation 
funding. 

16.  MEDICAL  RESEARCH  AND  PSYCHOSURGERY.   It  is  LEAA  policy  not  to  fund  grant 
applications  for  medical  research  or  for  the  use  of  medical  procedures 
which  seek  to  modify  behavior  by  means  of  any  aspect  of  psychosurgery, 
aversion  therapy,  chemotherapy  (except  as  part  of  routine  clinical 
care),  and  physical  therapy  of  mental  disorders.  Such  proposals  will 
be  referred  to  the  Secretary  of  the  Department  of  Health,  Education, 
and  Welfare  for  appropriate  funding  consideration.  This  policy  does 
not  apply  to  a  limited  class  of  programs  involving  procedures  generally 
recognized  and  accepted  as  not  subjecting  the  patient  to  physical  or 
psychological  risk  (e.g.,  methadone  maintenance  and  certain  alcoholism 
treatment  programs),  as  specifically  approved  in  advance  by  the  Office 
of  the  Administration,  after  appropriate  consultation  with  and  advice 
of  the  Department  of  Health,  Education,  and  Welfare.  This  is  not 
intended  to  cover  those  programs  of  behavior  modification  such  as 
involve  environmental  changes  or  social  interaction  where  no  medical 
procedures  are  utilized. 

n.   USE  OF  DISCRETIONARY  FUNDS  FOR  CONSTRUCTION  PROJECTS.  LEAA  recognizes 
the  need  to  clarify  its  policy  with  respect  to  the  use  of  discretionary 
funds  for  construction  projects.  This  need  arises  because  of  the  critical 
need  to  allocate  scarce  LEAA  resources  totheir  most  effective,  high 
priority  uses. 

a.  When  Congress  wrote  and  the  President  approved  the  Act  providing  for 
a  program  of  comprehensive  planning  for  law  enforcement  and  criminal 
justice  and  for  grants  to  implement  planned  changes,  it  provided  under 
both  Part  C  and  Part  E  for  construction  grants.  The  construction 
grants  under  Part  C  were  always  intended  clearly  to  be  supportive  of 
and  supplemental  to  programs  aimed  at  crime  reduction  and  at 
improvements  in  the  criminal  justice  system. 

b.  The  construction  grants  under  Part  E  were  intended  to  meet  the  need 
for  improved  correctional  facilities,  but  the  Congress  was  careful 
to  say  that  the  prime  emphasis  was  to  be  on  community- based 
correctional  facilities  in  that  Part.  It  also  made  it  clear  that  no 
facilities  were  to  be  built  with  Part  E  funds  unless  there  was  a 
comprehensive  plan  for  correctional  programs  and  facilities  of  which 
the  proposed  construction  was  an  integral,  necessary,  and  logical 
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part.  The  restrictions  on  constructiXin  grants  in  P^ft   E  reflect 
a  national  conviction  that  prisons  and  jails  have  failed  to  reduce 
crime,  and  that  it  would  be  unwise  to  build  more  jails  and  prisons 
of  the  same  kind  we  have  had  in  the  past.  This  conviction  is  also 
the  basis  for  the  recommendations  made  by  the  National  Advisory 
Commission  on  Criminal  Justice  Standards  and  Goals,  whose  Report 
on  Corrections  urges  that  local  correctional  facilities  be  primarily 
community-based  facilities  and  that  new  state  facilities  be  built 
only  if  there  is  absolutely  no  alternative.  Further,  states 
themselves  have  generally  given  low  priority  to  use  of  LEAA  funds 
for  construction,  either  placing  a  dollar  limit  on  projects  or 
limiting  expenditures  to  planning  and  design  of  new  facilities. 

For  these  reasons,  LEAA  is  adopting  a  policy  statement  with  respect 
to  use  of  discretionary  funds  for  construction  projects  which  is 
explicit.  It  is  as  follows: 

(1)  Discretionary  funds  (both  Part  C  and  Part  E  funds)  will  be 
used  to  fund  new  construction  programs  only  if  every  condition 
on  the  use  of  Part  C  and  Part  E  funds  for  construction  is  fully 
and  completely  met.  In  this  respect,  the  relocation  and  environ^ 
mental  policy  acts  ™st  be  complied  with  prior  to  LEAA  funding. 

(2)  LEAA  will  fund  only  those  new  construction  projects  which  re- 
present the  only  method  available  to  the  grantee  to  meet 
program  goals  set  forth  in  the  state's  comprehensive  plan  or 
those  which  fall  within  established  national  priority  programs. 
The  applicant  will  have  to  make  a  showing  that  the  comprehensive 
plan's  program  goals  or  the  national  priority  program's  goals 
cannot  be  met  in  any  other  way  except  through  a  construction 
program  or  project. 

(3)  LEAA  will  fund  only  those  projects  which  meet  critical  needs, 
which  are  innovative  and  exemplary  in  their  approach,  and  which 
involve  replicable  approaches  which  other  jurisdictions  are  able 
to  use.  Critical  needs  will  vary,  but  applicants  will  have  to 
make  a  convincing  case  that  the  need  is  more  than  routine. 

An  innovative  and  exemplary  approach  to  construction  would 
involve  special  attention  to  the  needs  of  citizens  who  come  in 
contact  with  the  criminal  justice  system,  attention  to  the 
possible  multi-jurisdictional ,  regional  or  multi-purpose  use 
of  the  facility,  flexible  design  which  anticipates  the  possibility 
of  changes  in  use  of  the  building  or  facility  and  in  the  kinds 
and  numbers  of  persons  who  will  use  it,  among  other  approaches. 
A  replicable  project  would  be  one  which  would  involve  a  package 
which  spells  out  how  requirements  for  the  facility  were  developed, 
how  the  facility  supported  the  goals  of  the  comprehensive  plan 
of  the  state,  how  the  considerations  of  program  objectives 
were  built  into  the  design  of  the  facility,  what  the  objectives 
of  the  facility  or  building  were;  and  also  contained  a 
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comprehensive  evaluation  design  for  determining  the  future 
utility  and  effectiveness  of  the  contribution  the  building 
is  to  make  to  program  objectives  and  goals. 

(4)  LEAA  will  not  use  more  than  5  percent  of  its  discretionary 
funds  under  Part  C  in  any  one  year  for  construction  projects, 
or  more  than  30  percent  of  its  discretionary  funds  under  Part 
E  in  any  one  year  for  new  construction  projects.  For  a  definition 
of  construction  programs,  see  chapter  4,  paragraph  6  of  the 
LEAA  Guideline  Manual  M  7100. lA,  Financial  Management  for 
Planning  and  Action  Grants,  April  30,  1973,  as  amended  by 
Chanoe  1  ,  January  24,  1974. 

18.  POTENTIAL  POST  AWARD  REDUCTIONS.  The  following  general  conditions  must  be 
added  to  all  grants  awarded  by  LEAA: 

"THIS  GRANT,  OR  PORTION  THEREOF,  IS  CONDITIONAL  UPON  SUBSEQUENT 
CONGRESSIONAL  OR  EXECUTIVE  ACTION  WHICH  MAY  RESULT  FROM  FEDERAL 
BUDGET  DEFERRAL  OR  RECISION  ACTIONS  PURSUANT  TO  THE  AUTHORITY 
CONTAINED  IN  SECTIONS  1012(A)  AND  1013(A)  OF  THE  CONGRESSIONAL 
BUDGET  AND  IMPOUNDMENT  CONTROL  ACT  OF  1974,  31  U.S.C.  1301, 
PUB.  L.  93-344,  88  STAT.  297  (JULY  12,  1974)." 

19.  RESERVED. 
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CHAPTER  2.   APPLICATION  FORMS 


20.  STANDARD  APPLICATION  FORMS.  The  standard  forms  for  submission  of 

discretionary  fund  appplications  are  LEAA  Form  4000/3,  Application  for 
Federal  Assistance,  for  non-construction  programs  and  4000/4,  Application 
for  Federal  Assistance,  for  construction  programs.  These  forms  are  re- 
produced with  instructions  as  appendix  4  and  appendix  5  .  As  previously 
indicated  in  paragraphic  above,  the  applicant  may  wish  to  submit  a 
preliminary  proposal  for  initial  review  of  project  eligibility, 
feasibility  and  merit.  Ultimately,  a  duly  executed  and  completed  applica- 
tion form  will  be  required  for  all  applications  with  the  exception  of 
the  Small  State  Supplemental  Allocation  Program  (E).  These  allocations 
are  incorporated  into  the  annual  comprehensive  State  plan  and  "block" 
grant  submission. 

a.  Because  of  the  variety  of  discretionary  programs,  parts  of  the 
standard  form  may  not  seem  appropriate  for  a  specific  application. 
In  such  cases,  applicants  should  be  as  responsive  as  possible 

and  seek  guidance  from  their  state  planning  agency. 
Occasionally,  the  announcement  for  a  specific  discretionary  program 
will  indicate  special  data  or  information  to  be  included  in  the 
applications.  This  should  be  added  to  the  standard  information 
required  by  LEAA  Forms  4000/3  and  4000/4. 

b.  A  signed  original  and  four  copies  are  required  for  each  aooli cation 
submission.  Refer  to  paragraphs  11a  and  lib  for  proper  application 
submission. 

c   For  multi -State  projects,  copies  of  applications  should  be 
sent  to  each  interested  State  Planning  Agency,  LEAA  Regional 
Office  and  A-95  clearinghouse. 

d.  Submission  of  applications  for  Part  E  funds  for  purposes  of 
construction  or  renovation  of  juvenile  and  adult  correctional 
institutions  or  facilities  MUST  follow  the  procedures  outlined 
in  Chapter  1  paragraph  lie. 
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21.   PREPARATION  OF  LEAA  FORM  4000/3.  Following  are  miscellaneous  instruc- 
tions to  aid  the  applicant  in  the  preparation  of  LEAA  Form  4000/3  to 
be  used  for  all  non-construction  program  applications. 

a.  Part  I. 

(1)  Item  No.  2,  Applicant's  Application  Number.  This  should  be 
left  blank  as  it  will  be  completed  by  LEAA. 

(2)  Item  No.  6,  Federal  Catalog  Number.  The  Catalog  of  Federal 
Domestic  Assistance  program  number  for  LEAA  discretionary 
grants  is  16.501.  Only  this  number  should  be  placed  in 
block  6. 

(3)  Item  No.  8,  Grantee  Type.  Grantee  here  refers  to  the  State 
agency,  local  government  unit,  institution  or  department  or 
non-profit  organization  which  will  implement  the  project 
whether  as  direct  grantee  or  subgrantee  of  a  State  Planning 
Agency. 

(4)  Item  No.  16,  Signature  of  Authorized  Representative.  The 
signature  shown  MUST  BE  that  of  the  individual  authorized 

to  enter  into  binding  commitments  on  behalf  of  the  applicant 
or  implementing  agency.  He  will  normally  be  the  chief 
officer  of  the  agency  or  governmental  unit  involved. 

b.  Part  III,  Budget  Information.   (Refer  to  appendix 2-1  and  2-2  for 
an  example  of  a  properly  completed  application  budget.) 

(1)  Section  A,  column  (a).  Grant  applications  requesting  only 
one  kind  of  discretionary  funds  (either  Part  C  or  Part  E) 
should  place  the  designation  "DF-Part  C"  or  "DF-Part  E"  as 
appropriate  on  line  1.  (See  appendix  2-2  )  Grant  applications 
requesting  a  combination  of  Part  C  and  Part  E  funding  should  place 
the  designation  "DF-Part  C"  on  line  1  and  "DF-Part  E"  on 

line  2.   (See  appendix  2-2  ) 

(2)  Section  A,  column  (b).  Column  (b)  will  always  reflect  the 
Catalog  of  Federal  Domestic  Assistance  program  number  for 
LEAA  discretionary  grants,  16.501.  This  is  the  same  number 
that  appears  in  Item  6  on  page  1  of  the  application. 

(3)  Special  LEAA  Instructions.  In  accordance  with  the  special 
instructions  contained  on  page  8  of  the  application,  applicants 
must  provide  a  separate  budget  narrative  detailing  by  budget 
category  the  Federal  and  non-Federal  share. 
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(a)  Personnel.  List  each  oosition  by  title  (and  name  of 
employee,  if  available),  show  the  annual  salary  rate 
and  the  percentage  of  time  to  be  devoted  to  the  project 
by  the  employee. 

(b)  Fringe  benefits.  Indicate  each  type  of  benefit  included 
and  the  total  cost  allowable  to  employees  assigned  to 
the  project.. 

(c)  Travel.  Itemize  travel  expenses  of  project  personnel 
by  purpose  (e.g.,  faculty  to  training  site,  field 
interviews,  advisory  group  meetings,  etc.)  and  show 
basis  for  computation  (e.g.,  "Five  trips  for  'X'  purpose 
at  $80  average  cost  -  $50  transportation  and  two  days 
per  diem  at  $15"  or  "Six  people  to  3-day  meeting  at  $70 
transportation  and  $45  subsistance").  In  training 
projects  where  travel  and  subsistance  of  trainees  is  in- 
cluded, this  should  be  separately  listed  indicating  the 
number  of  trainees  and  the  unit  costs  involved. 

(d)  Equipment.  Each  type  of  equipment  to  be  purchased 
should  be  separately  listed  with  unit  costs. 

(e)  Supplies.  List  items  within  this  category  oy  major  type 
(office  supplies,  training  materials,  research  forms, 
postage)  and  show  basis  for  computation. 

(f)  Contractual.  The  application  must  show  the  selection 
basis  for  any  contract  or  subcontract  or  prospective 
contract  or  subcontract  mentioned  (including  construction 
services  and  equipment). 

1_  For  individuals  to  be  reimbursed  for  personal  services 
on  a  fee  basis  list  each  type  of  consultant  or  service, 
the  proposed  fee  rates  (by  day,  week  or  hour)  and  the 
amount  of  time  to  be  devoted  to  such  services. 

2^  For  construction  contracts  and  organizations,  including 
professional  associations  and  educational  institutions, 
performing  professional  services  indicate  the  type  of 
services  being  performed  and  the  estimated  contract 
cost  data. 

(g)  Construction  refers  to  minor  construction  or  renovation. 

(h)  Other.  Included  under  "other"  should  be  such  items  as 
rent,  telephone,  and  janitorial  or  security  services. 
Items  should  be  listed  by  major  type  with  basis  of  compu- 
tation shown. 
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(i)  The  Administration  may  accept  any  indirect  cost  rate 
previously  approved  for  any  applicant  by  any  Federal 
granting  agency  in  accordance  with  the  provisions  of 
Circular  No.  A-87.  In  lieu  of  an  approved  rate  flat 
amounts  not  in  excess  of  10  percent  of  direct  labor 
costs  (including  fringe  benefits)  or  5  percent  of  total 
direct  costs  may  be  claimed. 

22.  GRANT  ASSURANCES.  The  grant  assurances  continued  in  Part  V  of  LEAA 

Form  4000/3  and  LEAA  Form  4D00/4  are  incorporated  in  and  made  a  part  of 
all  discretionary  grant  awards. 

a.  All  grant  assurances  should  be  reviewed  carefully  because  they 
define  the  obligations  of  potential  grantees  (and  their  subgrantees) 
and  express  commitments  that  will  have  binding  contractual  effect 
once  award  is  made  and  accepted  by  the  grantee. 

b.  Special  Conditions.  Frequently,  LEAA  will  approve  or  require,  as  a 
condition  of  grant  award  and  receipt  of  funds,  "special  renditions" 
applicable  only  to  the  particular  project  or  type  of  ..ogram  re- 
ceiving grant  support.  Where  special  conditions  ere  to  be  nego- 
tiated and  included  in  the  terms  of  an  award,  notice  and  opportun- 
ity for  discussion  will  be  provided  to  grant  applicants.  Special 
conditions  may: 

(1)  Set  forth  Federal  grant  administration  policies  (e.g., 
allowable  cost); 

(2)  Set  forth  LEAA  regulatory  pronouncements  (e.g.,  written 
approval  of  changes); 

(3)  Seek  to  secure  additional  project  information  or  detail; 

(4)  Establish,  special  reporting  requirements;  and 

(5)  Provide  for  LEAA  approval  of  critical  project  elements  such  as 
key  staff,  evaluation  designs,  dissemination  of  manuscripts, 
contracts,  etc. 

c.  All  projects  proposing  the  construction  or  renovation  of  facilities 
will  be  required  to  comply  with  certain  standard  grant  conditions 

for  construction  programs.   Refer  to  Appendix  5  for  a  list  of  standard 
grant  conditions  for  construction  grants. 
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d.  It  will  be  noted  that  some  of  the  grant  assurances  and  special 
conditions  refer  to  and  incorporate  the  requirements  of  other 
Federal  and  LEAA  issuances   (see  paragraph  5).  Copies  of 
these  and  other  grant  condition  references  may  be  obtained 
from  the  applicant's  cognizant  LEAA  Regional  or  Central  Office.  The 
most  important  of  these  other  LEAA  issuances  are: 

(1)  M  7100. lA,  Financial  Management  for  Planning  and  Action  Grants 
which,  as  delineated  in  appendix  7  is  established  as  the 
basic  fiscal  administration  manual  for  discretionary  grants; 

(2)  LEAA  regulations  implementing  the  provisions  of  the  Civil 
Rights  Act  of  1964  with  respect  to  LEAA  grants  (appendix  8); 

(3)  LEAA  equal  employment  opportunity  regulations  (28  C.F.R.  42.301 
subpart  D)  and  equal  employment  opportunity  program  guidelines 
(28  C.F.R.  42.301,  subpart  E)  with  respect  to  LEAA  grants 
(appendixes  9  and  10). 

23   PREPARATION  OF  LEAA  FORM  4000/4.  Following  are  miscellaneous  Instruc- 

tions  to  aid  the  applicant  in  the  preparation  of  LEAA  Form  4000/4,  Part  I. 
This  form  is  to  be  used  for  all  construction  grant  applications. 

a.  Item  No.  2,  Applicant's  Application  Number.  Refer  to  paragraph 

2TirrT: 

b.  Item  No.  6,  Federal  Catalog  Number.  Refer  to  paragraph  21a(2). 

c.  Item  No.  8,  Grantee  Type.  Refer  to  paragraph  21a(3). 

d.  Item  No.  16,  Signature  of  Authorized  Representative.  Refer  to 
paragraph  21a(4). 

24.   RESERVED. 
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APPENDIX  2-1. 


EXAMPLE  OF  COMPLETED  BUDGET  PAGES, 
LEAA  FORM  'iCOO/S. 
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EXAMPLE  OF  PART  C  AND  PART  E  COMPLETED 
BUDGET  PAGES,  LEAA  FORM  4000/3. 
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CHAPTER  3.  REPORTING  REQUIREMENTS 
25.  GENERAL. 

a.  This  chapter  will  discuss  in  detail  the  following  two  reporting 
forms : 

(1)  Discretionary  Grant  Progress  Report,  LEAA  Form  4587/1  (See 
appendix  3-1  ),  and 

(2)  Financial  Status  Report,  LEAA  Form  7160/1  (H-1  Report)  (See 
appendix  3-2). 

b.  In  addition,  the  •following  two  financial  reports  must  be  completed 
by  particular  grantees. 

(1)  Report  of  Federal  Cash  Transactions,  LEAA  Form  7160/2  (H-2 
Report)  to  be  completed  by  all  grantees  receiving  funds  through 
letters  of  credit,  and 

(2)  Request  for  Advance  or  Reimbursement,  LEAA  Form  7160/3  (H-3 
Report)  to  be  completed  by  all  grantees  receiving  funds 
directly  from  LEAA  and  not  through  letters  of  credit. 

c.  A  special  series  of  reports  will  be  made  to  the  Audio-Visual 
Cormiuni cations  Division  of  LEAA  on  all  grants  that  have  any  audio- 
visual, media,  printing  and  publications  materials  or  equipment 
involved  in  the  grant  or  the  replication  of  the  grant.  One  copy  of 
LEAA  Form  4587/1  and  LEAA  Form  7160/1  will  be  forwarded  directly  to 
LEAA,  Audio-Visual  Communications  Division,  Attn:  Aud^'o-Visual 
Communications  Monitor.  Two  copies  of  audio-visual  media  or  graphics 
materials  produced  will  be  submitted  to  the  Audio-Visual  Communica- 
tions Monitor.  The  scnedule  listed  in  Paragraph  26  and  27  will  be 
followed  for  these  reports.  One  copy  of  the  grant  document  will  be 
forwarded  to  the  Audio-Visual  Communications  Monitor  when  the  grant 
is  issued  by  LEAA  Headquarters  or  Regional  Office  Grant  Control 
Office. 

d.  Although  discretionary  grants  are  administered  in  accordance  with 

M  7100. lA,  Financial  Management  for  Planning  and  Action  Grants,  the 
financial  reports  and  reporting  procedures  are  described  by  the 
standards  for  administration  of  grants-in-aid  contained  in  0MB 
Circular  A-102. 

26.  NARRATIVE  REPORTING.  Discretionary  Grant  Progress  Report,  LEAA  Form 
4587/1,  shall  be  used  as  the  standard  narrative  reporting  form  for  all 
discretionary  grant  awards. 
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a.  Submission. 

(1)  The  report  is  submitted  by  the  subgrantee  to  its  State  Planning 
Agency  on  a  quarterly  basis  (i.e.,  as  of  June  30,  September  30, 
December  31  and  March  31).  (Direct  grantees  should  follow  this 
submission  schedule  but  forward  their  reports  directly  to  their 
cognizant  LEAA  Regional  or  Central  Office.) 

(2)  The  report  is  due  at  the  cognizant  LEAA  Regional  or  Central 
Office  on  the  30th  day  following  the  close  of  the  quarter. 

(3)  The  first  report  will  be  due  after  the  close  of  the  FIRST  full 
quarter  following  approval  of  the  grant. 

(4)  The  first  report  will  cover  the  period  from  approval  of  the 
grant,  through  the  close  of  the  first  full  quarter  of  activity. 

(5)  The  final  progress  report  will  be  due  90  days  following  the 
close  of  the  project  or  any  approved  extension  thereof. 

?7.  LEAA  FORM  7160/1.  The  Financial  Status  Report,  LEAA  Form  7160/1  (H-1 
Report)  is  the  standard  report  form  to  be  used  for  all  discretionary 
grants  awarded  on  July  1,  1973  or  after.  The  form  and  its  instructions 
are  reproduced  as  appendix  3-2. 

a.  Submission. 

(1)  Grantees  must  submit  a  separate  report  for  each  discretionary 
grant. 

(2)  An  original  and  one  copy  of  the  report  is. submitted  quarterly, 
within  45  days  following  the  end  of  the  quarter,  to  the  Office 
of  the  Comptroller,  Washington,  with  a  copy  provided  to  the 
cognizant  LEAA  Regional  or  Central  Office*  and  the  State 
Planning  Agency,  if  appropriate. 

(3)  Final  reports  are  due  90  days  following  the  close  of  the 
project  or  any  approved  extension  thereof. 

b.  Instructions.  Following  are  miscellaneous  instructions  to  aid  in 
the  preparation  of  LEAA  Form  7160/1. 

(1)  Item  1  -Federal  Agency  and  Organizational  Element.  Enter  the 
name  of  the  cognizant  LEAA  Regional  or  Central  Office. 

(2)  Item  4-  Employer  Identification  No.  Enter  the  employer 
identification  number  assigned  to  the  organization  by  the 
U.S.  Internal  Revenue  Service  (IRS). 
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(3)  Item  5  -  Grantee  Account  No.  or  Identifying  No.  This  item  is 
not  applicable  to  LEAA.  Enter  "N/A". 

(4)  Item  8  -Project  Period.  Enter  the  month,  day,  and  year  of  the 
beginning  and  ending  period  of  the  grant  as  shown  in  the  Grant 
Award  Letter.   If  this  grant  period  has  changed,  the  dates 
indicated  in  this  item  should  agree  with  the  dates  shown  on 
the  latest  approved  Grant  Adjustment  Notice.  The  dates  should 
be  indicated  as  follows: 

(a)  Month  -  01  through  12 

(b)  Day   -  01  through  31 

(c)  Year  -  last  two  digits  of  the  calendar  year. 

(5)  Item  9  -Report  Period.  Enter  the  month,  day,  and  year  of  the 
beginning  and  ending  dates  of  the  quarter  for  which  this  report 
is  prepared.  Refer  to  paragraph  4b(4)  for  the  proper  date 
format. 

(6)  Item  10 -Status  of  Funds.  This  item  presents  the  obligation 
and  expenditure  status  of  the  grant.  Only  the  "Total"  column 
need  be  completed. 

(a)  Line  a  -  Total  Outlays  Previously  Reported.  Enter  the 
total  Federal  and  non-Federal  program  outlays  at  the 
beginning  of  the  report  period.  This  value  will  be  the 
amount  reported  on  line  lOe  of  the  previous  report. 
Exception: 

1  When  the  grant  is  being  reported  for  the  first  time 
the  value  will  be  zero  "0" 

2  When  using  this  report  form  for  the  first  time,  the 
value  will  be  the  actual  amount  of  disbursements  for 
the  grant  as  of  the  close  of  business  on  the  day  prior 
to  the  first  reporting  day. 

(b)  Line  b  -  Total  Program  Outlays  This  Period.  Enter  the 
amount  of  Federal  and  non-Federal  cash  disbursements 
reported  by  the  grantee/subgrantee  as  expended  for  the 
indicated  grant.  This  figure  includes  all  program  income 
returned  for  use  in  executing  the  grant. 

(c)  Line  c  -  Program  Income  Credits.  Enter  the  program 
income  included  in  line  b.  Total  Program  Outlays  this 
Period, 
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(d)  Line  d  -  Net  Program  Outle^ys  this  Period.     Enter  the 
result  of  line  b.  Total  Program  Outlays  this  Period,  less 
line  c,  Program  Income  Credits. 

(e)  Line  e  -  Total  Program  Outlays   to  Date.     Enter  the  sum 
of  line  a.  Total  Outlays  Previously  Reported,  and  line  d. 
Net  Program  Outlc^ys  this  Period.     This     amount  represents 
the  cumulative  outlays  to  date  of  both  Federal   and 
non-Fedral  funds. 

(f)  Line  f  -  Less:     Non-Federal  Share  of  Program  Outli^ys. 
Enter  the  cumulative  non-Federal  share  (matching  contri- 
bution) of  the  program  outlaiys  included  in  line  e.  Total 
Program  Outlays  to  Date. 

(g)  Line  g  -  Total   Federal  Share  of  Program  Outlays.     Enter 
the  result  of  line  e.  Total  Program  Outlays  to  Date,  less 
line  f,  Non-Federal  Share  of  Program  Outlays. 

(h)     Line  h  -  Total  Unpaid  Obligations.     Enter  the  total 

Federal  and  non-Federal  unpaid  obligations  for  the  grant. 
This  amount  represents  the  amount  of  obligations  incurred 
by  the   grantee/subgrantee  w+iich  have  not  been  paid. 

(i)     Line  i  -  Less:     Non- Federal  Share  of  Unpaid  Obligations. 
Enter  the  non-Federal  share  of  unpaid  obligations  included 
on  line  h.  Total   Unpaid  Obligations. 

(j)  Line  j  -  Federal  Share  of  Unpaid  Obligations.  Enter  the 
result  of  line  h.  Total  Unpaid  Obligations,  less  line  i, 
Non-Federal  Share  of  Unpaid  Obligations. 

(k)     Line  k  -  Total   Federal  Share  of  Outlays  and  Unpaid 
Obligations.     Enter  the  sum  o^  line  g.  Total   Federal 
Share  of  Program  Outla(ys,  and  line  j.  Federal  Share  of 
Unpaid  Obligations. 

(1)  Line  1  -  Total  Federal  Funds  Authorized.  Enter  the  total 
Federal  grant  award  amount  as  defined  by  the  Grant  Pward 
Letter  or  revised  by  Grant  Adjustment  Notices. 

(m)     Line  m  -  Unobligated  Balance  of  Federal   Funds.     Enter  the 
result  of  line  1,  Total   Federal   Funds  Authorized,  less 
line  k.  Total   Federal  Share  of  Outlays  and  Unpaid 
Obligations. 
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(7)     Item  12  -  Remarks.     This  space  will  be  used  to  provide 
information  necessary  to  comply  with  LEAA  legislative 
and  adninistrative  requirements.     For  Part  C  discretionary 
grants  provide  the  cumulative  amount  of  Federal  funds 
outl^ed  for  compensation  of  police  and  other  regular  law 
enforcement  personnel   during  the  period  set  forth  in  the 
grant  award. 
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APPENDIX  3-1.     UiSCRETIONARY  GRANT  PROGRESS  REPORT 


^  U.  S.  DEPARTMENT  OF  JUSTICE 

^LAW  EMFORCEHENT  ASSISTANCE  ADMINISTRATION 


DISCRETIONARY  GRANT 

PROGRESS  REPORT 


SRANTCC 


DATE  OF  RfePOnT 


IHPLCMENTING  SUBGRANTCe 


SHORT  TITLE  OF  PROJECT 


VPE  OF  REPORT 


□  "CCULAR  QUARTERLV  |   |  SPEC» 

□  final  REPORT 


KEPORT   IS  SUBMITTED  FOR  THE  PERIOD 
IIOHATURE  OF  PROJECT  DIRECTOR 


COMHENCK  MCPORT  HERE  Utftf  coMflnuaifan  p»imm  mm  rmqvlrmO.) 


ONANT  AMOUN 


TYPED  NAHE  «  TITLE  OF  PROJECT  DIRECTOR 


RECEIVED  SV  GRANTEE  STATE  PLA 


OOJ- 1 973-05 


Page  35 


721 


M  4500. IC 
Appendix  3-1 


November  22,   1974 


PROGftESS  REPORTS-INSTRUaiOHS  FQR  LEAA  OISCRmONARY  GRANTS 


I  prepar. 


I  of  progress   reports. 


ty  responsible  for  preparing  the  report  xll)  be  the  agency,  whether  grantei 
ng  the  project.  Thus,  where  a  State  Planning  Agency  is  the  grantee  but  has  subgi 
agency  to  carry  on   the  project,   the  report  should  be  prepared  by  the  subgrantee. 


31  .   and  Ma 
<]  approval   i 


will 


I  90 


For»  and  txecu' 


(3)    COPM 


r.  r 


Us  state  Planning  Agency  on  a  quarterly  basis 
irt  t^ue  at  the  cognizant  Regional  Office  on  the 
se  ty  lEAA)-  The  first  report  will  be  dje  afte 
;  (i.e..  for  a  grant  approval  on  May  1  the  first 
•r  the  five  month  period  Hay  through  September), 
following  the  close  of  the  project  or  any  e«ien 


_  .         . __   ...    __.      .  uld  be 

for  *1 I  final  reports.  (If  the  grantee  wishes  to  submit  the  saw 
For*  4^7/1  (1-73)  as  a  face  sheet  completing  all  items  and  atta 
neede<!,  plain  bond  paper  is  to  be  used.  It  should  be  noted  that 
•s  project  director  on  the  grant  application  or  any  duly  destgna 
Planning  Agency. 


,h  the  report  ' 
the   report  Is 


r.   five  (S)  copies  nust  be  submitted 
al   agencies   it  may  utillie  L£AA 
it.)      If  continuation  pages  irt 
be  signed  by  the  person  designated 
reviewed  by  the  cognizant  State 


ing  • 


■ibe  only 


phases  or  stages  completed  (e.g.,  initial  planning  stage,  completion  of 
rtqulred  equipment,  staging  of  pilot  training  program,  etc.).  Reports 
accoMpllshments  (e.g.,  number  of  people  trained,  volume  of  correctional 
usage,  etc).      Special   eirpnasis  should  be  placed  on  comparison  of  actua 


■•ntloned  i 

Olssewlr. 

should  b 

two  (2)  copies  of  the  quarter 

Th«  Regional  Cfftce  will 

agtnclti  cooperating  In  i 


'ered  (e.g. ,  changes  >n  i 
mges  shouJQ  be  touched  i 
well   as  project  ' 


cofflpUshments  o 
ary   Survey  effo 

isnnents  to  goals 
must  oe  given.  $■ 
attacned.  and  mJ 
project  design. 


'11  shed 


quarterly  progress  reports  and  all   five   (5)  copies  of  final   reports 
annlng  Agency.     After  review  the  State  Planning  Agency  will   forward 
(4)  copies  of  the  final   report  to  the  cognizant  LEAA  Regional  Office 
1   interested  LEAA  units.     Copies  should  also  be  provided  to  other 
I  the  project. 


SptcUl  Requirements.      Special   reporting  requirements  or  instructions  my  be  prescribed  for  d1scr«tlonary  projects  I 
carUin  prograa  or  expcrlMnta)   areas  to  better  assess  iopact  and  ccflparetlve  effcctltftnass  of  the  ovtrell  discretlOMry 
pro9rM.     Thast  Mil)  b*  coaMtnUatcd  to  affected  grwitees  by  i.£aa. 
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APPENDIX  3-2.  FINANCIAL  STATUS  REPORT 
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MnnUCTIONS  FOR  PREPARINQ  THE  FINANaAL  STATUS  REPORT 


ka  2  -  EjrtCf  ttit  fiderai  gtaAt  nuaDer. 

■n  3  •  biter  tt«  rume  a^d  comoiete  ^naiimt  address  m- 
cludirti  fte  ZIP  code  (or  the  SPA  v  other  jrwtet 

fea  4  -  Enlei  Oc  empiorer  idenlrtiatim  ivaoer  tmcMd 
dy  tta  U.  1  brtmal  Revenue  Service. 

tM  5- Enter  "NA"  for  not  applicable. 

ttm  imil  -  Uark  the  appropriate  oiocil 

Mm  I  -  Enter  Ihe  mcnrn.  day.  and  rear  ot  the  betinnmi  and 

•riini  period  o(  the  grarrt    T^e  ending  oeiiod  snould  tellect 

aqr  Jflvowd  citension  dale. 


Itai  a.  Enter  the  total  outlays  reported  «  uae  lOe  of 
da  pRvioas  report.  Show  zero,  if  tins  is  the  inrtial  r»- 
porttor  the  iranl. 


UiBb. 


*:ttnij 


1  pvifld,  rncludiAi  disbursements  ti  ash  realized 
•»  (rograi  mcome.  Fot  reports  wntcn  are  prepared  on  i 
aah  basis,  outlays  are  !^e  su*:  o(  t^e  uSgoMees 
adMl  cati  disturtements  'or  foods  mi  services,  tta 
MOtftt  at  indirect  eipense  cturged.  the  value  ol  m- 
-kad  conthtntions  applied,  and  the  amount  ol  C0h  ad- 
VMCB  and  piri'«)ts 'nade  to  contractors.  F:t  reports 
fnpuvd  on  an  accrued  expenditure  basii.  outi^s  arc 
flMsatafttN  subgrgniees  actual  cash  disbursements. 
the  aaofft  of  indirect  eipense  incurred.  r*ie  vaiL-e  ol 
i»*inj  contributions  applied,  aru]  trie  riei  maedse 
(01  Cigcreasti  in  me  amounts  7«ed  bv  the  Sb^taniee 
for  iDods  and  other  oropertv  received  rd  (or  services 
parforaad  by  enployees.  contractors,  ano  omer  oayeei. 
Qsttays  for  Planning  Grants  ixlude  both  the  outlays 
■ada  by  tbt  SPA  lor  its  own  opsiation  and  outlays  re- 
portBd  by  the  subrvteei. 

Uh  c  T>ie  report  prepared  on  a  cash  basis,  enter  tttt 
MQOit  c<  cash  income  received  during  the  Quarter  •hidti 
il  to  be  osad  m  the  project  or  Drogrvi  m  accordance  wiOi 
fee  tons  bf  the  grant    Fa  reports  prepared  on  an  ac- 
oaal  tets.  tntet  the  ai^ount  oi  the  net  increase  lor  da- 
CRaia)  III  t>»  anouni  of  accnnd  income  smc*  Ito 
I  of  Om  report  period. 


Ub  u  Enttr  the  stfffi  of  amounts  show  or  Lints  a  m4 

4  Iten.  This  amount  represents  the  oaniiative  ootlays 
toMaof  both  Fadcial  and  non-Fedcrai  lunos. 

Ub  f.  Eirttf  (he  cumulativt  non-Federal  share  rilstdi") 
of  9m  Tvpm  outlays  included  m  the  anouni  of  Line  e. 


il. 


Lkv  fe.  For  reports  prepared  on  a  ash  basis,  enter  Iha 
total  anvt  of  unpaid  obiigalions  (or  this  grani    Unpaid 
«Mi|ttiflaa  lor  Planning  Grants  coraisi  ol  unoaid  obuga- 
tUB  of  toe  SPA  lor  iU  own  ooeratron  plus  unoaid  obi*- 
ptisra  rtported  trr  th«  suPfrantees.  For  reoorrs  mDvad 
m  m  accrued  eigenditurc  ^is.  enter  the  iriouni  ol  un- 
Mrwad  orders  and  othr  autstrnding  ooiint>w$    Do 
m  iKlida  any  amounts  trut  have  been  included  on 
Lin*  a  Snufh  g.  On  the  lini  report.  Lme  h  should 
km  a  zero  balance. 


Ltot  I.  Eater  the  non-Federal  sbare  of  Mpaid  oblita- 
tian  iBcludad  oa  Liih  n    On  me  irnai  report.  Una  i 
dnuld  have  i  tfo  baia/Ke 
Ltoa  ).  Enter  the  Fadcai  share  ol  oRpaid  oMipbons 
lacltiM  on  L<ne  h    The  awuil  shown  on  this  line  shoal 
bi  the  ditteience  between  the  a«MMnts  on  Uaes  h  and  I 
Oi  the  final  report.  Line  i  should  haw  a  zero  balance 
Ltoe  L  Enter  the  stm   oi  the  amounts  shown  on  Ltnes 
I  and  I    ft  the  report  is  finat.  the  report  simid  not  con- 
tm  8>y  «v>id  obitgattons 
Lka  L  Enter  the  total  asownt  of  the  Merai  arani 
Urn  m.  EMr  the  imbtiptad  baianoe  of  Federal  lends 


Ttea 


It  itatd  be  the  diHcrenoe  bttweea  Liws  I 


Has  U  -  •KDIRECT  EXPENSE 

a.  Tfpx'ote-kUfii  appropriate  OtodL 
ft.  M*  -  Erier  tht  rate  w  effect  Airiag  the  «arter. 
c  Sim  -  Enter  the  amoimt  of  the  base  to  wtach  tne 
rati  was  applied 

1  TobI  ABHMt  -  Enter  the  total  ■aoHrt  of  flK  Federal 
4an  darged  dtrmg  the  Qurtei 
t.  Fodml  Siari  -  Entci  ihe  aiioant  of  the  Federal  share 
ctarged  luring  me  report  penod 
fVlan  repctntg  on  Planning  v  Block  Action  Grants,  coopleta 
oaty  itens  J  and  e    Entei  "N/A'  (or  itens  a  throuith  c  > 
If  aon  than  one  rate  WIS  applied  dunnf  the  oroiect  per>od 
-ci^ijje  i  SJMia^  suieou.e  oa.cii  sno«s  um  casis  agairut 
vktdi  the  Didirect  cost  rates  were  aooited  the  respective 
MOtrea  rates,  the  nontn  day  anl  rear  the  iiiifect  i»i* 
wwe  in  e^tLCt.  amownts  CI  lodirecl  eioense  ch^^^t.   .  m 
BOfecL  and  the  Federat  share  ol  indirect  .-'c^nse  aantid 
to  the  prowct  to  date    'See  Ottice  ot  Uaoagemeni  and  Sud- 
pt  Ctroriar  Ho  A-fl7  wtticb  contann  princpies  for  deter- 
•init^  aitovabte  casts  of  gimts  aod  contiacts  wiHi  Suia 
and  local  |o<«'nn«au  > 

Itoa  L2  -  Provide  the  fottowttig  mtonaettoD.  ff  eopfiaMa 
a.  PtovaiGnali 

(1)  ConwitaRt  services  -  the  aMrt  ociaM  m  Uaa 

k  la  consultant  services 
f2)  raas-throufh  -  Un  onaHiatiM  aw0l  of  awards  to 
stibgrantees 
k  Meet  AdM  Gnrii  -  fan  C 

(I)  PBS-throufh  -  the  cumuiattwt  eaooRt  of  Federal  fwris 
siB|rantad  to  local  ipitts  oJ  fovenaent.   This  imount 
shOHld  Mtciude  subgrants  to  units  <rf  stale  govenweal 
l«  the  beniM  o'  loui  oiits  of  fOMrnaanl  wnen  such  a 
■eivr  has  beei  fimed 
12)  Buy-i*  -  the  ciMuUiive  aMBAl  of  Slate  Itftts  provided 
to  loal  Mits  ol  goveinment  to  be  iMd  as  part  of  tta 
giaatoe  csBtritoilton 
0)  0«-toird  Personnf  I  Lnaitation  -  Iha  caauUliw  aaoMt  fl 
FadenI  ttnts  outlayed  fo*  coiDpensatiaa  of  police  and 
odiaT  raptor  law  tnfercement  parsonnal.  Thisisooly 
raqanad  to  be  tfiown  on  the  final  H-1  report. 
"    n  -  Pan  C 
hM  talaaHl  Ltntotm  -  (be  cmm/Hbn  mnm  t/ 
m\  fwds  outlayad  for  coapaBsatiai  of  poiicy  nd 
refitv  law  aafjcaw-iil  pareonel. 


I  of  toil  itoa  an  »lt-«9toBrtMy 


MomnuL  mFonuTNM 

A.  AH  oidH  nans  viii  taa  i 


i.o.D.to:(}uan«>y..th<.  45  (Jdys  dftef  end  of  quarter. 

Fiw  nwu  n  *■  90  diri  <Nr  aM  ol  ■>■>  gviod  • 
tlw  camtbcD. 


OngHal  Md  OM  cow  l»- 
U.  S.  DwvIMM  ol  Mtn.  LEAA 
•MIM  nd  Fmuz  Dimioi 
■askaiton.  0.  C.  20Utl 

te  cm  to  tariOMt  LEM  Rqitni  01  Cnhil  Odici. 

Oa  canr  to  bt  ttawd  Dr  SPA  ■  oiMf  rvM. 
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APPENDIX    1.     PRELIMINARY  APPLICATION 


UNITED  STATES  DEPARTMENT  OF  JUSTICE 

I-AW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON.  D.  C.     20530 


PftEAPPUICATION  FOR  FEDERAL  ASSISTANCE 
PARTI 


I.    !•••  CU«tat'»»«  UaMILit 


1.    AmIkm'i  AmlKslol' 


1.   I>«to<<  bsM.  Attmt 


4.    JW>l>»lH« 


AAMolaialx  Otl><« 


k«Ml  «*•••  -  P.O.  (•• 


Ow>~mOI. 

UlM 

tM«  U*»» 

-  r.o.  *•• 

Cl.» 

C«M, 

S>    D«M«I»«1*«  H^  t4  •*>•  Pt«i« 


'#.J»J  £«>l.t  W. 


7.  r«4.t»i  r«.>4i<^  m»^!m~ 


.hMw. 


,C|MII|,, 


.0>l>a>  (taoHrl 


11.  L«Mf*li  «l  Pt»t««l 


li.  tttUmUif  0«M 


U.  Om  •!  A««lli««M 


•«  «•  (««•  «i4  fvffMl.  tm4  ^  filinf  •!  «k« 


r».  F»<>d  Um  Oi4r 


kSAA  POHM  4000/1  (7.T»I 
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Novemoer  'd:i.,  Iy74 


INSTRUCTIONS 


Thi»  form  th»M  be  used  !o«  all  Federal  a«,-,iiir.r.c!  orojects 
lor  constru^iiion.  lend  x-'i'JU'tion  or  land  'livi'iopmeni  ir. 
excess  o(  $100,000  Fedcrji  (jndmg.  Ii  is  rii;i  .,r,|ilicable  10 
continuing  s'ants  alter  I^^:  m.iial  grant  h»'.  t.i  .,n  awarded, 
or  to  reqjir-l»  fo'  sopp'oments  or  reviiioni.  i,j  existirig 
granii  or  loins,  however,  (hti  applicant  m.i/  -.nhmii  the 
pfeappliCdtion  form  tor  oihrr  assistance  iciunix,  and  the 
Federal  grantor  agency  may  rtouire  the  projpi.hi  mion  form 
for  other  assistance  requests 

Submit  the  original  and  two  copies  Of  all  rc'|.iiin.i  (nrms  If 
«n  item  cannot  be  answered  or  does  not  ii|.|.r,ir  to  be  re- 
lated or  relevant  to  the  assistance  requesiu'l,  wi 
for  not  applicable 

Item   1  -  Enter  the  State  clearinghouse  idnniiiii 
the  code  or  number  assigned  by  theclearintiinMn 
cations  requiring  Slate  clearinghouse  coordiMi.iin 
grams  listed  in  Attachment  D.  Office  of  M.m.ifininent  and 
Budget  Circular  No.  A'95. 
Item  2  -  Enter  the  appllcant'i  preapplicatii 
other  identifier. 

Itarr.  3  -  Enter  the  name  of  the  Federal  grantrir  mirncy.  the 
name  of  the  primary  organizational  unit  to  win.  h  the  appli- 
cation is  addressed,  the  name  of  the  admnuMiaiive  office 
having  direct  operational  responsibility  lor  iii>mmjing  the 
grant  program,  and  the  complete  address  ol  the  grantor 
agency. 

Item  4  -  Enter  the  name  of  the  applicant,  ihn  n.ime  of  the 
primary  organizational  unit  which  will  undeii.ilMi  the  grant 
supported  activity  and  the  complete  address  ol  the  appli- 
cant. 

Item  5  —  Enter  the  descriptive  name  of  this  pininct 
Item  6  -  Enter, the  appropriate  catalog  numi>i-r  n»  »hoi\n  m 
the  Catalog  of  Federal  Domestic  Assistam  o  k  ihe  isis- 
tance  request  pertains  to  more  than  one  c,ii,.i,>ii  nurr.oer, 
leave  this  space  blank  and  list  the  catalog  numligii  m  Paa 
III. 


lie  "NA" 

ir    This  is 

1  to  appli- 

for  pro- 


number  or 


Item  7  -  Enter  the  approximate  ar-.ojnt  that  is  requested 
from  the  Federal  government  Tr  -.  s-nount  should  include 
the  total  funds  requested  in  'J-  •.  application  and  :.li<,uld 
agree  with  the  total  amounts  vo//n  m  Part  III,  Line  6, 
Column  (el. 

Item  8  -  Check  one  grantee  rvp«  I'  the  grantee  is  other 
than  a  State,  county,  or  city  go/fiment,  specify  the  type 
of  grantee  on  the  "Other"  lint  c/amplej  of  other  tyiws  of 
grantees  are  council  of  govcrnrer.tf,  interstate  oig.iniza 
tiont,  or  special  units. 

Item  9  -  Check  the  type  of  au  sunce  requetted.  If  the 
assistance  involves  more  than  one  type,  check  two  or  more 
blocks  and  explain  in  Part  IV. 

Item  10  -  Enter  the  number  of  :^'Sonj  directly  bencliting 
from  this  project.  For  example,  if  tr«  project  is  a  nomhlior 
hood  health  center,  enter  the  tstirr.ated  number  ol  residents 
In  the  neighborhood  that  will  use  t^e  center. 

Item  1 1 

a.  Enter  the  congressional  district  in  wrhich  the  applicant  is 
located. 

b.Enter  the  congressional  distnetlsl  in  which  most  of  the 
actual  work  on  the  project  will  be'accomplisheil  If  the 
work  will  be  accomplished  city-wide  or  Statirwide, 
covering  several  congressional  districts,  write  "city- 
wide"  or  "State-wide". 

Ittm  12  -  Enter  the  number  of  months  that  will  be  needed 
to  complete  the  project  iftar  Federal  funds  are  madu  avail- 
ablo. 

Item  13  -  Enter  the  approximate  data  tha  project  is  ex- 
pected to  begin. 

Item  14  -  Enter  the  data  this  application  is  submitfud. 

Item  15  -  Complete  the  certification  before  submitting  the 
report. 
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1.  Docs  this  assistance  lecu'.-st  ic(;i;iie  Siale,  I'-cai,  lejicnal  oi  olnei  pmiity  (siint' 


.Yes. 


2.  Docs  lliis  assistance  rewiie  Sli'e  ci  loca'  .^;1v.soiy.  cbucaliona;  oi  h'-allli  cleaiance'. 


.Yes. 


3.  Does  litis  assistance  loquesl  lecuHe  Cle.ir.njhcuse  leuew'  . 

4.  Does  this  assistance  leouest  lequii?  Stale,  local,  lejiJnal  or  ol'iei  planning  approval' 


5.  Islhepioposcdpioject  coveieJ  bv  an  appiovcd  compicncnsive  pl3n'_ 


Yes. 


$.  Will  the  assistance  lequesled  servo  a  Federal  installation'.. 


7.  T/ill  the  assistance  icquesled  be  on  Fedeial  land  oi  installation'' _ 


8.  Will  the  assistance  icquested  have  an  eliecl  on  the  environmcr,!'. 


.Yes. 


.Ho 


9.  Will  the  assistance  icquesled  cause  Itie  disp'acernent  ol  individuals,  (amilies.  businesses,  or  faims? . 


10.  Is  Iheie  othei  lelated  assistance  loi  this  pioiect  prevous.  pending,  oi  anticipated' 


.Yes. 


PART  III  -  PROJECT  BUDGET 

FEOE«»L  C«T*LOO 
NUMBER 

TYPE  OF  *55IST«NCC 

LO*N. OB»NT. ETC. 

(b) 

FIRST  BUDOET  PERIOD 

BALANCE  OF  PROJECT 
W 

-OTAL 

1. 

t 

3. 

4. 

5. 

6. Total  Federal  Contribution 

s 

$ 

s 

7.  State  Contribution 

8.  Applicant  Contribution 

9.  Other  Contributions 

lO.Totals 

$ 

s 

J 

PART  IV  _  PROGRAM  NARRATIVE  STATEMENT 

(Allots  r-  In.i.iKtIon) 
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PART  II 

•,.->>t.v«  answers  will  not  require  an  explanation  unless  the 
r  -l.?ral  agenry  requests  mere  information  at  a  later  data. 
All  "Ves"  answers  must  b«  explained  on  a  separate  pagt  in 
accordance  with  the  instructions. 

Hem  1  -  Provide  the  name  of  tne  governing  bodv  establish 
irfl  the  priority  system  and  the  priority  rating  assigned  to 
this  project.  If  the  priority  rating  is  not  available,  give  the 
atpioximate  date  that  it  will  be  obtained 
Item  2  -  Provide  the  name  of  the  agency  or  board  which 
i-,$ued  the  clearance  and  attach  the  documentation  of  status 
or  aprroval.  If  the  clearance  is  not  available,  give  the  date  it 
wilt  be  obtained. 

Item  3  -  Attach  the  clearinghouse  comments  for  the  pre- 
application  in  accordarKe  with  the  instructior«  conuined  in 
Office  of  Management  and  Budget  Circular  No.  A  95. 
Item  4  -  Furnish  the  name  of  the  approving  agency  and  the 
approval  date.  If  the  approval  has  not  been  received,  state 
approximately  when  it  will  be  obtained. 
Item  5  -  Show  whether  the  approved  compfehensive  plan 
is  State,  local  or  regional;  or,  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location  where  the  approved 
plan  is  available  for  examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan  If  the  plan  is  not 
ivailable.  explain  why. 

It«m  6  —  Show  the  population  residing  or  working  on  the 
Federal  installation  who  will  tjenefit  from  this  project. 
Item  7  -  Show  the  percentage  of  the  project  work  that  will 
be  conducted  on  federally-owned  or  leased  land.  Give  the 
name  of  tfie  Federal  installation  and  its  location. 
Item  8  —  Briefly  descritje  the  possible  beneficial  and/or 
harmful  effect  on  the  environment  twcause  of  the  proposed 
project.  If  an  adverse  environmental  effect  is  anticipated, 
explain  what  action  will  be  taken  to  minimije  it.  Federal 
agencies  will  provide  separate  instructions,  if  additional 
data  is  needed. 

Itain  9  —  State  the  number  of  individuals,  families,  busi- 
nesses, or  farms  this  project  will  displace.  Federal  agencies 
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will    provide    separate    instructions,    if    additional    ddta    •\ 

needed 

Item  10  —  Show  ihc  Federal  Domestic  Assistance  CataWij 

number,  the  program  nanie,  the  type  of  assistancp.  the  st3 

tus,  and  amount  of  each  project  v<herc  there  is  related  pie 

vious,  pending,  or  anticipated  assistance. 

PART  III 

Complete:  Lines  1-5  -  Columns  (al-(e).  Enter  the  catalog 
numbers  shown  in  the  Catalog  cf  Federal  Domestic  Assis- 
tance in  Column  (a)  and  the  type  of  assistance  in  Column 
(b).  For  each  line  entry  in  Columns  (a)  and  lb),  enter  in 
Columns  (c),  (dl,  and  (e),  the  estimated  amounts  of  Fede-al 
funds  needed  to  support  the  project.  Columns  (cl  and  Id) 
may  be  left  blank,  if  not  applicable. 

Line  6  -  Show  the  totals  for  Lines  1-S  for  Columns  (c). 

(d),  and  (e) 

Line  7  -  Enter  the  estimated  amounts  of  State  assistance. 

if  any.  including  the  value  of  in-kind  contributions,  in 

Columns  (c),  (dl.  and  (e).  Applicants  which  are  States  or 

State  agencies  should  leave  Line  7  blank. 

Line  8  -  Enter  the  estimated  amounts  of  funds  and  value 

of  in-kind  contributions  the  applicant  will  provide  to  the 

program  or  project  in  Columns  (c),  (dl,  and  (cl. 

Line  9  -  Enter  the  amount  of  assistance  including  the 

value  of  in-kind  contributions,  expected  from  all  other 

contributors  in  Columns  (c).  (d),  and  (e). 

Line  10  -  Enter  the  totals  of  Columns  (c),  (d),  and  (e). 

PART  I  ^z 

The  program  narrative  statement  should  be  brief  and  de- 
scribe the  need,  objectives,  method  of  accomplishment,  the 
geographical  location  of  the  project,  and  the  benefits  ex- 
pected to  be  obtained  from  tl>e  assistance.  The  statement 
should  be  typed  on  a  separate  sheet  of  paper  and  submitted 
with  the  preapplicatton.  Also  attach  any  data  that  may  be 
needed  by  the  grantor  agency  to  establish  the  applicant's 
eligibility  for  receiving  assistance  under  the  Federal  pro- 
iram($). 
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APPENDIX  2.  ADDRESSES  OF  STATE  PLANNING  AGENCIES 
(As  of  October,  1974) 
ALABAMA 

Robert  G.  Davis,  Director 
Alabama  Law  Enforcement  Planning  Agency 
501  Adams  Avenue 
Montgomery,  Alabama  36104 
205/269-6665 

ALASKA 

Larry  S.  Parker,  Executive  Director 

Governor's  Commission  on  the 

Administration  of  Justice 

Pouch  AJ 

Juneau,  Alaska     99801 

907/465-3530 

ARIZONA 

Albert  N.  Brown,  Executive  Director 

Arizona  State  Justice  Planning  Agency 

Continental  Plaza  Building 

5119  North  19th  Avenue,  Suite  M 

Phoenix,  Arizona  85015 

602/271-5466 

ARKANSAS 

Ray  Biggerstaff,  Director 

Commission  on  Crime  and  Law  Enforcement 

1000  University  Tower  Building 

12th  at  University 

Little  Rock,  Arkansas   72204 

501/371-1305 

CALIFORNIA 

Anthony  L.  Palumbo,  Executive  Director 

Office  of  Criminal  Justice  Planning 

7171  Bowling  Drive 

Sacramento,  California  95823 

916/445-9156 

COLORADO 

Joseph  C.  Murdock,  Executive  Director 

Division  of  Criminal  Justice 

Department  of  Local  Affairs 

1370  Broadway,  Room  210 

Denver,  Colorado  80203 

303/892-3331 
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CONNECTICUT 

H.  Rollie  Sterrett,  Executive  Director 

Governor's  Planning  Committee  on 

Criminal  Administration 

75  Elm  Street 

Hartford,  Connecticut   06115 

203/566-3020  or  246-2349 

DELAWARE 

Norma  V.  Handloff,  Director 

Delaware  Agency  to  Reduce  Crime 

Room  405  -  Central  YMCA 

nth  and  Washington  Streets 

Wilmington,  Delaware  19801 

302/571-3430 

DISTRICT  OF  COLUMBIA 

Benjamin  Renshaw,  Executive  Director 

Office  of  Criminal  Justice  Plans  and  Analysis 

Munsey  Building,  Room  200 

1329  E  Street,  NW 

Washington,  D.C.  20004 

202/629-5063 

FLORIDA 

Charles  Davoli.  Bureau^Chief, 
Bureau  of  Cnmfnal  Justice  Planning 

and  Assistance 

Byrant  Building 

620  South  Meridian  Street 

Tallahassee,  Florida  32304 

904/488-6001 

GEORGIA 

Jim  Higdon,  Administrator 

Office  of  the  State  Crime  Commission 

Suite  306 

1430  West  Peachtree  Street,  NW 

Atlanta,  Georgia  30309 

404/656-3825 

GUAM 

EciwFrd  C.  Aguon,  Director 

Comprehensive  Territorial  Crime  Commission 

Office  of  the  Governor 

P.  0.  Box  2950 

Agana,  Guam  96910 

Guam/772-8781 
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HAWAII 

Dr.  Irwin  Tanaka,  Director 

State  Law  Enforcement  and  Juvenile  Delinquency 

Planning  Agency 
1010  Richards  Street 
Kamamalu  Building,  Room  412 
Honolulu,  Hawaii   96813 
808/548-4572 

IDAHO 

Robert  C.  Arneson,  Director 

Law  Enforcement  Planning  Commission 

State  House,  Capitol  Annex  No.  3 

Boise,  Idaho   83707 

208/384-2364 

ILLINOIS 

Dr.  David  Fogel ,  Executive  Director 

Illinois  Law  Enforcement  Commission 

120  South  Riverside  Plaza 

Chicago,  Illinois   60606 

312/454-1560 

INDIANA 

Frank  A.  Jessup,  Executive  Director 

Indiana  Criminal  Justice  Planning  Agency 

215  N.  Senate 

Indianapolis,  Indiana   46202 

317/633-4773 

IOWA 

George  W.  Orr,  Executive  Director 

Iowa  Crime  Commission 

520  E.  9th  Street 

Des  Moines,  Iowa   50319 

515/281-3241 

KANSAS 

Thomas  W.  Regan,  Director 

Governor's  Committee  on  Criminal  Administration 

535  Kansas  Avenue 

10th  Floor 

Topeka,  Kansas   66603 

913/296-3066 
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KENTUCKY 

A.  Wilson  Edwards,  Administrator 

Executive  Office  of  Staff  Services 

Department  of  Justice 

209  St.  Clair  Street  -  5th  Floor 

Frankfort,  Kentucky   40601 

502/564-6710 

LOUISIANA 

Wingate  M.  White,  Executive  Director 
Louisiana  Commission  on  Law  Enforcement 
and  Administration  of  Criminal  Justice 
Room  314,  1885  Wooddale  Boulevard 
Baton  Rouge,  Louisiana   70806 
504/389-7178 

MAINE 

John  B.  Leet,  Executive  Director 

Maine  Law  Enforcement  Planning  and 

Assistance  Agency 
295  Water  Street 
Augusta,  Maine   04330 
207/289-3361 

MARYLAND 

Richard  C.  Wertz,  Executive  Director 

Governor's  Commission  on  Law  Enforcement 

and  Administration  of  Justice 
Executive  Plaza  One,  Suite  302 
Cockeysville,  Maryland   21030 
301/666-9610 

MASSACHUSETTS 

Arnold  P.  Rosenfeld,  Executive  Director 

Committee  on  Criminal  Justice 

Room  1230 

80  Bolyston  Street 

Boston,  Massachusetts   02116 

617/727-5497 

MICHIGAN 

Don  P.  LeDuc,  Administrator 

Office  of  Criminal  Justice  Programs 

Lewis  Cass  Building  -  2nd  Floor 

Lansing,  Michigan   48913 

517/373-3992 
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MINNESOTA 

Dr.   Robert  E.   Crew,  Jr.,  Executive  Director 

Governor's  Commission  on  Crime  Prevention 

and  Control 
444  Lafayette  Road,  6th  Floor 
St.   Paul,  Minnesota     55101 
612/296-3052 

MISSISSIPPI 

William  R.  Grissett,  Executive  Director 

Division  of  Law  Enforcement  Assistance 

Suite  200,  Watkins  Building 

510  George  Street 

Jackson,  Mississippi     39201 

601/354-6591 

MISSOURI 

Robert  C.  Gruensfelder,  Executive  Director 

Missouri  Law  Enforcement  Assistance  Council 

P.  0.  Box  1041 

Jefferson  City,  Missouri     65101 

314/751-3432 

MONTANA 

Michael  Lavin,  Acting  Executive  Director 

Board  of  Crime  Control 

1336  Helena  Avenue 

Helena,  Montana   59601 

406/449-3604 

NEBRASKA 

Harris  R.  Owens,  Executive  Director 

Nebraska  Commission  on  Law  Enforcement 

and  Criminal   Justice 
State  Capitol   Building 
Lincoln,  Nebraska      68509 
402/471-2194 

NEVADA 

Carrol  T.  Nevin,  Director 

Commission  on  Crime  Delinquency 

and  Corrections 
State  Capitol 
1209  Johnson  Street 
Carson  City,  Nevada     89701 
702/ 885-4405 
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NEW  HAMPSHIRE 

Roger  J.  Crowley,  Director 

Governor's  Corrmission  on  Crime 

and  Delinquency 
80  South  Main  Street 
Concord,  New  Hampshire       03301 
603/271-3601 

NEW  JERSEY 

John  J.  Mullaney,  Executive  Director 

State  Law  Enforcement  Planning  Agency 

3535  Quaker  Bridge  Roaa 

Trenton,  New  Jersey      08625 

609/292-3741 

NEW  MEXICO 

Norman  E.  Mugleston,    Executive  Director 

Governor's  Council  on  Criminal 

Justice  Planning 
P.  0.   Box  1770 
Santa  Fe,  New  Mexico      87501 
505/827-2524 


NEW  YORK  .      . 

Thomas  S.  Chittenden,  Deputy  Commissioner 
State  of  New  York,  Division  of 

Criminal  Justice  Services 
270  Broadway,  8th  Floor 
iJew  York,  New  York     10007 
212/488-3891 

NORTH  CAROLINA 

Donald  R.  Nichols,  Administrator 

Division  of  Law  and  Order 

North  Carolina  Department  of  Natural  and 

Economic  Resources 
P.  0.  Box  27687 

Raleigh,  North  Carolina       27611 
919/829-7974 

NORTH  DAKOTA 

Robert  Holte,  Acting  .Director 

North  Dakota  Combined  Law  Enforcement  Council 

Box  B 

Bismarck,  North  Dakota      58501 

701/224-2594 
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OHIO  -^ 

Colonel  Al phonso  Montgomery 
Administration  of  Justice  Division 
Ohio  Department  of  Economic  and 

Community  Development 
Box  1001 

Columbus,  Ohio   43216 
614/369-7610 

OKLAHOMA 

James  Gleason,  Acting  Director 

Oklahoma  Crime  Commission 

5235  N.  Lincoln  Boulevard 

Oklahoma  City,  Oklahoma      73105 

405/521-3392 

OREGON 

Robert  0.  Houser,  Administrator 

Executive  Department,  Law  Enforcement  Council 

240  Cottage  Street.  S.  E. 

Salem,  Oregon   97310 

503/378-4347 

PENNSYLVANIA 

John  T.  Snavely,.Il 

Governor's  Justice  Commission 

Department  of  Justice 

P.  0.  Box  1167 

Federal  Square   Station 

Harrisburg,  Pennsylvania      17120 

717/787-2042 

PUERTO  RICO 

Dionisio  Manzano,  Director 

Puerto  Rico  Crime  Commission 

G.P.O.  Box  1256 

Ha to  Rey,  Puerto  Rico      00936 

809/783-0398 

RHODE  ISLAND 

Bradford  E.Southworth,  Executive  Director 
Governor's  Committee  on  Crime,  Delinquency 

and  Criminal  Administration 
265  Melrose  Street 
Providence,  Rhode  Island      02907 
401/277-2620  or  2621 
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SOUTH  CAROLINA 

Lee  M.  Thomas,  Executive  Director 

Office  of  Criminal  Justice  Programs 

Edgar  A.  Brown  State  Office  Building 

1205  Pendleton  Street 

Columbia,  South  Carolina   29201 

803/758-3573 

SOUTH  DAKOTA 

Randolph  J.  Seller,  Acting  Director 

South  Dakota  State  Criminal 

Justice  Conmission 
118  West  Capitol 
Pierre,  South  Dakota   57501 
605/224-3661 

TENNESSEE 

Francis  W.  Norwood,  Executive  Director 

Tennessee  Law  Enforcement  Planning  Agency 

Suite  205,  Capitol   Hill   Building 

301   -  7th  Avenue,  North 

Nashville,  Tennessee       37219 

615/741-3521 

TEXAS  .   „.   ^ 

TJSBert  C.  Flowers,  Executive  Director 

Criminal  JustTce  Council ,  Executive  Department 

610  Brazos 

Austin,  Texas       78701 

512/476-7201 

U1AH 

Robert  B.  Andersen,  Director 

Law  Enforcement  Planning  Agency 

Room  304  -  State  Office  Building 

Salt  Lake  City,  Utah      84114 

801/328-5731 

Siffi  K.  Krell,  Executive  Director 

Governor's  Conmission  on  the 
Administration  of  Justice 
149  State  Street 
Montpelier,  Vermont      05602 
802/828-2351 
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VIRGINIA 

Richard  N.  Harris,  Director 

Division  of  Justice  and  Crime  Prevention 

8501  Mayl and  Drive,  Parham  Park 

Richmond,  Virginia   23229 

804/770-7421 

VIRGIN  ISUNUS 

Melville  M.  Stevens,  Administrator 

Virgin  Islands  Law  Enforcement  Coitmission 

Box  280  -  Charlotte  Amalie 

St.  Thomas,  Virgin  Islands   00801 

809/774-6400 

WASHINGTON 

Saul  Arrington,  Administrator 

Law  and  Justice  Planning  Office 

Office  of  Community  Development 

Office  of  the  Governor 

Olympia,  Washington   98504 

206/753-2235 

WEST  VIRGINIA 

Gerald  S.  White,  Executive  Director 

Governor's  Commission  on  Crime, 

Delinquency  and  Corrections 
Morris  Square,  Suite  321 
1212  Lewis  Street 
Charleston,  West  Virginia   25301 
304/348-8814 

WISCONSIN 

Robert  Stonek ,  Executive  Director 

Wisconsin  Council  on  Criminal  Justice 

122  W.  Washington  Avenue 

Madison,  Wisconsin      53702 

608/266-3323 

WYOMING 

John  B.  Rogers,  Administrator 

Governor's  Planning  Conmittee  on 

Criminal  Administration 
State  Office  Building 
Cheyenne,  Wyoming    82002 
307/777-7716 
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AMERICAN  SAMOA 

Clarence  E.  bcanlan.  Director 

Territorial  Criminal  Justice  Planning  Agency 

Office  of  the  Attorney  General 

Box  7 

Pago  Pago,  American  Samoa   96920 

Pago,  Pago,  33431 
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SUGGESTED  FORM  OF  STATE  PLANNING  AGENCY  APPROVAL 
AND  CERTIFICATION  RE  DISCRETIONARY  GRANT  AWARD 


U.  S.  DEPARTMENT  OF  JUSTICE 

Law  Entorcement  AssletarjC* 
Administration 


DISCRETIONARY  GRANT  APPLICATION 
ENDORSEMENT  STATE  PLANNING  AGENCY 
CERTIFICATION  AND  APPROVAL 


Discretionary  Grant  Application  Title: 


Implementing  Agency  or  Governmental  Unit:_ 
To:  Regional  Office_ 


Law  Enforcement  Assistance  Administration 

The  undersigned  State  Planning  Agency  {"SPA"),  duly  constituted  under  P.L. 
90-351,  as  amended,  has  reviewed  the  attached  grant  application  and  represents 
as  follows: 


1.  The  proposed  project  is  deemed  consistent  with  the  State  comprehensive 
law  enforcement  plan  and  is  endorsed  for  favorable  consideration  by  LEAA 
pursuant  to  the  terms  of  the  discretionary  funds  program  under  which  it 
is  being  submitted. 

2.  If  approved  for  grant  award  by  LEAA,  the  State  Planning  Agency  will 
integrate  or  incorporate  the  project  as  an  action  effort  within  the 
current  year  action  plan  comoonent  of  the  State's  next  comprehensive 
law  enforcement  plan. 

3.  If  approved  for  grant  award  by  LEAA,  the  State  Planning  Agency  is 
willing  to  be  the  grant  recipient  and,  in  turn,  to  subgrant  funds  to 
the  relevant  unit  of  State  or  local  government,  or  combination  of 
units,  for  execution  of  the  project  in  accordance  with  the  application. 
This  endorsement  will  constitute  the  SPA  as  co-applicant  with  the 
implementing  agency  or  unit  of  government  for  such  purposes  and  the 
SPA  reserves  the  right  to  apply  its  normal  subgrant  administration 

and  reporting  requirements  to  this  project. 

4.  If  the  apolication  is  aoproved  for  grant  award  by  LEAA,  the  State  Plan- 
ning Agency  certifies  that  its  "block  grant"  allocations  or  subgrants  to 
the  implementing  State  agency  or  unit  of  local  government  or  to  the 
region  or  metroDOlitan  area  in  which  it  is  located  v/ill  not,  by  virtue 
of  such  discretionary  award  action,  be  reduced  or  curtailed. 

5.  This  application  has  been  submitted  to  the  State,  regional  and  metropolitan 
Clearinghouses  in  accordance  with  OMB  Circular  A-95.  Clearinghouse 
review  |    jhas  |   f  has  not  been  completed. 

State  Planning  Agency: 


Date: 


Note: 


-By:. 


(authorized  officer) 

Where  the  State  Planning  Agency,  for  any  reason,  is  unable  to  comilete  the 
endorsement  as  constituted,   it  should  proiiptly  notify  the  presenting  unitor 
LEAA  and  explain  the  reasons  or  submit  a  certification  containing  such  modifi- 
cations as  it  irav  deem  acceotable. 

Where  the  State  cannot  enforce  liability,  the  following  SPA 
certification  should  be  added: 
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"The  State  does  not  have  an  adequate  forum  in  which 
to  pursue  subgrantee  liability  in  the  event  of. 
illegal  use  of  funds  under  this  grant.  Therefore, 
this  certification  is  subject  to  LEAA  waiver  of 
State  liability  and  LEAA  agreement  to  pursue  legal 
remedies  for  fund  misuse  if  necessary." 
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APPENDIX   4.     APPLICATION  FOR  FEDERAL  ASSISTANCE   (NONCON- 
CONSTRUCTION  PROGRAMS).  LEAA  FORM  4000/3 


U.  $.  DEPARTMENT  OF  JUSTICE  ^^g  „q   „  „  „ 

L*W  CNPORCEMENT  ASSISTANCE  ADMINISTRATION  EXPIRES  8/75 


APPLICATION  FOR  FEDERAL  ASSISTANCE 
(NONCONSTRUCTION  PROGRAMS) 


SttfM  Cl*«ftn«l«*wi 


2.    A^ylicaxa'a  A^ytieatiAn  N*. 


4.    A^icMN**. 


krf  .Mini  *»•••.•  Ofik* 


(  A44r««l  -  P.O.  B*l 


7.    F*4«r«l  Funrf(n«  Rc^wvat^ 

s 


-  Ot»«>  Ch«it*<  (SpMilr) 


I.  V«»w(«lt«A  Diractir  Bcnalittnf  frw*  •*>•  Pr«|«c« 


12.  C«nr*>*l*Ml  0)*»r 


IS.  Oa*«  W  Af»lta«tlM 


tiftatk**  a'  Avth«>tM4  Ra^swMtMt. 


T«Url>«n*  Nimb^ 


r  r*4«r«l  Um  0-»v 


LEAA  ForTr  i000/3(Rev.e-74)     Replaces  edition  of  6-73  which  is 

obsolete. 
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INSTRUCTIONS 


PARTI 


Ihii  lorm  shall  be  used  tor  all  Federal  assistance  except  for 
Ul  ci)iisi''JCiion.  land  acquisiton  or  land  development 
nioii^ts  Jnd  (bl  single  purpose  one-time  assistance  requests 
ol  loss  Ih«n  StO.OOO  which  do  not  require  a  citarinqhouse 
rr/»»w.  an  environmental  impact  statement,  or  relocation  of 
lieitnns,  businesses  or  farms.  This  form  shall  be  used  also  to 
ruiue^i  supplemental  assistance,  to  propose  changes  or 
»rienilmcnt!  and  to  request  continuation  or  refunding,  for 
t^iproved  grants  originally  submitted  on  this  form. 
Submit  the  original  and  t«vo  copies  of  the  forms.  If  an  item 
cjnnot  be  answered  or  does  not  appear  to  be  related  or 
relevant  to  the  assistance  required,  write  "NA"  for  not  ap- 
plicable. When  a  request  is  made  for  supplemental  assis- 
I  •■•ce,  amendments  or  changes  to  an  approved  grant,  submit 
only  those  pages  which  are  appropriate. 
Item  1  -  Enter  the  State  clearinghouse  identifier.  This  is 
the  code  or  number  assigned  by  the  clearinghouse  toappli- 
CJtions  requiring  State  clearinghouse  coordination  tor  pro- 
yarns  listed  in  Attachment  D,  Office  of  Management  and 
Budget  Circular  No.  A-95. 

turn  2  -  Enter  the  applicant's  application  number  or  other 
identifier.  If  a  preapplication  was  submitted,  show  also  the 
number  that  appeared  on  the  preapplication  if  different 
than  the  application  number. 

Item  3  —  Enter  the  name  of  the  Federal  grantor  agency,  the 
name  of  the  primary  organizational  unit  to  which  the  appli- 
cat-on  IS  addressed,  the  name  of  the  administrative  office 
having  direct  operational  responsibility  for  managing  the 
9 ant  program,  and  the  complete  address  of  the  Federal 
grantor  agervry. 

Item  4  -  Enter  the  name  of  the  applicant,  the  name  of  the 
primary  organizational  unit  which  will  undertake  the  grant 
supported  activity,  and  the  complete  address  of  the  appli- 
c*nL 

Item  6  -  Enter  the  descriptive  name  of  this  project. 
Item  6  —  Enter  the  appropriate  catalog  number  as  shown  in 
the  Catalog  of  Federal  Domestic  Assistance.  If  the  assis- 
tance wilt  pertain  to  more  than  one  catalog  number,  leave 
this  tpxe  blank  and  list  the  catalog  numbers  under  Part  III. 
Section  A. 

Item  7  -  Enter  the  amount  that  is  requested  from  the  Fed- 
•fal  Government  in  this  application.  This  amount  should 
•grce  with  the  total  amount  shown  in  Part  III,  Section  A. 
Line  5  of  Column  {el.  For  revisions,  changes,  or  amend- 
ments, show  only  the  amount  of  the  increase  or  decrease. 
Il«m  S  -  Check  one  grantee  type  If  the  grantee  is  other 
than  a  Slate,  county,  or  city  government,  specify  the  type 


of  grantee  on  the  "Other"  line.  Examples  of  other  types  of 
grantees  are  council  of  governments,  interstate  organiza- 
tions, or  special  units. 

Item  9 -Check  the  type  of  application  or  request  If  the 
"Other  Changes"  block  is  checked,  specify  the  type  of 
change.  The  definitions  for  terms  used  in  Item  9  are  as 
follows: 

a.  New  grant  -  an  action  which  is  being  submitted  by 
the  applicant  for  the  first  time. 

b.  Continuation  grant  —  an  action  that  pertains  to  the 
continuation  of  a  multi-year  gram  leg.,  the  second 
year  award  for  a  project  which  will  extend  over  five 
years) . 

c.  Supplemental  grant  —  an  action  which  pertains  to  an 
increase  in  the  amount  of  the  Federal  contribution 
for  the  same  period. 

d.  Changes  in  the  existing  grant  -  Specify  one  or  more 
of  the  following: 

(1)  Increase  in  duration  -  a  request  to  extend  the 

l^ant  period. 

(21  Decrease  in  duration  —  a  request  to  reduce  the 

grant  period. 

(3)   Decrease  in  amount  —  a  request  to  decrease  the 

amount  of  the  Federal  contribution. 

Item  10 -Check  the  type  of  assistance  requested.  If  the 
assistarnre  involves  more  than  one  type,  check  two  oi  more 
blocks  and  explain  in  Pert  IV  —  Program  Narrative. 
Itam  11  —  Enter  the  number  of  persons  directly  benefiting 
from  this  project.  For  example,  if  the  project  is  for  a  neigh- 
borhood health  center,  enter  the  estimated  number  of  resi- 
dents in  the  neighborhood  that  will  use  the  center. 

It«n12 

a.  Enter  the  congressional  district  in  which  the  applicant 
is  located. 

b.  Enter  the  congressional  districtlsl  in  which  most  of 
the  actual  work  on  the  project  will  be  accomplished. 
If  the  work  will  be  accomplished  city-wide  or  State- 
wide, covering  several  congressional  districts,  writ* 
"city-wide"  or  "State-wide". 

Item  13  -  Enter  the  number  of  months  that  v»iH  be  needed 
to  complete  the  project  after  Federal  funds  are  made  avail- 
able. 

Item  14  —  Enter  the  approximate  date  the  project  i<  ix- 
pected  to  begin. 

Item  IS  —  Enter  the  date  this  application  is  submitted. 
Item  16  —  Complete  the  certification  before  submitting  the 
report 
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PART  II 
PROJECT  APPROVAL  INFORMATION 


oia  NO.  •ft-no  tM 


Item  1. 

Does  this  assistance  request  require  State,  locol, 

regional,  or  other  priority  roting? 

Ye»_ 


Name  of  Governing  Body  . 
Priority  Rating 


Item  2. 

Does  this  assistance  request  require  State,  or  local 

odvisory,  educotional  or  health  clearances? 


Nome  of  Agency  or 
Board 


.  No      (Attoch  Documentation) 


Item  3. 

Does  this  assistance  request  require  clearinghouse 

review  in  accordance  with  0MB  Circular  A.95? 


(Attach  Comments) 


Item  4. 

Dees  this  assistance  request  require  Stole,  local, 

regienol  or  other  planning  approval? 

Yes- 


Nome  of  Approving  Agency  . 
Dote 


Item  5. 

Is  the  proposed  project  covered  by  on  approved  compre- 
hensive plan? 

Yes 


Check  one:    Stale  □ 

Local  □ 

Regional  □ 

Location  of  Plan  


Item  6. 

Will  the  ossistonce  requested  serve  a  Federal 

installation?  Yes No 


Nome  of  Federal  Instollotion 

Federal  Population  benefiting  from  Project. 


Item  7. 

Will  the  ossistonce  requested  be  on  Federal  land  or 

instatlotion? 

Yes 


.No 


Nome  of  Federal  Installation. 

Locolion  of  Federol  Land  . 

Percent  of  Project 


Item  8. 

Will  the  ossistance  requested  hove  on  impact  or  effect 

on  the  environment? 

Yet No 


See  inatructions  for  additional  informotion  to  be 
provided. 


Item  9. 

Will  the  ossistonce  requested  cause  the  ditplocement 

of  tndivlduols,  families,  businesses,  or  forms? 


-Yes. 


-No 


Number  of: 
Individuals 
Families 
Businesses 
Forms 


Item  10. 

Is  there  other  reloted  assistance  on  this  project  previous, 

pending,  or  anticipated? 

Yes No 


See  instructions  for  oddttionol  informotion  to  be 
provided. 
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INSTRUCTIONS 


PART  II 


Negative  answen  will  not  require  an  explanation  unless  the 
Federal  agency  requests  more  information  at  a  later  date. 
Provide  supplementary  data  for  all  "Yes"  answers  in  the 
space  provided  in  accordance  with  the  following  instruc- 
tions: 

Item  1  —  Provide  the  name  of  the  governing  body  establish- 
ing the  priority  system  and  the  priority  rating  assigned  to 
this  project. 

Item  2  —  Provide  the  name  of  the  agefKy  or  tx>ard  which 
issued  the  clearance  and  attach  the  documentation  of  status 
or  approval 

Item  3  -  Attach  the  clearinghouse  comments  for  the  appli- 
cation in  accordance  with  the  instructions  contained  in  Of- 
fice of  Management  and  Budget  Circular  No.  A  95.  If  com- 
ments were  submitted  previously  with  a  preapplication,  do 
not  submit  them  again  but  any  additional  comments  re- 
ceived from  the  clearinghouse  should  be  submitted  with 
this  application. 

Itam  4  -  Furnish  the  name  of  the  approving  agency  and  the 
approval  date. 

Itam  5  —  Show  whether  the  approved  comprehensive  plan 
it  State,  local  or  regional,  or  if  none  of  these,  explain  the 


KOpe  of  the  plan.  Give  the  location  where  the  approved 
plan  is  mailable  for  examination  and  state  whether  this 
project  is  in  conformance  with  the  plan. 

Item  6  —  Show  the  population  residing  or  working  on  the 
Federal  installation  who  will  benefit  from  this  protect. 

Item  7  —  Show  the  percentage  of  the  project  work  that  will 
be  conducted  on  federally  owned  or  leased  land.  Give  the 
name  of  the  Federal  installation  and  its  location. 

Item  8  —  Describe  briefly  the  possible  beneficial  and  harm- 
ful impact  on  the  environment  of  the  proposed  project  If 
an  adverse  environmental  impact  is  anticipated,  explain 
what  action  will  be  taken  to  minimize  the  impact.  Federal 
agencies  will  provide  separate  instructions  if  additional  data 
isrteeded. 

Item  9  — Slate  the  numt>er  of  individuals,  families,  busi- 
nesses, or  farms  this  project  will  displace  Federal  agencies 
will  provide  separate  instru.tions  if  additional  data  is 
needed. 

Item  10  —  Show  the  Federal  Domestic  Assistance  Catalog 
mjrpber,  the  program  name,  the  type  of  assistance,  the  sta- 
tus and  the  amount  of  each  project  where  there  is  related 
previous,  pending  or  anticipated  assistance.  Use  additional 
sheets,  if  needed. 
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INSTRUCTIONS 


General  Instructions 

This  form  is  designed  so  that  application  can  be  made  for 
funds  from  one  or  more  grant  programs  In  prepannq  the 
budget,  adhere  lo  any  existing  Federal  grantor  agency 
guidelines  v.-hich  prescribe  how  and  whether  budgeted 
amounts  should  be  separately  shown  for  different  functions 
or  activities  wtthm  the  program.  For  some  programs,  grant 
or  agencies  may  require  budgets  to  be  seoaratelv  shown  by 
function  or  activity.  For  other  programs,  grantor  agencies 
may  not  require  a  breakdown  by  function  or  activity.  Sec- 
tions A,  B,  C,  and  0  should  include  budget  estimates  for 
the  whole  project  except  when  aoplymg  for  assistance 
which  requires  Federal  authorization  in  annual  or  other 
funding  period  increments,  in  the  tatter  case.  Sections  A,  B, 
C.  and  D  should  provide  the  budget  for  the  first  budget 
period  (usually  a  year)  and  Section  E  should  present  the 
need  for  Federal  assistance  m  the  subsequent  bi  dget  peri- 
ods. All  applications  should  contain  a  breakoown  by  the 
object  class  categories  shown  in  Ltnes  ak  of  Section  B. 
Section  A.  Budget  Summary 
Lines  1-4,  Columns  ia)  and  (b). 

For  applications  pertaining  to  a  single  Federal  grant  pro- 
gram (Federal  Domestic  Assistance  Catalog  number)  and 
not  re<juiring  a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program  title  and  the 
catalog  number  m  Column  (b). 

For  applications  pertaining  to  a  single  proqr am  reffutr/ng 
budget  amounts  by  multiple  functions  or  activities,  enter 
the  name  of  each  activity  or  function  on  each  line  in  Col- 
umn (a),  and  enter  the  catalog  numt)er  in  Column  (bj.  For 
application^  pertaining  to  multiple  programs  where /lone  of 
the  programs  require  a  breakdown  by  function  or  activity. 
enter  the  catalog  program  title  on  each  line  m  Column  (a) 
ar>d  the  respective  catalog  number  on  each  line  in  Column 
(b). 

For  applications  pertaining  to  multiole  programs  where 
one  or  more  programs  re<;uire  a  breakdown  by  function  or 
acltvity,  prepare  a  separate  sheet  for  each  program  requiring 
the  breakdown.  Additional  sheets  should  be  used  when  one 
form  does  not  provide  adequate  sp^e  for  all  breakdown  of 
data  required.  However,  when  more  than  one  sheet  is  used, 
the  first  page  should  provide  the  summary  totals  by  pro- 
grams. 
Lines  1-4,  Columns  (c)  through  (q). 

For  new  applications,  leave  Columns  (c)  and  (d)  blank. 
For  each  tine  entry  m  Columns  (a)  and  (b),  enter  in  Col 
umns  (e),  (f),  and  (g)  the  appropriate  amounts  of  funds 
r>eeded  to  support  the  project  for  the  first  funding  period 
(usually  a  year). 

For  continuing  grant  program  applications,  submit  these 
(orms  before  the  end  of  each  funding  period  as  required  by 


the  grantor  agency  Enter  in  Columns  (cl  jnd  (d)  the  esti- 
mated amounts  of  funds  which  will  remain  unobltgeted  at 
the  end  of  the  grant  funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  (or  (his.  Otherwise, 
leave  these  columns  blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the  upcoming  period.  The 
amountlsl  in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing  grants. 
do  not  use  Columns  (cj  and  (dl.  Enter  ir  Column  (e)  the 
amount  of  the  incrc-jw  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the  increase  or  decrease 
of  non-Federal  funds,  in  Column  (g)  enter  the  new  total 
budgeted  amount  (Federal  and  non-Fedpral)  which  includes 
the  total  previous  authorized  Dudoeted  amounts  plus  or 
minus,  as  appropriate,  the  amounts  shown  in  Columns  (e) 
and  (f).  The  amount(s)  in  Column  (g)  should  nor  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

LiT»e  5  -  Show  the  totals  for  all  columns  used. 
Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles  of 
the  same  programs,  functions,  and  activities  shown  on  Lines 
V4.  Column  (a).  Section  A.  When  additional  sheets  were 
prepared  for  Section  A,  orovide  similar  column  headir>gs  on 
each  sheet.  For  each  program,  function  or  activity,  fill  in 
the  total  requirements  for  funds  (both  Federal  and  non- 
Federal)  by  object  class  categories. 

Lines  6»-h  —  Show  the  estimated  amount  for  each  direct 
cost  budget  (object  class)  category  for  each  column  with 
program,  function  or  activity  heading. 

Lir»e  6i  -  Show  the  totals  of  Lines  6a  to  6h  in  each  column. 

Line  6]  —  Show  the  amount  of  indirect  cost.  Refer  to  Of- 
fice of  Management  and  Budget  Circular  No.  A-87. 

Line  6k  —  Enter  the  total  of  amounts  on  Lines  6i  ar>J  6i. 
For  all  applications  for  new  grants  and  continuatton  grants 
the  total  amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section  A,  Column  (g). 
Line  5.  For  supplemental  grants  and  changes  to  grants,  the 
total  amount  of  the  increase  or  decrease  as  sliown  in  Col- 
umns (1)(4),  Line  6k  should  be  the  same  as  the  sum  of  the 
amounts  in  Section  A.  Columns  ie)  and  (f)  on  Line  5.  When 
additional  sheets  were  prepared,  the  last  two  sentences  ap- 
ply only  to  the  first  page  with  summary  totals. 

Line  7  —  Enter  the  estimated  amount  of  income,  if  afiv. 
expected  to  be  generated  from  this  proiect.  Do  not  adder 
subtract  this  amount  from  the  total  protect  amount.  Show 
under  the  program  narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount  of  program  in- 
come may  be  considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 
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INSTRUCTIONS 


PART  III 

(continued) 

S«ction  C.  Souica  of  Non-Federal  Resource! 
Line  8-11  —Enter  amounts  of  non-federal  resources  that 
will  b<  used  on  ih«  g"""-    (S"  ottochmenf  F,  Office  of 
Mono9.n..nt  ond  Bodg.l  Citculor  No.  A-J02.)    See  LEAA 

Inllroctlons  this  pogo. 

Column  (a)  -  Enter  the  program  titles  identical  to  Col- 
umn lal.  Section  A.  A  breakdown  by  function  or  activity  is 
not  necessary. 

Column  (b)  —  Enter  the  amount  of  cash  and  in-kind  con- 
tributions to  be  made  by  the  aopMcant  as  shown  m  Section 
A.  ISec  also  Attachment  F,  Office  of  Management  and  Bud- 
get Circular  No.  A- 102.1 

Column  (c)  -  Enter  the  State  contribution  if  the  appli- 
cant is  not  a  State  or  State  agency.  Applicants  which  are  a 
State  or  State  agencies  should  leave  this  column  blank. 

Column  Id)  -  Enter  the  amount  of  cash  and  in-kind  con- 
tritxjtions  to  be  made  from  all  other  sources. 

Column  (e)  -  Enter  totals  of  Columns  (b).  Id.  and  Idl. 
Line  12  -  Enter  the  total  for  each  of  Columns  (b)-(e|.  The 
wnount  in  Column  (el  should  be  equal  to  the  amount  on 
Line  5,  Column  (f).  Section  A. 
Section  D.  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 
Line  14  —  Enter  the  amount  of  cash  from  all  other  sources 
needed  by  quarter  during  the  first  year. 


Line  15  -  Enter  the  totals  of  amounu  on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds  Needed  for 

Balance  of  the  Protect 
Lines  16-19  —  Enter  in  Column  (a)  the  same  grant  program 
titles  shown  in  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary  For  new  applications 
ar>d  continuing  grant  applications,  enter  in  the  proper  col- 
umns amounts  of  Federal  funds  which  will  be  needed  to 
complete  the  program  or  project  over  the  succeeding  furtd- 
ing  periods  (usually  in  years).  This  Section  need  not  be 
completed  for  amendments,  changes,  or  supplements  to 
funds  for  the  current  year  of  existing  grants. 
If  more  than  four  lines  are  needed  to  list  the  program  titles 
submit  additional  schedules  as  necessary. 

Lin*  20  -  Enter  the  total  for  each  of  the  Columns  (b)-(e). 
When  additional  schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the  overall  totals  on  this 
line. 

Section  F  -  Other  Budget  Information. 
Line  21  —  Use  this  space  to  explain  amounts  for  individual 
direct  object  cost  categories  that  may  appear  to  Iw  out  of 
the  ordinary  or  to  explain  the  details  as  i-equired  by  the 
Federal  grantor  agency. 

Line  22  —  Enter  the  type  of  indirect  rate  (provisional,  pre- 
determined, final  or  fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of  the  base  to  which 
the  rate  is  applied,  and  the  total  indirect  expense. 

Line  23  —  Provide  any  other  explanations  required  herein 
or  any  other  comments  deemed  necessary. 


LEAA  Inllructioni 

Applicontt  must  provide  on  o  seporato  sheetii)  o  budgof 
norrsllve  whicl<  will  deloil  by  budget  cogetory,  tho  foderol 
ond  nontoderol  (in-kind  and  cosh)  shore.    The  gronlea  coih 
contribution  should  be  idonlKlod  os  lo  its  source,  i.e.,  fundi 
oppropriotod  by  o  Hole  or  local  unit  of  government  or  dono- 
tlon  from  o  privole  source.    The  norrotlve  should  tolote  the 
Items  budgeted  to  project  octlvlttes  ond  should  provide  o 
lusllfleotion  ond  explonolion  for  the  budgeted  items  Includ- 
ing the  criteria  ond  doto  used  to  arrive  at  the  estimates  for 
each  budget  category. 
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INSTRUCTIONS 


PART  IV 

PROGRAM  NARRATIVE 

Prepare  the  program  narrative  statement  in  accordance  with 
the  followirxi  insuuctions  for  all  new  grant  programs.  Re- 
quests for  continuation  or  refunding  and  changes  on  an 
approved  project  shoutd  respond  to  ttem  5b  only.  Requests 
for  supplemental  assistance  should  respond  to  question  Sc 
only. 

1.  OBJECTIVES  AND  NEED  FOR  THIS  ASSISTANCE. 

Pinpoint  any  relevant  physical,  economic,  social,  financial, 
insttTutional,  or  other  problems  requiring  a  solution.  Dem- 
onstrate the  need  for  assistance  and  state  the  principal  and 
subordinate  objecTive:»  of  the  protect  Supporting  documen- 
tation or  other  testimonies  from  concerned  interests  other 
than  the  applicant  may  be  used.  Any  relevant  data  based  on 
planning  studies  should  be  included  or  footnoted. 

2.  RESULTS  OR  BENEFITS  EXPECTED. 

Identify  results  and  benefits  to  be  derived.  For  example, 
w^en  applying  for  a  grant  to  establish  a  neighborhood 
health  center  provide  a  description  of  who  will  occupy  the 
facility,  how  the  facility  will  be  used,  and  how  the  facility 
will  benefit  the  general  public. 

a  APPROACH. 

a.  Outline  a  plan  of  action  pertaining  to  the  scope  and 
detail  of  how  the  proposed  work  will  be  accom- 
plished for  each  grant  program,  function  or  activity, 
provided  m  the  budget.  Cite  factors  which  might  ac- 
celerate or  decelerate  the  work  and  your  reason  for 
taking  this  approach  as  opposed  to  others.  Describe 
any  unusual  features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in  cost  or  time. 
or  extraordinary  social  and  community  involvement. 

b.  Provide  for  each  grant  program,  function  or  activity, 
quantitative  monthly  or  quarterly  projections  of  the 
accomplishments  to  be  achieved  in  such  terms  as  the 
number  of  jobs  created:  the  number  of  people  served; 
and  the  number  of  patients  treated.  When  accom- 
plishments cannot  be  quantified  by  activity  or  func- 
tion, list  them  in  chronological  order  \o  show  the 
schadule  of  accomplishments  and  their  target  dates. 


c  Identify  the  kinds  of  data  to  be  collected  and  main- 
tained and  discuss  the  criteria  to  be  used  to  evaluate 
the  results  and  successes  of  the  project.  Exolain  the 
methodology  that  will  t>e  used  to  determine  if  the 
needs  identified  artd  discussed  are  being  met  and  if 
the  results  and  benefits  identified  in  item  2  are  being 
achieved. 

d.  List  organizations,  cooperators,  consultants,  or  other 
key  individuals  who  will  work  on  the  project  along 
with  a  short  description  of  the  nature  of  their  effort 
or  contribution. 

4.  GEOGRAPHIC  LOCATION. 

Give  a  precise  location  of  the  project  or  area  to  be  served 
by  the  proposed  project  Maps  or  other  graphic  aids  may  t>e 
attached. 

5.  IF  APPLICABLE.  PROVIDE  THE  FOLLOWING  IN- 
FORMATION: 

a.  For  research  or  demonstration  assistarice  requests, 
present  a  biographical  sketch  of  the  orogram  director 
with  the  following  information:  name,  addresi,  phone 
number,  background,  and  other  qualifying  exoerience 
for  the  project  Also,  list  the  name,  training  and  back- 
grour>d  for  other  key  personnel  engaged  in  the 
project. 

b.  Discuss  accompli^ments  to  date  and  list  in  chror>o- 
logical  order  a  schedule  of  accomplishments,  arogress 
or  milestones  anticipated  vjrith  the  new  funding  re- 
quest. If  there  have  been  significant  changes  in  the 
project  objectives,  location  approach,  or  time  de-ays. 
explain  and  justify.  For  other  requests  for  changes  or ' 
amendments,  explain  the  reason  for  the  charc)e(s).  If 
the  scope  or  objectives  have  changed  or  an  extension 
of  time  is  necessary,  explain  the  circumstance  and 
justify.  If  the  total  budget  has  been  exceeded,  or  if 
individual  budget  items  have  changed  more  than  the 
preso'ibed  limits  contained  in  Attachment  K  to  Of- 
fice of  Management  and  Budget  Circular  No.  A-102. 
explain  and  justify  the  change  arvl  its  effect  on  the 
project. 

c.  For  supplemental  assistarKe  requests,  explain  the  rea 
son  for  the  request  and  justify  the  rteed  for  additional 
fundirtg. 
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ASSURANCES 

The.  Applicant  hereby  assures  arxt  certifies  that  ha  will  comply  with  the  requlalions,  policies,  guidelines,  and  requirements 
including  0MB  Circulars  Nos  A-87,  A  95.  and  AO02,  as  they  relate  to  the  application,  acceptance  and  use  of  Federal  funds 
for  this  Federally  assisted  project  Also  the  Applicant  assures  and  certifies  with  respect  to  the  grant  that: 


1.  It  possesses  legal  authority  to  apply  for  the  grant:  that  * 
resolution,  motion  or  similar  action  has  been  duly 
adopted  or  passed  as  an  official  act  of  the  applicant's 
governing  body,  authorizing  the  liljng  of  the  application, 
including  all  understandings  and  assurances  contained 
therein,  and  directing  and  authorizing  the  person  identi- 
fied as  the  official  representative  of  the  applicant  to  act 
in  connection  with  the  application  and  to  provide  such 
additional  information  as  may  t>e  required. 

2.  It  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  and  in  accordance  with  Title  VI  of 
that  Act,  no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be  excluded 
from  participation  in.  be  denied  the  benefits  of.  or  be 
otherwise  subjected  to  discrimination  under  any  pro- 
gram or  activity  lor  which  the  applicant  receives  Federal 
financial  assistance  and  will  immediately  take  any  mea- 
sures necessary  to  effectuate  this  agreement. 

3a.     It  will   comply  with  the  provisions 
of  28  C.F.R.  42.101  et  seq. 
prohibiting  discrimination  based 
on  race,  color  or  national  origin 
by  or  through  its  contractual 
arrangements.     If  the  grantee  is 
an  institution  or  a  governmental 
agency,  office  or  unit  then  this 
assurance  of  nondiscrimination 
by  race,  color  or  national   origin 
extends  to  discrimination  any- 
where in  the  institution  or 
governmental   agency,  office  or 
unit. 

b.     If  the  grantee  is  a  unit  of  state 
or  local   government,  state  plan- 
ning agency  or  law  enforcement 
agency,  it  will  comply  with  Title 
VII  of  the  Civil   Rights  Act  of 
1964,  as  amended,  and  28  C.F.R. 
42.201  et  seq.   prohibiting 
discrimination  in  employment 
practices  based  on  race,  color, 
creed,  sex  or  national  origin. 
Additionally,   it  will  obtain 
assurances  from  all   subgrantees, 
contractors  and  subcontractors 
that  they  will   not  discriminate 


in  employment  practices  based 
on  race,  color,  creed,  sex  or 
national  origin. 

It  will  comply  with  and  will 
insure  compliance  by  its  sub- 
grantees  and  contractors  with 
Title  I  of  the  Crime  Control 
Act  of  1973,  Title  VI  of  the 
Civil   Rights  Act  of  1964  and 
all   requirements  imposed  by  or 
pursuant  to  regulations  of  the 
Departmentof  Justice  (28  C.F.R. 
Part  42)  such  that  no  person,  on 
the  basis  of  race,  color,  sex  or 
national   origin,  be  excluded 
from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under 
any  program  or  activity  funded  by 
LEAA. 

4.  It  will  comply  with  requirements  of  the  provisions 
of  the  Uniform  Relocation  Assistance  and  Real  Property 
Acquisitions  Act  of  1970  (P.L.  91-6461  which  provides 
for  fair  and  equitable  treatment  of  persons  displaced  as  a 
result  of  Federal  and  federally  assisted  programs. 

5.  It  will  comply  with  the  provisions  of  the  Hatch  Act 
which  limit  the  political  activity  of  employees. 

6.  It  will  comply  with  the  minimum  wage  and  maximum 
hours  provisions  of  the  Federal  Fair  Labor  Standards 
Act.  as  they  apply  to  hospital  and  educational  institu- 
tion employees  of  State  and  local  qovernmenis. 

7.  It  will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a  desire  for  private 
^in  for  themselves  or  others,  particularly  those  with 
whom  they  have  family,  business,  or  other  ties. 

8.  It  will  give  the  grantor  agency  or  the  Comptroller  Gen- 
eral through  any  authorized  representative  the  access  to 
and  the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  grant. 

9.  It  will  comply  with  all  requirements  imposed  by  the 
Federal  grantor  agency  concerning  special  requirements 
of  law.  program  requirements,  and  other  administrative 
requirements  approved  in  accordance  with  Office  of 
Management  and  Budget  Circular  No.  A- 102. 
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BOSTON 


REGION  1 

George  K.  Campbell 

Acting  Regional  Administrator 

LEAA  -  U.  S.  Dept.  of  Justice 

147  Milk  Street,  Suite  800 

Boston,  Massachusetts  02109 

617/223-4671   (Admin.) 

617/223-7256   (Opns) 

617/223-5675       (TA  &  BOP) 

617/223-5665       (Fin.Mgmt  Div) 

REGION  2  -  NEW  YORK 
Jules  Tesler 

Acting  Regional   Administrator 
LEAA  -  U.   S.   Dept.  of  Justice 
26  Federal   Plaza,  Rm.   1337 
Federal  Office  Building 
New  York,  New  York       10007 
212/264-4132         (RAJ 
212/264-9196         (Admin.) 
212/264-4482         (TA) 
212/264-2535         (Opns) 

REGION  3  -  PHILADELPHIA 

Cornelius  M.   Cooper 

Regional   Administrator 

LEAA  -  U.   S.   Dept.  of  Justice 

325  Chestnut  Street,  Suite  800 

Philadelphia,  Pennsylvania     19106 

215/597-9440  thru  9442   (RA  &  Dep.) 

215/597-9443  thru  46  (TA) 

215/597-0804  thru  06   (Grants  Mgmt  Div] 

REGION  4  -  ATLANTA 

Charles  Rinkevich 

Regional  Administrator 

LEAA  -  U.   S.   Dept.  of  Justice 

730  Peachtree  Street,  NE.,  Rm.  985 

Atlanta,  Georgia       30308 

404/526-5868         (Admin.) 

404/526-3414         (Opns) 

404/526-3556         (TA) 

REGION  5  -  CHICAGO 

Edwin  R.   LaPedis 

Acting  Regional  Administrator 

LEAA  -U.S.   Dept.  of  Justice 

O'Hare  Office  Center,  Room  121 

3166  Des  Plaines  Avenue 

Des  Plaines,   Illinois       60018 

312/353-1203 


REGION  6  -  DALLAS 

Robert  Grimes 

Regional  Administrator 

LEAA  -  U.  S.  Dept.  of  Justice 

500  S.   Ervay  Street,  Suite  -313-0 

Dallas,  Texas     75201 

214/749-7211 

REGION  7  -  KANSAS  CITY 
Marvin  Ruud 

Acting  Regional  Administrator 
LEAA  -U.S.   Dept.  of  Justice 
436  State  Avenue 
Kansas  City,  Kansas       66101 
816/374-4501  (Admin.) 

816/374-4504         (Opns) 
816/374-4508         (TA) 

REGION  8  -  DENVER 

Joseph  Mulvey 
Regional  Administrator 
LEAA  -U.S.   Dept.  of  Justice 
Federal   Building,  Rm.  6324 
Denver,  Colorado       80202 
303/837-4784     (RA)     -2456   (Admin.) 
303/837-2367     (Prog)  -2385  (Grants) 
303/837-4265     (Spec  Svc)   -4141    (BOP) 
303/837-4940     (Indian  Desk) 

REGION  9  -  SAN  FRANCISCO 

Thomas  Clark 

Regional  Administrator 

LEAA  -  U.   S.  Dept.  of  Justice 

1860  El   Camino  Real,  4th  Floor 

Burlingame,  California       94010 

415/697-4046     (FTS  415/341-3401) 

REGION  10  -  SEATTLE 
Bernard  G.  Winckoski 
Regional  Administrator 
LEAA  -  U.S.  Dept.  of  Justice 
130  Andover  Building 
Seattle,  Washington       98188 
206/442-1170 
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APPENDIX  7.  APPLICABILITY  OF  M  7100. lA,  FINANCIAL  MANAGEMENT 

OF  PLANNING  AND  ACTION  GRANTS  TO  THE  ADMINISTRATION 
OF  DISCRETIONARY  GRANTS 

1.  BACKGROUND.  Guiieline  Manual  M  7100. lA,  Financial  Management  for 
Planning  and  Action  Grants  has  been  developed  as  a  complete  reference 
source  and  guide  for  financial  questions  arising  in  the  administration 
of  action  grants  by  State  Planning  Agencies,  including  grants  from 
discretionary  funds. 

2.  APPLICABILITY.  Since  it  is  anticipated  that  grants  under  the  discre- 
tionary programs  will  normally  be  applied  for  through,  and  administered 
by.  State  Planning  Agencies,  the  provisions  of  M  7100. lA  relating  to 
subgrantees  will  be  directly  applicable  to  projects  receiving  funds 
under  the  discretionary  grant  program,  subject  to  the  exceptions  or 
clarifications  which  follow  in  this  appendix. 

3.  STATE  PLANNING  AGENCY  SUPERVISION  AND  MONITORING  RESPONSIBILITY. 

a.  As  LEAA's  grantee,  the  State  Planning  Agency  has  responsibility  for 
assuring  proper  administration  of  subgrants  under  the  discretion a ry 
grant  program  including  responsibility  for: 

(1)  Pi^oper  conduct  of  the  financial  affairs  of  any  subgrantee 

or  contractor  insofar  as  they  relate  to  programs  or  projects 
for  which  discretionary  grant  funds  have  been  made  avail- 
able and 

(2)  Default  in  which  the  State  Planning  Agency  may  be  held 
accountable  for  improper  use  of  grant  funds. 

b.  When  the  SPA  is  the  grantee  and  the  ultimate  recipient  of  the  funds 
is  a  subgrantee,  the  following  approvals  are  authorized. 

(1)  A  SUBGRANTEE  may  transfer,  between  direct  cost  object  class 
budget  categories,  the  following: 

(a)  The  cumulative  amount  of  5  percent  of  the  grant  budget 
(Federal  and  non-Federal  funds)  or  $10,000  whichever  is 
greater  (for  grant  budgets  in  excess  of  $100,000)  or 

(b)  A  cumulative  5  percent  change  of  the  grant  budget 
(for  grants  of  $100,000  or  less). 
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(2)  The  SPA  shall  give  prior  approval  for: 

(a)  Any  cumulative  amount  of  transfers  exceeding  the 
limitations  set  forth  in  paragraph  3b(l)  and  (2) 
above. 

(b)  Extensions  of  discretionary  projects  up  to  three 
months  beyond  the  approved  duration. 

(c)  Cost  items  normally  requit-ing  grantor  approval  except 
where  a  budget  change  is  involved  above  the  limits 

in  paragraph  3b(l)  and  (2)  above. 

(d)  All  other  deviations  from  a  discretionary  grant. 

:.  When  the  GRANTEE  is  also  the  ultimate  recipient  of  the  funds (^No  SPA 
supervision  and  monitoring),  the  grantee  may: 

(1)  Transfer,  between  direct  cost  object  class  budget  categories, 
the  following: 

(a)  The  cumulative  amount  of  5  percent  of  the  grant  budget 
(Federal  and  non-Federal  funds)  or  $10,000  whichever  is 
greater  (for  grant  budgets  in  excess  of  $100,000)  or 

(b)  A  cumulative  5  percent  change  of  the  grant  budget 
(for  grants  of  $100,000  or  less). 

(2)  The  cognizant  monitoring  office  shall  give  prior  approval  for: 

(a)  Any  cumulative  amount  of  transfers  exceeding  the 
limitations  set  forth  in  paragraph  3b(l)  and  3b(l)b 
above. 

(b)  Extensions  of  discretionary  projects  beyond  the 
approved  duration  in  accordance  with  approved  policy. 

(c)  Cost  items  normally  requiring  grantor  approval 
except  where  a  budget  change  is  involved  above  the 
limits  in  paragraph  3b(l)a  and  3b(l)b  above. 

(d)  All  other  deviations  from  a  discretionary  grant. 
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ALLOWABILITY  OF  COSTS.  The  allowability  of  costs  incurred  under  any 
grant  shall  be  determined  in  accordance  with  the  general  principles 
of  allowability  end  standards  for  selected  cost  items  set  forth  in 
0MB  Circular  No.  A-87,  "Federal  Management  Circular  (FMC)"  and  in 
the  LEAA  Guideline  Manual  for  Planning  and  Action  Grants,  M  7100. lA. 

a.  Each  individual  project  supported  under  the  discretionary  grant 
program  will,  unless  otherwise  provided  in  program  specifications, 
be  subject  to  a  separate  grant  application  to  the  Administration 
incorporating  a  detailed  budget  of  proposed  project  costs. 

b.  The  budget  narrative  will  set  forth  the  details  of  cost  items 
specified  in  chapter  3  of  M  7100. lA  as  requiring  specific  prior 
approval . 

c.  Award  of  the  discretionary  grant  will  constitute  approval  in  each 
instance  of  specified  cost  items  and  therefore  "prior  approval" 
items  will  receive  consideration  and  subsequent  approval  or  dis- 
approval as  part  of  the  award  process. 

d.  Cost  items  requiring  "grantor  approval"  under  M  71 00.1  A  may  be 
handled  by  the  State  Planning  Agencies  exactly  as  in  the  case  of 
subgrants  under  the  block  grant  program  EXCEPT  where  a  budget 
change  is  involved  above  the  dollar  limits  set  forth  in  para- 
graph 3b(2)  of  this  appendix. 

e.  Where  M  7100. 1A  requires  the  specific  approval  of  LEAA  or  when 
changes  in  any  of  the  budget  categories  exceed  the  limitations 
set  forth  in  paragraph  3b(2)  of  this  apppendix,  these  items 

will  receive  consideration  and  subsequent  approval  or  disapproval 
by  the  Administration. 

f .  Changes  among  items  within  one  of  the  budget  categories  may 
be  made  by  the  subgrantee  without  prior  approval  but  will 
otherwise  remain  subject  to  M  71 00.1 A  cost  allowability  and 
budget  requirements. 

g.  Limitation  of  travel  and  subsistence  charges  by  grantee  to 
levels  allowed  under  Federal  travel  regulations  (or  for  the 
grantee's  established  travel  policies  if  lower),  including  use 
of  less  than  first  class  accommodations  in  air  and  rail  travel 
and  the  applicable  per  diem  rate  at  the  time  the  expense  is 
incurred.  Exceptions  to  this  requirement  must  have  the  prior 
approval  of  the  LEAA  awarding  office.  (See  LEAA  Guideline 

6  7100.3,  dated  September  10,  1974,  for  further  information.) 
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5.  GRANTEE  CONTRIBUTIONS  AND  MATCHING  SHARES. 

a.  All  individual  grants  made  under  the  discretionary  grant  program 
are  subject  to  grantee  matching  contribution  requirements  as 
stated  in  chapter  4  of  M  7100. lA. 

b.  Not  more  than  one-third  of  any  discretionary  grant  may  be  expended 
for  compensation  of  police,  and  other  regular  law  enforcement  and 
criminal  justice  personnel  exclusive  of  time  engaged  in  training 
programs  or  in  research,  development,  demonstration,  or  other  short 
term  programs  (Indian  rflanpower  projects  not  to  exceed  24  months 
duration  excepted). 

c.  Matching  contribution  data,  including  the  cash  match,  will  be 
presented  in  each  grant  application  for  discretionary  funds. 

6.  AWARD  AND  PAYMENT  OF  GRANT  FUNDS. 

a.  As  grant  applications  are  approved  by  the  Administration,  grantees 
will  receive  formal  statements  of  award  evidencing  such  action 
and  indicating  the  amount  and  type  of  grant  and  any  special 
conditions  of  the  grant. 

b.  State  Planning  Agencies  will  normally  be  the  grantees  and  as  such 
will  be  obligated  to  proceed  promptly  to  award  subgrants  for 
execution  of  the  project  by  intended  implementing  agencies. 
Exceptions  to  this  requirement  must  be  negotiated  with  the  LEAA 
awarding  office. 

c.  Payments  of  Federal  grant  funds  under  the  discretionary  grant 
program  will  be  through  the  Letter  of  tredit  procedure  currently 
in  existence  with  the  State  Planning  Agencies. 

d.  Recipients  of  subgrants  will  make  all  applications  for  Federal 
funds  to  the  State  Planning  Agencies  through  which  the  discre- 
tionary grant  application  was  processed  and  the  grant  was  awarded, 
and  such  applications  will  be  in  accordance  with  normal  subgrant 
regulations  and  procedures  of  the  State  Planning  Agency. 

e.  The  provisions  of  chapter  5,  paragraph  6  of  M  7100. lA  are  not 
applicable  to  grants  under  the  discretionary  grant  program. 
Discretionary  grant  funds  will  be  obligated  within  the  specific 
grant  period  indicated  on  grantee's  statement  of  award  and  must 
be  expended  within  90  days  after  that  date. 

f .  Request  for  chanoe  or  extension  of  the  grant  period  must  be  made 
in  advance  of  expiration  and  in  writing. 
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APPENDIX  8  REGULATIONS  IMPLEMENTING  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964,  28  C.F.R.  42.101 
ET  SEQ.,  SUBPART  C. 

REVISED,  JULY  5.  1973 


Sobport  t — NondiscriminoHon  in  Fed- 
erollY    Assisted    Programs — Imple- 
mentotion  of  T.rte  VI  of  the  C.v.l 
Right*  Ad  of  1964  • 
AL-tMOM.  I  ■  Tl>«  prorlslons  of  this  Sobp.irt 

i^-^1  T9  Stat.  B38.  BO  St«t  319:  42  VS.C 
>>AM-K>0Od-4.  18  V  S.C.  Pr«:  3001  note.  5 
TT  <i  r  50'  *«<  2.  Reontanlzatlon  Pl»n  No.  2 
"liiC:  M  St.t.  1261:  3  era.  1M«^1953 
Comp. 

5or«CK-  Th*  proTlslonx  oJt  Uils  Subpart 
C  contaicKl  m  Ordrr  No.  365-66.  31  F^ 
iCS»5.  July  29.  1966.  unless  otoerwta*  noted. 

§  42.101      Porpo^- 

Ttie  purpois*  of  this  subpart  is  to  Im- 
Dlemeni  ike  provisions  of  TiUe  VI  of 
tta  Civil  Rights  Act  of  1964.  78  Stat. 
252  thereafter  referred  to  as  the  "Act  > . 
to  the  erxl  Uiat  no  person  in  the  United 
States  i^aTi  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  par- 
ticipanon  in.  be  denied  the  benefits  of. 
or  otbenrise  be  subjected  to  discrunina- 
tion  under  any  program  or  acUvlty  re- 
ceiving Federal  financial  assistance  from 
the  Department  of  Justice. 
§  42.102  Definirioiw. 
.\s  used  in  this  subpart — 
I  a  >  The  term  -responsible  Department 
ofScial-  with  respect  to  any  program 
receiving  Federal  financial  assistance 
means  the  Attorney  General,  or  Deputy 
Mtomey  Genera!,  or  such  other  official 
o:  the  Deparunent  as  has  been  assigned 
the  principal  responsibility  within  the 
Department  for  the  adinlnistratlon  of 
the  la-*  exr.ending  such  assistance. 

ib>  The  term  "United  States"  Inclndes 
the  several  Bute's  of  the  United  States. 
the  District  of  Columbia,  the  Comraon- 
Ttallh  of  Puerto  Rico,  the  Virgin  Islands, 
Americaa  Samoa.  Guam.  Wake  Island, 
the  Canal  Zone,  and  all  other  territories 
and  possessions  of  the  United  SUtes.  and 
the  term  "State"  includes  any  one  of  the 
foregoing. 

(c)  The  term  "Federal  financial  as- 
sistance" Includes  (1)  grants  and  loans 
of  Federal  funds.  (2)  the  grant  or  dona- 
tion of  Federal  property  and  interests  in 
property.  (3)  the  detail  of  Federal  per- 
sonnel. (4'  the  sale  and  lease  of,  and 
the  permission  to  use  (on  oth^r  than  a 
casual  cr  transient  basis) .  Federal  prop- 
erty or  any  Interest  In  such  property 
without  consideration  or  at  a  nominal 


consideration,  or  at  a  consideration 
which  is  reduced  for  the  purpose  of  as- 
sisting the  recipient,  or  In  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 
(5)  any  Federal  ncreenient,  arrange- 
ment, or  other  contract  which  has  aa 
one  of  its  purposes  the  provision  of 
assistance. 

(d)  The  term  "program"  Includes  any 
program,  project,  or  activity  for  the  pro- 
vision of  services,  financial  aid,  or  other 
benefits  to  individuals  (Including  edu- 
cation or  training,  rehabilitation,  or 
other  services  or  disposition,  whether 
provided  through  employees  of  the  recip- 
ient of  Federal  financial  assistance  or 
provided  b.v  other.<;  Ui-.ouch  ctjntrncts  or 
oU-.cr  anT.rpcr.'.vitls  with  the  recipient, 
an.l  includlmr  «•  -.tt  nppoi-f unities  and 
carh  or  loan  or  ul!-.;-:'  :\ssistai;ce  to  indi- 
viduals!, or  for  111.'  provision  of  facili- 
ties for  fumjslur-.;  £:oivlce,<;.  fin.Tnclad  aid. 
or  other  benc!ii5  to  Individuals.  The 
disposition,  scrvi-^s,  financial  aid,  or 
benefits  provided  ur.der  a  proqr.-im  re- 
ceiving Federal  financial  a.«:.";ist-nnce  shall 
be  deemed  to  include  any  disjxjsltlon. 
services.  flna::cial  aid,  or  benefits  pro- 
vifled  with  tue  .^i^'.  of  Federal  financial 
assistance  or  witii  the  aid  of  any  non- 
Federal  funds,  property,  or  other  re- 
sources required  lo  be  expended  or  made 
available  for  the  projnram  to  meet  match- 
ing requirements  or  other  conditions 
which  must  be  met  In  order  to  receive 
the  Federal  financial  assistance,  and  to 
inclade  any  disposition,  services,  finan- 
cial aid.  or  benefits  provided  in  or 
through  a  facility  provided  with  the  aid 
of  .E«-deral. financial  assistance  or  soch 
non-Federal  resources. 

(e)  The  terai  "facility"  includes  aU  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  inter- 
ests therein,  and  the  provision  of  facili- 
ties includes  vhe  construction,  expansion. 
renovation,  remodeling,  alteration  or 
acquisition  of  facilities. 

"T^  »160  28  CFR  503.  Guideline*  for  en- 
for^wit  ot  -nUe  VI.  Civil  BlghU  Ac*. 
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(f)  The  term  "recipient"  means  any 
State,  DoUtlca)  subdivision  of  any  Stat*, 
or  instrumentality  of  any  State  or  politi- 
cal subdivision,  any  public  or  private 
agency,  institution,  or  organlz-ition.  or 
other  entity,  or  nny  individual.  In  any 
SlTl.e,  to  -uhoiTi  Fcdpral  financial  assist- 
ance is  extended.  ilirccUy  or  throuRh  an- 
other recipient,  for  au.v  proRram.  Includ- 
ing any  successor,  assign,  or  transferee 
thereof,  but  such  term  does  not  include 
any  ultimate  benefldary  under  any  such 
program. 

(g>  The  term  "primary  recipient" 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpo.se  of  carrying  out  a  program. 

(h)  The  term  "applicant"  means  one 
who  submits  an  application,  retiuest.  or 
plan  required  to  be  approved  by  a  respon- 
sible Department  official,  or  by  a  primary 
recipient,  as  a  condition  to  eligibility  for 
Federal  financial  assistance,  and  the 
term  "application"  means  such  an  appli- 
cation, request,  or  plan. 

(1)  The  term  "academic  Institution" 
Includes  any  school,  academy,  college, 
university.  Institute,  or  other  association, 
organization,  or  agency  conducting  or 
administering  any  program,  project,  or 
facility  designed  to  educate  or  train 
individuals. 

(j)  The  term  "dl.<;posltlon"  means  any 
treatment,  handling,  decision,  sentenc- 
ing, confinement,  or  other  prescription 
of  conduct. 

(k)  The  term  "governmental  orga- 
nlzatlon"'  means  the  political  subdivision 
for  a  prescribed  geographical  area. 

§  42.103      Application  of  this  subpart. 

This  subpart  applies  to  any  prorram 
for  which  Federal  financial  assistance  is 
authorized  under  a  law  administered  by 
the  Department.  It  applies  to  money 
paid,  properly  lr3n.>;:errcd.  or  other  Kcd- 
eml  financial  a.ssi.slancc  c.Tlendod  under 
any  .sucli  prn«ram  .nfter  the  date  of  this 
subpart  p:irsuniit  to  an  applii-.iiiuii 
whcU^er  approved  before  or  nfU-r  .luch 
date.  Thti  .subpart  dor;«  not  .-i|>ply  to 
Ca>  any  Federal  anancl.Tl  :v.>;.-isljiice  by 
■way  of  In.'.ui-ancc  or  Ruar;inty  cnntractv 
or  (b)  cmjilovtiicnl  tiraclii.-i  except  Xo 
Uie  ex  tcni  dcsmbetl  in  5  -S-MtMici. 

6  42.KH      [>i«4'riioinaboo  prohilulml. 

<a)  Oenerai.  wo  person  in  the  Ututed 
Stales  shall,  on  the  giDund  of  race,  color, 
or  national  origin  be  excluded  from  pai- 
Ucij»tioD  in.  tje  denied  liic  ber.cSts  of. 
or  be  otherwise  subjected  to  discrirolna- 
tioa  undei  any  program  U>  which  this 
sut^sart  applies. 


(b)  Specific  diicrrmiTuUoTp  acturm 
prohibited.  (1>  A  recipient  under  any 
proKram  to  which  this  subpart  applies 
ma;  not.  directly  or  through  contractual 
or  other  arrangements,  on  the  ground  of 
raoe.  color,  or  national  origin: 

(1)  Deny  an  individual  any  disposi- 
tion, service,  financial  aid,  or  benefit 
provided  under  the  program: 

(11  >  Provide  any  disposition,  service. 
Snancial  aid.  or  benefit  to  an  individual 
which  is  different,  or  is  provided  in  a  dif- 
ferent manner,  from  that  provided  to 
others  under  the  program: 

(lli)  Subject  an  Individual  to  segre- 
gation or  separate  treatment  in  any  mat- 
ter related  to  his  receipt  of  any  disposi- 
tion, service,  financial  aid.  or  benefit 
under  the  program; 

(Iv)  riestrict  an  individual  In  any  way 
In  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
disposition,  service,  financial  aid.  or 
benefit  under  the  program; 

(V>  Treat  an  Individual  differently 
from  others  In  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  mernbership.  or  other 
requirement  or  condition  which  individ- 
uals must  meet  in  order  to  be  provided 
any  disposition,  senice.  financial  aid, 
function  or  benefit  provided  under  the 
program;  or 

(vl'  Deny  an  Individual  an  oppor- 
tunity to  participate  in  the  program 
throiish  the  provision  of  services  or 
otherwise  or  afford  him  an  opportunity 
to  do  so  which  is  different  from  that 
afforded  others  under  the  program  (in- 
cluding the  opportunity  to  participate  in 
the  program  as  an  employee  but  (jnly  to 
the  extent  set  forth  in  paragraph  (c)  of 
thl3  section). 

(vU)  Deny  a  person  the  opportunity 
to  p.irtlcipate  as  a  member  of  a  planning 
or  advisory  body  which  Is  an  Integral 
part  of  the  program. 

(2)  A  recipient,  in  determining  the 
type  of  disposition,  services,  financial 
aid.  benefits,  or  facilities  which  will  be 
provided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  situa- 
tions in  which,  such  wiU  be  provided 
under  any  such  program,  or  the  class  of 
individuals  to  be  afforded  an  opportunity 
to  participate  in  any  such  program,  may 
not.  directly  or  through  conf^ctuJU-or 
other  arrangements,  utilize  criteria  or 
methods  of  administration  which  have 
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trie  e?ect  of  subjecting  Individuals  to 
iiscnirur^tion  because  of  their  race, 
color,  or  national  origin,  or  have  the 
eject  of  deieating  or  substantially  im- 
pairtr.g  accomplishment  of  the  objectives 
of  tte  program  as  respects  individuals 
oi  a  particular  race,  color,  or  national 
origin. 

(3)  In  determining  the  site  or  location 
of  facilities,  s.  recipient  or  applicant  may 
net  mr'Ve  selections  with  tlio  ourpose  or 
e-ect  of  excluding  individuals  from, 
deayins  them  the  benefit.-,  of.  or  subject- 
ing them  to  discrimination  under  any 
prograai  to  which  this  subpart  applies, 
en  the  ground  of  race,  color,  or  national 
orisii:;  or  with  the  purpose  or  effect  of 
defeatiig  or  substantially  impairing  the 
actxanplishment  of  the  objectives  of  the 
Aci  or  this  subpart. 

lin  For  the  purposes  of  this  section 
the  dispositioii.  services,  financial  aid,  or 
benefits  provided  under  a  program  re- 
ceixisg  Federal  financial  assistance  shall 
be  deemed  to  Include  any  portion  of  any 
program  or  function  or  activity  con- 
ducted by  any  recipient  of  Federal  finan- 
<^ai  assistance  which  program,  fiinction, 
or  activity  is  directly  or  indirectly  im- 
proved, enhanced,  enlarged,  or  benefited 
by  such  Federal  financial  assistance  or 
•vlicii  Trakes  uas  of  any  facility,  equip- 
inent  or  property  provided  with  the  aid 
of  Federal  financial  assistance. 

<5>  The  enumeration  of  specific  forms 
of  p-n^;hitj»rt  discrimination  in  this 
paragraph  and  in  paragraph  (c)  of  this 
section  does  r.ct  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section.  . 

<6)  (D  In  administering  a  program  re- 
gardia*  which  the  recipient  has  previ- 
ously discriminated  against  persons  on 
the  ground  of  race,  color,  or  national 
origia,-  the  recipient  must  take  aSrma- 
Sve  action  to  overcome  the  effects  of 
prior  discrimination. 

<ii)  Even  ia  the  absence  of  such  prior 
disciimication,  a  recipient  in  administer- 
tag  a  program  may  take  afilrmative  ac- 
aoa  to  overcome  '.he  effects  of  conditions 
which  resulted  iii  limiting  participation 
by  persons  of  a  cartlcular  race,  color,  or, 
T^atiorrai  origin. 

/c>  <  1  'Em-ploynent  practices.  Whenever 
a  prirrary  objective  of  the  PedeBal  finan- 
cial assistance  to  a  program,  to  which 
tcls  siibparc  applies,  is  to  provide  em- 
ployment, a  recipient  of  such  assistance 
may  r»t  <  directly  or  through  contractual 
or  other  arrangements)  subject  any  In- 
divldnal  lo  discrimination  on  the  ground 
o'  race,  color,  or  national  origin  in  its 


easployment  practices  under  such  pro- 
gram (inclndin?  recruitment  or  recruit- 
ment advertising,  employment,  layoff,  or 
temlratlfin.    upgrading,    demotion,    or 
transfer,  rates  of  pay  or  other  forms  of 
ecmpeisatlon.    and    use   of    facilities). 
Ttiat  prohibition  also  applies  to  pro- 
grams as  to  which  a  primary  objective 
of  the  Federal  financial  assistance  is  (I) 
to  assist  individuals,  through,  empioy- 
meni.  to  meet  expenses  incident-  to  the 
oommericement  or  continuation  of  tbelr 
education  or  training,  or  (2)  to  provide 
work  experience  which  contributes  to 
(he  edcjcaHon  or  training  of  the  in- 
dirldsals  Involved.  1  he  requVrements  appli- 
cable CO  construction  empIorTnant  under 
any  such  program  shall  be  thoie  specified 
in  or  pursuant  to  Part  III  of  5>:ecutive 
Order    11246   or    any   Executive    order 
which  supersedes  It. 

(2)  In  regard  to  Federal  fmancial  as- 
sistance which  does  not  have  providing 
emploj-nient  as  a  primary  objective,  the 
provisions  of  paragraph  (cXl)  of  this 
section  apply  to  the  employment  prac- 
tices of  the  recipient  if  discrimination  on 
the  ground  of  race,  coior,  or  national 
origin  in  such  smploymeiit  practices 
tends,  on  the  ground  of  race,  color,  or 
national  origin,  to  exclude  persor.s  from 
participation  in.  to  deny  thetn  the  bene- 
fits of  or  to  subject  them  to  discrimina- 
tion under  the  program  receiving  Federal 
financial  assistance.  In  any  sucii  case, 
the  provisions  of  paragraph  (c)(1)  of 
this  section  shall  apply  to  the  extent  nec- 
essary to  assure  equality  of  opportimity 
to  and  nondlscrlzninatory  treatment  of 
beneficiaries. 
§  42.105     Assurance  required. 

(a)  Ge7tera{.(I)|£Tei7  application  for 
Federal  financial  assistance  to  carry  out 
a  program  to  which  this  subpart  applies. 
and  every  application  for  Federal  finan- 
cial assistance  to  provide  a  facility  shall, 
as  a  condition  to  its  approval  and  the  ex- 
tension of  any  Federal  financial  assist- 
ance pursuant  to  the  application,  contain 
or  be  accompanied  by  an  assurance  that 
the  program  will  be  conducted  or  the 
faciUty  operated  in  compliance  with  all 
requirements  impo.<ied  by  or  pursuant  to 
this  subpart.  in  the  case 

where  the  Federal  financial  assistance  is 
to  provide  or  is  la  the  form  of  personal 
property,  or  real  propeity  or  interest 
therein  or  structures  thereon,  such  as- 
surance shall  obligate  the  recipient,  or. 
In  the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during  which 
the  property  Is  used  for  a  purpose  for 
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which  the  Federal  financial  assistance  Is 
extended  or  for  another  pui  pose  involv- 
ing; the  provision  of  similar  services  or 
benefits,  or  for  as  long  as  the  recipient 
retains  ownership  or  possession  of  the 
property,  whichever  Is  longer.  .'in 

an   other   cases,   such   esjurmnce  shiU 
obligate  the  recipient  for  the  period  dur- 
ing which  Federal  financial  assistance 
Is  extended  pursuant  to  the  appBcatlon. 
The  responsible  Department  oS&cial  shall 
specify  the  form  of  the  foregoing  assur- 
ances for  each  program,  and  the  extent 
to  which  like  assurances  will  be  required 
of  subgrantees,  contractors,  and  subcon- 
tractors, iran.sferees.  successors  in  Inter- 
est, and  other  participants  in  the  pro- 
gram.   Any  such  assurance  shall  Include 
provisions  which  give  the  United  States 
a  right  to  seek  its  judicial  enforcement. 
■    (2)  In  the  case  of  real  property,  struc-^ 
tures  or  improvements  thereon,  or  Inter-^ 
est  therein,  which  was  acquired  throushj 
a  program  of  Federal  financial  assist-i 
once,  or  in  the  case  where  Federal  finan  j 
cinl  assistance  is  provided  In  the  form  ofi 
a  tr.-xnsfer  of  real  property  or  Interest! 
therein  from  the  Federal  Government.' 
the  instrument  effecting  or  recordins;  the 
transfer  shall  contain  a  covenant  nm- 
nins  with  the  land  as-suring  nondiscrim- 
ination tor  inc  penoci  ciurins  v.. huh  th.e 
real  property  is  used  for  a  purpo.-.e  lor 
which  the  Fccici-.'.l  financial  ar.siitir.ce  :s 
cxcrnucci  cr  for  another  purpose  involv- 
ing tl;e  provision  of  similar  services  or 
benefits.  Where  no  trar.s:er  ci  property 
is   involved,   but    property    is   improved 
under  a  program  of  Federal  financial  as- 
sistance, the  recipient  shall  agree  to  m- 
clude  such  a  covenant  in  any  subsequent 
transfer  of  such   pro;»erty.  Where   the 
property  is  obtained  from  the  Federal 
Government,  such  covenant  may  also  In- 
clude a  condition  coupled  with  a  right  ro 
be  reserved  by  the  Department  to  revert 
title  to  the  property  in  the  event  of  a 
breach  of  the  covenant  where,  in  the  dis- 
cretion of  the  responsible  Department 
official,  such  a  condition  and  right  of  re- 
verter are  appropriate  to  the  program 
under  which  the  real  property  is  obtained 
and  to  the  nature  of  the  grant  and  the 
grantee. 


(b)  A  s  s  u  r  a  n  c  e  s /rom  ffouermreent , 
agencies.  In  the  case  of  any  appUca- 
ticn  from  any  department,  agency,  or 
oDce  of  any  State  or  local  government 
for  Federal  financial  assistance  for  any 
specified  purpose,  the  assurance  required 
by  this  section  shall  extend  to  any  other 
deoartment,  agency,  or  oSce  ol  the  same 
governmental  unit  if  the  policies  of  such 
other  department,  agency,  or  ofRce  will 

substantially  aSect  the  project  for  which 
federal  financial  assistance  Is  requested.! 
That  requirement  may  be  waived  by  the 
responsible  Department  ofaclal  If  the 
applicant  establishes,  to  the  satisfaction 
of  the  responsible  Department  official, 
that  the  practices  in  other  agencies  or 
parts  or  programs  oj  the  governmental 
unit  vcill  in  no  way  affect  (1)  its  prac- 
tices in  the  program  for  which  Federal 
financial  assistance  is  sought,  or  (2)  the 
t>ene&c;aries  of  or  participants  in  or  per- 
sons aiTected  by  such  program,  or  (3)  full 
compliance  with  this  subpart  as  respects 
such  program. 

(c)  i4$surance  /rom  academic  and 
other  institutions.  (l>  In  the  case  of  any 
application  for  Federal  financial  assist- 
ance for  any  purpose  to  an  academic  in- 
stitution, the  assurance  required  by  this 
section  shall  extend  to  admission  prac- 
tices and  to  all  other  practices  relating 
to  the  treatment  of  students. 

(2»  The  assurance  required  with  re- 
spect to  an  academic  institution,  deten- 
tion or  correctional  facility,  or  any  other 
institution  or  facility,  insofar  a^  the 
assvirance  relates  to  the  instltJflon's 
practices  with  respect  to  admission  or 
otiier  treatment  of  indix'lduals  as  stu- 
dents, patients,  wards.  Inmates,  persons 
subject  to  control,  or  clients  of  the  in- 
stitution or  facility  or  to  the  opportunity 
to  participate  in  the  provision  of  services, 
disposition,  treatment,  or  benefits  to 
such  individuals,  shall  be  applicable  to 
the  entire  institution  or  facility  unless 
the  applicant  establishes,  to  the  satisfac- 
tion of  the  responsible  Department  ofB- 
dal,  that  the  practices  in  deslg.'^ated 
parts  or  programs  of  the  institution  or 
facility  will  in  no  way  affect  its  practices 
In  the  program  of  the  InstltuUon  or  fa- 
cility for  which  Federal  financial  assist- 
ance is  sought,  or  the  beneficiaries  of  or 
participants  in  such  program.    U.  in  any; 
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sucb  C3oe.  the  assistance  sought  ;s  lor 
the  construction  of  a  facility  or  part  of  a 
faciii:?.  the  assurance  shall  in  any  event 
extend  to  the  entire  facility  and  to  facil- 
ities operated  In  connection  therewith. 

<ci>  Continuing  State  procjroTis.  Any 
Sta:2  or  State  agency  odminii-terinK  a 
program  which  receives  continuin?  Fed- 
eral anaccial  a^.sistancs  subject  to  this 
rSiUiarion  shall  as  a  condition  for  the 
es'.-er^ion  of  iuch  assistance  (1)  provide 
a  statement  that  the  prosrar.i  is  (or.  in 
the  case  of  a  new  program,  vvill  be)  con- 
ducted in  compliance  with  this  re?u!a-j 
tion.  flnd  l2)  provide  for  such  methods 
of  administratioa  as  are  found  by  the 
respcnjible  Department  official  to  nve 
reasonable  assurance  that  the  priir.ary 
recipient  and  all  other  recipients  of  Fed- 
eral financial  assistance  under  sucli 
.Droeiam  will  comply  with  this  regulation. 

§  42.106      Compliance  informalion. 

(a)  Cooperation  and  assistance.  Each, 
responsible  Department  ofBcial  shall,  tc/ 
the  fullest  extent  practicable,  seel<  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  subpart  and  shall 
provide  assistance  and  guidance  to  re- 
cipients to  help  them  comply  voluntarily 
with  this  subpart. 

(b)  Compliance  reports.  Each  recipi- 
ent ^■i'^  keep  such  records  and  submit  to 
the  responsible  Department  official  or 
his  designee  timely,  complete,  and  accu- 
rate compliance  reports  at  such  times, 
and  in  such  form  and  containing  such  in- 
formation, as  the  responsible  Depart- 
ment ofBcial  or  his  designee  may  deter- 
mine to  be  necessary  to  enable  him  to 
ascertain  whether  the  recipient  has  com- 
plied or  is  complying  with  this  subpart. 

In  general. ~fec!piorits'lhou!d[ 
have  2ivailab";e  lor  the  Department  racial 
and  ethnic  data  showing  the  extent  to 
xhich  rccmbers  of  minority  groups  are 
beceScianes  of  federally  assisted  pro- 
gramsX 

In  the  case  oi  any  program  under  which 
&  primary  recipient  extends  Federal  fi- 
nancial assistance  to  any  other  recipient 
or  subcontracts  with  any  other  person 
or  group,  such  other  recipient  shall  also 
submit  «r:irh  compliance  reports  to  the 
primary  recipient  as  mav  be  nc^essarr 
to  enable  the  primary  recipient  to  carry 
out  its  obligaHons  under  this  subpart. 


(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  Department  official  or  his 
desgnec  during  normal  business  hours 
to  such  of  its  books,  records,  accounts, 
and  other  sources  of  Information,  and  its 
facilities,  as  may  be  pertinent  to  ascer- 
tain compliance  with  this  subpart. 
Whenever  any  Information  required  of 
a  recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution,  or  per- 
son and  that  agency.  Institution,  or  per- 
son fails  or  refuses  to  furnish  that  In- 
formation, the  recipient  shall  so  certify 
in  lis  report  and  set  forth  the  efforts 
which  it  has  made  to  obtain  the 
information. 

:d>  Information  to  beneficiaries  and 
participcnis.  Each  recipient  shall  make 
available  to  participants,  beneflclaries, 
2X!d  other  interested  persons  such  infor- 
mation resardins  the  prcv  isior.s  o:  tn:s 
subpart  and  its  applicability  to  the  pro- 
gam  LOider  which  the  recipient  receives 
Federal  financial  assistance,  and  mai:e 
such  information  available  to  them  in 
such  manner,  as  the  responsible  Depart- 
ment official  finds  necessary  to  apprise 
such  persons  of  the  protections  against 
discrimination  assured  them  by  the  Act 
and  this  subpart. 
§  42.107      Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  Department  official  or  his 
designee  shall  from  time  to  time  review 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
subpart. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of  in- 
dividuals to  be  subjected  to  discriminina- 
tion  prohibited  by  this  subpart  may  by 
himself  or  by  a  representative  file  with 
the  responsible  Department  official  or  his 
designee  a  written  complamt.  A  com- 
plaint "lust  be  filed  not  later  than  130 
days  irom  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filLng  is 
extended  by  the  responsible  Departme-it 
official  or  his  designee. 

(c)  Investigations.  The  responsible 
Department  official  or  his  designee  will 
make  a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a  pos- 
sible failure  to  comply  with  this  subpart. 
The  investigation  should  include,  wlien- 
ever  appropriate,  a  review  of  the  oerti- 
ncnt  ^.zciices  aaa  policies  of  the  recipi- 
ent, the  circumstances  under  which  the 
possible  noncompliance  wiih  this  subpart 
occurred,  and  other  factors  relevant  to 
a  determination  as  to  whether  the  recipi- 
ent has  failed  to  comply  with  this 
subpart. 
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(d)  Resolution  of  matters.  (1)  IX  an 
Investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com- 
ply with  this  subpart,  the  responsible 
Department  official  or  his  designee  will 
so  Inform  the  recipient  and  the  matter 
wUl  be  resolved  by  informal  means  when- 
ever possible.  If  it  has  been  determined 
that  the  matter  cannot  be  resolved  by 
Informal  means,  action  will  be  taken  as 
provided. for  in  §42.108. 

(2)  If  an  Investigation  does  not  war- 
rant action  pursuant  to  subparasraph 
(1)  of  this  paragraph,  the  responsible 
Department  official  or  his  designee  will 
so  Inform  the  recipient  and  the  com- 
plainant, if  any.  In  writing. 

(e)  Intlmidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  per- 
son shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  Interfering  with  any  right 
or  privilege  secured  by  section  601  of  the 
Act  or  this  subpart,  or  because  he  has 
made  a  complaint,  testified,  assisted,  or 
participated  In  any  manner  in  an  in- 
vestigation, proceeding,  or  hearing  under 
this  subpart.  The  Identity  of  com- 
plainants shall  be  kept  coiifldentlal  ex- 
cept to  the  extent  necessary  to  carry  out 
the  purposes  of  this  subpart,  including 
the  conduct  of  any  Investigation,  hear- 
ing, or  Judicial  proceeding  arising  there- 
under. 

§  42.108      Procedure    for    effecling   com- 
pliance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
u-lth  this  subpart  and  if  the  noncom- 
pliance or  threatened  noncompliance 
cannot  be  corrected  by  Informal  means, 
the  responsible  Department  official  may 
suspend  or  terminate,  or  refuse  to  grant 
or  continue,  Federal  financial  assistance. 
or  use  any  other  means  authorized  by 
law,  to  Induce  compliance  with  this  sub- 
part. Such  other  means  include,  but  are 
not  limited  to,  (1)  appropriate  proceed- 
ings brought  by  the  Department  to 
enforce  any  rights  of  the  United  States 
under  any  law  of  the  United  States  (in- 
cluding other  titles  oi  tne  Act) ,  or  any 
assurance  or  other  contractual  under- 
taking, and  (2)  any  applicable  proceed- 
ing under  State  or  local  law. 


(b)  Noncompliance  with,  assurance  re- 
quirement. IS  an  applicant  or  recipient 
fails  or  refuses  to  funush  an  assurance 
required  under  §  42.105.  or  fails  or  re- 
fuses to  comply  with  the  provisions  of 
the  assurance  it  has  furnished,  or  other- 
wise faiLs  or  refuses  to  comply  with  any 
requirement  imposed  by  or  pursuant  to 
Title  VT  or  this  subpart.  Federal  financial 
assistance  may  be  suspended,  terminated, 
or  refused  in  accordance  with  the  pro- 
cedures of  Title  VI  and  this  subpart. 
The  Department  shall  not  be  required 
to  provide  assistance  in  such  a  case  dur- 
ing the  pendency  of  administrative  pro- 
ceedings under  this  subpart,  except  that 
the  Department  will  continue  assistance 
durinx  the  pendency  of  such  proceedings 
whenever  such  assistance  Is  due  and  pay- 
able pursuant  to  a  final  commitment 
made  or  an  application  finally  approved 
prior  to  the  effective  date  of  this  subpart. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance. No  order  suspending,  terminating, 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec- 
tive until  (1)  the  responsible  Department 
official  has  advised  the  applicant  or  re- 
cipient of  his  failure  to  comply  and  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means.  (2)  there 
has  been  an  express  finding  on  the  rec- 
ord, after  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to 
comply  with  a  requirement  imposed Uy  or 
pursuant  to  this  subpart,  (3)  the  action 
has  been  approved  by  the  Attorney  Gen- 
eral pursuant  to  §  42.110.  and  (4)  the 
expiration  of  30  days  after  the  Attorney 
General  has  filed  with  the  committee  of 
the  House  and  the  committee  of  the 
Senate  having  legislative  Jurisdiction 
over  the  progran*  involved,  a  full  written 
report  of  the  circumstances  and  the 
grounds  for  such  action.  Any  action 
to  suspend  or  terminate  or  to  refuse  to 
grant  or  to  continue  Federal  financial 
assistance  shall  be  limited  to  the  particu- 
lar iiolitlcal  entity,  or  part  thereof,  or 
other  applicant  or  recipient  as  to  whom 
such  a  finding  has  been  made  and  shall 
be  limited  in  Its  effect  to  the  particular 
program,  or  part  thereof.  In  which  such 
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.-.oncompiiariCe  has  been  so  found. 

td»  Ofnrr-  mi'nr^  nvlhr~r:2^d  by  Icio. 
No  acUon  to  eSect  compliance  by  any 
o:ner  means  authorized  by  law  shall  be 
taken  unt:l  (H  the  responsible  Depart- 
ment oCciai  has  determined  that  com- 
pUance  cannot  be  secured  by  voluntary 
means,  <2'  the  action  has  been  approved 
by  ihe  Attorney  General,  and  t3)  the 
r«api£nt  or  other  person  has  beer*  noti- 
fied ai  its  failure  to  comply  and  of  the 
acUcm  to  be  taken  to  effect  compliance. 
§  42.109      He«rini». 

(a)   Opportunitv  lor  Hearing.    When- 
erer  an  opportunity  for   a   hearuig   is 
required  by  J  42.108(c) .  reasonable  notice 
,^a»  be  given  by  registered  or  certlflea 
maU.   return  receipt  requested,  to   Uie 
affected   applicant  or  recipient.     That 
notice  s^-a"  advise  the  applicant  or  re- 
dpienl  of   the   action  proposed  to  be 
taXen.  the  specific  provision  under  which 
the  proposed  action  against  it  Is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basU  for  that  action. 
The  noUce  shall  (1)  fix  a  date,  not  less 
than   20  days  after  the   date  of  such 
notice,  within  which  the  applicant  or 
recipient  may  request  that  the  respon- 
sible Department  official   schedule  the 
matter  for  hearing,  or   i2)    advise  the 
appUcant   or  recipient  that  a  hearlnc 
concerning  the  matter  in  quesUon  haa 
been  scheduled  and  advise  the  applicant 
or  renpi.'nt  of  the  place  and  time  of  that 
heorinz     The  time  and  place  so  fixed 
sha31  be  reasonable  and  shall  be  subject 
to  ciianre  for  cause.    The  complainant, 
if  aiy  shall  be  advised  of  the  time  and 
place  of  the  hearing.    An  appUcant  or 
recipient  may  waive  a  hearing  and  sub- 
mit written  InformaUon  and  argument 
for  the  record.    The  failure  of  an  ap- 
plicant or  recipient  to  request  a  hearing 
under  this  paragraph  or  to  appear  at 
a  hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  aftorded  by  section 
602  of  the  Act  and  8  42.108(c)  and  con- 
sent to  the  making  of  a  decision  on  the 
basts  of  such  information  as  Is  available, 
(b)   Time     a-n.ii     place     of     hearing. 
Heftrr.%3  *all  be  held  at  the  offices  of 
the  Department  in  Washlngtan.  D.C..  at 
a  tirae  fixed  by  the  responsible-  Depart- 
ment ofP-clal.  unless  he  determines  that 
the  convenience  of  the  applicant  or  re- 
cipient  or  of  the  Department  requires 
that  another  place  be  selected.    Hearings 
ghaii    be    held    before    the    responsible 
Department  ofBcial  or,  at  his  discretion, 
before  a  hearing  examiner  designated 
In  accordance   with  5  U.S.C.    3105  «nd 
3344  i^ertion  11  of  the  Admin  Istmtiv'e 
Prt>c«dure  Act).. 


tc»  Riaht  to  counsel.  In  all  proceed- 
ings under  this  section,  the  applicant  or 
recipient  and  the  Department  shall  have 
the  right  to  be  represented  by  counsel. 

(d>  PTOceditres.  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  sd-. 
mlnlstratlve  review  thereof  shall  be 
conducted  In  conformity  with  5  US.C. 
554-557  (sections  i-.S  of  the  Admin  - 
;strative  Proceuure  Act\ 
and  in  accordance  with  such  rules  of 
procedtire  as  are  proper  (and  not  In- 
consistent »ilh  tills  .lectlon^  relating  to 
the  condui-l  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paraciaph  (a)  of  this  section,  taking 
of  testlmoii.v.  exhibits,  argtiments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Department 
and  the  applicant  or  recipient  shall  be 
entitled  to  uiU-oduce  all  relevant  evi- 
dence on  the  issues  as  stated  in  the 
notice  for  hearing  or  as  determined  by 
the  officer  conducting  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  tills  subpart,  but  rules  or  prin- 
ciples designed  to  assure  productloii  of 
the  most  credible  evidence  available  and 
to  subject  testimony  to  test  by  cross- 
examination  shall  be  applied  whenever 
reasonably  necessary  by  the  otScer  con- 
ducting the  hearing.  The  hearing 
ofTicer  may  exclude  irrelevant,  imma- 
terial, or  unduly  repetitious  evidence 
All  documents  and  other  evidence  of- 
fered or  taken  for  the  record  shall  be 
open  to  examination  by  the  parties  and 
opportunity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  Issues.  A  transcript  shall  be 
made  of  Uie  oral  evidence  except  to  the 
extent  the  substance  thereof  Is  stipu- 
lated for  the  record.  All  decisions  shall 
be  based  upon  the  hearing  record  and 
written  findings  shall  be  made. 

te)  Consolidated  or  joint  hearinot. 
In  cases  In  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom- 
pliance with  this  subpart  with  respect 
to  two  or  more  programs  to  which  thla 
subpart  applies,  or  noncompliance  with 
this  subpart  and  the  regulations  of  one 
or  more  other  Federal  departments  or 
agencies  Issued  under  Title  VI  of  the 
Act.  the  Attorney  General  may.  by 
agreement  ■*ith  such  other  departments 
or  agencies,  whenever  appropriate,  pro- 
vide for  the  conduct  of  consolidated  or 
joint  hearings,  and  for  the  application 
to  such  hearings  of  rules  of  procedure 
not  Inconsistent  with  this  subpart 
Final  decisions  in  such  cases.  Insofar  as 
this  subpart  Is  concerned,  shall  be  made 
In  accordance  with  {  42.110. 
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§  42.110      DcciKions  and  notices. 

(a)  Decisions  by  person  other  than  the 
responsible  Department  official.  IT  the 
hearinc  Is  he'd  by  a  heannB  examiner, 
such  hearing  examiner  shall  either  make 
an  initial  decision.  If  so  authorized,  or 
certify  the  entire  record,  including  his 
recommended  findings  and  proposed  de- 
cLsion,  to  the  responsible  Department 
ofTiclal  for  a  final  decision,  and  a  copy  of 
such  Initial  decision  or  certification  shall 
be  mailed  to  the  applicant  or  recipient. 
Whenever  the  IrUtial  decision  is  made  by 
the  hearing  examiner,  the  applicant  or 
recipient  may,  within  30  days  of  the 
mailing  of  such  notice  of  Initial  decision, 
file  with  the  responsible  Department 
official  his  exceptions  to  the  initial  de- 
cision, with  his  reasons  therefor.  In  th*- 
absence  of  exceptions,  the  responsible 
Department  official  may  on  his  own  mo- 
tion, within  45  days  after  the  initial  de- 
cision, serve  on  the  applicant  or  recipient 
a  notice  that  he  will  review  the  decision. 
Upon  filtiis  of  such  cxcc'.ilion.':.  or  of  :.nrU 
notice  of  rc'vicvv.  liic  rcrponslblc  IVp.-xrt- 
menl  oillclnl  :-hnU  review  the  luil'iil  uc- 
clsto.-i  and  issue  liis  o«ti  flccL";!on  ilit-rrun 
Includlnz  the  reaMmr.  llion-for  la  tlir 
Bbset.c;  of  either  exceptions  or  a  noliio 
of  re\1ew  the  initial  decision  shall  cur.- 
stltute  the  final  decision  of  the  responsi- 
ble Department  official. 

lb)  Decision!  on  the  record  or  on  re- 
mew  by  the  responsible  Department 
officicl.  Whenever  a  record  is  certlflecl 
to  the  responsible  Department  ofScial  lor 
decision  or  he  reviews  the  decision  of  a 
hearinB  examiner  pursuant  w  paragraph 
(a)  of  this  section,  or  whenever  the  re- 
sponsible Department  ofRclal  conducts 
the  hearing,  the  applicant  or  recipient 
shall  be  piven  a  reasonable  opportunity 
to  file  with  him  briefs  or  other  written 
statements  ol  its  contentions,  and  a  copy 
of  the  final  decision  of  the  n  sponsible 
Department  official  shall  be  given  in  writ- 
ing to  the  applicant  or  recipient  and  to 
the  complainant.  \1  any. 

(c>  Decisions  on  the  record  xhenever 
a  hearing  is  toaived.  Whenever  a  hearing 
is  waived  pursuant  to  5  42.109(a).  a  de- 
cision shall  be  made  by  the  responsible 
Department  official  on  the  record  and  a 
copy  of  such  decision  shall  be  given  In 
writing  to  the  applicant  or  recipient,  and 
to  the  complainant,  IX  any. 

(d>  Rulings  required.  Each  decision 
of  a  hearing  officer  or  responsible  De- 
partment official  snail  set  forth  his  rul- 
ing on  each  fit>dir.E;s.  concl'isloM.  or  ec- 
ceplion  presei.lod  and  ^haU  idrntiiy  the 
r«-q-jiremcnt  or  rciairt nur.rs  iinporxd  by 
or  p'.ir-iuant  to  tins  siropart  '.vith  -ihlch 
it  is  found  t.ha;  i.-e  appUcant  or  recipient. 
has  failed  to  comply. 


■.c>  Approir.l  t,y  Attorney  Gcnerr.l. 
Any  final  decision  of  a  respor.sitile  De- 
partment official  (other  tlia.T  the  Attor- 
ney General)  ^vjuch  provides  for  the  sus- 
pension or  tenninatioii  of.  or  the  rpfusal 
to  grant  or  continu";  Federal  financial 
i.Soist.ir.c.  or  t'.ie  imposition  of  any  ether 
sanction  available  under  this  subpart  or 
tho  .■'-Ct.  shall  v-Tornptly  be  transmitted 
to  the  Attomcv  Genera!,  -.vho  may  ap- 
prove such  decision,  vacate  it,  or  remit 
or  mitlirare  any  sanction  imposed. 

(f>  Content  o!  orders.  The  fln.il  de- 
cision may  p;xivlde  for  su'peiision  or 
torminutlon  of.  or  ref-jsil  'o  (.'.■•aiil  or 
continue.  Federal  flnmcl.-.l  a-.'-l.'^'ance.  In 
'.vlioie  or  in  par'.,  'j-icier  the  pronani  I.t- 
volved.  .ind  may  coniain  such  terms, 
eondlUons,  and  o'.her  provl.<iion.'j"T»s  are 
consistent  wiiii.  avA  v.ii;  elcctuiite  the 
purposes  of,  the  Act  and  ^'S^i^  -subpart, 
includmg  provisions  cesi;.'nccl  to  a^'-.urc 
that  no  Ftder.il  li.'-.nncla!  aisistaiico  v. Ul 
thereafter  be  c" tended  under  such  pro- 
gram to  the  applicant  or  recipient  de- 
termined by  such  decl.sion  to  be  in  lietault 
In  Its  pciformnnce  of  an  assurance  slven 
by  it  pursuan;  to  this  subpart,  or  to 
have  othenvlse  failed  to  comply  with  this 
subpart,  tinless  and  until,  it  corrects  It* 
noncompliance  and  satisfies  the  respon.^l- 
tile  Department  official  that  It  will  full- 
comply  with  this  .'ubpart. 

(g)  Fost-termination  vroc'dinn.  (1) 
An  applicant  or  rcripient  adversely  af- 
fected by  an  order  is-i'Pd  '.inier  taiti- 
gra.p.'i  >f '  of  this  section  sn.\;i  ce  resiuretl 
to  full  clizibiiicy  to  receive  Federal  Jlnan- 
aal  a.^Uc;ince  iX  1;  saiL-^.^e'.  the  terms 
ar;d  contlj;'.ons  of  that  orcer  for  such  eii- 
gib'Jity  c.-  if  it  brxr.fs  \lzeM  ir.'o  compll- 
acce  K^t'n  this  subpart  and  provides 
reasoriabJe  assurance  that  it  wJl  fully 
cotnp'j-  -i-iiii  this  subpart. 

•  2)  Any  applicant  or  recipient  ad- 
versely 3.r?cted  by  an  order  entered  pur- 
suant to  parigraph  Hi  of  this  section 
may  at  any  tur.e  request  the  responsi- 
ble Drpartacat  otEcial  to  restore  fully  its 
eiisribUjty  to  receive  Federal  financial 
assulance.  Any  such  request  shall  be  sup- 
ported by  InXormation  sho-ving  that  the 
appUcant  or  recipient  has  met  tlie  re- 
ijuiremenU  of  paragraph  (g)  (1)  of  this 
section.  If  the  responsible  Department 
offlcUd  denies  any  such  request,  the  ap- 
pUcant or  recipient  may  submit  a  request 
for  a  hearing  in  writing,  specifying  why 
It  l)eUeves  such  ofDclal  to  have  been  in 
error.  It  shall  thereupon  be  given  an 
ezpedlLious  hearing,  with  a  decision  on 
the  record,  in  accordance  with  rules  of 
procedure  issued  by  the  responsible  De- 
partment official.  The  applicant  or  recl- 
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plent  will  be  restored  to  such  eli^biUty 
U  it  proves  at  such  a  hearing  that  It 
satisfied  the  requirements  of  paragr&ph 
(g)  (1)  of  this  section.  While  proceed- 
tnss  onder  this  parasrapb  are  pending, 
saoctioas  imposed  by  the  order  issued 
onder  paragraph  (f )  of  this  section  shall 
remain  in  effect. 

§-}2.1Il       Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review  a* 
provided  in  section  603  of  the  Act. 

§42.112      Effect    on    other    repilalionx 
formjand  instruclions. 

(a)  Sfftct      on      other      regulationt. 
Nothing  in  this  subpart  shall  be  dee rned 
to  supersede  any  provision  of  Subpart 
A  or  B  of  this   I'-irt  or  Executive  Order 
lUH  or  U245.   n'  nnirndcd,  or  of  any 
otJier  n-;-jlaUon  or  instruction  wh;ch 
prohibits  CIS  crimination  on  the  Rround 
of  race,  color,  or  national     origin  in 
any  proprora  or  .nltuation  to    which 
thi<:  subpart  Is  InnppUcable.  or  wliich 
prohibits  discrimination  on  any  other 
ground. 

'bi  Forms  ani  instmriions.  Each  re- 
sponsible Department  o.lieial,  oihei  than 
the  .Attorney  General  or  Deputy  Attor- 
ney General,  shall  issue  and  promptly 
make  available  to  interested  persons 
forms  and  detailed  Instructions  and  pro- 
cedures for  effectuating  this  subpart  as 
applied  to  programs  to  which  thio  sub- 
part applies  and  for  which  he  Is  re- 
sponsible. 

(C)  Supervision  and  coordination. 
The  Attorney  General  may  from  time  to 
time  asslga  to  cfBcials  of  the  Depart- 
ment, or  to  ofQclals  of  other  departments 
or  agencies  of  the  Government,  with  the 
consent  of  such  de;>artments  or  axendes.' 
responsibilities  in  connection  with  the 
elTectuatlon  of  the  purposes  of  Title  VI 
of  the  Act  and  this  subpart  <other  than 
responsibility  for  final  decision  as  pro- 
Tided  tn  |42.110(e>.  Includln*:  the 
achievement  of  the  effective  coordina- 
tion and  maximum  uniformity  within  the 


Depanmeal  and  ■'nthir.  the  Executive 
Branch  of  the  Goveraireni  la  the  appli- 
cation of  "nue  VI  of  ti>e  Act  aod  this 
subpart  to  .MTnilar  pfORX^riis  and  in  sim- 
Uar situations.  .\r.y  -cuoa 
taken,  de'-emupatir.u  n-.-de.  cr  require- 
ment lippc-'=ed  by  a.T  CwCl»:  of  ;»nother 
I>eparUaent.  or  asei-.cy  acur?  pu.Tuant 
to  an  assi?rjnen;  of  reir>?r;s;o  jily  under 
this  sutaec'.ion  shali  c.w^  ;;-.?  ^on^e  ef- 
fect as  I'oocgn  5i:ch  i(;:cn  had  been 
taken  by  the  Attorney  Gfneral- 

Appcron  A— Assista^ct  ArymnsTTHTD 
BY  THT  DcFxrrycnrr  or  JcsncE  To 
Which  Tris  ScTaPAar  Applies 

1.  Assistance  prorided  by  the  Law  En- 
forceooent  Assiat^acc  Administration 
pursuant  to  tiie  Law  Eafoirement  Assist- 
ance-Act of  1965.  and  ta>  I  of  the  Omni- 
bus Crime  Control  ^nd  Sj.'e  Streets  Act 
of  1968.  as  amended  by  the  Omnibus 
Crime  Coomd  Act  of  1970,  42  USC 
3711-378.U 

2.  Aoistance  prorlded  by  the  Federal 
Boreaa  of  InTeatiraticp  throush  Its  Na- 
tional Academy  and  lav  enforcement 
trauuQK  actiTltles  pursuant  to  title  I  of 
the  Onmibus  Crune  Control  and  Safe 
Streets  Act  of  1363.  as  amended  by  the 
Omnibus  Crime  Control  Act  of  1970.  42 
UJS.C.  3744. 

3.  Assistance  prtnided  by  U2C  Burean  of 
Narcotics  and  Daneerous  Drugs  piir- 
suant  to  the  ComprecexsylTe  Drug  Abuse 
Prevention  and  Ccasol  Act  of  1970,  21 
tr.S.C.  372. 
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APPENDIX  9.  LEAA  EXTERNAL  EQUAL  EMPLOYMENT  OPPORTUNITY 

REGULATIONS,  28  C.F.R.  42.201,  ET  SEQ.,  SUBPART  0, 


REVISED  AUGUST  18.  1972 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Departmenl  of  Justice 
PART        42  — NONDISCRIMINATION: 
EQUAL     OPPORTUNITY:     POIICIES 
AND  PROCEDURES 

Subpart  D — Equal  Employment  Op- 
portunity in  Federally  Assisted  Pro- 
grams and  Activities 

Sec. 

42.201  Purpose  and  appUcatloa. 

42.202  Definitions. 

42  203     DUcrlmlnatlon  problblted. 

42.204     Asiurances  required. 

42  205     Compliance  Iniormatton. 

42  206  Conduct  of  Investigation,  procedures 
for  effecting  compliance  heariDss, 
decisions,  and  Judicial  review: 
forms.  Instruction,  and  effect  on 
other  regulations. 

Authorttt:  The  provisions  of  tliLs  Sub- 
part D  Issued  under  8  U  3  C.  ."iOl:  and  sec. 
601  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  IOCS,  Public  Law  00-351.  82 
Stat.  197,  as  amended. 

§  42.201      Purpose  und  npplii  Mliini. 

(a)  The  purpose  of  tliis  subpart  Is  to 
enforce  tlie  provisions  of  the  14th 
amendment  to  the  Cor\stitutlon  by 
eliminatin^T  discrimination  on  the 
grounds  of  race,  color,  creed,  sex.  or  na- 
tional origin  in  the  employment  prac- 
tices of  State  acencles  or  ofiicos  receiv- 
ing flnaucial  assistance  extended  by  thl.s 
Department. 

lb)  The  regulations  In  this  subpart 
apply  to  the  employment  practices  of 
planning  agencies,  law  enforcement 
agencies,  and  otiier  aqiencies  or  oflices  of 
States  or  units  of  genersU  local  novem- 
ment  adnunutering,  conductinf;.  or  par- 
ticipating in  any  prorrram  or  activity 
receiving  Federal  financial  assistance  ex- 
tended under  title  I  of  tlie  Omnibus 
Crime  Control  and  Safe  Streets  .i^ct  of 
1968  (the  Act>.  This  subpart  shaU  not 
apply  to  federally  assisted  construction 
contracts  covered  by  Part  m  of  Execu- 
tive Order  11246.  September  24.  1965;  en- 
forcement of  nond:f  criminatory  employ- 
ment practices  under  such  contracts 
shall  be  effected  pursuant  to  the  Execu- 
tive order. 


§  12.202      Definitions. 

(a>  The  deSnitions  set  forth  'f. 
5  42.102  of  Subpart  C.  Part  42.  Title  2r. 
Code  of  Federal  Regulations  are.  to  th.j 
extent  not  incorsisient  uiih  tliis  sut^- 
part.  hereby  made  applicable  to  and  In- 
corporated in  this  subpart. 

(b)  As  used  in  this  subpart,  the  tenn 
"employment  practices"  means  all  term.; 
and  conditions  of  employment  includini; 
but  not  limited  to  all  practices  relatin-; 
to  the  screening,  recruitmeni.  selection, 
appointment,  promotion,  demotion,  and 
assignment  of  personnel,  and  includes 
advertising,  hiring,  assignments,  cios  • 
sification.  discipline,  layoff  and  termina- 
tion, upgrading,  transler.  leave  practices, 
rates  of  pay.  fringe  benefits,  or  other 
forms  of  pay  or  credit  for  services  ren- 
dered and  use  of  facilities. 

<c)  As  used  in  this  .-subpart,  the  terms 
"law  enforcement."  "State."  and  "unit 
of  general  local  government"  siiall  havt 
the  meanings  set  forth  in  section  601  of 
the  Act. 

§42.203      Ditrrimination  pnihibilcd. 

No  agency  or  office  to  which  this  sub- 
part applies  under  i  42.201  shall  dis- 
criminate in  its  employment  practices 
against  employees  or  applicants  for  em- 
ployment because  of  race,  color,  creed, 
sex,  or  national  origin.  Nothing  con- 
tained in  this  subpart  shall  be  con- 
strued ais  requiring  any  such  agency  or 
ofSce  to  adopt  a  percentage  ratio,  quota 
system,  or  other  program  to  achieve 
racial  balance  or  to  eliminate  racial  im- 
balance. Notwitlistanding  any  other 
provision  of  this  subpart,  it  shall  not  be 
a  discriminatory  employment  practice  to 
hire  or  assign  an  individual  on  the  basis 
of  creed,  sex,  or  national  origin  where 
the  office  or  agency  claiming  an  excep- 
tion for  an  int;ividu.->.l  based  on  creed,  sex, 
or  national  origin  Is  able  to  demonstrate 
that  the  creed,  sex.  or  national  origin 
of  the  individual  is  cssenUal  to  the  per- 
formance of  the  job. 
§  42.204      .\«Mir;inris  rci|uirotl. 

fa)  (1'  Every  application  for  Federal 
financial  assistance  to  cany  out  a  pro- 
gram to  which  tills  regulation  applies 
shall,  as  a  condition  of  approval  of  such 
application  anr.  the  extension  of  any 
Federal  flnanclrl  assistance  pur.-uint  to 
such  application,  contain  or  be  accora- 
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panied  by  an  assurance  that  the  appli- 
cant will  comply  with  the  requirements 
of  this  subpart,' and  will  obtain  such  as- 
surances from  its  subgrantees.  contrac- 
tors, or  subcontractors  to  which  this  sub- 
part applies,  as  a  condition  of  the  ex- 
tension of  Federal  financial  assUtance 
to  them.  »     M 

c2i  The  responsible  Department  om- 
cials  shall  specify  the  form  of  the  forex 
"Oin"  assurances.  Such  a.ssurances  shall 
be  effective  for  the  period  during  which 
Federal  financial  assistance  Is  extended 
to  the  applicant  or  for  the  period  during 
which  a  comprehensive  law  enforcement 
plan  filed  pursuant  to  the  Act  is  in  effect 
in  the  State,  whichever  period  Is  longer, 
unless  the  form  of  the  assurance  as  ap- 
proved in  writing  by  the  responsible  De- 
partment official  specifies  a  different 
effective  period. 

lb)  Assurances  by  States  and  units  of 
"eneral  local  government  relating  to  em- 
ployment practices  of  State  and  local 
law  enforcement  agencies  and  other 
agencies  to  which  this  subpart  applies 
shall  apply  to  the  policies  and  practices 
of  anv  other  department,  agency,  or  of- 
fice of  the  same  governmental  unit  to  the 
extent  that  iuch  policies  or  practices 
will  substantially  affect  the  employinent 
practices  of  the  recipient  State  or  local 
plarming  unit,  law  enforcement  agfncy, 
or  other  agency  or  ofBce. 
§  42.203      Compliance  information. 

The  provisions  of  i  42.106  are  hereby 
made  applicable  to  and  incorporated  In 
this  subpart. 

S  4''  206      CotMluil  of  invesligalioii:..  pro- 
"cedures     for    effecting    compliunce, 
hrarinCA,  decisions,  and  judicial  re- 
view;  forms,   inslnirtion,   and   effect 
on  olherresulo'io"'- 

(a)  Each  responsible  Department  of- 
ficial shaU  take  appropriate  measures  to 
effectuate  and  enforce  the  provisions  of 
thU  subpart:  and  shall  Issue  and 
promptly  make  available  to  Interested 
persons  forms,  instructions,  and  proce- 
dures for  effectuating  thU  subpart  as 
appUed  to  programs  for  which  he  is  re- 
sponsible. Insofar  as  fewlble  and  not 
Inconsistent  with  this  subpart,  the  con- 
duct of  investiga'tions  and  the  procedures 
for  effecting  compUance.  holding  hear- 
ings, rendering  decisions  and  Initiating 
judicial  review  of  such  decisions  shall  be 
consistent  v.ith  those  prescribed  by 
58  4''  107  through  42.111  of  subpart  C  of 
this  part-  pro-.-ided,  that  where  the  re- 


sponsiiJle  Department  official  determines 
t.hat  judicial  proceeaings  (as  contcm- 
plutcd  by  5  42.108id))  are  as  likely  or 
more  likely  to  result  in  compliancp  than 
adniirastiative  proceedings  las  contem- 
plated by  §42.108(0.  ho  shaU  invoke 
the  judicial  remedy  rather  than  the  ad- 
ministrative remedy;  imd  provided  fur- 
ther, that  no  recipient  of  Federal  finan- 
cial assistance  or  applicant  for  such 
assistance  shall  be  denied  access  to  the 
hearinsr  or  appeal  procedures  set  forth 
.In  sections  510  and  511  of  the  Act  for 
denial  or  discontinuance  of  a  grant  or 
withholding  of  payments  thereunder  re- 
sulting from  the  application  of  this 
subpart. 

<b)  IX  it  Is  determined,  after  oppor- 
tunity for  a  hearing  on  the  record,  that 
a  recipient  has  engaged  or  is  encaging 
in  employment  practices  which  unlaw- 
fully discriminate  on  the  ground  of  race, 
color,  creed,  sex.  or  national  orlcrin.  the 
recipient  will  be  required  to  cea.se  .such 
^discriminatory  practices  and  to  take  such 
action  as  may  be  appropriate  to  eliminate 
present  discrimination,  to  correct  the  ef- 
fects of  past  discrimination,  and  to  pre- 
vent such  discrimination  in  the  future, 
(c)  Nothing  in  this  subpart  shall  be 
deemed  to  supersede  any  provisions  of 
Subparts  A.  B,  and  C  of  Part  42,  Title 
28,  Code  of  Federal  Regulations,  or  of 
ariy  other  regulation  and  instruction 
which  prohibits  discrimination  on  the 
ground  of  race,  color,  creed,  sex.  or  na- 
tional origin  In  any  program  or  situation 
to  which  this  subpart  is  inapplicable, 
or  which  prohibits  discrimination  on  any 
other  ground. 

Effective  date.  This  regulation  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (8-18-72). 

Dated:  August  9.  1972. 

Jebris  Lbonard, 
Administrator.  Law  Enforcement 

Assistance  Administration. 

Concur: 

Richard  W.  Veldb, 

Associate  Administrator. 

Clarzncc  M.  COSTEll. 
Associate  Administrator. 
(FB  Doc  72-14083  Piled  ft-17-72;8  50  ami 
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APPENDIX  10.  LEAA  EQUAL  EMPLOYMENT  OPPORTUNITY  PROGRAM 

GUIDELINES  (AFFIRMATIVE  ACTION  REGULATIONS). 
28  C;F.R.  42.301,  ET  SEQ;  SUBPART  E. 

REVISED  AUGUST  31,  1973 


Title  28 — Juoicial  Administration 
CHAPTER    I— DEPARTMENT    OF   JUSTICE 
PART  42 — NONOISCRIWINATION:  EQUAL 
OPPORTUNITY:  POLICIES  AND  PROCE- 
DURES 

Subpart  E — Equal  Employment 
Opportunity  Guidelines 

On  March  9,  1973.  the  Law  Enforce- 
ment Assistance  Admimstiation  of  the 
Department  of  Justice  (LEAA>,  promul- 
gated equal  employment  opportunity 
guidelines  >28  CFR  42.301.  et  seq..  Sub- 
part E).  The  second  paragraph  of  those 
guidelines  reads  a,',  follows: 

In  accordance  with  the  spirit  of  the  pub- 
lic policy  set  forth  In  5  U  S.C.  553,  Interested 
persons  may  submit  written  commenta.  sug- 
gestions, daift  or  aruiinicnt-^  to  the  Admin- 
istrator. Law  Enlorcement  Assistance  Ad- 
ministration. U.S  Dcmrtment  of  Justice. 
Washington.  D.C.  203iiu.  Attention:  Office  of 
Civil  Rights  Con-.pUance.  within  45  days  of 
tlie  publica'ion  of  the  guidelines  contained 
In  this  part.  Material  thus  submitted  wUl 
be  evaluated  and  acted  upon  In  the  same 
manner  as  11  this  document  were  a  proposal. 
UntU  such  tune  ."".s  further  changes  are 
made,  however.  Part  42.  Subpart  E  aa  set 
forth  herein  shall  remain  In  effect,  .hu. 
permitting  the  public  business  to  proceed 
mote  expeditiously. 

In  accordance  with  the  preceding 
paragraph,  written  compients,  sugges- 
tions, data  or  arguments,  have  been  re- 
ceived by  the  Administrator  of  the  Ifiw 
Enforcement  Assistance  Administration. 
Material  submitted  has  been  evaluated 
and  changes  deemed  by  LEAA  to  be  ap- 
propriate have  been  incorporated  Into 
revised  equal  employment  opportunity 
gulds-Unes.  the  text  of  which  follows. 

By  virtue  of  the  authority  vested  In 
It  b:/  0  V3.C.  301.  and  section  501  of 
the  Omnibus  Crime  Control  and  Safe 
Str.'Sts  Act  of  1968,  Pub.  L.  90-351.  82 
Stt,',.  197,  as  amended,  the  Law  Enforce- 
mc.tt  Assistance  Administration  hereby 
issues  Title  28.  Chapter  1,  Subpart  E  of 
P -rt  42  of  the  Code  of  Federal  Regtila- 
tions.  In  that  the  material  contained 


herein  is  a  matter  relating  to  the  grant 
prograra  of  the  Law  Enforcement  Asjist- 
ance  Administration,  the  relevant  provi- 
sions of  the  Administrative  Procedure 
Act  (5  use.  553)  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  deJay  In  effec- 
tive date  are  inapplicable. 


Subpart  E — Equal  Employment  Opportunily 

Guidelines 

Sec. 

42.301 

Purpose. 

42  302 

Application. 

42.303 

Evaluation    of    emplo\'ment    oppor- 

tunities. 

42.304 

Written   Equal   Employment  Oppot- 

tunUy  ProLTam. 

42.303 

Recordkeep-.ug  and  certification. 

42  y-un 

Guidelines. 

42  307 

Obligations  of  recipients. 

42.SW; 

Noncompliance. 

AuTimaiTT:  5  U.S  C.  .-oc  501  of  the  Omni- 
bus Ci.iiie  Control  and  t^iSe  .Streets  Act  ot 
1968.  Pub.  L.  90-351.  62  Stat.  167.  as  amended. 


§  42.S01       Turpo-c. 

'a)  The  c-<n3-;.;ncc  of  the  Lav.'  En- 
forcemsnt  A"=ltt:inre  Admin '•^frntiop.  in 
inip.'ementinj  it,s  rcsp'^n<;h:l;*:(>3  under 
the  Omnibus  Cri.-r.c  Control  and  S.^;e 
Streets  Act  of  190  !.  .is  tj-^icndcd.  (P-jh.  L. 
00-251.  8::  Stat.  ;07:  P::i.  L.  91-C-44.  84 
Stat.  ISSD.has  c;e.Ticr;.=  t,:a':cd  th.tt  the 
full  and  eqijal  r"'i  :'r::;:ition  of  v.onicn 
and  niincrity  inc:;  ;c!u:;I.s  :n  r.".ir;!oyment 
opportucKies  in  Uie  cr;.'i:inal  ju.stice  sys- 
tem is  a  necej=arv  cc-nr-onent  ro  the  S.Tie 
Streets  Act's  program  to  rccluc?  crime 
and  deiinqtiencv  in  the  Umteri  Srates. 

(b)  Pursuojic  to  the  author;*;.-  of  the 
Safe  Streets  .^ct  and  liic  eou.il  emTiloy. 
ment  opportunity  re"?ujit:cn3  oi  the 
LEAA  reiitin?  re  LE.\.-\  a.-^.sted  r:-o- 
granxs  and  ac:i--.:ies  (:;,j  CFS  42.201. 
et  seq..  Subp-.n  D.  the  foUov.iii?  Equal 
E:mplo>-Tner;t  CpcrrtiLiity  Guidelines  are 
established. 
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§  42-102      Application. 

(a)  As  used  In  these  guidelines  "Re- 
cl-iienf  rrcaiis  ai.y  state,  political  zah- 
di'\i=ion  of  .'.ry  sts'e.  combinflt;-^n  or  ruch 
states  or  ;  ubdivisiciis,  or  any  department, 
agency  or  instruirfntpliiy  cxf  &l^•■7  of  the 
fnro^oir.g  receivin?  Federal  fincinci.U  as- 
sistri'nce  from  LEAA.  directiv  or  through 
ep other  recipient  or  ^-ith  respect  to 
v.hom  an  as.sijrance  of  civil  ri-^-ts  ccm- 
plj.\nce  given  .is  a  condition  of  the  eari;er 
receipt  of  assistance  is  still  in  effect. 

(b)  The  oblisaticn  of  a  recipient  to- 
fcrmtilate,  Implement,  and  maijUatn  an 
equal  emplovmenf  c"nortur<»r  procr-rr.. 
In  accordance  ^it.i  this  Subpart,  extcr.ds 
to  siate  and  local  police  acencies.  correc- 
tional agencies,  criminal  court  systems, 
probation  and  parole  a-encies.  and  sim- 
ilar agencies  responsible  for  the  reduc- 
tion and  control  of  crime  and  delin- 
quency. 

(c)  A.ssi!nunents  of  compliance  re- 
sponsibility lor  Title  VI  of  the  CivU 
Ri-rhts  Act  of  19C4  have  be?n  made  by 
the  Department  of  Ju'^tlce  to  the  Derr.rt- 
mont  of  Health.  Ed".-ation,  and  Welfare, 
covering  educational  institutions  and 
general  hospital  or  medical  facilities. 
Similarly,  the  Department  of  Labor,  In 
pursuance  of  Its  authority  vinder  Execu- 
tive Orders  U24G  and  11375.  has  a.ssigned 
responsibility  for  monitoring  equal  em- 
ployment opportunity  under  government 
contracts  v  ith  medical  and  edu-ntional 
Institution^,  and  non-profit  or-.ini^a- 
tion.s.  to  the  Department  of  Health.  Ed- 
ucation, and  Welfare.  Accordinitly,  mon- 
ItorLiig  responsibility  in  compliance  mat- 
ters In  R'^encics  of  tlic  kind  mentioned  in 
this  paragraph  rests  with  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
and  aTcncies  of  this  kind  are  exempt 
from  the  provLsions  of  this  subpart,  and 
are  not  re.'-ponsible  for  the  development 
of  cqu.U  employment  opportunity  pro- 
grams in  accordance  herewith. 

(di  Each  recipient  of  LEiVA  assistance 
witliin  the  criminal  justice  system  whUh 
has  50  or  more  employee :  and  wh:ch 
has  received  erants  or  subitrants  of  $~^.- 
000  or  more  pursuant  to  and  since  the 
enactment  of  the  Safe  Streets  Act  of  1968, 
U3  amended,  and  which  has  a  service 
population  with  a  minority  representa- 
tion of  3  percent  or  more,  is  required  to 
formulate.  Implement  and  maintain  an 
Equal  Employment  Cpportunlty  ProRi^m 
relating  to  c;viijioyrr;nt  practices  aScct- 
In?  minority  person:-,  and  women  within 
no  days  after  elthiT  the  promulgation 
of  the.se  amended  guidelines,  or  the  Ini- 
tial application  fo.-  assistance  Is  ap- 
proved, whichever  1-  sooner.  Where  a  re- 
cipient has  50  or  :nore  employeis.  and 


has  received  grants  or  subgrants  of  $25,- 
000  or  more,  and  has  a  service  popula- 
tion n-ith  a  minority  representation  of 
le?s  than  3  percent,  such  recipient  is  re- 
quired to  formulate,  implement,  and 
maintain  an  equal  employment  oppor- 
tunity program  relating  to  emploN-ment 
practices  affecting  women.  For  a  defini- 
tion of  "employment  practices"  within 
the  meaning  of  tliis  paragraph,  see  §  42.- 
202(b).  ^  „   .     ,  _, 

(e)  "Minority  persons  shall  incluae 
persons  who  are  Negro,  Oriental, 
American-Indi£.n,  or  Spanish-surnamed 
Americans.  "Spanish-surnamed  Ameri- 
cans" means  those  of  Latin  American, 
Cuban.  Mexl.-an.  Puerto  Rlcan  or 
Scnnish  origin.  In  Alaska,  Eskimos  and 
Aleuts  should  oe  included  as  "American 
Lndlans." 

If;  For  the  Dtirpose  of  these  guidelines, 
the  relevant  "  service  population"  shall  be 
determined  t  >  follows: 

(1)  For  aujlt  and  Juvenile  correctional 
institutions,  faculties  and  programs  (In- 
cluding probation  and  parole  programs), 
the  "service  population"  shall  be  the  In- 
mate or  cliert  population  served  by  the 
ins:i:ution,  I'icility.  or  program  during 
the  precedinK  fiscal  year. 

(2)  For  all  other  recipient  agencies 
(eg  police  and  courts),  the  "sernce 
poptilation"  shall  be  the  State  popula- 
tion for  state  agencies  the  county  popu- 
lation for  county  agencies,  and  the 
municipal  population  for  municipal 
agencies. 

liT)  "Fiscal  year"  means  the  twelve 
calendar  months  beginmn?  July  1,  and 
ending  June  30,  of  the  following  calen- 
dar year.  A  fiscal  year  Is  designated  by 
the  calendar  year  in  which  it  ends. 
§  42.303  Evniualion  of  employment  op- 
portunities. 

(a)  A  necessary  prerequisite  to  the  de- 
velopment and  implementation  of  a  satis- 
factory Equal  Employment  Oppomuuty 
Program  Is  the  identification  and  anal- 
ysis of  any  problem  areas  Inherent  in  the 
utilization  or  participation  of  minorities 
and  women  in  all  of  the  recipient's  em- 
ployment phases  (e.g.,  recruitment,  selec- 
tion, and  promotion)  and  the  evaluation 
of  employment  opportunities  for  minori- 
ties and  women. 

(b»  In  manv  cases  an  eff-ctive  Equal 
Employment  Oiii'ortunity  Program  may 
onl"  be  r.rro:;;')-'  i;ed  where  the  pip:,i-.'.m 
is  coordn-.ated  by  tiie  rccli'icnt  aRcncy 
with  the  re  lu/ant  Civil  Service  Commis- 
sion or  siniil.'T  agency  responsible  bv  law, 
in  whole  or  in  part,  for  the  rccniitment 
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and  selection  of  entrance  candidate ;  and 
selection  of  candidates  for  promotlo  \. 

(c)  In  making  the  evaluation  of  em- 
ployment opportunities,  the  recipient 
shall  conduct  such  analysis  separately  for 
minorities  and  women.  IIov  -ver,  ali  ra- 
cial and  ethnic  data  coUectea  to  perform 
an  evaluation  pur.suant  to  the  require- 
ments 01  this  section  should  be  cross 
classrfled  by  sex  to  ascertam  the  extent 
to  which  minority  women  or  minoiity 
men  may  be  underutilized.  The  evalua- 
tion should  include  but  not  necessarily 
be  limited  to.  the  following  factors: 

(1»  An  analysis  of  present  representa- 
tion of  women  and  minority  persons  in 
all  job  catesones; 

(2)  An  analysis  of  all  recruitment  and 
employment  selection  procedures  for  the 
preceding  fiscal  year,  including  such 
tilings  as  position  descriptions,  applica- 
tion forms,  recruitment  methods  and 
sources,  interview  procedures,  test  ad- 
ministration and  test  validity,  educa- 
tional prerequisites,  referral  procedmes 
and  final  selection  methods,  to  Insure 
that  equal  emplnvment  opportunity  is 
being  afforded  in  all  job  cateeories: 

(3)  An  analysis  of  seniority  practices 
and  provisions,  upgrading  and  promo- 
tion procedures,  transfer  procedures  'lat- 
eral or  vertical),  and  formr.l  and  in- 
formal training  programs  during  the  pVe- 
ceding  fiscal  year,  in  order  to  insure  that 
equal  employment  opportunity  is  being 
afforded: 

(4)  A  reasonable  assessment  to  deter- 
mine whether  minority  employment  is  in- 
hibited by  extenml  factors  such  as  the 
lack  of  Bccess  to  suitable  housing  In  the 
geographical  area  served  by  a  certain 
facility  or  the  lack  of  suitable  trans- 
portation fpublic  or  private)  to  the  work- 
place. 

§  42.304      \l"riUcn      Equal      Emplovmciil 
Opportunity  I'rocrnm. 

Each  recipient's  Equal  Emnlovment 
Opportunity  Piogram  shall  be  in  writing 
and  ihall  Include: 

fa)  A  job  cIas.<;lflca*ion  table  or  chart 
which  clearly  indi.-r'tes  for  r.ich  ;cb 
classification  or  assignment  the  number 
of  employees  within  each  respective  job 
catogory  classified  bv  race,  sex  and  na- 
tional origin  (include  for  example 
Spanish-sumamed.  Oriental,  and  Amer- 
ican Indiian).  Also,  principal  duties  and 
rates  of  pay  should  be  clearly  Indicated 
for  each  job  classification.  Wiiere  aux- 
iliary duties  arc  a.ssipned  or  more  tl'.;^n 
one  rate  of  pay  applies  because  of  lent,lh 
of  time  in  the  job  or  other  factors,  a  spe- 
cial notation  should  be  made.  Where  the 
recipient  operates  more  than  one  shift 


or  Essiijns  employees  within  euth  sh:;t 
to  varying  locations,  as  In  law  ent'oivt- 
ment  anencies.  the  number  by  race,  sf  ■; 
and  national  origin  on  each  shift  aiu;  ii; 
each  loc.ition  should  be  idonrirw-d  Wlif. 
relevant,  the  recipient  shoi:i(!  ;nun.i:if 
the  racial/ethnic  mix  of  the  geofTrninii-' 
urea  of  a.-.iiaiin\cnl.s  by  the  ii'.rhi.-io!'.  '■: 
luinority  populiilion  and  ivictnt.;- e 
siatr.tics. 

(b)  The  number  of  di.sciplin  uv  actions 
taken  against  employees  by  lucc,  sex. 
and  national  origin  within  the  pr?c  -ding 
fiscal  year,  the  number  and  tvi  ;s  of 
sanctions  iniooseU  liuspcr.smn  i  ..1  -fl- 
njteiy,  su:jpension  for  a  term.  ;,<•<;; .-.  ;;•,»•, 
written  reprnaand.  crt'.l  rcprini^.iid. 
other)  a!?a:nst  individuals  by  race,  sex. 
and  national  origin. 

(c)  The  number  of  individuals  by  race, 
sex  and  naiionfil  origin  (if  available*  ap- 
plying for  employment  witlun  the  pre- 
cedmg  fi.'scal  >ear  and  tiie  number  by 
race,  sex  and  national  origin  (if  avail- 
able) of  tho.'^c  ap.n'iirants  who  were  of- 
fered empioyrt  ent  and  th.^sc  who  were 
actually  hired  If  such  dit  i  is  un.iv;'i;- 
ablo.  the  rec  nient  should  ir.sritule  a 
system  for  the  coiiection  of  .'uch  aita. 

'd)  The  nutrber  of  employees  m  each 
Job  categoi-y  by  race,  sex,  r.nd  nat.-.onal 
origin  who  nnde  application  for  pro- 
motion or  tr.'.n«fer  within  the  prece.jintj 
fiscal  year  snd  the  number  in  p'^cYi  job 
category  by  race.  "ex.  and  iiat!.;nal  ori;;in 
who  were  promoted  or  tran-ferred. 

(e)  The  number  of  empiojees  by  race. 
sex.  and  noUor.a!  origin  v.ho  vccre  termi- 
nated wiihm  The  preceding  T.scal  year. 
Identlfylnr  by  race.  ?ex,  and  national 
origin  wh.;h  v.  ere  voluntary  and  Invol- 
imtary  teiminatlons. 

(f)  Aviiilable  communiiv  and  area 
labor  chr.-acteristics  ■within  the  relevant 
gec?rapl-  cal  area  ircludln?  total  r''~u- 
lation,  ■' orkforce  and  e:<:st:ng  ur.'-'m- 
ploymer.'.  by  race,  sex,  and  nr.::onal 
origin,  'ojch  data  may  he  obtained  from 
the  Kuriau  of  Labor  Statistics,  V.'ash- 
Ingtcn,  DC,  state  and  local  employ- 
ment strvices.  or  other  reliable  sources. 
Recipients  should  identify  the  sources 
of  the  data  used. 

(g)  A  detailed  narrative  statement 
setting  forth  the  recipient's  existing  em- 
plo^Tnent  policies  and  practices  as  de- 
fined In  i  42.202(b).  Thus,  for  example, 
where  testing  is  u.sed  in  the  employment 
selection  proce.'-.>,  it  is  not  sufC-'-^nt  for 
the  recipient  to  sirnnly  note  the  fact.  The 
recipient  should  identify  the  test,  de- 
scribe the  procedures  follor  cd  in  admin- 
istering and  scorin;  tne  test,  state  what 
weight  Is  given  to  t--.=  t  scores,  liow  a  cut- 
off score  is  csta'cili  =  hed  and  whether  the 
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test  has  been  validated  to  predict  or 
measure  job  performance  and,  if  so.  a 
detailed  description  of  the  validation 
study.  Similarly  detailed  re^ponies  are 
required  with  respect  to  other  emplov- 
tnent  policies,  procedures,  and  practices 
used  by  the  applicant. 

(1)   The  statement  sh.iuld  include  the 
recipient's  detailed  analysis  of  existiii? 
employment    policies,    procedures,    and 
practices  as  thcv  relate  to  en-iplo\Tnent 
Ol  minorities  and  women,  (see  ?  42.303) 
and.  where  improvements  are  necessary, 
the  statement  should  set  forth  in  detail 
the  specific  steps  the  recipient  will  take 
for  the  aciiievement  of   full  and  equil 
employment  cr>i)orturi!iv.    For  example. 
The    Equal     t  nplovmcnt    Opportunity 
Commission,  in  carriins:  out  its  responsi- 
bilities in  ensurlnp  comnliance  with  Title 
VII  has  published  Guidelines   on  Em- 
ployee  Selection   Procedures    (29    CFR 
Part  ie07)   which,  among  other  things. 
proscnCws  the  u.se  of  employee  .selection 
practices,  procedures  and  devices  (such 
a^   tests,   minimum   educational   levels, 
oral  interviews  and  the  like)  which  have 
not   been   sho';vri    by    the    user   thereof 
to  be  related  to   lob  performance  and 
where    the    use    of    such    an    unvall- 
dated    selection    device    tends    to    dis- 
qualify  a   disproportionate   number   of 
mmorttv  individuals  or  women  for  em- 
ployment. The  EEOC  Guidelines  set  out 
apv..-opriate  proce;rares  to  assist  in  estab- 
lishin'j  and  maintainin?  equal  employ- 
ment opoprtunties.  Recipients  of  LK.\A 
a.s-,i3tance    using    selection    procedures 
which  are  not  In  conformity  with  the 
EEOC    Guidelines    shall    set    forth    the 
specific  areas  of  nonconformity,  the  rea- 
sons which  may  explain  any  such  non- 
conformity, and.  if  necessary,  the  steps 
the  recipient  agency  will  take  to  correct 
any  existing  deficiency. 

(2)  The  recipient  should  also  set  forth 
a  program  for  recruitment  of  minority 
persons  based  on  an  informed  judgment 
of  what  is  necessary  to  attract  minority 
applications  including,  but  not  necessar- 
ily limited  to.  dissem.ination  of  posters, 
use  of  advertising  media  patronized  by 
minorities,  minority  group  contacts  and 
community  relations  programs.  As  ap- 
propnate,  recipients  may  wish  to  refer 
to  recmltment  techniques  suggested  In 
Revised  Order  No.  4  of  the  Office  of  Fed- 
eral Contract  Compliance,  U.S.  Depart- 
ment of  Labor,  found  at  41  CFR 
60-2.24(6). 

(h)  Plan  for  dissemination  of  the  ap- 
plicant's Equal  Employment  Opportunity 
Program  to  all  personnel,  applicants  and 
the  general  public.  As  appropriate,  re- 
cipients may  wish  to  refer  to  the  recom- 
mendations for  dis.=emination  of  policy 
suggested  in  Revised  Order  No.  4  of  the 
OfQce  of  Federal  Contract  Compliance. 
U.S.  Department  of  Labor,  found  at  41 
CFR  60-2.21. 


(i)   Designation  of  specified  personnel 
to  imnlement  and  maintr>.in  adheren.'e  to 
the  Equal  Emplovmer.t  Opp;.rtuntty  Pro- 
gi-am  and  a  d'e-cnption  of  their  specific 
re-^ponsibilitie-^  suEce>ted  in  Revised  Or- 
der No.  4  of  the  omce  of  Federal  Con- 
t'-act  Compliance.   US.   Department  of 
Labor,  found  at  41  CFR  60-2.22. 
§  42.305      Hecord  keeping  and  cerlifioa- 
lion. 
The  Equal  Employment  Opportunity 
Pro?T?m  and  all  records  used  in  its  prep- 
aration shall  be  kept  on  file  and  retained 
by  each  recipient  covered  by  these  guide- 
line's for  subsequent  audit  or  review  by 
responsible  personnel  of  the  co!mi7ant 
;.ta'.e  planning  agency  or  the  LEAA.  Prior 
to  the  authorization  to  fund  new  or  con- 
tinuing  programs   under   the   Ommbus 
Crime  Control  and  Safe  Streets  Act  of 
10G8.  the  recipient  shall  file  a  certificate 
with  the  cognizant  state  planning  agency 
or  LEAA  regional  office  stating  that  the 
equal.employment  opportunity  program 
is  on  file  with  the  recipient.  The  form  of 
the  cei-tiflcation  sliall  be  as  foUows: 

I  .   (person  filing  the  appllcB- 

tlon)"  certify  that  the (crlmlDal 

justice  agency)  has  tormul  ited  an  cq.ial  em- 
ployment opportunity  program  In  accordance 
with  28  CFR  42  301.  el  s.  i..  Subpart  E.  ana 

that  It  Is  on  file  in  the  OiScc  of 

(name)  (adJrc:>5), 

title),  for  review  or  aud.t  by  ofSclals  of  the 
cognizant  state  planning  a-ency  or  «« 
t2v  Enforcement  As.slstance  Admlnlitratlon, 
as  required  by  relevant  laws  and  re-ulatlons. 
The  Criminal  justice  agency  created  by 
the  Governor  to  implement  the  Sate 
Streets  Act  within  each  state  shall  cer- 
tify that  it  requires,  as  a  condition  ol 
the  receipt  of  block  grant  funds,  that  re- 
cipients from  it  have  executed  an  Equal 
Employment  Opportunity  Prograrn  in 
accordance  with  this  subpart,  or  tnat. 
in  conformitv  with  the  terms  and  con- 
ditions of  this  regulation  no  equal  em- 
ployment oppov'.unity  programs  are  re- 
quired to  be  filed  by  that  jurisdiction. 
§  42.306     CiiiJ<'line9. 

(a)  Recipient  agencies  are  exnectwl 
to  conduct  a  coiitinuing  program  of  self- 
evaluation  to  ascertain  whether  any  of 
their  recruitment,  employee  selection  or 
promotional  policies  (or  lack  thereof) 
directly  or  indi.ectly  have  the  effect  of 
denving  equal  employment  opportunities 
to  mmority  mdividuals  and  women. 

(b)  Post  award  compliance  reviews  of 
recipient  agencies  will  be  scheduled  by 
LEAA,  giving  priority  to  any  recipient 
agencies  which  have  a  significant  dis- 
parity between  the  percenUge  of  mi- 
nority persons  in  the  service  popula- 
tion and  the  percentage  of  minority 
employees  m  the  agencv.  Eoual  em- 
ployment pi"t,ram  modification  may 
be  suggested  by  LEAA  v.l.enever  iden- 
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Uflable  referral  or  selection  procetiurcs 
and  policies  suggest  to  LEAA  the  appro- 
priates of  improved  selection  proce- 
dures and  policies.  AccordUiRly,  any  re- 
cipient agencies  i.ilhng  witlun  llils  cato- 
Rorj'  are  encouraged  to  develop  rec.-vii'..- 
ment.  hiring  or  promotiona;  g^iiidehnes 
under  their  equiil  employment  oppor- 
tunity program  -Ahich  wdl  correct,  in 
a  timely  manner,  any  identiriabie  em- 
ployment impediments  wliich  may  h!ave 
contributed  to  the  existing  disparities, 
(c)  A  significant  disparity  between 
minority  representation  in  the  service 
population  and  t!i»  minority  represen- 
tation in  the  agency  worktorce  may  be 
deemed  to  cxu;t  if  the  percentage  of  a 
minority  group  in  the  employment  of 
ttie  agency  is  noi  at  least  seventy  (70." 
percent  of  the  percentage  of  tliat  mi- 
nority in  the  service  population. 

§  42.307      O!)li»alio:i»  of  rt-cipJ.nlt. 

The  obligation  of  those  recipients  sub- 
ject to  these  Guiilelines  for  the  mainte- 
nance of  an  Equal  Employment  Oppor- 
tunity Progran;  shall  continue  for  the 
period  during  which  the  LEAA  a.v;istar.ce 
is  extended  to  a  rocipieat  or  for  tl-.e  pe- 
riod during  which  a  comprehensive  law 
enforcement  plan  filed  pursuant  to  tha 
Safe  Streets  .\ct  is  In  efTect  within  the 
State,  whichever  is  longer,   iinlosa   t'n". 

a^uraaces  of  compliance,  filed  by  a  re- 
cipient In  accordance   with   S42.204<a) 
<2),  specify  a  ditfeiect  period. 
§  42.308      iN..nr..i>.i.Ii..iice. 

failure  to  implement  and  maintain  an 
Equal  Employiutut  Opportunity  Pro- 
gram as  required  by  these  Guidelines 
shall  subject  recipients  of  LEAA  assist- 
ance to  the  sanctions  prescribed  by  the 
Safe  Streets  Act  and  the  equal  employ- 
ment opportunity  regulations  of  the  De- 
partment of  Justice.  (See  42  U.S.C.  3757 
uuj;  42.206). 

Effective  dnte. — This  Guideline  shall 
become  effective  oa  August  31. 1973. 

Dated  August  24,  1973. 

DOMALD   E.    SaNTARELLI, 

Administrctor,  Law  Enforcement 

Assistance  Adminittratioit. 
tPB DOC.73-185S5  Filed  8-30-73:8:45  Mii| 
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This  suffifflQry  is  based  on  a  report  bi^: 

Walter  B.  miller 

Center  for  Criminal  Justice 

Harvard  Law  School 

Cambridge,  HTIass. 


The  project  on  which  this  summary  is  based  was  supported  by  Grant  Number  74-NI-99047 
awarded  to  the  Center  for  Criminal  Justice  of  the  Harvard   Law  School  by  the  Notional 
Institute  for  Juvenile  Justice  and  Delinquency  Prevention,  Law  Enforcement  Assistance 
Administration,  U.  S.  Department  of  Justice,  under  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended.     Points  of  view  or  opinions  stated  in  this  document  are 
those  of  the  author  and  do  not  necessarily  represent  the  official  position  of  the  U.  S. 
Deportment  of  Justice. 
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FOREVfORD 


Many  crime  analysts  in  recent  years  have  tended  to  overlook  the 
problem  of  youth  gang  violence  in  our  major  cities.  They  shared 
the  popular  view  that  gangs  were  a  problem  of  the  1950' s  but  no 
longer. 

Now,  in  the  first  nationwide  study  ever  undertaken  of  the  nature 
and  extent  of  gang  violence,  Walter  B.  Miller  reports  that  gangs  in 
many  cases  have  continued  to  be  a  problem  for  the  last  20  years  and 
in  other  cases  have  changed  in  their  patterns  --  such  as  increased 
use  of  guns,  less  formalized  organizational  structure,  and  greater 
activity  in  the  schools  --  previously  considered  "neutral  turf." 

How  could  there  have  been  such  a  misreading  of  the  national 
situation?  According  to  Miller,  the  problem  lies  in  the  lack  of 
any  systematic  method  for  gathering  the  right  information. 

Miller's  study  concentrated  primarily  on  the  eight  largest  U.S. 
cities.  He  finds  gang  violence  levels  high  in:  New  York,  Chicano, 
Los  Angeles,  Detroit,  Philadelphia  and  San  Francisco.  From  available 
data,  he  estimates  the  youth  gang  population  in  these  cities  as 
ranging  from  760  gangs  and  28,500  members  to  2,700  gangs  and  81,500 
members.  Statistics  kept  by  these  cities  show  525  gang-related  murders 
in  the  three-year  period  from  1972  through  1974,  or  an  equivalent  of 
25  percent  of  all  juvenile  homicides  in  the  cities.  Miller  believes 
these  figures  may  "represent  substantial  undercounts"  because  of  the 
different  definitions  in  use  in  the  cities  for  classifying  gano- 
related  homicides. 

In  making  these  determinations.  Miller  relied  on  the  judgments 
of  criminal  justice" and  social  service  personnel  in  the  cities 
rather  than  undertaking  an  independent  survey  of  gang  members. 

Miller  already  is  expanding  this  study  under  a  new  grant 
from  the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention.  This  second  study  will  focus  on  additional  cities  and 
also  will  attempt  to  find,  among  other  things,  some  explanations  for 
the  serious  gang  violence  so  prevalent  today. 

Milton  Luger 
Assistant  Administrator 
Office  of  Juvenile  J-ustice  and 
Delinquency  Prevention 
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Few  Americans  ever  bought  the  romantic  notion  that 
big  city  youth  gangs  were  composed  of  harmless ,  appealing 
youngsters  who  had  stepped  out  of  West  Side  Story.   They 
understood  the  truth  to  be  more  threatening  them  that. 
Yet  it's  probably  fair  to  say  that  most  Americans  today 
regard  gangs  as  a  problem  of  the  1950 *s,  a  happening  whose 
vestiges  are  represented  in  the  1970 's  by  small  knots  of 
teenagers  congregating  on  street  comers  in  the  slums. 
The  kids  may  cause  a  little  trouble  now  and  then  but  it's 
nothing  that  police  and  juvenile  workers  can't  easily 
control . 

That  perception,  according  to  a  new  study,  is  as 
flawed  as  the  rejected  romeintic  portrayal.   Gangs  are  not 
only  back  —  but  it  appears  that  in  mamy  cases  they  never 
left. 

Not  content  only  to  claim  the  street  as  their  "turf," 
some  youth  gangs  have  shifted  part  of  their  operations  to 
schools,  where  they  have  taken  "control"  of  cafeterias, 
playgrounds,  and  hallways  —  shaking  down  students  for 
permission  to  use  them  and  terrorizing  teachers  and 
administrators . 

The  move  to  the  schools  is  one  change  in  the  habits 
and  style  of  youth  gangs  of  the  mid-1970 's.   Another  is 
the  increased  use  of  guns.   A  third  is  a  tendency  to  spend 
less  time  and  energy  fighting  each  other  in  favor  of 
preying  on  innocents.   The  result,  says  the  author  of 
the  study,  is  that  youth  gangs  in  America  today  are  more 
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lethal  than  ever  before,  are  terrorizing  greater  numbers 
of  people,  and  in  general  constitute  a  national  crimfe 
problem  of  the  first  magnitude.   At  the  same  time,  the 
gangs  are  not  easily  succumbing  to  attempts  at  suppress- 
ing them. 

"...efforts  by  local  communities  to  cope  with  gang 
crime  have,  by  and  large,  failed  conspicuously,"  writes 
Harvard's  Walter  B.  Miller.   "Many  urban  communities  are 
gripped  with  a  sense  of  hopelessness  that  anything  Ccin 
be  done  to  curb  the  unremitting  menace  of  the  gangs." 

Miller  is  a  Research  Fellow  at  Harvard  Law  School's 
Center  for  Criminal  Justice.   His  year-long  investigation 
took  him  to  12  of  the  Nation's  largest  cities.   His  study 
concentrated  on  the  six  cities  which  Miller  ascertained 
faced  the  most  severe  youth  gang  problems — New  York, 
Chicago,  Los  Angeles,  Philadelphia,  Detroit,  and  San 
Frcincisco.   His  grant  was  supported  by  the  National 
Institute  for  Juvenile  Justice  and  Delinquency  Prevention, 
the  research  and  evaluation  arm  of  the  Office  of  Juvenile 
Justice  cmd  Delinquency  Prevention  in  LEAA. 

Stated  in  its  broadest  terms.  Miller's  goal  was  to 
determine  the  state  of  youth  gangs  in  the  mid-1970 's, 
to  compare  them  to  their  predecessors  of  10  and  20  years 
ago  in  their  operating  techniques,  their  social  character- 
istics and  the  danger  amd  problem  they  posed  to  their 
communities.   He  was  also  interested  in  how  gangs  were 
perceived  by  outsiders.   Among  Miller's  findings: 

•  From  available  data  he  estimates  the  youth  gang 
population  in  the  six  cities  as  rcinging  from  760  gangs 
and  28,500  members  to  2,700  gangs  and  81,500  members. 

He  describes  the  high  side  as  "probably  still  conserva- 
tive." 

•  Gang  violence  today  is  more  lethal  than  during 
emy  previous  period  and  the  major  reason  appears  to  lie 
in  the  "extraordinary  increase  in  the  availability  and 
use"  of  guns  by  gang  members. 
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•  Gangs  Ccui  be  found  in  elementary,  junior  and 
senior  high  schools  emd  are  generating  levels  of  terror 
that  reach  frightening  proportions.   "There  is  no  point 
in  trying  to  exaggerate  the  situation,"  said  a  source 
familiar  with  gang  activity  in  Philadelphia  schools. 
"The   truth  by  itself  is  devastating." 

•  Gang  makeup  by  age,  social  position,  amd  economic 
class  remains  much  the  same  as  it  was  in  the  1950 's.   And 
despite  claims  that  female  criminality  in  recent  years 
has  become  more  prevalent  and  violent,  urbam  youth  gang 
activity  continues  to  be  "a  predominantly  male  enterprise." 
Gangs  exhibit  a  decidedly  traditional  attitude  toward 

the  roles  females  play.   Girls  carry  weapons  for  boys, 
serve  as  auxiliaries,  and  frequently  offer  their  impugned 
honor  as  justification  for  a  rumble  between  gangs. 

•  The  criminal  justice  establishment,  including  its 
academic  members,  and  the  media  have  generally  failed  to 
gauge  the  national  dimensions  of  the  youth  gemg  problem. 
They  have  often  misread  trends  in  gang  activity,  with  the 
result  that  the  country  has  been  lulled  into  thinking 
gangs  are  not  a  major  problem;  in  actuality  they  constitute 
"a  crime  problem  of  the  utmost  seriousness." 


Failure  of  Perception 

Miller  blames  this  failure  of  perception  on  the 
"peculiarly  erratic,  oblique,  and  misleading"  way  in  which 
information  on  gangs  has  been  acquired.   Too  much  attention, 
he  maintains,  has  been  paid  to  the  media's  reports  on 
gang  activity,  particularly  those  of  the  New  York  City 
media.   The  press  there,  he  says,  portrayed  gemgs  during 
the  1950 's  as  groups  of  black -jacketed  youths  roaming 
the  city  streets.   "They  bore  romantic  names  such  as 
Sharks  and  Jets,  engaged  one  emother  periodically  in  planned 
rumbles  which  required  courage  of  the  participants  ('heart') 
but  were  not  particularly  deingerous  to  the  general  public... 

Durinc  the  1960's  gangs  seemed  to  have  virtually 
disappeared.   Conventional  thinking  had  them  dissolving 
under  the  weight  of  law  enforcement  measures  by  police. 
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rehabilitation  programs  by  social^ workers ,  and  debilitat- 
ing effects  of  drugs.   What  spirit  had  not  been  sapped 
was  transferred  to  political  activism.   For  close  to  a 
decade  New  Yorkers  read  or  heard  little  of  gangs . 

Then,  in  the  Spring  of  1971,  aangs  reappeared. 
They  were  discovered  in  the  South  Bronx  cind  soon  had 
spread  to  other  parts  of  the  city.   They  were  more  lethal 
and  heavily  armed  than  their  predecessors,  allowed  them- 
selves to  be  incited  and  directed  by  "violence  hardened 
older  men,"  and  turned  more  toward  victimizing  innocent 
citizens  rather  than  each  other.   In  keeping  with  their 
new,  deadly  image,  they  adopted  such  ncimes  as  Savage 
Skulls  and  Black  Assassins.   No  lovable  kids  from  V?est 
Side  Story  were  these. 

Many  criminal  justice  professionals  and  members  of 
the  media  viewed  the  New  York  developments  as  evidence 
of  a  sudden  and  somewhat  mysterious  re-emergence  of  youth 
gcungs .   The  revival  theory  fit  the  conviction  that  had 
been  held  for  the  previous  10  years,  namely  that  gangs 
were  a  thing  of  the  past.   And  that,  says  Miller,  is 
where  they  went  wrong. 

Whatever  the  accuracy  of  the  New  York  portrayal, 
what  the  professionals  overlooked  was  that  the  United 
States  contained  other  cities,  and  that  conditions  in 
those  cities  were  not  necessarily  the  same  as  in  New 
York.   For  example,  notes  Miller,  in  1967,  when  New  York 
was  in  the  middle  of  its  "no  gang"  period,  the  Mayor's 
office  in  Chicago  was  reporting  150  gang-related  homicides 
— "probably  the  highest  annual  figure  ever  recorded  for 
an  American  city."   In  the  barrios  of  Los  Angeles,  mean- 
while, gang  members  during  the  1960 's  went  on  killing 
each  other  just  as  they  had  in  the  1950 's.   In  Philadel- 
phia, police-reported  gang  killings  started  to  climb  in 
1965.   By  1968  the  governor  of  Pennsylvania  felt  compelled 
to  order  the  State  Crime  Commission  to  study  the  burgeon- 
ing problem  of  youth  gang  violence.   In  short,  while  the 
social  scientists,  journalists, and  national  law  enforce- 
ment experts  had  relegated  youth  gangs  to  history,  youth 
canas  themselves  were  thriving. 
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"How  could  so  blatant  a  misreading  of  the  overall 
national  situation  have  occurred?"  Miller  asks.   "The 
answer  is  simple.   There  was  not  at  the  time  nor  is  there 
at  present,  any  agency,  in  or  out  of  government,  that 
takes  as  a  major  responsibility  the  gathering  of  informa- 
tion as  to  gangs  and  gcing  activities  on  a  nationwide 
basis. " 

Without  such  an  objective  source  of  information, 
Miller  goes  on,  there  was  no  way  to  evaluate  the  "often 
sensationalized"  claims  of  the  media  that  the  country 
was  undergoing  a  new  wave  of  gcuig  violence.   It  was  in 
part  to  fill  this  information  gap  that  Miller  undertook 
his  LEAA-supported  study. 


First  Nationwide  Survey 

Miller  visited  12  cities,  contacted  61  public  and 
private  agencies  and  interviewed  14  8  people.   He  spent 
hours  talking  to  juvenile  and  youth  geuig  specialists 
connected  with  the  police,  social  agencies,  the  courts, 
correction  systems, and  probation  departments. 

Because  he  has  found  youth  gang  members  themselves 
to  be  unreliable  as  the  major  source  of  information. 
Miller  relied  largely  on  secondary  sources.   He  spoke 
with  juvenile  and  gang  specialists  in  police  departments 
and  municipal ,  county ,  and  private  agencies  and  with 
probation,  judicial,  and  corrections  personnel.   At 
times  he  had  to  use  press  reports  of  uneven  quality. 
He  warns  that  some  of  the  data  he  has  amassed  from  govem- 
m.ent  sources  must  be  considered  in  light  of  the  potential 
bias  on  the  part  of  those  supplying  the  data.   Municipal 
agencies,  for  example,  often  have  a  political  or  bureau- 
cratic interest  in  exaggerating  or  vmderestimating  the 
extent  of  gang  violence.   However,  the  use  of  a  variety 
of  sources  of  information  (interviews,  newspaper  accounts, 
and  official  documents)  served  to  compensate  to  a 
considerable  degree  for  the  possible  inadequacies  of  any 
single  source. 
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The  limitations,  says  Miller,  were  inherent  in  the 
nature  of  the  subject;  i.e.,  despite  their  visibility, 
gangs  usually  conceal  many  of  their  most  significant 
activities.   Much  of  what  gemg  members  do  can  be  brought 
to  the  surface  only  by  those  outsiders  who  have  won  their 
trust  and  who  maintain  close  and  continued  contact  with 
them.   There  were  also  limitations  on  time  and  resources 
available.   Nevertheless  and  notwithstanding  the  qualifi- 
cations, Miller  asserts: 

"So  far  as  is  known,  the  present  study  represents 
the  first  attempt  to  compile  a  national-level  picture 
of  youth  gang  and  youth  group  problems,  based  on  direct 
site  visits  to  gang  locales." 

Miller  plcins  to  circulate  the  report  and  solicit 
reactions  from  the  agencies  and  individuals  he  dealt  with, 
as  well  as  some  authorities  who  were  not  interviewed. 
Their  comments  will  help  form  a  second  study,  which 
LEAA  is  also  fineincing.   That  effort  is  attempting  to 
find,  among  other  things,  explanations  of  serious  youth 
gang  violence. 


A  Serious  Problem 

In  the  meantime,  Miller  has  tabulated  a  set  of  first- 
time  statistics  and  collected  verbal  assessments  from  men 
and  women  in  the  field  who  have  dealt  with  youth  gangs . 
The  findings  and  conclusions  he  draws  from  his  evidence 
are  at  times  startling,  even  frightening.   They  also  seem 
likely  to  generate  controversy  among  those  who  define 
what  major  crime  problems  face  American  society.   Miller 
claims  that  most  criminal  justice  professionals  have 
given  youth  gang  problems  short  shrift.   He  cites  three 
major  federally  supported  crime  studies  since  1967  cind 
notes  that  only  one,  that  of  the  President's  Commission 
on  Law  Enforcem.ent  and  the  Administration  of  Justice, 
allocated  a  separate  chapter  or  paper  on  the  subject. 
Youth  gangs  were  barely  mentioned  by  the  other  two  com- 
missions. The  National  Commission  on  the  Causes  cmd 
Prevention  of  Violence  and  The  National  Advisory  Commission 
on  Criminal  Justice  Standards  and  Goals. 
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"While  varying  in  the  nature  and  degree  of  attention 
devoted  to  youth  gangs,"  writes  Miller,  "all  three  conveyed 
a  similar  message.   Youth  gangs  are  not  now  or  should  not 
become  a  major  object  of  concern  in  their  own  right;  youth 
gang  violence  is  not  a  major  crime  problem  in  the  United 
States;  what  gang  violence  does  exist  cein  fairly  readily 
be  diverted  into  'constructive'  chcinnels ,  primarily 
through  provision  of  services  by  community-based  agencies." 

Miller  says  one  of  the  purposes  of  his  study  was  to 
test  the  validity  of  that  position.   As  he  acknowledges, 
his  conclusions  "diverge  radically"  from  those  of  the  Federal 
commissions.   He  writes: 

"Youth  gang  violence  in  the  United  States  in  the 
mid-1970 's  appears  as  a  crime  problem  of  the  utmost  serious- 
ness.  Hundreds  of  gangs  and  thouscinds  of  gang  members 
frequent  the  streets,  buildings,  and  public  facilities  of 
major  cities;  whole  communities  are  terrorized  by  the 
intensity  and  ubiquity  of  gang  violence;  memy  urban  schools 
are  in  effect  in  a  state  of  occupation  by  geings ,  with 
teachers  and  students  exploited  cind  intimidated;  violent 
crime  by  gang  members  is  in  some  cities  equivalent  to  as 
much  as  one-third  of  all  violent  crime  by  juveniles...." 

The  sheer  lethality  of  today's  youth  geings  comes 
through  with  terrifying  vividness  in  the  statistics  that 
Miller  has  compiled  on  gang-related  homicides  in  five  of 
the  target  cities.   (Data  on  Detroit  were  unavailable.) 
Miller  concedes  that  some  cities  are  exceedingly  loose 
in  defining  a  gang -connected  homicide.   Los  Angeles,  for 
example,  includes  in  that  category  virtually  any  murder 
committed  by  an  individual  who  happens  to  be  a  member  of 
a  gang--a  youth  gang  as  well  as  possibly  adult  groups  such  aS 
motorcycle  gangs  and  van  clubs.   Chicago  police,  on  the 
other  hand,  classify  a  killing  as  gang-related  only  if 
it  stems  directly  from  a  gang  fight.   Thus  the  retaliatory 
shooting  of  a  lone  gang  member  by  a  passing  car-full  of 
rival  gang  members  would  not  be  listed  as  a  "youth-gang 
homicide,"  according  to  Miller. 

Given  the  balancing  factors,  the  inconsistency  of 
definition  does  not  seem  critical  and  does  not  soften  the 
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impact  of  the  gcing-related  murder  statistics:   525  for  a 
three-year  period  from  1972  through  1974,  or  an  equivalent 
of  2  5  percent   of  all  juvenile  homicides  for  those  cities. 
The  three  largest  cities,  adds  Miller,  recorded  about 
13,000  gang  member  arrests  in  a  single  year,  with  about 
half  of  those  linked  to  violent  crimes.   To  make  matters 
worse.  Miller  claims  seme  of  the  gang  crime  figures  "may 
represent  substantial  undercounts. " 

"It  is  probq±)le,"  concludes  Miller,  "that  violence 
perpetrated  by  members  of  youth  gangs  in  major  cities  is 
at  present  more  lethal  than  at  any  time  in  history." 
From  the  evidence  he  has"  assembled,  says  Miller,  the 
violence  that  gang  members  direct  against  one  another  smd 
against  the  general  public  is  without  precedent.   "It  is 
not  unlikely,"  he  says  in  svimmary ,  "that  contemporary 
youth  gangs  pose  a  greater  threat  to  public  order,  and 
greater  danger  to  the  safety  of  the  citizenry,  than  at 
any  tim.e  during  the  past." 

Miller  attributes  the  growth  in  gang  violence  largely 
to  one  factor :   the  g\in . 

"Probably  the  single  most  significant  development 
affecting  gang-member  violence  during  the  present  period 
is  an  extraordinary  increase  in  the  availability  and  use 
of  firearms  to  effect  violent  crimes.   This  development  is 
in  all  likelihood  the  major  reason  behind  the  increasingly 
lethal  nature  of  gang  violence." 

Miller  also  found  that  gcing  members  had  gone  upwardly 
mobile  in  their  choice  of  guns.   Home-made  zip  guns  of  the 
type  popularized  in  the  1950 's  were  employed  by  a  few 
younger  gang  members,  Miller  was  told,  "but  several 
informants  said  that  such  crude  weaponry  was  held  in 
contempt  by  most  gang  members."   Even  Saturday  Night 
Specials  were  not  particularly  popular  (only  in  San  Frcin- 
cisco  were  they  regarded  as  a  major  gang  weapon) .   Instead, 
the  majority  of  hand  guns  used  were  of  the  quality  used 
by  police,  such  as  the  Smith  and  Wesson  .38. 

Arrest  records  provided  Miller  with  a  "very  rough 
notion"  of  how  prevalent  guns  were  in  the  world  of  youth 
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gangs.   Between  1972  and  1974,  for  example.  New  York 
police  reported  approximately  1,500  arrests  of  gang  members 
for  possession  of  dangerous  weapons,  a  charge  which  he 
notes  almost  always  relates  to  possession  of  firearms. 
Chicago,  meanwhile,  recorded  700  gcing-member  arrests  for 
"possession  of  firearms"  in  1974,  the  seime  year  that  Los 
Angeles  recorded  1,100  gang-member  arrests  for  "assault 
with  a  deadly  weapon"  and  115  more  for  "shooting  at 
inhabited  dwellings." 

An  authority  interviewed  by  Miller  in  Los  Angeles 
characterized  the  status  that  guns  had  achieved  in  his 

community; 

"In  this  city  a  gang  is  judged  by  the  number  amd 
quality  of  weapons  they  have;  the  most  heavily  armed  gang 
is  the  most  feared;  for  our  gangs,  firepower  is  the  naune 

of  the  game." 


Gangs  in  the  Schools 

What  is  perhaps  most  disturbing  about  Miller's 
discoveries  is  that  gangs  have  carried  their  violence — 
or  their  fearsome  reputation  for  it--into  the  public 
schools.   School  systems  have  strengthened  security  measures 
but  violence  still  occurs.   Victims  of  gang  attacks  include 
other  gang  members,  students  who  are  not  gang  members,  and 
teachers. 

"In  all  four  of  the  largest  cities,"  reports  Miller, 
"respondents  provided  vivid  accounts  of  gangs  prowling 
the  school  corridors  in  search  of  possible  rivals,  amd 
preventing  orderly  movement  through  the  hallways.   All 
four  cities  report  open  gang  fiahts  occurring  in  the 
hallways — in  some  cases  with  considerable  frequency.   The 
shooting  and  killing  of  teachers  by  gang  members  was 
reported  for  Chicago  and  Philadelphia,  and  of  non-gang 
students  in  Chicago  and  Los  Angeles.   Shootings  and  other 
assaults  were  also  reported  to  have  occurred  in  school 
cafeterias,  auditoriums,  cuid  other  internal  locations." 

Teachers  in  many  schools,  according  to  Miller,  were 
so  terrorized  {and  sometimes  actually  attacked)  by  gang 
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members  that  they  were  afraid  to  report  illegal  activities 
to  police  or  testify  at  court  proceedings.   The  violence 
and  intimidation  practiced  by  gangs  has  led  to  what  Miller 
calls  the  "territorialization"  of  many  schools. 

"To  a  degree  never  before  reported,"  he  writes,  "gang 
members  have  'territorialized'  the  school  buildings  and 
their  environments — making  claims  of  'ov/nership'  of  par- 
ticular classrooms,  gyms,  cafeterias,  sports  facilities 
and  the  like--in  some  cases  applying  ownership  claims  to 
the  entire  school.   As  "owners  of  school  facilities,  gang 
members  have  assximed  the  right  to  collect  '  fees '  from 
other  students  for  a  variety  of  'privileges' — students 
going  to  school  at  all,  passing  through  hallways,  using 
gym  facilities  and,  perhaps  most  common — that  of  'protec- 
tion'- the  privilege  of  not  being  assaulted  by  gang  members 
while  in  school." 

Philadelphia,  says  Miller,  was  forced  to  close  the 
cafeterias  in  several  major  high  schools  because  gangs 
had  claimed  the  right  to  control  access  and  seating  arrange- 
ments . 

In  many  instances,  adds  Miller,  school  administrations 
have  simply  been  overpowered  by  gcings  and  stand  virtually 
helpless  before  them.   In  New  York,  one  respondent  told 
Miller,  some  of  the  semi -autonomous  school  districts 
created  by  the  city's  partial  decentralization  program 
had  'sold  out'  to  the  gangs,  "granting  them  the  privilege 
of  recruiting  members  among  the  student  body  in  return  for 
prondses  to  refrain  from  violence." 

School  principals  and  other  administrators  who  once 
were  hesiteint  to  ask  for  help  in  coping  with  gangs  —  for  fear 
that  it  would  reflect  on  their  managerial  abilities — have 
now  reversed  their  policy  of  concealment  and  some  even 
exaggerate  their  problems  in  an  effort  to  obtain  assistance, 
according  to  Miller. 

Why  gangs  have  switched  from  the  streets  to  the  schools 
is  one  of  the  explanational  avenues  that  Miller  will  pursue 
in  his  second  study.   But  he  offers  one  tentative  reason 
that  he  feels  is  worthy  of  further  exploration.   During 
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the  past  decade,  he  notes,  school  systems  have  been  under 
pressure  to  "hold"  the  maximum  number  of  adolescents  in 
schools.   Many  of  the  methods  used  in  the  past  to  keep 
problem  youngsters  out  of  school  are  no  longer  available. 


Some  Misconceptions 

One  of  the  more  intriguing  aspects  of  Miller's  study 
was  his  comparison  of  gangs  of  the  1970 's  with  those  of 
th«a  past.   He  took  note  of  certain  assumptions  held  today 
and  set  out  to  test  their  validity.   Among  his  discoveries: 

CLAIM.   Gangs  are  moving  out  of  inner  city  slums  and 
into  middle  class  suburbs.   FINDING.   By  and  large  the 
"primary  locus"  of  gang  activity  remains  the  slum  sections 
of  a  city.   What  has  happened  in  some  metropolitan  areas 
is  that  the  slums  and  ghettos  have  moved  out  of  the  center 
city  to  the  "outer  city,"  to  ring  cities,  or  to  formerly 
working  class  eind  middle  class  neighborhoods  in  the  suburbs. 

CLAIM.   The  age  span  of  gang  members  is  spreading; 
six- and  seven-year-olds  are  engaging  in  violent  gang  activity 
while  men  in  their  twenties  and  thirties  are  playing  a  much 
larger  role  in  gangs.   FINDING.   While  there  may  have  been 
some  expansion  in  both  directions,  preliminary  indications 
are  that  they  are  not  substantial  and  that  the  predominant 
age  range  still  lies  somewhere  between  12  and  21. 

CLAIM.   Females  are  more  deeply  involved  in  gangs 
and  they  are  filling  more  active,  violent  roles.   FINDING. 
Despite  stories  of  serious  criminal  behavior  by  females 
today,  arrest  and  other  data  as  well  as  assessments  by 
local  authorities  indicate  that  the  part  played  by  girls 
in  the  gangs  of  the  1970 's  does  not  differ  significantly 
from  that  of  the  past.   Most  respondents  felt  females  did 
not  represent  a  particularly  important  element  of  gang 
problems. 

Miller  fovmd  that  ethnicity  was  still  the  substance 
holding  members  of  the  same  gang  together  but  he  also 
discovered  changes  in  which  ethnic  groups  were  forming  the 
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mcst  gangs.   Black  and  Hispanic  gangs  had  overtaken  gangs 
made  up  of  white  youths  from  blue  collar  fcimilies.   A 
familiar  American  pattern  is  being  played  out.   Those 
groups  that  have  most  recently  migrated  to  the  city  are 
filling  the  ranks  of  youth  gangs.  (Miller  has  observed 
exceptions:  in  Los  Angeles  some  "gang  barrios"  go  back 
three  or  more  generations;  in  northwest  Chicago  boys  of 
Italian  ancestry  belong  to  the  same  gangs  to  which  their 
fathers  or  even  their  grandfathers  belonged.) 

The  newest  and  most  surprising  ethnic  development 
that  Miller  discovered  among  gangs  was  the  increase  in 
the  number  of  youths  from  Asian  backgrounds. 

"Accepted  doctrine  for  many  years  has  been  that 
oriental  youth  pose  negligible  problems  in  juvenile  delin- 
quency or  gcing  activity;  this  accepted  tenet  has  been 
seriously  undermined  by  events  of  the  1970 's — not  only  by 
the  violent  activities  of  the  newly-immigrated  'Hong  Kong 
Chinese'  but  by  the  development  in  several  cities  of  gangs 
of  Filipinos,  Japanese,  and  other  Asian  groups.   The 
estimated  number  of  Asian  gangs  is  now  almost  equal  to 
that  of  white  gangs  and  may  exceed  their  number  in  the 
near  future,"  Miller  writes. 

Another  chemge  has  taken  place  in  the  realm  of  inter- 
gang  warfare.   Miller  found  that  gangs  tend  to  engage 
less  in  the  traditional  large  scale  "riomble"  in  favor  of 
"forays"  by  small  armed  and  often  motorized  bands.   Gang 
members  are  still  the  principal  victims  of  gang  violence 
but  Miller  spotted  what  he  judges  to  be  a  trend  toward 
increased  victiiftization  of  adults  and  children. 


A  New  Wave  of  Violence? 

Serving  as  the  crux  of  Miller's  study  has  been  the 
question  he  formulated  and  attempted  to  answer.   Are  American 
cities  vmdergoing  a  "new  wave"  of  gang  violence?  After 
tracing  the  history  of  youth  gangs  in  his  six  target 
cities  and  examining  the  material  he  collected  on  gang 
activities  in  the  mid-1970 's,  his  answer  is  "a  qualified 
yes . " 
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Using  1970  as  a  base,  Miller  says  the  "new  wave" 
characterization  certainly  fits  New  York,  Los  Angeles,  and 
Detroit.   "The  'wave'  is  present  but  less  new  in  Chicago 
and  Philadelphia,  which  have  experienced  serious  gang 
problems  for  all  or  most  of  txie  past  decade,"  he  adds. 
San  Francisco,  Miller  found,  had  experienced  an  increase 
of  gang  activity  only  in  Asian  neighborhoods,  but  he 
detected  a  few  signs  of  a  possible  resurgence  in  black 
sections,  which  had  seen  a  decline  in  youth  gangs. 

Miller  proceeds  gingerly  in  predicting  what  the  future 
holds  for  American  youth  gangs.   He  notes  the  "rather  poor 
track  record"  researchers  have  compiled  in  charting  future 
crime  trends  and  adds  that  forecasting  behavior  of  youth 
and  its  sub-cultures  is  particularly  vexing.   Miller  bases 
his  predictions  on  extrapolations  as  well  as  opinions  he 
solicited  from  the  experts  who  took  part  in  his  survey. 

The  majority  of  those  queried  in  Chicago,  Detroit, 
and  San  Francisco  told  Miller  they  thought  gang  problems 
would  worsen  in  their  cities  during  the  next  few  years. 
In  New  York,  Philadelphia,  and  Los  Angeles  most  respondents 
predicted  that  gang  crime  would  hold  at  current  levels  or 
improve.   Miller  says  that  except  for  Los  Angeles,  where 
conditions  appear  to  be  worsening,  those  predictions  con- 
form to  his  extrapolations. 

Part  of  the  reason  for  Miller's  forecast  was  his 
discovery  that  demographic  projections  don't  hold  much 
encouragement  for  an  easing  of  gang  violence.   National 
population  forecasts  these  days  dwell  on  the  ending  of  the 
baby  boom,  an  event  which  will  lead  to  a  decrease  in  the 
size  of  the  teen-age  population.   Miller  points  out  that 
while  this  may  be  true  for  the  United  States  at  large 
and  for  the  middle  class,  it  does  not  hold  for  minority 
group  youngsters  growing  up  in  big  cities,  the  youngsters 
who  make  up  the  primary  recruitment  pool  for  youth  gangs. 

"Rather  than  decreases,"  writes  Miller,  "projections 
suggest  rather  sizable  increases  in  the  size  of  this 
population — a  population  which  currently  manifests  the 
highest  potential  for  involvement  in  violent  and  predatory 
crime. " 
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In  view  of  the  evidence.  Miller  concludes  that  "the 
general  outlook  appears  to  be  one  of  continuing  high  rates 
of  gang  crime  in  most  of  the  largest  cities ,  with  probable 
increases  in  some  and  decreases  in  others  averaging  out 
to  a  continuing  hiah  all-city  level." 

Miller  acknowlkidges  circumstances  could  emerge  (such 
as  "massive"  infusions  of  Federal  money  to  deal  with  youth 
gangs  or  "massive"  jailings  by  police  of  youth  gang  members) 
that  would  alter  this  outlook.   But  he  sees  the  probability 
of  this  happening  as  low  and  therefore  "the  likelihood  that 
gang  problems  will  continue  to  beset  major  cities  during 
the  next  few  years  appears  high." 

What  can  be  done  about  youth  gangs  will  be  explored 
in  Miller's  second  study.   For  now  he  believes  it  will 
suffice  to  address  ourselves  to  another  question:   "How 
serious  are  problems  posed  by  youth  gangs  and  youth  groups 
today,  and  what  priority  should  be  granted  gang  problems 
among  a  multitude  of  current  crime  problems?"   His  answer: 

" the  materials  presented  in  this  report  appear 

amply  to  support  the  conclusion  that  youth  gang  violence 
is  more  lethal  than  ever  before,  that  the  security  of  a 
wider  sector  of  the  citizenry  is  threatened  by  gangs  to 
a  greater  degree  than  ever  before,  and  that  violence  and 
other  illegal  activities  by  members  of  youth  gangs  and 
groups  in  the  United  States  in  the  mid-1970 's  represents 
a  crime  problem  of  the  first  magnitude  which  shows  little 
prospect  of  early  abatement." 
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P  HISTORY  OF  SIX  CITIES 


In  attempting  to  ascertain  the  seriousness  of  youth 
gang  problems  today,  Walter  Miller  found  it  necessary  to 
trace  the  history  of  gangs  in  his  six  target  cities.   What 
follows  is  Miller's  "highly  condensed"  version  of  the  full 
histories  he  prepared,  covering  the  decade  from  1965  to 
1975: 

NEW  YORK.   Apparently  experienced  a  lull  in  gang 
violence  between  1965  and  '71,  then  a  rapid  rise  in  the 
numbers  of  gangs  and  gang  crimes  up  to  1973.   Since  that 
year  the  numbers  of  reported  gangs,  gang  members  and  gang- 
member  arrests  have  remained  consistent  and  at  a  high  level, 
but  the  number  of  gang-related  killings  appears  to  have 
dropped  off  markedly. 

CHICAGO.   Experienced  the  rise  and  fall  of  a  number  of 
well-publicized  "supergangs"  between  1965  and  '73,  with  a 
peak  of  gang  killings  in  1969,  and  a  proliferation  of  smaller, 
more  traditional  gangs  and  rising  gang-member  arrest  rates 
in  subsequent  years. 

LOS  ANGELES.   Traditional  Hispanic  gangs  posed  problems 
between  1965  and  '71,  primarily  in  established  Hispanic  com- 
munities.  After  an  apparent  lull  in  black  gang  activity, 
black  gangs  began  to  proliferate  around  1972,  and  contributed 
the  bulk  of  rapidly  rising  numbers  of  gang  killings  which  at 
present  have  reached  record  high  levels. 

PHILADELPHIA.   Problems  with  violent  gangs,  mostly  black, 
began  to  intensify  near  the  beginning  of-  the  ten  year  period, 
with  police  reporting  an  average  of  about  40  gang-related 
killings  each  year  for  the  six  middle  years  of  the  decade. 
During  the  past  two  years  the  numbers  of  gang-related  killings 
have  diminished,  but  the  present  number  of  gangs  and  gang 
members  remains  at  the  high  level  maintained  during  the  past 
five  years. 
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DETROIT.   Reported  a  decline  in  a  well-developed  earlier 
gang  situation  during  the  earlier  years  of  the  decade,  ex- 
perienced growth  of  a  small  number  of  larger  gangs  between 
1968  and  '73,  and  a  proliferation  of  smaller  gangs,  mostly 
black,  between  that  year  and  the  present.   Gang-related 
killings  currently  stand  at  record  levels. 

SAN  FRANCISCO.   Also  saw  a  decline  in  a  previous  de- 
velopment of  black  gangs  early  in  the  decade,  accompanied 
by  the  establishment  of  a  small  number  of  highly  criminal 
Chinese  gangs.   Between  1971  and  '74  there  was  an  increase 
in  the  numbers  of  relatively  small  Asian  gangs,  particularly 
Filipino,  and  an  increase  in  lethal  incidents  involving  the 
Chinese  gangs.   Between  1973  and  the  present  there  has  ap- 
parently been  a  decline  in  the  violence  of  Chinese  gangs, 
accompanied  by  a  possible  resurgence  of  black  gangs,  parti- 
cularly in  the  school  context. 
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UNITED  STATES  DEPARTMENT  OF  JUSTICE 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 
WASHINGTON,  D.  C.  20531 


OFFICE  OF  JUVENILE  JUSTICE  ^^k^§'/  NATIONAL  INSTITUTE  FOR  JUVENILE 

AND  DELINOUENCY  PREVENTION  ^-^gT*  JUSTICE  AND  DELINQUENCY  PREVENTION 

PROGRAM  ANNOUNCEMENT 

Pursuant  to  the  authority  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  and  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  the  Law  Enforcement  Assistance  Administration 
is  giving  major  priority  to  the  diversion  of  youth  from  the  juvenile 
justice  system  through  use  of  Omnibus  Crime  Control  discretionary  funds. 
Only  a  limited  number  of  programs  can  be  funded  through  this  effort. 
Careful  evaluation  will  be  initiated  at  the  beginning  of  the  program  in 
order  to  provide  information  about  the  most  workable  approaches.  This 
effort  will  assist  local  jurisdictions  and  States  i-n  planning  and 
implementing  similar  programs  in  the  future  under  requirements  of  the 
new  Juvenile  Justice  and  Delinquency  Prevention  legislation. 

Because  of  your  interest  in  the  welfare  of  youth,  we  felt  it  important 
to  notify  you  of  this  effort.  This  packet  contains  all  necessary 
information  pertaining  to  the  preliminary  application  for  Federal 
assistance  under  this  national  program.  The  preliminary  applications 
should  be  sent  to  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  LEAA,  633  Indiana  Avenue,  N.W.,  Washington,  D.C.  20531 
by  June  4,  1976.  Upon  receipt,  the  OJJDP  will  conduct  an  initial 
screening  to  determine  those  preliminary  applications  meeting  eligibility 
and  capability  conditions  based  on  the  specifications  and  guidelines 
provided  in  this  packet.  Upon  making  this  determination,  notifications 
will  be  sent  to  applicants  not  meeting  these  conditions  and  copies  of 
the  remaining  applications  will  be  forwarded  to  the  cognizant  SPA  and 
Regional  Office  for  review.  Review  conducted  at  this  point  by  all 
reviewers  will  consider  the  degree  to  which  applicants  meet  the  selection 
criteria.  Refer^to  the  enclosed  Guideline  Manual  Section  in  completion 
of  preliminary  applications. 

Applications  will  be  rated  and  judged  on  the  basis  of  all  selection 
criteria  outlined  in  the  enclosed  guideline.  You  will  note  that  these 
criteria  emphasize  development  of  non-duplicati ve,  workable  and  realistic 
programs  which  achieve  specific  objectives.  Should  you  have  any  questions 
concerning  application  submission,  I  would  suggest  that  you  contact 
your  State  Planning  Agency,  LEAA  Regional  Offices  or  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention  in  Washington. 
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It  is  perhaps  useful  to  note  that  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  operates  under  two  statutory  funding  authorities. 
While  the  diversion  program  is  consistent  with  the  policy  direction  of 
the  Office  established  by  Section  201  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  the  funding  authority  is  Section 
453(4)  and  455(a)(2)  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended.  In  carrying  out  the  policy  direction  of  the 
Office  as  required  by  Section  527  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  LEAA  has  no  authority  to  waive  any  of  the  statutory  re- 
quirements applicable  to  Omnibu?  Crime  Control  Act  funds.  Therefore, 
the  Agency  cannot  waive  the  cash  match  requirements  for  grants  funded 
with  Parts  E  or  C  Crime  Control  funds. 

In  the  final  analysis,  the  amelioration  of  conditions  which  result  in 
the  involvement  of  youth  in  the  juvenile  justice  system  is  everyone's 
responsibility.  No  single  agency  or  societal  institution  can  uni- 
laterally plan  or  implement  a  successful  program  to  modify  the  dele- 
terious and  costly  consequences  of  unnecessary  stigmatization  through 
law  enforcement,  judicial,  legal  defense,  and  correctional  processing. 
Intensive  training  of  police,  court,  and  other  service  providers  is 
an  absolute  requirement,  if  troubled  youth  are  to  be  handled  efficiently 
and  humanely  through  this  program  initiative.  Most  important  is  the 
active  and  intensive  involvement  of  those  community  forces  --schools, 
religious  leaders,  mental  health  and  social  service  agencies--  as  well 
as  parents  and  the  youths  themselves  to  participate  in  decisions  and 
policies  which  affect  their  neighborhoods  and  lives. 

It  is  hoped  that  through  this  latest  initiative,  cooperative  planning 
and  program  implementation  activities,  involving  public  and  private 
voluntary  agencies,  will  be  fostered.  Your  participation  is  encouraged. 


ichard  W.  Velde 
Administrator 
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UNITED  STATES  DEPARTMENT  OF  JUSTICE 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 
WASHINGTON,  D.  C.  20531 


OFFICE  OF  JUVENILE  JUSTICE  VSL^R^  NATIONAL  INSTITUTE  FOR  JUVENILE 

AND  DELINQUENCY  PREVENTION  ^-^S^  JUSTICE  AND  DELINQUENCY  PREVENTION 

ANUNCIO  DE  PROGRAMA 

Conforme  a  las  disposiciones  aplicables  de  la  Ley  Miscelanea  Para  el 
Control  del  Crimen  y  Seguridad  en  las  Calles  de  1968,  segun  enmendada, 
asi  como  la  Ley  de  Justicia  Juvenil  y  Prevencion  de  la  Delincuencia  de 
1974,  la  Administracion  para  Ayuda  y  Mantenimiento  de  la  Ley  (Law  En- 
forcement Assistance  Administration  -  LEAA),  le  esta  dando  preferencia 
a  programas  disenados  para  desviar  a  jovenes  del  sistema  judicial 
utilizando  para  ello  una  cantidad  limitada  de  fondos  discrecionales. 

Al  inicio  de  cada  programa  una  evaluacion  detallada  sera  llevada  a  cabo 
para  asi  poder  determiner  los  metodos,  y  programas  mas  efectivos.  Dicha 
evaluacion  permitirSi  a  jurisdicciones  locales  y  estatales,  el  planificar 
e  implementar  programas  similares  como  lo  requiere  la  antes  referida  Ley 
de  Justicia  Juvenil . 

Debido  al  gran  interes  que  existe  en  el  bienestar  de  jovenes  en  general, 
creemos  importante  el  notificarle  sobre  este  programa.  Adjunto  a  esta 
notificaci5n  encontrarli  literatura  con  informaci&n  sobre  las  gestiones 
relacionadas  con  la  solicitud  preliminar  para  fondos  federales  bajo  este 
programa  nacional.  Las  solicitudes  preliminares  deber^n  ser  enviadas  a 
la  siguiente  direccitJn: 

Law  Enforcement  Assistance  Administration 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention 
633  Indiana  Avenue,  N.  W.  -  Room  444 
Washington,  DC  20531 

Cuando  la  Oficina  reciba  su  solicitud,  la  misma  sera  examinada  para 
determiner  eligibilidad  conforme  a  las  estipulaciones  y  condiciones  con- 
tenidas  en  la  literatura  adjunta.  Al  hacerse  dicha  determinacion,  las 
solicitudes  rechazadas  seran  devueltas. 

Aquellas  solicitudes  que  satisfagan  las  condiciones  aplicables  seran 
referidas  a  las  Agendas  Estatales  de  Planificacion  (State  Planning 
Agencies)  asi  como  a  la  Oficina  Regional  correspondiente  de  la  LEAA. 
Estas  entidades  entonces  examinar^n,  en  detalle,  dichas  solicitudes,  y 
determinar^n  el  grado  de  conformidad  de  cada  una  de  estas  en  lo  que 
respecta  a  los  elementos  de  seleccion. 

Las  solicitudes  preliminares  ser^n  evaluadas  conforme  a  los  criterios 
(elementos)  de  seleccion  enumerados  en  el  panfleto  (manual)  adjunto. 
Notara  que  dichos  elementos  enfatizan  el  desarrollo  de_,programas  reali- 
zables  y  que  a  la  vez  tengan  como  meta  objetivos  especificos  y  definidos. 
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Solicitudes  preliminares  seran  recibidas  por  la  Oficina  de  Justicia  Juvenil 
de  la  LEAA  hasta  el  4  de  Junio  de  1976.  Si  desea  mas  informacion  sobre 
este  programa  commun'Tquese  con  su  Agencia  Estatal  de  Planificacion  (State 
Planning  Agency),  la  Oficina  Regional  aplicable  de  la  LEAA  o  con  la 
Oficina  de  Justicia  Juvenil  de  la  LEAA  en  Washington,  D.  C.  (Office  of 
Juvenile  Justice  and  Delinquency  Prevention). 

Debe  de  notarse  que  la  Oficina  de  Justicia  Juvenil  opera  bajo  dos  distintas 
autorizaciones  de  naturaleza  legislativa.  Por  un  lado,  los  esfuerzos  en- 
caminados  a  desviar  jovenes  del  sistema  de  justicia  criminal  se  describen 
en  la  seccion  201  de  la  Ley  de  Justicia  Juvepil  y  Prevencion  de  la  Delin- 
cuencia  de  1974.  Por  otro  lado,  la  autoridad,  para  hacer  disponibles  fondos 
federales  se  estipula  en  las  secciones  453(4)  y  455(a)(2)  de  la  Ley 
Miscelanea  para  el  Control  del  Crimen  y  ^eguridad  en  las  Calles  de  1968, 
segun  enmendada.  Llevando  a  cabo  la  politica  publica  de  la  Oficina  de 
Justicia  Juvenil,  como  lo  requiere  la  Seccion  527  de  la  antes  referida  Ley 
de  Justicia  Juvenil,  la  LEAA  no  tiene  la  autoridad  para  obviar  ninguno  de 
las  requisites  estatutarios  que  son  aplicables  a  fondos  provenientes  bajo 
la  Ley  Miscelanea.  Por  ende,  la  LEAA  no  puede  obviar  los  requisites  de 
proveer  fondos  en  especie  (cash)  para  parear  subvenciones  que  la  Agencia 
hiciere  con  fondos  provenientes  de  las  partes  C  o  E  de  la  Ley  Miscelanea. 

En  ultima  instancia,  el  minimizar  las  condiciones  que  conducen  al  en- 
volvimiento  de  jovenes  en  el  sistema  de  justicia  juvenil  es  la  responsa- 
bilidad  de  todos.  Ninguna  agencia  o  entidad  social  puede  unilateraln^ente 
planificar  o  implementar  un  programa  que  sea  conduc^te  a  la  reduccion 
de  las  circumstancias  que  contribuyen  a  la  maculacion,  completamente 
innecesaria,  que  es  el  resultado  de  intervenciones  por  parte  de  agencias 
a  cargo  del  mantenimiento  de  la  ley,  tribunales,  asistencia  legal  y 
correccionales. 

El  adiestrar,  en  forma  intensiva  personal  policiaco  judicial  y  otros  pro- 
veedores  de  servicios  dentro  del  sistema  de  justicia  juvenil,  es  absolu- 
mente  necessario.  Esto  es,  si  es  que  se  quiere  bregar  en  una  forma 
efectiva  y  humana  con  los  jovenes  que,  seran  la  cli^ntela  bajo  este  programa. 
Mas  importante  aun  es  la  participacion  activa  de  lideres  de  la  comunidad, 
de  entidades  privadas,  agencias  que  proveen  servicios  de  salud  mental  y 
servicios  sociales,  ast  como  de  los  padres  y  los  propias  jovenes  que  par- 
tipan  de  una  forma  u  otra  en  aquellas  decisiones  que  puedan  tener  impacto 
en  las  vidas  de  dichos  jovenes. 

Tenemos  la  esperanza  de  que  ^  traves  de  este  esfuerzo,  se  estimule  la 
cooperacion  entre  agencias  publicas  y  entidades  privadas  en  lo  que  respecta 
a  planificar  e  implementar  proyectos  bajo  este  programa. 


Richard  W.  Velde 
Administrador 
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Law  Enlocccmeni  Assistance  Administcalion 


Washington,  D.C  .  20531 


FOR  RELEASE  AT  6:30  P.M.  E.S.T. 
THURSDAY,  APRIL  22,  1976 

The  Law  Enforcement  Assistance  Administration  will  provide  $10 
million  for  public  and  private  agencies  with  innovative  programs  that 
will  divert  juvenile  offenders  from  the  juvenile  justice  system,  it  was 
announced  today. 

LEAA  Administrator  Richard  W.  Velde  said  that  "while  there  are 
significant  variations  among  youthful  offenders,  many  juveniles  engage 
in  episodic  acts  of  lawbreaking  that  disappear  as  they  grow  older." 

"For  these  youth,  the  diversion  effort  should  provide  more  effective 
and  less  expensive  treatment.  It  should  upgrade  the  range  of  community 
resources  so  that  we  may  forego  formal  court  processing  or  incarceration," 
Mr.  Velde  said. 

Diversion  of  juveniles  from  the  criminal  justice  system  was  authorized 
under  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

Although  LEAA  will   continue  to  provide  funds  for  juvenile  programs 
throughout  the  country,  the  diversion  program  "will   be  concentrated  in 
urban  areas  where  the  most  extensive  juvenile  delinquency  problems  exist," 
according  to  LEAA  Assistant  Administrator  Milton  Luger,  who  directs 
LEAA's  Office  of  Juvenile  Justice  and  Delinquency  Prevention. 
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Applications  are  invited  from  public  and  private  non-profit  organi- 
zations outside  the  formal   structure  of  the  juvenile  justice  system  in 
cities  of  250,000  or  more;   counties  of  350,000  or  more;  contiguous 
multiple  jurisdictions  of  500,000  or  more;  states  with  populations 
under  500,000;  and  Indian  tribal   groups  on  reservations  of  4,000  or  more. 

All   interested  groups  should  submit  preliminary  applications  of  no 
more  than  12  pages  in  accordance  with  the  guideline  issued  for  this 
program.     After  a  preliminary  screening,  LEAA  will   ask  for  expanded 
proposals.     The  deadline  for  preliminary  applications  is  June  1,  1976. 

Applicants  may  secure  program  guidelines  from  their  state  criminal 
justice  olanninq  agency.  LEAA  Reqionril   Office,  or  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  Law  Enforcement  Assistance  Adminis- 
tration, 633  Indiana  Avenue,  N.W. ,  Washington,   D.C.     20531 
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UNITED  STATES 
DEPARTMENT  OF  JUSTICE 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Change 


M  4^nn  in  rnr.-i 


Subject:       GUIDE  FOR  DISCRETIONARY  GRANT  PROGRAMS 


Cancellation 

P"*'-  After  Filing 


1.  PURPOSE.  The  purpose  of  this  change  is  to  transmit  chapter  13,  entitled 
Diversion  of  Youth  From  Official  Juvenile  Justice  System  Processing, 

of  the  Guide  for  Discretionary  Grant  Programs,  M  4500. ID. 
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CHAPTER  12.   INTRODUCTION  TO  JUVENILE  JUSTICE 

AND  DELINQUENCY  PREVENTION  PROGRAMS  (X) 


122.   PURPOSE 


The  objectives  of  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  as  mandated  by  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  P.L.  93-415,  are  to  make  grants  to  and 
contracts  with  public  and  private  agencies,,  organizations, 
institutions,  or  individuals  to: 

(1)  Develop  and  implement  new  approaches,  techniques,  and 
methods  with  respect  to  juvenile  delinquency  programs- 

(2)  Develop  and  maintain  community-based  alternatives  to 
traditional  forms  of  institutionalization. 

(3)  Develop  and  implement  effective  means  of  diverting 
juveniles  from  the  traditional  juvenile  justice  and 
correctional  system. 

(4)  Improve  the  capability  of  public  and  private  agencies  and 
organizations  to  provide  services  for  delinquents  and 
youths  in  danger  of  becoming  delinquent. 

(5)  Facilitate  the  adoption  of  the  recommendations  of  the 
Advisory  Committee  on  Standards  for  Juvenile  Justice  and 
the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention. 

(6)  Develop  and  implement  model  programs  and  methods  to  keep 
students  in  elementary  and  secondary  schools  and  to 
prevent  unwarranted  and  arbitrary  suspensions  and 
expulsions. 

(7)  Develop  and  maintain  programs  which  prevent  and  control 
juvenile  delinquency. 

The  objectives  of  the  Office  as  mandated  by  the  Crime  Control  Act 
of  1973,  P.L.  93-83,  are  to  develop  programs  which  would  have  a 
significant  impact  on  both  the  high  rates  of  crime  and  delinquency 
and  on  the  overall  operation  of  the  juvenile  justice  system. 
This  objective  is  consistent  with  LEAA's  mission  to  "develop, 
test  and  evaluate  effective  programs,  projects  and  techniques 
to  reduce  crime  and  delinquency. 
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123.  SCOPE  OF  PROGRAMS. 

a.  Programs  will  be  announced  in  the  following  general  areas: 

(1)  Diversion  of  juveniles  from  the  juvenile  justice  system. 

(2)  Program  for  reducing  serious  crime  committed  by 
juveniles,  through  advanced  techniques  for  changing 
the  behavior  of  serious  juvenile  offenders  and  other 
strategies  aimed  at  the  settings  and  groups 
through  which  serious  juvenile  crime  occurs. 

(3)  Program  for  the  prevention  of  juvenile  delinquency 
through  selected  strategies  which  support  development 
of  constructive  patterns  of  juvenile  behavior  through 
improving  the  capacity  of  agencies  and  institutions 
responsible  for  supporting  youth  development. 

b.  The  program  objective,  description,  and  specifications  for 
Chapter  14  and  15  will  be  issued  as  changes  to  this 
Manual  as  the  program  areas  are  developed  by  the  Office. 

c.  The  program  for  the  deinstitutionalization  of  status  offenders 
is  deleted  from  the  discretionary  grant  program.  This  was 
chapter  27  of  M  4500. IC  dated  November  22,  1974. 

d.  No  applications  for  the  programs  briefly  described  in 
paragraph  123a.  above  willbe  considered  until  such  time 
as  program  descriptions  are  issued. 
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CHAPTER  13.  DIVERSION  OF  YOUTH  FROM  OFFICIAL  JUVENILE 
JUSTICE  SYSTEM  PROCESSING  (XI) 

124.  PURPOSE.  Pursuant  to  Sections  224(a)(3)  and  527  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974,  and  Sections  301 
and  451  of  the  Omnibus  Crime  Control  Act  of  1968,  as  amended,  the 
purpose  of  this  program  is  to  design  and  implement  demonstration 
projects  which  develop  and  test  effective  means  of  diverting 
juveniles  from  involvement  with  the  traditional  juvenile  justice 
system  at  the  critical  points  of  penetration,  and  to  determine  the 
significance  of  providing  effective  and  coordinated  services  to  a 
portion  of  those  youth  diverted.  DIVERSION  PROCESS,  for  the 
purposes  of  this  program  initiative,  is  defined  as  a  process 
designed  to  reduce  the  further  penetration  of  youths  into  the 
juvenile  justice  system.  Diversion  can  occur  at  any  point  following 
apprehension  by  the  police  for  the  alleged  commission  of  a 
delinquent  act  and  prior  to  adjudication.  It  focuses  on  specific 
alternatives  to  juvenile  justice  system  processing  which  are 
outside  the  system,  including  provision  of  services  and  complete 
release.  The  diversion  process  makes  use  of  a  range  of  conmunity 
resources  which  support  the  normal  maturation  of  children,  and 
seeks  to  remedy  specific  adjustment  problems  depending  on  the 
individual  needs  of  youth.  OTHER  DEFINITIONS  essential  to 
completion  of  applications  are  provided  in  paragraph  133  of  this 
chapter.  Supplementary  material  referenced  in  this  Guideline  is  only 
available  in  the  Program  Announcement  issued  April  1976.  It  can 
be  obtained  from  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  Washington,  D.C. 

a.  Major  Program  Goals. 

(1)  To  reduce  by  a  significant  number,  adjudication  of  juveniles 
alleged  to  be  delinquent  in  selected  jurisdictions  over 

a  three  year  period. 

(2)  To  achieve  a  more  comprehensive  and  coordinated  approach 
to  the  diversion  process  through  redirection  and  expansion 
of  existing  community  resources  and  provision  of  more 
cost-effective  services. 

(3)  To  reduce  delinquent  behavior  of  those  youth  diverted  by 
providing  effective  services  to  that  portion  of  youth 
diverted  who  need  such  services. 

(4)  To  improve  the  quality  and  efficiency  of  juvenile  justice 
decision  making. 
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b.  Subgoals- 

(1)  To  develop  and  strengthen  community-based  service 
models  which  encourage  youth  employment  and 
youth  participation  in  decision  making. 

(2)  To  enable  the  juvenile  justice  system,  as  a  result  of 
diversion  of  less  serious  offenders,  to  concentrate  more 
of  its  resources  on  the  juvenile  offender  whose 
offenses  preclude  consideration  for  diversion. 

c.  Program  target  is  youth  who  would  otherwise  be  adjudicated 
delinquent.  While  automatic  exclusion  of  children 

alleged  to  have  committed  serious  offenses  is  inconsistent  with 
the  aims  of  diversion,  youth  charged  with  such  crimes  as  murder, 
forcible  rape  or  armed  robbery  are  not  generally  considered 
appropriate  for  diversion  unless  substantial  evidence  supports 
their  not  being  a  further  danger  to  the  community.  Youth  who 
would  normally  be  warned  and  released,  screened  and  referred 
to  community  services,  or  released  by  the  court  are  not  the 
target  for  this  program.  Using  data  on  the  number  of  youth 
adjudicated  in  1975,  each  community  will  define  the  target 
population  by  precise  criteria,  identify  the  critical  points 
of  penetration  into  its  jurisdiction's  juvenile  justice  system 
and  develop  action  projects  which  reduce  further  penetration  by 
this  target  population. 

125.  WORKING  ASSUMPTIONS.  The  program  is  based  on  the  following  assumptions: 

a.  When  viewed  as  a  process,  operating  within  a  continuum  from 
police  warning  and  release  to  adjudication,  diversion  impacts 
the  efficiency  of  the  entire  system  at  the  various  levels  of 
official  action.  Thus,  the  juvenile  justice  system  is  likely 
to  become  more  efficient  and  effective  at  each  level  as  a 
result  of  increased  diversion. 

b.  While  there  are  significant  variations  among  youthful  offenders, 
many  juveniles  engage  in  episodic  acts  of  lawbreaking  inter- 
spersed with  longer  periods  of  law-abiding  conduct.  More 
often  than  not,  such  lawbreaking  is  transitory  and  disappears 

as  youth  grow  older,  with  or  without  juvenile  justice  system 
intervention  or  special  services.  Thus,  a  good  number  of 
youths  can  be  diverted  without  referral  for  services  or  further 
system  supervision. 
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c.  Variations  in  police  reporting  procedures,  organization  of 
juvenile  courts,  child  welfare  and  other  components  of  the 
community  juvenile  justice  system  markedly  influence  the 
handling  of  lawbreaking  youths  in  different  jurisdictions.  Thus, 
community  toleration  of  contemporary  youth  behavior  as  well  as 
organizational  willingness  and  capacity  to  respond  constructively 
to  youth  problems  significantly  affect  diversion  rates. 

d.  Negative  labeling,  with  the  consequence  of  stigmatization, 
suggests  that  there  is  a  relationship  between  formalized  court 
processing  and  future  delinquency.  While  research  findings 
have  not  been  definitive,  if  community  stigmatization  has  the 
likely  effect  of  reinforcing  or  perpetuating  delinquent  behavior, 
diversion  of  youth  from  formal  processing  is  an  approach  which 
merits  further  testing. 

126.  EVALUATION  DESIGN.  The  evaluation  will  seek: 

a.  To  determine  the  extent  to  which  diversion  can  occur  at  the 
most  critical  points  in  juvenile  justice  system  processing 
and  result  in  a  reduction  in  adjudication. 

b.  To  assess  the  impact  of  diversion  programs  on  juvenile 
justice  system  processes  and  procedures. 

c.  To  determine  the  extent  to  which  services  were  redirected 
and  coordination  increased. 

d.  To  determine  whether  the  target  population  benefits  more 
from  diversion  with  services  than  from  diversion  without 
services. 

e.  To  determine  the  relative  impact  of  diversion  vs.  traditional 
juvenile  justice  system  processing  on  social  adjustment  and 
delinquent  behavior. 

f.  To  assess  the  impact  of  a  range  of  alternative  diversion 
services  on  social  adjustment  and  occurrence  of  delinquent 
behavior. 

g.  To  compare  the  cost  of  traditional  juvenile  justice  system 
processing  with  alternative  forms  of  diversion. 
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127.  PROGRAM  STRATEGY. 


Program  Impact.  Applications  are  invited  which  propose  action 
programs  to  divert  increased  numbers  of  juveniles  at  the  most 
critical  points  of  penetration  into  the  juvenile  justice  system. 
While  program  design  will  vary  according  to  the  characteristics 
of  jurisdictional  needs  and  resources,  the  overall  program 
thrust,  in  all  instances,  should: 

(1)  Identify  and  address  existing  problems  and  procedures 
in  the  diversion  process. 

(2)  Provide  legal  safeguards  to  protect  the  rights  of  youth 
participating  in  diversion. 

(3)  Provide  solutions  which  reduce  fragmentation  in  the 
youth  services  delivery  system  and  focus  resources  upon 
those  children  at  greatest  risk  of  being  further 
involved  with  the  juvenile  justice  system. 

(4)  Strengthen  existing  service  components  to  facilitate 
public  and  private  coordinated  service  delivery. 


b.  Proposal  Development.  Project  proposals  will  be  developed  in  two 
phases.  A  preliminary  application  will  be  submitted  and  a 
limited  number  of  applicants  will  be  invited  to  prepare  full 
program  designs  based  upon  the  degree  to  which  their 
preliminary  design  meets  the  stated  selection  criteria.  The 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  will 
provide  technical  assistance,  through  use  of  consultants  and 
staff,  with  program  development.  Those  applications  will  be 
selected  for  grant  award  which  are  judged  to  meet  all  selection 
criteria  at  the  highest  level. 

c.  Range  and  Duration  of  Grants.  Awards  for  this  program  will  be 
for  a  three  year  period,  funded  in  annual  increments.  LEAA's 
commitment  to  continue  in  the  second  and  third  years  is 
contingent  upon  satisfactory  grantee  performance  in  achieving 
stated  objectives  in  the  previous  program  year(s)  and 
compliance  with  the  terms  and  conditions  of  the  grants.  No 
continuations  are  contemplated  beyond  the  third  year.  It  is 
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anticipated  that  grants  will  range  up  to  $2.0  million  for  a 
three  year  period  with  grant  size  based  upon  the  number  of 
juveniles  served,  complexity  of  problems  addressed,  and  the 
jurisdiction's  capacity  to  absorb  the  program  after  this 
funding  terminates.  Funds  for  this  program  are  allocated 
under  the  Omnibus  Crime  Control  Act  of  1968,  as  amended. 
Pursuant  to  Sections  306(a)  and  455(a)  of  the  Crime  Control  Act, 
funds  awarded  in  response  to  this  Guideline  require  a  10 
percent  cash  match. 

d.  Program  Eligibility  . 

(1)  While  this  program  is  subject  to  the  policy  direction  of  the 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  as 
prescribed  in  Section  527  of  the  Juvenile  Justice  Act  of 

1974,  the  authority  to  use  Part  E  funds  for  this  program  is 
Section  453(4)  of  the  Omnibus  Crime  Control  Act  of  1968,  as 
amended.  This  authority  permits  no  waiver  of  statutory 
requirements  applicable  to  Part  E  funds. 

(2)  Public  and  Private  non-profit  organizations  and  agencies 
are  eligible  to  apply,  but  if  selected  must  become 
subgrantees  of  one  of  the  eligible  groups  listed 

in  paragraph  127d(3)  below. 

(3)  Programs  must  meet  eligibility  requirements  for  Part  E 
discretionary  funds  as  established  in  M  4500. ID,  July  10, 

1975,  Chapter  1,  paragraph  4b.    Discretionary  grants 
authorized  under  Part  E  (Grants  for  Correctional  Purposes) 
of  the  Act  can  be  made  only  to  State  Planning  Agencies, 
local  units  of  government,  or  combinations  of  local  units 
of  government. 

(4)  Pursuant  to  Section  453(4)  of  the  Omnibus  Crime  Control 
Act  of  1968,  as  amended,  projects  are  eligible  which 
service  those  youth  within  the  cognizance  of  the  juvenile 
court  system  upon  entry  into  the  program.  While  projects 
are  expected  to  meet  the  eligibility  requirements  under 
this  Section,  police  functions  and  some  service  components 
considered  essential  to  program  effectiveness,  but  not 
clearly  meeting  requirements  for  Part  E,  will  be  funded 
under  Part  C  of  the  Omnibus  Crime  Control  Act. 
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e.  Applicant  Eligibility.     Applications  are  invited  from  public 
and  private  not-for-profit  organizations  and  agencies  in: 
(use  1970  U.S.  Census  Reports) 

(1)  Cities  of  250,000  or  more. 

(2)  Counties  of  350,000  or  more  . 

(3)  Contiguous  multiple  jurisdictions  of  500,000  or  more. 

(This     could  include  1  or  more  counties  or  an  entire  state). 

(4)  States  with  populations  under  500,000. 

(5)  Indian  tribal  groups  on  reservations  of  4,000  or  more. 

f.  Applicant  Capability.     While  applications  may  reflect  the  partici- 
pation  of  several  public  and  private  youth  serving  agencies  and 
organizations,  the  official  applicant  must  meet  the  following 
conditions  of  special  capability. 


Be  located  outside  the  formal  structure  of  the  juvenile 
justice  system  while  having  the  capacity  to  involve  law 
enforcement  agencies  and  courts  in  development  and  implemen- 
tation of  the  overall   program. 

(a)  Multiple-function  agencies  administering  a  variety  of 
planning  and  human  resource  program  components  as  well 
as  juvenile  justice  system  components  (intake, 
corrections,  after-care)  are  considered  to  be  outside 
the  formal   structure  for  purposes  of  this  response. 
Although  multiple -function  agencies  may  apply,  their 
justice  system  components  may  not  administer  the 
project,  but  may  ooerate  components  through  contracts. 

(b)  While  law  enforcement  agencies,  juvenile  courts    and 
probation  departments  do  not  meet  the  capability  require- 
ments for  applicants,  in  all   instances  they  are  expected 
to  play  a  major  role  in  planning  and  implementation  of 
the  project.     Support  for  their  functions  must  be 
reflected  in  coordination  mechanisms,  budget  and 

.  program  design. 

(c)  Where  private  youth  serving  agencies  are  applicants, 
public  youth  serving  agencies  are  expected  to  play  a 
major  role  in  planning  and  implementation  with  support 
provided  for  their  functions  as  outlined  in  paragraph 
127f(l)(b)  above. 
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{Z)     Have  substantial  responsibility  for  providing  leadership  in 
planning,  standard  setting,  and  coordination  of  youth 
services  as  evidenced  by  statutory  authority  or  broadly 
based  community  sanction  and  support,  in  combination  with  a 
newly  created  or  already  established  budget  for  this 
responsibility. 

(3)  Have  the  demonstrated  capability  or  experience  to  develop 
management  and  fiscal  systems  essential  to  the  coordination 
of  a  multi-dimensional  program. 

(4)  Be  able  to  provide  access  to  data  essential  to  the  national 
evaluation  of  projects  funded  in  response  to  this  Manual. 

128.  PRELIMINARY  APPLICATION  REQUIREMENTS.  This  initial  application  will 
consist  of  a  preliminary  project  design  of  12  pages  with  supporting 
addenda.  Where  data  are  not  available  in  time  for  submission  of 
the  Preliminary  Application,  indicate  when  they  can  be  obtained  and 
from  what  sources.  This  document  should  include: 

a.  Statement  of  Need. (Include  Addendum  I  in  Preliminary  Application.) 

(1)  Briefly  describe  the  jurisdiction  In  terms  of  socio-economic 
and  demographic  characteristics.  Identify  the  area{s)  of 
principal  Impact  for  this  program.  Provide  statistical  data 
In  the  addenda  on  the  number  of  juveniles  under  18  for 

the  entire  jurisdiction  as  well  as  the  impact  area(s); 
population  density;  crime  rates;  school  drop-out  rates; 
adult  and  youth  unemployment  statistics. 

(2)  Using  Supplement  V  (flow-chart)  as  a  model,  document  and 
describe  fully  the  flow  of  youth  through  the  juvenile 
justice  system.  Describe  the  established  diversion 
process  in  terms  of  ordinances  or  codes  regulating  juvenile 
behavior,  administrative  procedures  or  policies  existing  in 
courts,  law  enforcement  agencies,  schools  and  social 
agencies.  Describe  the  projects  or  programs  which  are 
considered  to  be  primarily  "diversion  services"  and 
Identify  the  clientele  and  types  of  services  provided. 
Describe  and  prioritize  problems  within  the  existing 
diversion  process  and  related  services. 

(3)  Describe  the  major  points  of  juvenile  justice  system 
penetration  for  all  youth  penetrating  the  system  and 
Identify  the  most  critical  points  along  with  reasons  for 
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their  designation.  Identify  those  juveniles  penetrating 
the  system  at  each  point  of  penetration  and  describe  them 
in  terms  of  socio-economic  characteristics  and  official 
offense  records  for  1975.  Indicate  the  number  of 
juveniles  to  be  diverted  at  each  point  in  this  program. 

(4)  Data  requested  in  paragraph  128(a)(2)  and  (3)  are 
critical  to  selection  of  preliminary  applications  as 
they  document  the  basis  for  selection  of  the  target 
population  and  describe  the  diversion  process  now  in 
effect. 

b.  Project  Goals  and  Objectives. 

(1)  Identify  the  target  population  and  designate  the  critical 
points  of  penetration.  Define  program  goals  and 
objectives  in  terms  of  expected  decreases  in  actual 
numbers  of  youth  officially  processed  at  each  of  the 
specific  points  of  penetration  and  expected  reduction 

of  delinquency  adjudications  within  the  target  jurisdiction. 
Identify  the  major  problems  to  be  addressed  in  the 
diversion  process  in  terms  of  expected  changes  in  official 
processing  by  juvenile  justice  system  agencies;  capability 
and  focus  of  existing  public  and  private  youth  services 
programs;  community  capability  for  planning  and 
coordination;  expected  benefits  to  juveniles  affected. 

(2)  Define  objectives  for  each  of  the  problems  identified  in 
measurable  terms,  i  .e. ,  specific  activities  in  relation 
to  expected  results. 

c.  Methodology.  Develop  a  methodology  in  accordance  with  the 
specifications  outlined  in  paragraph  128b  above.  Identify 
any  significant  problems  which  would  need  to  be  addressed 

in  order  to  achieve  the  objectives  of  the  program  and  explain 
proposed  methods  for  resolving.  Identify  specific  agreements 
essential  to  project  success  and  describe  your  progress  in 
securing  them.  Copies  of  agreements  consummated  should  be 
included  in  the  addenda. 

d.  Benefits  Expected.  Describe  expected  impact  upon  youth  involved 
in  the  diversion  process,  as  well  as  the  juvenile  justice 
system  (court,  police  and  correctional  facilities),  school  system, 
public  and  private  service  providers  and  other  relevant 
institutions  in  the  affected  jurisdictions.  Identify  the 
expected  positive  and  negative  implications  of  this  impact. 
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e.  Capability  of  Applicant.     Describe  the  nature  of  your 
accountability  for  services  to  juveniles  as  specified  in 
paragraph  127f,  experience  of  key  personnel,  fiscal   experience, 
kind  and  scope  of  program(s)  administered,  relationships  with 
organizations,  institutions  and  interest  groups  vital   to 
achievement  of  stated  goals.     Identify  sources  and  amount  of 
your  operating  budget,  and  describe  your  agency's  policy- 
making structure,  relationship  to  or  location  within  county, 
city  or  state  government. 

f.  Evaluation  Requirements.     Provide  assurance  that  your  project 
would  cooperate  fully  in  the  evaluation  effort  as  outlined 

in  paragraph  131d  of  this  chapter,  and  that  access  can  be 
secured  to  essential   juvenile  justice  system  data.     Identify 
the  data  routinely  recorded  by  the  police  and  juvenile  court 
and  indicate  whether  it  is  computerized  or  manually  stored. 

g.  Budget.     Develop  a  preliminary  budget  in  accordance  with 
specifications  outlined  in  paragraphs  128b  and  c  of  this 
chapter  and   paragraph  131d  which  reflects  expenditures  over  three 
years. 

129.     APPLICATION  REQUIREMENTS.     (These  are  not  to  be  addressed  in  the 
Preliminary  Application.) 

a.  Program  Goals.       Restate  the  program  goals  and  objectives 
pursuant  to  instructions  in  paragraphs  128a  and  b. 

b.  Problem  Definition  and  Data  Needs.     Information  provided  about 
problems  within  the  jurisdiction's  diversion  process,  charac- 
teristics of  the  target  population,  proposed  solutions,  and 
documentation  of  the  critical   points  of  juvenile  justice  system 
penetration  are  essential   to  review  and  selection  of  projects. 
City  and  state  comprehensive  criminal   justice  plans  should  be 
used  as  resources  in  meeting  data  requirements.     The  following 
information,  if  not  already  provided  in  the  clddenda  to  the 
preliminary  application  must  be  provided  in  the    application. 
If  information  was  provided,  refer  to  that  document  in 
accounting  for  data  required  in  each  of  the  categories  outlined 
below: 

(1)     A  socio-economic  profile  of  the  jurisdiction  with  such 

demographic  data  as  are  necessary  to  document  crime  rates, 
racial/ethnic  population,  adult  and  youth  unemployment, 
population  density,  school  enrollment  and  drop-out  rates. 
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(2)  A  system  description  and  flow  chart  of  official  processing, 
including  but  not  limited  to  juvenile  justice  system 
agencies  (police,  courts  and  correctional  institutions). 
Agencies  with  authority  to  refer  to  court  for  official 
action  should  be  included  along  with  an  explanation  of 

the  nature  of  their  authority. 

(3)  Statistical  documentation  of  juveniles  entering  the  system 
at  each  point  of  penetration  over  the  past  year  (1975)  along 
with  their  ages,  offenses,  socio-economic  characteristics, 
and  disposition  by  the  processing  agency  using  the  model 
flow  chart  provided  in  Supplement  V. 

(4)  A  description  of  the  statutory  rules,  codes,  and 
ordinances  governing  juvenile  behavior;  a  description 

of  administrative  procedures  (including  formal  or  informal 
policies)  which  regulate  or  prescribe  methods  for 
responding  to  juvenile  behavior  in  juvenile  justice 
system  agencies  and  others  capable  of  initiating  court 
referral  or  other  official  action. 

(5)  An  inventory  of  public  and  private  youth  serving  agencies 
with  known  diversion  functions  or  services,  described  in 
terms  of  selection  criteria,  major  foci,  operating  budget, 
geographic  location  in  relation  to  the  target  population 
for  this  program,  number  of  youth  served,  and  cotimi tment 
to  participation  in  this  program. 

(6)  Identification  of  gaps  in  services,  anticipated  need  for 
modification  in  scope  or  thrust  of  existing  services 
along  with  an  explanation  of  anticipated  problems  in 
closing  gaps  or  in  achieving  modifications  considered 
necessary  to  support  a  more  effective  diversion  process. 

Program  Methodology.  Based  upon  the  information  provided  in 
this  paragraph,  develop  a  project  design  which  provides  a 
clear  description  of  the  following: 

(1)  The  target  population  and  selection  criteria  for 
juveniles  participating  in  the  diversion  process. 
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(2)  The  range  of  public  and  private  services  to  be  provided 
to  the  target  population  including  a  description  of 

(a)  new  services,  (b)  existing  services  that  will 
continue  to  be  available,  and  (c)  existing  services  which 
will  be  improved  or  expanded  as  part  of  this  program. 
Indicate  ways  in  which  service  components  for  diverted 
youth  will  maximize  participatory  activities,  provide 
experiences  which  are  non-stigmatizing,  and  encourage  youth 
employment  and  youth  participation  in  decision-making. 

(3)  The  safeguards  that  will  be  developed  to  protect  the  legal 
rights  of  juveniles  at  any  stage  in  the  diversion  process 
where  there  is  danger  of  abrogation  of  such  rights. 
Minimally,  such  safeguards  must  provide  right  to  legal 
counsel  during  the  period  of  intake,  if  it  involves 
admission  of  guilt,  and  at  termination  hearings,  if  such 
hearings  are  conditions  of  diversion.  Other  desirable 
legal  safeguards  are  suggested  in  Supplement  IV.  Pursuant 
to  Section  524(a)  and  (c)  of  the  Crime  Control  Act  of 
1968, as  amended,  confidentiality  of  program  records  used 
or  gathered  as  part  of  a  research  or  statistical  project 
or  project  component  must  be  provided  along  with  assurance 
that  no  prosecutorial  use  may  be  made  of  them  in 

pending  or  future  legal  proceedings.  Additionally, 
assurances  must  be  provided  that  program  information 
gathered  under  funds  from  this  program,  identifiable  to 
a  specific  private  person  is  used  only  for  the  purpose 
for  which  obtained  and  may  not  be  used  as  a  part  of  any 
administrative  or  judicial  proceeding  without  the 
written  consent  of  the  child  and  his/her  legal  guardian  or 
legal  representative. 

(4)  The  organizational  structure  for  implementing  the  project 
with  sufficient  detail  to  make  clear  its  official 
authority  or  public  sanction  for  leadership;  staff 
capability;  potential  for  performing  an  effective 
advocacy  role  in  the  redirection  of  resources  and 
standard-setting;  and  ability  to  coordinate  planning  and 
provide  leadership  in  setting  goals. 

(5)  The  administrative  procedures  and  coordination  mechanisms 
to  be  employed  in  implementing  the  project,  including  the 
role  of  law  enforcement  agencies,  juvenile  courts,  and 
public  and  private  youth  service  providers.  This 
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discussion  should  include  the  involvement  of 
participating  agencies  in  the  planning,  development 
and  implementation  of  the  project  in  addition  to  the 
methods  for  maintaining  coordination,  assuring 
accountability  and  establishing  monitoring  procedures 
for  service  delivery. 

(6)  The  educational  and  public  relations  activities  that  are 
required  to  gain  and  maintain  public  understanding  and 
support  for  the  program. 

d.  Workplan.  Prepare  a  work  schedule  which  describes  specific 
program  objectives  in  relation  to  milestones,  activities  and 
time-frames  for  accomplishing  the  objectives. 

e.  Budget.  Prepare  a  budget  of  the  total  costs  to  be  incurred 
in  carrying  out  the  proposed  project  over  three  years  with  a 
breakout  for  each  budget  year.  Indicate  plans  for  supplementing 
LEAA  funds  with  other  Federal,  state,  local  or  private  funds 

in  excess  of  the  required  ten  percent  cash  match. 

130.  SELECTION  CRITERIA.  Applications  will  be  rated  and  selected  in 

relation  to  all  the  following  selection  criteria.  Preference  will 
be  given  to  those  projects  presenting  specific  opportunities  for 
intergovernmental  coordination  of  resources.  Other  criteria  being 
equal,  consideration  will  be  given  to  geographic  spread  in  project 
selection.  Applications  will  be  rated  and  ranked  in  relation  to 
all  selection  criteria  and  only  those  meeting  all  criteria  at  the 
highest  level  will  be  selected  for  grant  award.  Ratings  appear 
in  parenthesis  after  each  selection  criterion.  Preliminary 
applications  will  be  rated  and  selected  only  in  relation  to 
paragraphs  130  a,  b,  c,  e,  f,  g,  and  h  of  this  chapter: 

a.  The  extent  to  which  there  is  a  significant  numerical 
decrease,  over  3  years,  in  youth  formally  processed 
at  the  most  critical  points  of  penetration 
into  the  juvenile  justice  system;  and  the  extent  to  which 
there  is  a  decrease  in  formal  processina  at  all  other 
points  of  penetration  into  the  system.  Decreases  in  formal 
processing  and  delinquency  adjudications  will  be  established 
by  reference  to  data  indicating  numbers  and  characteristics 
of  youth  handled  dnri-g  the  prior  year.  Performance  at  the  end 
of  uacn  program  year  will  be  measured  in  part  by  achievement 
of  projected  decreases.  (20  points) 
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b.  The  extent  to  which  the  target  population  includes  youth  at 
greatest  risk  of  further  juvenile  justice  system  penetration 
as  evidenced  by  type  and  number  of  offenses,  socio-economic 
characteristics,  high  community  rates  of  youth  unemployment, 
school  drop-out  and  delinquency.  (25) 

c.  The  extent  to  which  the  court,  law  enforcement  and  correctional 
agencies,  schools  and  public  and  private  youth  service 
providers  agree  to  participate  in  an  expanded  diversion 
process.  This  should  be  evidenced  by  written  agreements 
which  describe  how  they  will  participate,  the  kinds  of 
mechanisms  which  involve  them  in  planning  and  coordination  and 
whether  they  will  provide  access  to  essential  data.  (25) 

d.  The  extent  to  which  safeguards  are  developed  in  connection 
with  screening,  referral  and  delivery  of  services  which 
protect  the  legal  rights  of  youths  and  avoid  widening  the 
network  of  control  by  the  juvenile  justice  system.  Evidence 
of  this  will  be  examined  in  connection  with: 

(1)  Conditions  associated  with  disposition. 

(2)  Conditions  associated  with  voluntary  or  involuntary 
termination  from  service  programs. 

(3)  Assurances  of  confidentiality  of  records.  (15) 

e.  The  extent  to  which  screening  and  referral  mechanisms  reflect 
the  range  of  dispositional  alternatives, from  release  without 
services  or  further  system  supervision  to  referral  for  Intensive 
services  with  effective  tracking  of  outcomes.  (15) 

f.  The  extent  to  which  randomization  is  assured  by  juvenile 
justice  agencies  in  assignment  of  youth  to  the  range  of 
dispositional  alternatives  outlined  in  the  program. 
Randomization  is  possible  because  the  resources  of  the  diversion 
programs  will  not  allow  provision  of  services  to  all  youth 
diverted.  Random  assignment  of  youth  to  services  is  therefore 

a  reasonable  and  equitable  procedure  to  follow  in  the  allocation 
of  limited  resources.  Among  those  youth  determined  to  be 
eligible  for  diversion  in  this  program,  some  will  be  referred 
for  normal  Juvenile  Justice  System  processing,  and  tracked. 
Others  will  be  diverted  as  program  participants.  Their 
dispositions  will  include: 
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(1)  Diversion  with  services. 

(2)  Diversion  without  services.  (10) 

g.  The  extent  to  which  the  program  approaches: 

(1)  Build  public  understanding  and  support  for  the  new 
responses  to  juvenile  behavior. 

(2)  Provide  overall  support  services  to  public  and  private 
youth  serving  agencies  participating  in  the  diversion 
effort  for  purposes  of  improving  their  capacity 

to  provide  services  to  diverted  youth,  e.g.,  training, 
information  systems,  evaluating,  accounting  services.  (10) 

h.  The  extent  to  which  there  is  redirection  of  existing  public 
and  private  services  and  more  use  of  these  services  for  youth 
at  greatest  risk  of  further  juvenile  justice  system 
penetration.  (25) 

i.  The  extent  to  which  service  models  (see  Supplement  III 
for  examples):  ~ 

(1)  Encourage  youth  employment. 

(2)  Encourage  youth  participation  in  planning,  implementation 
and  evaluation  of  the  program. 

(3)  Are  non-stigmatizing  as  evidenced  by  a  mixture  of  non- 
juvenile  justice  referrals  with  system  referrals. 

(4)  Are  cost  effective  as  evidenced  by  use  of  existing  public 
and  private  youth  serving  agencies  as  service  providers, 
and  retraining  existing  staff  to  assume  new  responsibilities 
or  acquire  new  skills.  (20) 

j.  The  extent  to  which  the  diversion  process  expands  in  scope 
and  thrust  as  evidenced  by  projected: 

(1)  Changes  in  administrative  procedures  for  official 
processing  of  juveniles. 

(2)  Modifications  in  ordinances,  regulations  or  codes  which 
define  delinquent  behavior,  prescribe  standards  for 
delivery  of  youth  services  or  outline  new  requirements  for 
official  processing.  (20) 
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1^ .  The  extent  to  which  there  is  use  of  new  public  or  private  funds 
beyond  the  required  10  percent  cash  match.  (10) 

1  .  The  extent  to  which  there  is  capability  and  interest  in 

continuing  the  program  after  termination  of  this  grant.  (15) 

131.  SPECIAL  REQUIREMENTS. 

a.  The  conditions  of  capability  outlined  in  paragraph  127  are 
critical  to  implementation  of  a  successful  diversion  program. 
Therefore,  concurrence  by  the  cognizant  SPA  and  LEAA 
Regional  Office  that  the  applicant  meets  the  conditions  of 
capability  will  be  required  prior  to  an  invitation  to 
develop  a  full  application. 

b.  To  support  coordination  and  information  exchange  among 
projects,  funds  will  be  budgeted  in  applications  to  cover 
the  cost  of  nine  meetings  during  the  course  of  the  three 
year  projects.  Meetings  will  be  planned  with  the  grantees  by 
mutual  agreement,  with  the  exception  of  the  first,  which  will 
be  called  shortly  after  grant  award.  A  meeting  schedule 
will  be  developed  and  the  LEAA  project  monitor  informed  of 
any  changes  within  two  weeks  of  a  scheduled  meeting. 

c.  Sixty  days  following  grant  award,  grantees  will  submit  a 
revised  budget  and  statement  of  work  which  reflects  essential 
adjustments  in  tasks  and  milestones. 

d.  A  grant  will  be  awarded  by  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  for  a  national  evaluation 
of  the  diversion  initiative.  The  national  evaluator  will_ 
develop  the  evaluation  design  to  be  implemented  at  each  site 
by  a  local  evaluator  under  contract  to  the  cognizant  State 
planning  Agency.  The  applicant  should  include  in  the  proposed 
budget  an  allocation  for  this  expenditure  in  an  amount  up 

to  15%  of  the  total  award  requested.  All  grantees  selected 
will  be  required  to  participate  in  the  evaluation,  make 
reasonable  program  adjustments  which  enhance  the  evaluation 
without  reducing  program  effectiveness,  and  collect  the 
information  required  by  the  evaluation  design.  Grantees  must 
agree  to  an  acceptable  level  of  randomization.  This  will  be 
determined  by  the  national  evaluator  and  project  staff  at  each 
site  prior  to  grant  award,  based  upon  program  design. 
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132.  SUBMISSION  REQUIREMENTS. 

a.  Preliminary  Application. 

(1)  All  applicants  will  submit  the  original  preliminary 
application  and  two  copies  to  the  LEAA  Central  Office 
of  Juvenile  Justice  and  Delinquency  Prevention. 

One  copy  should  be  sent  to  the  appropriate  A-95 
clearinghouse.  SPAs  will  provide  the  addresses  of  clearing- 
houses. 

(2)  Upon  receipt,  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  will  conduct  an  initial  screening 
to  determine  those  preliminary  applications  meeting 
eligibility  specifications  and  capability  conditions 

as  outlined  in  paragraph  127  of  this  Manual.  Upon  making 
this  determination,  notifications  will  be  sent  to 
applicants  not  meeting  these  conditions  and  copies  of  the 
remaining  applications  will  be  forwarded  to  the  cognizant 
SPA  and  Regional  Office  for  review.  Review  conducted  at 
this  point  by  all  reviewers  will  consider  the  degree  to 
which  applicants  meet  the  full  range  of  initial  selection 
criteria. 

(3)  Upon  receipt,  SPAs  will  review  and,  if  appropriate, 
coordinate  preliminary  applications  within  their  state. 
They  will  forward  their  comments  and  concurrence  or  non- 
concurrence  to  the  appropriate  Regional  Office  and  the 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  in 
Washington, D.C.  Statements  of  concurrence  must  address 
the  specifics  of  paragraph  127  of  this  Manual. 
Statements  of  non-concurrence  must  provide  facts  regarding 
the  specifics  of  paragraph  127  of  this  Manual. 

(4)  Regional  Offices,  following  review  will  forward  their 
comments  and  statements  of  concurrence  or  non-concurrence 
to  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  in  Washington. 

(5)  Upon  receipt  of  SPA  and  RO  comments,  the  OJJDP  will 
select  those  preliminary  applications  judged  to  best  meet 
the  conditions  of  capability  and  selection  criteria.  Prior 
to  final  selection,  site  visits  will  be  made  by  LEAA 
Central  and  Regional  staff.  Applicants  determined  to 

have  elements  most  essential  to  successful  program 
development  will  be  invited  to  develop  full  applications. 
Unsuccessful  applicants  will  be  notified  and  information 
copies  forwarded  to  SPAs  and  ROs. 
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(6)  Preliminary  applications  must  be  mailed  or  hand 

delivered  to  the  OJJDP  at  the  LEAA  by  JUNE  4,  1976. 

(a)  Preliminary  applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  OJJDP  if 
sent  by  registered  or  certified  mail  not  later 
than  June  4,  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper  or 
envelope  or  on  the  original  receipt  from 

the  U.S.  Postal  Service. 

(b)  Hand  delivered  preliminary  applications  must 
be  taken  to  the  OJJDP  of  LEAA,  Room  444  of  the 
LEAA  building  at  633  Indiana  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of  9:00  a.m. 
and  5:30  p.m.  except  Saturdays,  Sundays  or  Federal 
holidays,  not  later  than  JUNE  4 ,  1976. 

b.  Applications. 

(1)  The  Diversion  Program  has  been  determined  to  be  of  national 
impact  and  applications  should  be  submitted  in  accordance 
with  the  format  outlined  in  paragraph  23,  Chapter  1  of 
Guideline  Manual  4500. ID  issued  July  10,  1975. 

(2)  Guideline  Manual  4500.1 D  will  be  forwarded  to  those 
applicants  invited  to  develop  full  applications. 

133   DEFINITIONS.  For  the  purposes  of  responding  to  the  Program 
Guideline,  the  following  working  definitions  are  provided. 

a.  System 

(1)  Juvenile  Justice  System  refers  to  official  structures, 
agencies  and  institutions  with  which  juveniles  may 
become  involved,  including,  but  not  limited  to, 
juvenile  courts,  law  enforcement  agencies,  probation, 
aftercare,  detention  facilities,  and  correctional 
institutions. 

(2)  Law  Enforcement  Agencies  means  any  police  structure  or 
agency  with  legal  responsibility  for  enforcing  a 
criminal  code,  including,  but  not  limited  to,  police 
and  sheriffs'  departments. 
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(3)  Critical  Points  of  Penetration  means  the  specific 
points  in  the  juvenile  justice  system  at  which 
decisions  are  made  whether  or  not  to  pursue  a  charge 
against  a  youth  further  .along  the  formal  procedural 
path  leading  to  juvenile  court  adjudication.  For 
example: 

(a)  After  apprehension  by  the  police  and  prior  to 
official  referral  to  court. 

(b)  After  referral  to  court  intake  and  prior  to 
petitioning. 

(c)  After  petitioning  and  prior  to  preliminary  hearing. 

(d)  At  preliminary  hearing  and  prior  to  dispositional 
hearing. 

(4)  Delinquent  Acts  refers  to  behavior  of  juveniles  that 
is  in  violation  of  a  statute  or  ordinance  in  the 
particular  jurisdiction  and  which  would  constitute  a 
crime  if  committed  by  adults. 

(5)  Dispositional  Alternatives  refers  to  the  options  available 
to  juvenile  justice  system  officials  at  the  various 
points  where  a  child  is  in  contact  with  the  system.  These 
might  range  from  counsel  and  release  by  police  to 
participation  in  a  community-based  public  or  private 
residential  program  by  direction  of  the  juvenile  court 
prior  to  adjudication. 

(6)  Administrative  Procedures  are  those  non-statutory, 
internal  agency  policies  which  organize  and  define  police, 
court  and  school  behavior. 

(7)  Apprehension  refers  to  an  action  by  law  enforcement 
agencies  which  involves  actual  filing  of  an  official 
arrest  report. 

b.  Programmatic. 

(1)  Jurisdiction  means  a  unit  of  general  local  government  such 
as  a  city,  county,  township,  town,  borough,  parish  or 
village  or  a  combination  of  such  units. 

(2)  Community  refers  to  an  area  within  a  designated  juris- 
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diction  which  has  a  specific  set  of  characteristics 
which  demographically  distinguish  it  from  others  within 
the  same  jurisdiction. 

(3)  Program  refers  to  the  national  diversion  effort  supported 
by  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention. 

(4)  Project  means  the  set  of  activities  designed  to  achieve 
the  overall  objectives  of  diversion  in  a  particular 
jurisdiction. 

(5)  Project  Components  refers  to  the  particular  diversion 
efforts  taking  place  within  a  project. 

(6)  Private  Voluntary  Youth  Serving  Agency  means  any  agency, 
organization  or  institution  with  experience  in  dealing 
with  youth, designated  tax  exempt  by  the  Internal  Revenue 
Service  under  Section  501(c)(3)  of  the  Internal  Revenue 
Code. 

(7)  Public  Youth  Serving  Agency  means  any  agency,  organization 
or  institution  which  functions  as  part  of  a  unit  of 
government  and  is  thereby  supported  by  public  revenue, 
for  purposes  of  providing  services  to  youth. 

(8)  Agreements  refers  to  the  assurances  between  and  among 
juvenile  justice  system  components  and  service 
providers  which  are  necessary  to  ensure  attainment  of 
program  goals. 

(9)  Legal  Safeguards  refers  to  the  assurance  that  a  juvenile's 
constitutional,  statutory,  and  civil  rights  are  protected 
during  his  participation  in  the  diversion  process. 

(10)  Legal  Advocacy  is  the  process  of  protecting  and  ensuring 
the  right  of  due  process  on  behalf  of  youth  in  the 
juvenile  justice  system. 

(11)  Youth  Advocacy  is  a  process  of  intervening  on  behalf  of 
juveniles  to  ensure  that  community  institutions,  social 
service  agencies  and  the  juvenile  justice  system  respond 
to  those  needs  of  youth  which  are  presently  not  being  met. 
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(12)  Screening  is  a  process  of  determining  whether  a  child's 
needs  can  be  met  by  a  particular  project  or  project 
component. 

(13)  Referral  is  the  process  of  directing  a  program 
participant  to  those  services  or  activities  appropriate 
to  his/her  needs. 

(14)  Tracking  System  refers  to  the  procedure  used  for  the 
monitoring  and  follow-through  of  activities  in  which 
youth  are  involved  in  the  diversion  process  for 
purposes  of  ensuring  proper  delivery  of  services. 

(15)  Accountability  refers  to  planning,  management,  and 
evaluation  procedures  which  cause  precise  use  of 
resources  and  design  of  activities,  to  attain 
approved  objectives  and  provide  independently  verifiable 
information  to  judge  how  well  activities  attain 
objectives. 

(16)  Contemporary  Youth  Behavior  is  that  behavior  generally 
associated  with  adolescence,  which  is  sometimes 
labelled  as  deviant,  depending  on  the  degree  of  tolerance 
in  the  community  for  such  behavior. 

(17)  Negative  Labeling  is  a  theory  that  some  youth  who  are 
defined  and  described  in  a  disparaging  manner  by 
significant  others  (parents,  teachers,  juvenile  justice 
system  officials)  come  to  accept,  and  as  a  result,  behave 
according  to  the  negative  definition. 


(18)  Stigmatization  is  the  process  whereby  society  views  a 
youth  unfavorably  according  to  certain  characteristics, 
such  as  those  of  his  associations,  environment,  or  his 
participation  in  services,  all  of  which  may  be  a  result 
of  negative  labeling. 

(19)  Voluntary  Participation  is  the  act  of  Involvement  of 
youth  in  activities  which  the  youth  chooses. 
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(20)  Youth  Participation  is  the  ongoing  active  involvement 
of  young  people  in  activities  and  decisions  which 
directly  affect  their  lives. 

(21)  Coordination  is  the  process  by  which  the  various  agencies 
and  systems  responsible  for  carrying  out  program 
objectives  work  together  to  provide  a  comprehensive,  non- 
duplicative  service  network. 

(22)  Individualization  of  Youth  Needs  is  the  process  of 
determining  the  specific  needs  of  a  youth  and 
designing  an  appropriate  service  plan  to  meet  these 
needs . 

(23)  Replicable  Findings  refers  to  those  data  gleaned  from 
the  projects  which  can  be  used  by  other  jurisdictions 
in  establishing  projects  of  a  similar  nature  with 
similar  goals  and  objectives. 

(24)  Non-stigmatizing  means  programs  which  mix  juvenile  justice 
system  referrals  and  non-juvenile  justice  referrals  in 
the  same  program  or  service. 

(25)  Research  or  Statistical  Information  means  any  information 
which  is  collected  during  the  conduct  of  a  research  or 
statistical  project  or  derived  from  such  information,  and 
which  is  intended  to  be  utilized  for  research  or 
statistical  purposes.  The  term  includes  information 
which  is  collected  directly  from  the  individual  or  obtained 
from  any  agency  or  individual  having  possession, 
knowledge  or  control  thereof. 

(26)  Program  Information  is  records,  files  or  written  reports 
developed  in  conjunction  with  services  provided  to  juveniles 
by  agencies,  organizations,  institutions  or  others  supported 
in  whole  or  in  part  with  funds  provided  pursuant  to  this 
program  announcement. 
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BACKGROUND 

Since  the  establishment  of  the  first  juvenile  court  in  Illinois 
in  1899,  the  problem  of  treatment  and  prevention  of  juvenile  delin- 
quency has  been  an  especially  tenacious  one.  The  early  hopes  and 
expectations  that  juvenile  courts  would  drastically  reduce  youthful 
crime  have  been  largely  unmet.  (In  1957,  the  juvenile  court  referral 
rate  nationwide  was  19.8  cases  per  1,000  children  10  through  17  years 
of  age;  by  1972  the  rate  had  jumped  to  33.6.) 

Recent  observers  of  the  juvenile  court  have  argued  that  we  have 
expected  too  much  of  them,  overloading  them  with  cases  and  calling 
upon  them  to  deal  with  difficult  and  complex  behavioral  and  social 
problems  at  the  same  time  that  we  have  failed  to  equip  them  with  resources 
for  achieving  those  goals.  Then  too,  there  are  limits  to  the  extent 
to  which  courts  can  be  transformed  entirely  into  therapeutic  organiza- 
tions. Courts  often  tag  juveniles  with  the  stigma  of  being  "delinquents" 
in  spite  of  their  best  efforts  to  avoid  doing  so.  Consequently,  many 
persons  have  come  recently  to  argue  for  more  modest  expectations  for 
courts,  in  which  they  would  restrict  their  efforts  to  "hard  core" 
offenders  (schur,  1973;  Lemert,  1971).  Those  same  commentators  argue 
that  new  structures  outside  the  official  juvenile  justice  system  are 
required,  to  which  less  serious  cases  can  be  diverted,  and  where  they 
will  receive  services  that  address  many  of  the  individual  and  collective 
problems  of  youth  in  contemporary  society. 

The  proposals  for  diversion  have  grown  out  of  other,  reciprocal 
interests  as  well.  Recent  criminological  theory  and  research  regarding 
delinquency,  the  development  of  social  reaction  theory,  and  shifts  in 
types  and  number  of  offenses  being  conmitted  by  youth,  have  all  provided 
a  strong  case  for  diversion. 

DELINQUENT  BEHAVIOR  AND  CAUSATION 

Traditional  sociological  and  psychological  views  have  generally 
characterized  the  delinquent  as  much  different  from  his  nondelinquent 
peers.  Causes  have  been  sought  by  comparing  past  histories  of  apprehended 
offenders  with  those  of  nondelinquents  (Glueck  and  Glueck,  1950). 
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However,  the  newer  evidence  indicates  that  most  youngsters  engage  in  at 
least  occasional  acts  of  delinquency  (of  varying  degrees  of  seriousness). 
Moreover,  the  "delinquency  problem"  is  a  social  product  involving  the 
interactions  between  juveniles,  adult  audiences,  and  social  control 
agencies,  including  the  police  and  courts.  The  level  of  official 
delinquency  observed  in  a  particular  community  bears  some  relationship 
to  the  quantity  of  misconduct  on  the  part  of  youths,  but  it  is  also 
influenced  by  public  attitudes,  police  practices,  and  other  factors, 
all  of  which  vary  from  community  to  community. 

Research  on  "hidden  delinquency"  has  shown  that  delinquency  is  not 
restricted  to  lower  class  youth,  youngsters  from  broken  homes,  or 
children  who  do  poorly  in  school.  Juveniles  from  myriad  social  back- 
grounds engage  in  delinquent  behavior.  And,  most  of  these  hidden  offen- 
ders "grow  out  of"  lawbreaking  and  become  stable  citizens,  without 
receiving  any  ministrations  from  the  juvenile  justice  system. 

Another  thing  which  is  clear  is  that  juvenile  delinquency  takes 
a  number  of  forms,  varying  in  frequency,  duration,  and  seriousness. 
Many  youngsters  engage  in  only  a  few  relatively  petty  acts  of  lawbreaking, 
while  others  carry  out  sex  offenses,  predatory  acts,  or  other  patterns  of 
misconduct.  Some  are  fitting  subjects  for  juvenile  court  intervention 
while  others  are  candidates  for  diversion. 

Much  recent  research  indicates  that  many  youths  engage  in 
episodic  flirtations  with  lawbreaking,  rather  than  being  deeply  entangled 
in  misconduct.  Also,  delinquency  is  often  a  transitory  phenomenon, 
related  to  the  problems  of  "growing  up"  so  that  many  youths  apparently 
"grow  out  of"  this  activity,  whether  anything  is  done  with  them  or  not. 

Detailed  discussion  of  the  causes  of  delinquency  would  take  us 
too  far  afield.  However,  it  is  fair  to  say  that  theories  emphasizing 
psychological  maladjustment  often  are  off  the  mark.  Many  juvenile  law- 
breakers are  psychologically  normal,  so  that  their  lawbreaking  conduct 
cannot  be  attributed  to  psychological  maladjustment. 

Also,  recent  thinking  lays  stress  upon  "institutional"  factors 
such  as  school  experiences  which  exacerbate  delinquency,  variations  in 
police  policies,  etc.  as  important  sources  of  delinquent  conduct. 
These  newer  perspectives  direct  attention  toward  community  influences  in 
fostering  youth  misconduct  and  away  from  exclusive  focus  upon  juvenile 
offenders. 
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Newer  orientations  direct  attention  to:   (1)  the  way  control 
agencies  such  as  the  police  are  organized  and  the  importance  these 
agencies  place  upon  the  delinquency  problem  (Bordua,  1967;  Wilson, 
1968;  Gibbons,  1976);  (2)  the  extent  to  which  youth  are  allowed 
meaningful  participation  in  the  world  of  work,  significant  decision- 
making in  the  schools,  and  effective  participation  in  other  institu- 
tional spheres;  (3)  social  and  demographic  characteristics  of  the 
community;  (4)  the  willingness  of  agencies  outside  the  police  and 
courts  to  respond  to  problems  of  youthful  misconduct,  and  (5)  the 
amount  and  type  of  public  concern  about  juvenile  lawbreaking. 

What  of  social-structural  or  "institutional"  factors  in 
delinquency?  Youths  occupy  marginal  roles,  are  barred  from  adult 
status  and  responsibility,  and  are  faced  with  a  number  of  difficulties 
which  are  not  experienced  by  other  age  groups.  They  are  expected  to 
develop  "mature"  attitudes  and  beliefs  but  are  denied  access  to  adult 
rights  and  prerogatives.  They  are  compelled  to  attend  school,  even 
though  the  school  frequently  fails  to  offer  meaningful  educational 
experiences  to  them.  Juveniles  have  no  significant  voice  in 
educational  decision-making  (Schafer  and  Polk,  1967).  Schools  some- 
times engender  self-perceptions  of  failure  on  the  part  of  juveniles 
and  push  some  toward  dropping  out  of  school  and  into  misconduct. 
These  problems  of  youth  are  exacerbated  in  large  urban  metropolitan 
centers  because  of  high  mobility  rates,  widespread  social  anonymity, 
substandard  schools,  deficient  recreational  outlets,  lack  of  employ- 
ment opportunities  for  youth,  and  related  characteristics  found  there. 
Attempts  to  reduce  the  level  of  misconduct  must  address  these  conditions 
and  must  endeavor  to  alter  the  status  situation  of  youth  by  creating 
meaningful  new  roles  and  opportunites. 

The  other  side  of  the  coin  is  that  agencies  outside  of  the  juvenile 
justice  system  have  often  been  unwilling  to  deal  with  problems  of 
juveniles,  thereby  leading  to  higher  rates  of  delinquency.  The  juvenile 
court  has  often  been  seen  as  a  dumping  ground  for  the  school ,  the  family, 
and  welfare  agencies  (cf.  Emerson,  1969). 

The  level  of  community  concern  also  effects  delinquency  rates. 
If  citizens  are  upset  about  delinquency  and  agitate  for  its  control, 
the  police  and  courts  are  likely  to  respond  to  such  pressure  by  arresting 
and  processing  more  offenders  than  in  a  community  where  juvenile  misconduct 
is  not  perceived  as  a  major  community  ill.  Levels  of  community  tolerance 
vary  from  community  to  community  (Parker,  1970;  Lentz,  1966;  Carter, 
1968).  On  this  same  point,  the  higher  arrest  rates  of  black  youths  in 
lower  class  neighborhoods  may  be  partially  explained  by  the  higher 
likelihood  of  the  victim  to  demand  action  (Lemert,  1971;  Piliavin  and 
Briar,  1964). 
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SOCIAL  REACTION  THEORY 

In  the  past  decade  or  so,  a  large  number  of  sociologists  have 
offered  a  host  of  plausible  claims  about  the  potentially  adverse 
impact  that  social  reactions  may  have  upon  socially-identified  de- 
viants of  one  kind  or  another  (cf.  Gibbons  and  Jones,  1975).  Social 
reaction  theorists  view  deviance,  including  delinquency,  as  fre- 
quently situational  in  character.  An  act  may  or  may  not  be  responded 
to  as  delinquent,  depending  upon  the  situation  in  which  it  occurs. 
Young  boys  kicking  over  garbage  cans  in  an  alley  are  sometimes  viewed 
as  "incorrigible  hoodlums"  and  sometimes  as  "a  few  kids  sowing  wild 
oats."  In  either  case,  the  reaction  to  the  behavior  depends  upon  who 
observes  it,  who  the  actors  are,  when  the  activity  occurs,  and  a 
number  of  other  factors  as  well. 

Social  reaction  theory  also  focused  upon  the  effects  of  labeling 
upon  the  actor  so  labeled.  Lemert  (1972),  argues  that  a  personal  role- 
orientation  as  a  deviant  frequently  grows  out  of  the  experience  of  being 
tagged  as  a  deviant  by  a  social  audience.  A  feedback  process  often 
operates  in  which  repeated  misconduct  or  deviation  triggers  social 
reactions  to  the  behavior  (police  arrest,  court  referral,  expulsion  from 
school,  etc.),  which  stimulate  further  acts.  Deviant  careers  arise 
out  of  stigmatization  brought  about  by  a  societal  reaction  to  parti- 
cular behavior.  Social  reaction  theory,  with  its  emphasis  on  the 
consequences  of  stigmatization  and  the  role  of  a  formalized  court  processing 
as  a  possible  contributing  agent  to  future  misbehavior,  has  provided 
a  strong  buttressing  argument  for  youth  diversion  (Lemert,  1971). 

Social  reaction  contentions  regarding  the  deleterious  effects  of 
official  intervention,  court  processing,  and  the  like,  have  a  ring  of 
plausibility  to  them,  but  the  empirical  accuracy  of  such  claims  is  un- 
certain, (Gibbons  and  Jones,  1975).  Program  evaluation  efforts  joined 
to  federal  funding  of  diversion  programs  ought  to  provide  increased 
factual  data  on  stigma  and  the  effects  of  social  labeling. 

PROBLEMS  OF  THE  JUVENILE  COURT 

Juvenile  courts  have  come  increasingly  under  attack  from  a  number 
of  diverse  directions,  including  the  United  States  Supreme  Court.  ^ 
Recent  court  rulings  (Kent.  Gault.  Winship)  have  limited  the  court  s 
decision-making  powers  and  have  provided  youth  with  some  of  the  legal 
protections  guaranteed  adults. 
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Most  of  the  criticism  of  juvenile  courts  centers  about  three  pro- 
positions: (1)  they  are  quasi-legal  organizations  characterized  by 
"overreach  of  the  law"  (Lemert,  1971:5);  (2)  they  are  poorly  organized 
to  deal  with  the  problems  which  come  before  them  because  they  are  un- 
derstaffed, lack  sentencing  alternatives,  and  are  overly  bureaucratic  in 
function;  and  finally,  (3)  they  have  failed  as  a  method  of  providing 
treatment. 

"Overreach  of  the  law"  in  juvenile  courts  refers  to  the  jurisdic- 
tion they  have  over  dependency  and  neglect  cases,  status  violations, 
and  other  behaviors  which  would  not  be  punishable  for  adults.  There  are 
many  who  would  have  the  reach  of  the  law  reduced  through  diversion 
(Schur,  1973;  Lemert,  1971). 

Juvenile  courts  are  often  faced  with  hordes  of  youth  with  whom 
they  must  deal  in  their  day-to-day  functioning,  at  the  same  time  that 
they  are  understaffed,  under-budgeted,  and  overworked.  Courts  are 
forced  to  bureaucratize  their  operations  to  such  an  extent  that  individuals 
under  their  care  are  too  often  subjected  to  dispositions  based  not  in  the 
child's  needs  but  on  the  needs  of  the  court  to  get  the  case  out  of  the  way 
and  to  get  on  to  another  one.  People-processing  becomes  the  major 
work  of  the  court.  The  solution  to  this  problem  lies  in  reduction  of 
the  number  of  cases  brought  before  the  court  through  diversion  of 
youth  out  of  the  court  machinery. 

The  notion  that  juvenile  courts  provide  much  treatment  is  ques- 
tionable (cf.  Gibbons,  1976).  Emerson's  (1969)  study  of  a  court 
in  one  Eastern  city  came  to  the  conclusion  that  rather  than  rehabilita- 
ting lawbreakers,  the  court  was  much  more  interested  in  bringing  about 
social  control.  It  was  bound  together  with  other  organizations  in  the 
community  in  such  a  way  as  to  maximize  the  satisfaction  of  the  needs 
of  those  agencies,  but  with  lesser  concern  for  the  youth  who  were 
processed  by  the  court.  Similar  findings  have  been  reported  by  Langley 
(1972)  from  a  study  of  a  metropolitan  juvenile  court  in  Tennessee. 

The  problems  of  juvenile  courts  include  excessive  workloads,  a 
paucity  of  treatment  alternatives,  and  coercive,  stigmatizing  features. 
Courts  are  courts,  not  therapeutic  communities.  Accordingly,  ways 
must  be  found  to  divert  less  serious  delinquents  away  from  juvenile 
courts.  Sarri  (1975:11)  has  summed  up  the  benefits  of  diversion: 
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1.  The  powers  of  the  juvenile  court  are  extraordinary  and 
should  be  reserved  for  extraordinary,  not  minor  cases. 

2.  Large  numbers  of  cases  interfere  with  optimal  functioning 
of  the  court,  with  the  result  that  processing  of  cases 
will  be  slow  and  highly  bureaucratized. 

3.  Juvenile  courts  have  limited  resources  of  staff  and 
monies.  If  they  are  overloaded,  ineffectiveness  will 
increase  and  it  will  not  be  possible  to  concentrate  on 
serious  delinquency  cases. 

4.  The  juvenile  court  was  established  to  be  a  court  of  law, 
and  its  limitations  in  remedying  all  social  ills  must  be 
accepted.  It  cannot  order  morality,  or  induce  respect 
for  authority. 

DIVERSION— GENERAL  COMMENTS 

The  principle  of  diversion  is  of  long  standing.  The  police  have 
long  practiced  diversion  by  giving  youngsters  verbal  tongue  lashings 
or  telling  them  to  "go  home  and  keep  out  of  trouble."  Schools  have 
engaged  in  diversion  by  setting  up  special  classes  and  devices  such 
as  student-run  traffic  courts  to  deal  with  misbehaving  students. 

Then  too,  youth  diversion  is  part  of  a  broader  trend  toward 
reducing  the  involvement  of  offenders  in  the  criminal  justice  system. 
Thr  growth  of  community  treatment  facilities,  increased  use  of  pro- 
bation and  parole  for  adult  offenders,  and  decriminalization  of  certain 
offenses  have,  like  diversion,  been  aimed  at  reducing  the  involvement 
of  offenders  with  the  criminal  justice  system. 

The  need  for  diversion  is  clear  enough.  But,  there  are  at 
least  six  basic  questions  concerning  youth  diversion  that  must  be  con- 
fronted: 

1.  What  is  diversion?  (Are  there  differing  conceptions  of 
diversion  and  different  forms  of  diversion  in  practice?  If 
so,  what  kind  of  diversion  strategy  ought  to  be  encouraged?) 

2.  Who  should  be  diverted?  (Relatively  petty  offenders? 
Relatively  serious  offenders?  If  the  latter,  how  are  "serious 
offenders"  to  be  identified?) 
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3.  At  what  point  should  diversion  take  place?  (Prior  to 
police  arrest?  At  the  station  house?  At  court  intake?) 

4.  To  what  should  youth  be  diverted?  (To  no  program?  To  an 
alternative  program?  What  kind?  Should  diversion  programs 
be  inside  or  outside  the  juvenile  justice  system?) 

5.  What  legal  issues  must  be  addressed  in  diversion?  (Should 
admissions  of  guilt  be  required  of  diversion  candidates? 
Should  courts  retain  some  jurisdiction  or  hold  over 
divertees?) 

6.  What  are  some  of  the  potential  consequences  of  diversion 
programs  which  might  well  maximize  their  effectiveness,  or 
conversely,  that  might  limit  their  impact? 

WHAT  IS  DIVERSION? 

A  plethora  of  ideas  and  themes  revolving  around  the  notion  of 
diversion  has  sprung  up  in  the  United  States  in  the  past  decade. 
"Judicious  nonintervention,"  "benign  neglect,"  "decriminalization," 
"diversion,"  "youth  services  bureaus,"  "release  on  own  recognizance," 
and  other  notions  are  all  elements  of  a  central  theme  of  reducing 
the  number  of  offenders  in  the  criminal  and  juvenile  justice  system. 
Additionally,  a  heterogeneous  collection  of  programs  has  grown  up, 
all  identified  as  "diversion"  endeavors.  The  situation  is  parallel  to 
that  of  youth  services  bureaus,  which  are  supposed  to  be  used  for 
diversion  of  juvenile  referrals  out  of  the  juvenile  court.  A  wide 
variety  of  youth  services  bureaus  are  now  in  existence,  with  little  in 
the  way  of  a  shared  theoretical  rationale,  organizational  structure, 
agency  procedures,  or  other  indicators  of  conceptual  coherence  to  be  found 
in  them  (Polk,  1971;  Seymour,  1972). 

The  diverse  meanings  currently  attached  to  "diversion"  have  been 
discussed  by  Cressey  and  McDermott  (1974)  and  by  the  Phase  I,  N.E.P. 
diversion  effort  assessment  (McDermott  and  Rutherford,  1975). 

The  President's  Commission  on  Law  Enforcement  and  Administration 
of  Justice  (1967)  defined  diversion  as:  "A  process  of  referring  youth 
to  an  existing  community  treatment  program  or  prevention  program  in 
lieu  of  further  juvenile  justice  system  processing  at  any  point  between 
apprehension  and  adjudication."  The  N.E.P.  definition  of  diversion 
(McDermott  and  Rutherford,  1975)  parallels  the  President's  Commission 
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definition:  "Diversion  occurs  after  a  youth's  initial  contact  with 

an  agent  of  law  (provided  that  the  contact  gives  law  enforcement  personnel 

the  opportunity  to  impose  legally  sanctioned,  coercive  control  over 

a  youth's  actions)  and  prior  to  formal  adjudication.  Diversion  involves 

a  cessation  (at  least  temporarily)  of  formal  processing  in  favor  of 

informal  disposition." 

Considerable  variability  exists  regarding  opinions  concerning 
the  ingredients  of  diversion.  For  example,  many  would  contend  that 
diversion  requires  more  than  "screening,"  in  which  offenders  are  com- 
pletely released  from  any  further  scrutiny  or  processing.  Diversion, 
to  most  persons  involves  doing  something  with  the  offender.  At  the 
same  time,  some  would  extend  the  meaning  of  the  diversion  concept 
to  policies  of  "benign  neglect,"  "judicious  nonintervention,"  or  doing 
nothing  further  to  cases. 

Another  point  of  confusion  has  to  do  with  whether  diversion  must 
be  to  an  alternative  program  that  is  completely  outside  of  the  official 
juvenile  justice  system.  Some  programs,  such  as  the  Sacramento  County 
601  project,  operating  within  the  juvenile  court  system,  have  been 
labeled  as  diversion. 

To  many  persons,  diversion  means  referral  to  programs  outside  the 
justice  system.  Sarri  (1975:2)  likens  diversion  to  "those  activities 
by  public  officials  such  as  police,  intake  and  probation  officers,  and 
so  forth  that  result  in  direct  referral  of  the  juvenile  to  agencies  and 
persons  who  are  capable  of  handling  the  problem  outside  the  jurisdiction 
of  the  juvenile  justice  system."  Elliott  (1974:14)  concurs  with  Sarri: 
"Diversion  represents  a  referral  to  a  community-based  program  or  agency 
which  is  independent  of  the  justice  system."  The  National  Advisory 
Commission  on  Criminal  Justice  Standards  and  Goals  (Courts,  1973:27) 
on  the  other  hand,  includes  as  diversion,  programs  "run  by  agencies  of 
the  criminal  justice  system." 

There  are  two  elements  of  the  definition  of  diversion  employed 
in  this  federal  effort: 

1 .  Diversion  must  limit  penetration  of  youth  into  the 

juvenile  justice  system.  Diversion  can  occur  at  any  point 
between  apprehension  and  adjudication.  (Diversion  is  not" 
prevention  nor  is  it  synonomous  with  alternative  to  incarce- 
ration.) 
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2.  Diversion  must  remove  youths  from  the  juvenile  justice  system. 
to  be  handled  by  some  agency  or  person  outside  of  that  system- 
Programs  such  as  "informal  probation"  are  not  diversion. 

The  existing  evidence  on  diversion  programs  to  date  (see  review  of 
existing  studies  below)  is  far  from  clear  regarding  whether  referral  to 
services  of  some  kind  or  another  is  superior  in  impact  upon  youths  to 
referral  to  services  of  some  kind  or  another  is  superior  in  impact  upon 
youths  to  referral  without  continued  services  or  intervention.  At  the 
same  time,  the  data  on  this  point  are  so  scanty  that  this  issue  must  be 
regarded  as  a  major  research  question.  What  is  needed  are  experimental 
studips  in  wnich  some  portion  of  a  group  of  comparable  youngsters 
is  diverted  to  programs  while  others  are  simply  screened  out  of  further 
processing  of  any  kind.  Only  in  this  way  can  the  question  of  the 
effects  of  "diversion  to  what"  be  answered. 


WHO  SHOULD  BE  DIVERTED? 


A  number  of  suggestions  have  been  made  regarding  candidates  for 
diversion.  Sarri  (1975:12)  argues  that  diversion  should  be  automatic 
for  youth  who  are  "first  offenders  charged  with  status  offenses  or 
minor  misdemeanors,  repeated  status  offenders,  or  youth  known  to  be 
receiving  service  in  community  agencies."  It  has  also  been  suggested 
that  youth  who  are  referred  to  the  court  because  of  problems  with 
school,  or  because  social  service  agencies  do  not  wish  to  handle  them 
be  diverted  to  programs  which  can  more  appropriately  deal  with  these 
types  of  cases. 

One  major  recurrent  fear  expressed  by  many  persons  is  that 
diversion  programs  will  end  up  by  "widening  the  nets"  of  the  juvenile 
justice  apparatus,  rather  than  reducing  the  number  of  youngsters  who 
are  singled  out  for  attention.  That  is,  many  have  drawn  attention 
to  the  possibility  that  diversion  may  come  to  be  used  most  often  as 
an  alternative  disposition  for  youths  who  would  normally  be  screened 
entirely  out  of  the  system  in  the  absence  of  a  diversion  program,  with 
few  youths  who  normally  would  be  processed  through  the  justice  machinery 
being  diverted. 

"Widening  of  the  nets"  is  more  than  a  hypothetical  possibility 
against  which  we  must  be  on  guard.  Duxbury's  (1971:1)  study  of  nine 
experimental  youth  services  bureaus  in  California  reported  that" 
"Although  it  was  anticipated  that  the  bulk  of  referrals  would  be  from 
law  enforcement  and  probation,  only  about  one-third  of  the  youth  served 
have  been  from  these  sources."  Similarly,  the  N.E.P.  (Phase  I)  Diversion 
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report  describes  a  number  of  instances  of  ongoing  diversion  programs 
which  deal  principally  with  yougsters  who  would  be  ignored  entirely  were 
there  no  diversion  program. 

The  answer  to  the  question:  "Who  is  to  be  screened  out,  diverted, 
or  sent  on  to  court  referral?"  will  in  all  probability  be  different 
for  different  coimiunities.  There  are  wide  variations  in  the  nature 
of  "the  delinquency  problem"  from  community  to  community,  both  in 
terms  of  levels  of  community  concern  and  the  patterns  of  juvenile  mis- 
conduct found  in  different  conmunities.  But,  one  thing  is  clear  in 
all  of  this:  however  juvenile  justice  system  administrators  define 
the  pool  of  youths  eligible  for  diversion  in  particular  communities, 
great  care  will  need  to  be  taken  to  insure  that  juveniles  get  diverted 
out  of  official  system  processing  in  increased  numbers,  so  as  to  avoid 
"widening  the  net." 

AT  WHAT  POINT  SHOULD  DIVERSION  TAKE  PLACE? 

Arguments  have  been  put  forth  for  diverting  youngsters  at  a 
number  of  points  in  the  juvenile  justice  system.  Most  definitions 
of  diversion  allow  it  to  take  place  at  any  point  between  apprehension 
and  adjudication.  If  the  goal  of  diversion  is  to  minimize  the  pene- 
tration then  yougsters  probably  ought  to  be  diverted  at  every  possible 
opportunity.  Youth  can  be  diverted  (1)  after  initial  police  apprehen- 
sion, (2)  at  court  intake,  and  (3)  still  more  might  be  diverted  prior 
to  adjudication. 

Diversion  at  different  points  will  involve  picking  out  youths 
differentiated  in  terms  of  behavioral  seriousness  and  the  like:  those 
diverted  out  of  the  system  at  initial  police  contact  are  likely  to  be 
less  serious  offenders  than  those  diverted  out  at  court  intake. 
Similarly,  programs  to  which  divertees  are  sent  will  also  differ  at  these 
various  diversion  points,  such  that  court  intake  divertees  may  well 
require  a  more  detailed,  complex  program  than  those  diverted  out  at 
initial  contact. 


TO  WHAT  SHOULD  YOUTH  BE  DIVERTED? 

There  are  theoretical  reasons  to  suppose  that  diversion  programs 
must  do  more  than  simply  remove  youth  from  the  juvenile  justice  system. 
Diverted  youth  should  be  provided  with  positive  life  experiences 
directed  at  opening  up  legitimate  roles  for  them  in  American  society. 
Diversion  programs  should  work  toward  enhancing  positive  self-images 
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on  the  part  of  juveniles.  Polk  and  Kobrin  (1972:4-5)  outline  four 
basic  components  of  a  legitimate  identity:  "(1)  A  sense  of 
competence.  .  .  (2)  A  sense  of  usefulness.  .  .  (3)  A  sense  of  belonq- 
ingness.  .  .  (4)  A  sense  of  power  or  potency"  (emphasis  in  original). 

Polk  and  Kobrin  (1972:21-22)  have  enumerated  five  conditions 
that  must  be  met  by  any  program  which  purports  to  provide  "access  to 
legitimacy:" 

First,  such  access  starts  from  the  assumption  that  young 
people,  including  the  troublesome,  have  positive  resources  to 
contribute  to  the  community.  This  assumption  is  quite  different 
than  the  classical  rehabilitation  programs,  which  begin  with  the 
premise  that  the  youth  has  a  problem  which  must  be  identified 
and  corrected. 

Second,  the  program  proceeds  imnediately  to  place  the 
young  person  in  an  active  role  where  something  valuable  is 
contributed,  rather  than  in  a  passive  role  where  some  service 
is  provided. 

Third,  it  is  located  within  a  legitimate  institution, 
i.e.,  the  school,  a  crucial  factor  in  the  formation  of  legitimate 
identities.  . 

Fourth,  the  experience  can  be  organized  quite  easily  so 
that  a  mix  of"good"  and  "bad"  youth  is  possible. 

Fifth,  the  activity  constitutes  diversion,  both  in  the 
sense  that  it  is  not  connected  with  the  court  process  and  in 
that  legal  coercion  is  not  present,  i.e.,  the  program  is  purely 
voluntary. 

The  possibilities  for  creating  structures  within  individual  com- 
munities to  address  the  needs  of  youth  are  probably  somewhat  different 
from  place  to  place,  so  that  no  single  recipe  for  creating  diversion 
organizations  can  be  provided. 

Some  broad  goals  for  diversion  programs  can  be  identified,  paral- 
leling the  model  put  forth  by  Polk  and  Kobrin,  among  others.  Diversion 
programs  should  stress  youth  involvement  and  youth  participation,  more- 
over, they  should  endeavor  to  include  youth  in  various  aspects  of  decision- 
making and  most  important  they  should  regard  youth  as  integral  parts  of 
the  program,  and  not  merely  as  clients. 
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Diversion  programs  must  avoid  a  "more  of  the  same"  approach  to 
treatment  and  rehabilitation.  Time  after  time  traditional  treatment 
models— intensive  counseling,  therapy,  and  other  "change  the  offender" 
types  of  programs— have  been  shown  to  be  ineffective.  In  one  analysis 
of  delinquency  prevention  programs,  the  John  F.  Kennedy  Center  for 
Research  on  Education  and  Human  Development  (1975:3)  concluded  that:" 
.  .  .  recreation,  individual  and  group  counseling,  social  casework, 
and  the  use  of  detached  workers  have  consistently  failed  to  be  shown 
to  be  effective  methods  in  the  prevention  or  reduction  of  juvenile 
delinquency."  Clearly,  what  is  called  for  is  new  approaches  to  the 
delinquency  problem.  The  broad  strategy  advocated  here,  including 
youth  participation  and  involvement,  holds  promise  for  success  in 
reducing  youth  alienation  and  lawbreaking. 

The  diversion  program  model,  centered  about  expanding  legitimate 
social  roles  for  youth,  along  with  increasing  their  sense  of  self- 
worth,  is  one  that  has  roots  in  delinquency  theory  and  research  alluded 
to  in  these  pages.  There  is  a  good  deal  of  theoretical  support  that 
could  be  marshalled  in  support  of  program  directions  of  the  kind  sketched 
out  here,  thus  it  can  be  said  that  strategies  of  this  kind  "ought  to  work. 
At  the  same  time,  there  is  still  no  convincing  evidence  that  intervention 
into  the  lives  of  delinquent  youngsters,  even  by  means  of  programs 
buttressed  with  a  theoretical  rationale  of  great  sophistication,  will 
turn  out  to  be  more  effective  than  policies  of  minimal  interference  into 
their  lives.  For  example,  it  is  possible  that  the  problems  of  implemen- 
ting theoretically-sound  diversion  programs  will  turn  out  to  be  massive 
ones,  frustrating  the  efforts  at  innovative  programs.  As  a  result, 
it  is  crucial  that  programs  be  tested  both  against  conventional  justice 
system  processing  and  against  the  option  of  minimal  interference  with 
juveniles. 


EVALUATION  OF  EXISTING  PROGRAMS  OF  JUVENILE  DIVERSION 

One  of  the  major  current  fads  in  criminal  and  juvenile  justice 
progranming  is  diversion  of  offenders  from  the  juvenile  system.  A  num- 
ber of  observers  have  noted  that  virtual  explosion  of  such  programs  upon 
the  scene.  However,  there  is  much  disagreement  about  the  nature  of 
diversion  as  a  process,  discrepancies  in  the  use  of  key  terminology, 
and  a  good  deal  of  other  confusion  about  diversion.  A  related  obser- 
vation that  has  been  .offered  widely  is  that  almost  nothing  is  known 
about  the  impact,  if  any,  of  these  varied  efforts  all  proceeding  under 
the  name  of  diversion.  Elliott  and  Blanchard  (1975:2)  have  observed: 
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While  there  seems  to  be  widespread  agreement  about  the 
desirability  of  diverting  youth  from  the  juvenile  justice 
system  and  a  sizeable  mobilization  of  federal,  state  and 
local  resources  for  the  development  of  community  diversion 
programs,  there  is  as  yet  no  systanatic  evaluation  of  the 
consequences  of  diverting  youth  compared  to  simply  releasing 
them  or  maintaining  them  in  the  justice  system.  The  little 
research  which  has  addressed  this  question  has  focused 
exclusively  upon  a  comparison  of  the  recidivism  rates  with  no 
attention  to  other  postulated  "effects"  of  this  processing 
practice  on  youth. 

Gibbons  and  Blake  (1975)  have  reviewed  n   number  of  diversion 
projects  that  have  been  subjected  to  evaluation  of  some  kind.l  The  studies 
summarized  in  that  assessment  include  the  Pivotal  Ingredients  of 
Police  Juvenile  Diversion  Programs  Project  by  Klein  (1975a)  in  Los 
Angeles  County.  Although  that  research  did  not  assess  the  impact 
of  diversion  operations  on  referrals,  it  did  examine  a  number  of  results 
from  establishment  of  diversion  activities  in  the  Los  Angeles  Police 
Department  and  in  35  police  departments  within  Los  Angeles  County. 
Klein's  major  findings  were  that: 

1.  There  are  major  differences  in  styles  and  levels  of  commit- 
ment to  police  diversion  programs,  and  these  relate 
differently  to  types  of  offenders  referred. 

2.  Evaluation  components  of  the  programs  reviewed  generally 
had  little  or  no  impact  on  the  operations  of  the  programs. 

3.  Referrals  to  community  agencies  have  increased  significantly 
over  the  past  five  years,  but  remain  relatively  low. 

4.  Referred  youngsters,  rather  than  being  diverted  from  the 
juvenile  justice  system,  are  most  commonly  drawn  from  those 
ordinarily  released  without  further  action. 

5.  This  pattern  of  referral  as  an  alternative  to  release  is 
strongly  manifested  in  the  variables  of  age,  sex,  prior 
record,  and  seriousness  of  instant  offense. 


^  The  Gibbons  and  Blake  report  is  available  from  the  authors,  LEAA 
Project,  Portland  State  University,  P.O.  Box  751,  Portland,  Oregon, 
97207;  or  from  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention. 
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6.  Current  police  referral  rates  are  very  much  a  function  of 
the  infusion  of  outside—federal  and  state— funds.  In  the 
absence  of  continuation  of  such  funds,  our  data  imply  that 
referral  rates  will  recede  toward  their  earlier,  very  low 
level. 

Gibbons  and  Blake  also  examined  evaluation  results  from  Project 
Crossroads  in  Washington,  D.C.  (Leiberg,  1971);  Alternate  Routes 
in  Orange  County,  California,  (Carter  and  Gilbert,  1973);  and  the 
Sacramento  County  601  Project  (Thornton,  Barrett,  and  Musolf,  1972; 
Baron,  Feeney,  and  Thornton,  1973).  They  also  reviewed  the  Pre- 
Trial  Intervention  and  Diversion  Project  in  Huntington  Beach  and 
Costa  Mesa,  Claifornia  (Binder,  1974);  an  evaluation  of  two  diversion 
projects  by  Elliott  and  Blanchard  (1975);  and  a  study  of  diversion 
programs  employing  volunteers,  one  in  Denver  (Forward,  Kirby,  and 
Wilson,  1975)  and  the  other  in  the  midwest  (Davidson,  Rappaport, 
Seidman,  Berck,  and  Herring,  1975).  The  final  study  summarized  by 
Gibbons  and  Blake  took  place  in  a  large  police  agency  on  the  west 
coast  (Lincoln,  n.d.). 

Several  of  these  evaluations  reported  apparent  greater  success 
for  the  diversion  undertaking  than  for  more  traditional  processing 
of  offenders,  while  others  indicated  that  "widening  of  the  nets"  occurred 
from  diversion,  with  youngsters  who  would  not  normally  be  retained  in  the 
juvenile  justice  system  being  most  frequent  in  the  diversion  caseloads. 
At  least  one  of  the  assessments  suggested  that  diversion  without  ser- 
vices was  associated  with  lower  recidivism  than  either  diversion  with 
services  or  regular  justice  system  processing. 

But,  the  main  conclusion  to  be  drawn  from  these  studies  collectively 
is  that  no  firm  statements  are  in  order  regarding  the  impact  of  diversion 
on  juveniles.  These  evaluation  studies  were  plagued  with  such  problems 
as  very  small  sample  numbers;  ambiguity  about  process  elements,  that 
is,  scanty  information  regarding  the  nature  of  the  diversion  activity  as 
it  actually  operated;  insufficient  follow-up  periods  for  gauging  diversion 
impact;  serious  departures  from  random  assignment  of  cases  or  compara- 
bility of  cases  in  diversion  and  regular  processing  samples;  failure 
to  employ  measures  of  program  effect  other  than  gross  recidivism  indi- 
cators; and  other  shortcomings.  On  balance,  these  evaluation  studies 
stand  as  testimony  to  the  need  for  large-scale,  sophisticated  evaluation 
of  new  programs.  Clearly,  there  is  insufficient  evidence  in  the  nine 
studies  examined  by  Gibbons  and  Blake  for  one  to  have  much  confidence 
in  diversion  arguments  and  contentions. 
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SUPPLEMENT  I 

THE  NATURE  AND  EXTENT  OF  DELINQUENT  BEHAVIOR 

Ideally,  public  policy  formation  regarding  delinquency  pre- 
vention and  control  ought  to  be  based  upon  comprehensive,  detailed, 
and  highly  accurate  data  regarding  the  extent  of  "hidden"  and  recognized 
delinquency,  delinquency  rates  in  different  conmunities,  variations 
in  types  of  misconduct  from  one  area  or  community  to  another,  recid- 
ivism patterns,  and  kindred  facts  about  youthful  lawbreaking.  Unfortunately, 
the  existing  information  on  the  epidemiology  (extent  and  distribution) 
of  delinquency  falls  markedly  short  of  this  ideal.  Delinquency  authori- 
ties are  only  able  to  offer  rough  estimates  of  the  incidence  of  delin- 
quency in  one  community  or  another,  framed  in  relative  and  imprecise 
terms. 

Probably  the  most  comprehensive  set  of  data  regarding  distribution 
and  patterns  of  delinquency  is  in  the  study  in  Philadelphia  by  Wolfgang, 
Figlio,  and  Sell  in  (1972).  Those  researchers  obtained  information  on 
the  delinquency  histories,  as  measured  by  police  contacts,  of  the  cohort 
of  all  boys  born  in  1945  who  lived  in  Philadelphia  at  least  between  their 
tenth  and  eighteenth  birthdays,  a  total  of  9945  boys.  This  study 
indicated  that  28.6  per  cent  of  the  white  youths  and  50.2  per  cent  of 
the  black  youngsters  were  classified  as  offenders  at  some  time  during 
this  age  span.  However,  two  points  limit  the  applicability  of  this 
study:  the  investigation  was  limited  to  Philadelphia  and  restricted 
to  police  contacts. 

It  is  possible  to  piece  together  a  reasonably  accurate  characteri- 
zation of  delinquency  by  collating  a  number  of  specific,  relatively 
limited  studies  that  have  been  conducted  in  various  communities,  along 
with  nationwide  juvenile  court  statistics.  Gibbons  (1976:32)  has 
summarized  the  picture  that  emerges  from  the  statistics  currently 
at  hand: 

1.  American  delinquency  statutes  empower  juvenile  courts  to 
intervene  in  cases  in  which  youngsters  are  involved  in 
violations  of  criminal  statutes.  But  in  addition  juvenile 
court  laws  specify  that  youths  can  be  made  wards  of  the 
court  and  dealt  with  as  delinquents  if  they  are  involved 
in  various  status  offenses  enumerated  under  omnibus  clauses 
of  these  statutes.  The  behavioral  categories  identified 
in  status  provisions  are  extremely  general  and  ambiguous 
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ones,  e.g.,  ungovernability,  waywardness,  or  immorality. 
In  effect,  these  laws  put  nearly  all  youths  "at  risk"  of  being 
dealt  with  as  delinquents,  for  they  could  be  interpreted 
broadly  so  as  to  sweep  nearly  all  juveniles  into  courts. 

2.  Less  than  four  percent  of  the  juveniles  in  this  nation  are 
actually  referred  to  juvenile  courts  in  any  single  year 
although  a  larger  portion  of  the  youth  population  comes  to 
court  attention  sometime  during  the  adolescent  years.  Only  about 
one-half  of  these  referrals  are  regarded  by  court  officials  as 
serious  enough  to  warrant  the  filing  of  a  petition  and  a  court 
hearing,  the  other  half  are  dealt  with  informally. 

3.  Police  agencies  come  into  contact  with  almost  twice  the 
number  of  children  known  to  the  court.  In  general,  they 
refer  the  serious  cases  to  juvenile  courts,  while  disposing 
of  the  less  serious  offenders  informally,  within  the 
department,  by  admonitions  and  warnings. 

4.  A  fairly  large  number  of  offenders  is  dealt  with  by  public 
and  private  social  agencies  in  the  community,  but  many  of 
the  individuals  they  process  are  also  known  to  the  juvenile 
court.  The  majority  of  the  cases  known  to  agencies  but  which 
are  unknown  to  the  courts  are  relatively  petty  ones. 

5.  A  large  number  of  youths  at  all  social  class  levels  and  in 
all  kinds  of  conmunities  engage  in  acts  of  misconduct  and 
lawbreaking  which  remain  hidden  or  undetected.  In  this 
sense,  nearly  all  juveniles  are  delinquent  in  some  degree. 
However,  many  of  the  deviant  acts  of  hidden  delinquents  are 
the  kinds  which  would  often  be  handled  informally  or 
ignored  if  reported  to  the  juvenile  court. 

6.  Not  all  of  the  hidden  delinquency  in  the  United  States  is 
petty  and  inconsequential.  An  indeterminate  but  important 
number  of  serious  delinquencies  is  enacted  by  juveniles  who 
manage  to  stay  out  of  the  hands  of  the  police  or  courts. 

"HIDDEN"  DELINQUENCY 

Most  of  the  early  studies  of  delinquency  in  the  United  States 
were  based  upon  police  and  juvenile  court  statistics  which  suggested 
that  delinquent  behavior  was  by  and  large  confined  to  the  poor,  inner- 
city  dwellers,  blacks  and  children  from  broken  homes.  Studies  based 
on  these  data  resulted  in  etiological  conclusions  which  located  the 
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the  causes  of  delinquent  behavior  in  deleterious  social  circumstances. 
However,  recent  research  has  shown  youthful  misbehavior  to  be  widespread 
in  the  United  States,  rather  than  being  relatively  unconmon  and  restricted 
to  working-class  neighborhoods. 

The  pioneering  study  of  "hidden"  delinquency  by  Porterfield  (1943) 
involved  a  comparison  of  college  students  and  actual  juvenile  court 
cases.  The  offenses  of  the  juvenile  court  cases  were  incorporated 
into  a  questionnaire  which  was  administered  to  several  hundred  college 
students.  Virtually  all  of  the  latter  reported  committing  at  least 
one  of  the  delinquent  acts.  The  major  difference  between  the  two 
groups  centered  about  offense  seriousness,  with  college  students  ad- 
mitting less  serious  violations  than  those  committpd  by  the  official  de- 
linquents. Findings  similar  to  Porterfield's  were  reported  by  Murphy, 
Shirley  and  Witmer  (1946),  Short  (1954),  Short  and  Nye  (1958),  Dentler  and 
Monroe  (1961),  Akers  (1964),  Arnold  (1965),  and  Clark  and  Wenninger  (1962), 

However,  it  should  be  emphasized  that  nearly  all  of  the  inquiries 
into  "hidden  delinquency"  indicate  that  the  majority  of  undetected 
offenders  confess  to  relatively  petty  acts  of  misconduct.  These  studies 
do  not  show  that  "hidden"  offenders  are  involved  in  serious  and  repe- 
titive acts  of  delinquency  to  the  extent  observed  among  offenders  who 
have  been  adjudicated  by  juvenile  courts.  Nettler's  (1974:74-76)  re- 
view of  these  studies  concluded:  "While  some  criminality  is  normal, 
persistent  and  grave  violations  of  the  law  are  the  experience  of  a 
minority.  This  holds  whether  the  measure  is  confessions  or  official 
statistics"  (emphasis  in  the  original). 

Recent  inquiries  into  "hidden"delinquency  have  concentrated  on 
the  relationship  between  delinquent  behavior  and  social  class  member- 
ship. For  example,  Williams  and  Gold  (1972)  in  a  national  sample  of 
842  boys  and  girls  13  to  16  years  of  age  discovered  that  88  percent 
of  all  respondents  had  committed  at  least  one  delinquent  act  while 
only  20  percent  had  contact  with  the  police  and  only  4  percent  turned 
up  in  police  records.  Relatively  few  of  the  juveniles  in  this  national 
study  reported  that  they  had  been  involved  in  repetitive,  serious 
misbehavior.  Williams  and  Gold  found  no  marked  relationship  between 
social  class  and  delinquent  behavior.  Results  parallel  to  those  of 
Williams  and  Gold  have  been  reported  by  Akers  (1964),  Voss  (1966), 
Nye,  Short,  and  Olson  (1958),  and  Hirschi  (1969).  However,  all  of 
these  investigations  dealt  with  admissions  of  relatively  petty  acts  of 
misconduct,  for  the  most  part. 
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When  attention  turns  to  more  serious  acts  of  delinquency,  a 
different  picture  of  socio-economic  relationships  appears.  The 
differential  involvement  of  working-class  youths  in  serious  delin- 
quency emerged  in  an  early  study  by  Short  and  Nye  (1958),  contrasting 
high  school  youths  and  training  school  wards.  The  latter  reported 
involvement  in  relatively  petty  offenses  more  frequently  than  the 
"hidden"  lawbreakers  as  well  as  confessing  participation  in  more 
serious  forms  of  misconduct.  Parallel  findings  have  been  reported 
by  Gold  (1970). 

In  summary,  the  research  on  hidden  delinquency  strongly  suggest 
that  lawbreaking  among  American  youth  is  widespread;  flirtations  with 
some  delinquent  behavior  is  the  norm  rather  than  the  exception.  The 
delinquent-nondelinquent  dichotomy  is  highly  misleading.  At  the 
same  time,  these  data  indicate  that  serious,  repetitive  acts  of  law- 
breaking  are  differentially  concentrated  among  youths  from  lower 
economic  circumstances. 


THE  FLOW  OF  YOUTHS  THROUGH  THE  JUVENILE  JUSTICE  SYSTEM 

The  "hidden"  delinquency  studies  indicate  that  some  unknown 
but  very  large  proportion  of  all  American  youths  engage  in  delinquent 
acts  of  varying  degrees  of  seriousness  at  some  time  during  their  adoles- 
cent years.  In  turn,  some  unknown  segment  of  this  group  falls  into  the 
hands  of  the  police.  The  FBI  Uniform  Crime  Reports  (1974)  indicate  that 
in  1973,  1,235,389  juvenile  arrests  were  reported  by  4,144  police  agen- 
cies. However,  these  statistics  do  not  cover  all  police  departments 
in  the  nation.  Moreover,  we  have  no  way  of  determining  the  precise 
number  of  lawbreaking  youths  who  are  not  arrested  by  the  police. 

The  police  perform  a  major  sifting  operation  with  apprehended 
juveniles,  as  they  send  some  further  into  the  juvenile  justice  system 
while  releasing  others  outright.  FBI  statistics  for  1973  indicate 
that  the  4,144  reporting  agencies  counseled  and  released  45.2  percent 
of  the  arrested  juveniles  while  sending  49.5  percent  of  them  to  juvenile 
court  intake.  However,  police  referral  policies  are  not  uniform  from 
one  jurisdiction  to  another.  Bordua  (1967)  has  presented  data  for  over 
2,000  police  agencies  in  1965,  showing  wide  variations  in  the  number 
of  youths  referred  to  court.  Some  agencies  released  over  95  percent 
of  the  youths  they  encountered,  while  other  departments  sent  nearly 
all  of  the  apprehended  juveniles  to  juvenile  court.  In  short,  delin- 
quency statistics  are  often  a  more  revealing  measure  of  police  agency 
activity  than  they  are  an  index  of  youthful  misbehavior  in  the 
community. 
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What  are  the  determinants  of  police  decisions  to  refer  or  not 
refer  a  youth  to  juvenile  court?  Studies  conducted  in  various 
communities  around  the  country  have  provided  information  on  this 
question.  Most  of  them  stress  offense  seriousness  as  a  paramount  considera- 
tion in  police  decision-making,  while  a  number  also  suggest  that  racial 
background  and  socioeconomic  status  of  the  offender  also  weigh  fairly 
heavily  in  police  dispositions.  These  inquiries  have  produced  somewhat 
discordant  results,  for  some  investigators  contend  that  racial  and  economic 
factors  are  only  incidentally  associated  with  offense  seriousness, 
while  others  have  claimed  that  the  police  tend  toward  harsher  disposi- 
tions directed  at  blacks  and  low  income  group  members,  even  when  offense 
seriousness  is  controlled.  Studies  emphasizing  offense  seriousness  in 
police  decisions  include  those  of  Goldman  (1963),  Terry  (1967),  McEachern 
and  Bauzer  (1967),  and  Black  (1970).  Investigations  pointing  to  race 
as  an  important,  independent  factor  in  police  decisions  include  those 
of  Ferdinand  and  Luchterhand  (1970),  Wolfgang,  Figlio,  and  Sellin  (1972) 
and  Thornberry  (1973).  What  these  findings  probably  indicate  is  that 
racial  factors  are  of  varying  significance  from  one  conmunity  to  another. 

Police  decisions  regarding  juveniles  have  also  linked  to  varia- 
tions in  department  policies.  Bordua's  (1967)  analysis  suggests  that 
the  level  of  delinquency  reported  to  juvenile  courts  is  influenced  by 
departmental  policies  from  one  community  to  another.  Evidence  on  this 
point  is  also  contained  in  Wilson's  (1968)  study  which  revealed  differences 
in  referral  policies  between  two  different  police  department. 

Police  decision-making  regarding  juveniles  is  affected  by  many 
variables.  Some  researchers  have  reported  that  attitude  of  the  victim 
often  has  much  to  do  with  the  police  decision  to  refer  or  not  refer 
a  case  to  court  (Hohenstein,  1969;  Sellin  and  Wolfgang,  1964:87-113), 
while  others  have  stressed  the  part  played  by  the  demeanor  of  juveniles 
in  the  dispositional  decisions  of  the  police  officers  (Piliavin  and 
Briar,  1964;  Werthman  and  Piliavin,  1967). 

Once  a  youth  has  been  referred  to  juvenile  court  there  is  con- 
siderable discretion  involved  in  disposition  of  the  case.  Court  intake 
officers  can  counsel,  warn  and  release  a  youth;  they  can  place  a  youngs- 
ter on  probation,  refer  him  to  another  agency;  or  send  him  on  for 
petition  and  court  hearing  of  the  case.  The  decision-making  criteria 
used  by  court  workers  are  complex  ones,  although  it  appears  that  much 
the  same  types  of  information  are  taken  into  account  by  intake  officers 
as  by  police. 
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Robert  Emerson's  (1969)  report  on  a  juvenile  court  in  a  northern 
United  States  metorpolitan  area  observed  that  it  provided  assembly- 
line  handling  of  offenders  rather  than  individualized  treatment. 
Also,  he  argued  that  court  workers  arrive  at  dispositional  decisions 
regarding  juveniles  in  terms  of  judgments  of  moral  character,  so  that 
"bad  kids"  receive  harsh  dispositions  while  those  thought  to  be  mis- 
guided youngsters  are  dealt  with  more  leniently.  Emerson's  commen- 
tary suggests  that  judgments  of  moral  character  are  frequently  both 
in  error  and  class-linked,  such  that  working-class  youths  are  most 
likely  to  be  identified  as  "hard  core"  delinquents. 

Scarpitti  and  Stephenson  (1971)  examined  the  processina  of  1200 
cases  in  a  juvenile  court  in  a  large  eastern  countv.  This  research 
indicated  that  judicial  sorting  of  delinquents  into  those  who  receive 
probation,  institutional  commitment,  or  some  other  disoosition  re- 
volved around  assessments  of  delinquency  risk,  therefore  the  most 
socially  disadvantaged,  delinquent,  and  psychologically  atypical  hoys 
were  sent  to  training  schools. 

A  parallel  study  by  Arnold  (1971)  had  to  do  with  court  dispositions 
in  Austin,  Texas.  He  observed  that  probation  officers  did  not  dis- 
criminate against  blacks  and  Mexican-American  youths  when  they  referred 
juveniles  to  a  formal  court  hearing;  rather  their  decisions  were  based 
on  offense  seriousness.  However,  he  did  indicate  that  judges  sent  more 
minority  group  members  than  whites  to  the  state  correctional  authority. 

An  investigation  by  Lemert  and  Rosberg  (1948)  in  Los  Angeles 
County  indicated  that  court-adjudicated  blacks  and  Mexican-Americans 
were  less  likely  to  be  placed  on  probation  than  were  whites,  even  when 
variables  such  as  offense  history  were  controlled.  Differently,  Eaton 
and  Polk  (1961)  found  bias  against  males  in  Los  Angeles  County  in  that 
boys  were  disproportionately  committed  to  institutions  by  the  court 
but  no  evidence  of  ethnic  discrimination  in  the  court.  Shannon  (1963) 
found  that  economic  status  was  not  a  factor  in  the  dispositions  made  of 
delinquents  in  Madison,  Wisconsin.  He  did  note  that  probation  decisions 
were  influenced  by  the  seriousness  and  repetitiveness  of  misconduct 
and  that  males  were  more  harshly  dealt  with  than  females  on  the  average. 
On  the  other  hand,  females  held  for  official  court  handling  were  more 
likely  to  be  sent  off  to  a  training  school,  a  finding  also  reported  in 
Washington  State  by  Gibbons  and  Griswold  (1957).  Axelrad  (1952),  Cohn 
(1963),  and  Gross  (1967)  have  also  indicated  that  probation  officer 
assessments  of  delinquency-risk  loom  large  in  the  dispositional  decisions. 
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The  research  on  dispositional  decision-making  by  police  and 
court  officers  presents  a  somewhat  confused  picture,  but  it  does  reveal 
how  the  juvenile  justice  system  filters  out  certain  youths  while  sending 
others  on  through  the  system.  Starting  with  a  cohort  of  norm  violators, 
the  number  moving  through  the  juvenile  justice  system  is  steadily  re- 
duced to  the  point  where  yery  few  are  held  in  custody  following  adjudi- 
cation. 

Table  1  indicates  the  national  trends  in  juvenile  court  referrals 
from  1957  to  1972.  A  summary  portrayal  of  the  juvenile  justice  filtering 
process  is  shown  in  Figure  1. 
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Table  1.  —  NUMBER  AND  RATE  OF  DELINQUENCY  CASES  DISPOSED  OF  BY  JUVENILE 
COURTS,  UNITED  STATES,  1957-1972* 


Child  population 

Year 

Delinquency  cases  a/ 

10  through  17  yrs.  of  age 

Rate  b/ 

(in  thousands) 

1957 

440,000 

22,173 

19.8 

1958 

470,000 

23,443 

20.0 

1959 

483,000 

24,607 

19.6 

1960 

510,000 

25,368 

20.1 

1961 

503,000 

26,056 

19.3 

1962 

555,000 

26,989 

20.6 

1963 

601 ,000 

28,056 

21.4 

1964 

686,000 

29,244 

23.5 

1965 

697,000 

29,536 

23.6 

1966 

745,000 

30,124 

24.7 

1967 

811,000 

30,837 

26.3 

1968 

900,000 

31,566 

28.5 

1969 

988,500 

32,157 

30.7 

1970 

1,052,000 

32,614 

32.3 

1971 

1,125,000 

32,969 

34.1 

1972 

1,112,500 

33,120 

33.6 

a/  Data  for  1957-1969  estimated  from  the  national  sample  of  juvenile  courts. 
Data  for  1970,  1971  and  1972  estimated  from  all  courts  reporting  whose 
jurisdictions  included  more  than  three-fourths  of  the  population  of  the  U.S. 

b/  Based  on  the  number  of  delinquency  cases  per  1,000  U.S.  child  population 
10  through  17  years  of  age. 

*   Source:  U.  S.  Department  of  Health,  Education,  and  Welfare  (1973). 
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SUPPLEMENT  II 
PROGRAM  RATIONALE 


LEAA's  discretionary  funding  program,  is  based  on  the  following 

c: 


logic: 

1 .  Delinquent  offenders  constitute  a  disparate  group  of  youths, 
ranging  from  youngsters  involved  in  petty,  transitory,  and  Isolated 
acts  of  misbenavior  to  youths  who  rejjresent  "hard  core"  recidivist?. 


2.  Hard  core  offenders  are  the  most  appropriate  cases  for  official 
juvenile  court  attention,  while  less  serious  juvenile  lawbreakers  can 
often  be  better  dealt  with  outside  the  framework  of  the  juvenile  court. 

3.  Juvenile  misconduct  is  often  a  manifestation  or  product  of 
problems  encountered  by  juveniles  within  major  institutional  areas  "or 
life  arenas,  such  as  schools  or  the  world  of  work  and  is  less  frequently 
a  symptom  of  individual  psychological  maladjustment. 

4.  Diversion  programs  are  often  ineffective  because  they  focus 
upon  youth  whose  misconduct  is  minor  and  a  reflection  of  normal  matura- 
tional  stress;  or,  because  they  are  inadequately  funded,  not  coordinat¥d 
and  fragamented  in  their  approaches. 

5.  The  number  of  juveniles  entering  the  juvenile  justice  system 
is  more  a  function  of  police  arrest  patterns  and  comnunity  tolerance  of 
youth  behavior  than  of  the  nature  of  seriousness  of  juvenile  misconduct. 

6.  Diversion  must  mean  the  referral  of  youth  to  programs  outside 
of  the  auspices  of  the  juvenile  justice  system  in  order  to  reduce  the 
likelihood  of  expansion  of  control  by  juvenile  justice  agencies  over  an 
increased  number  of  youth. 

7.  The  process  for  diverting  youth  is  often  not  identified  or 

is  confused  with  diversion  programs  and  therefore  does  not  become  sub- 
ject to  systematic  and  deliberate  efforts  directed  toward  its  improve- 
ment. 

•   8.  Diversion  must  limit  penetration  of  youth  into  the  juvenile 
justice  system.  Diversion  can  occur  at  any  point  between  apprehension 
and  adjudication.       " 

9.  Attempts  to  reduce  delinquency  through  diversion  programs  must 
do  more  tFan  simply  remove  youths  from  the  juvenile  justice  system. 
Diverted  youngsters  should  be  provided  positive  life  experiences  through 
diversion  programs  that  provide  meaningful  and  viable  roles  for  youth. 
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10.  Diversion  of  less  serious  cases  from  the  juvenile  court  should 
allow  the  courts  to  deal  more  effectively  with  the  more  serious  law- 
breakers, for  diversion  would  relieve  some  of  the  present  congestion  of 
cases  within  the  official  juvenile  justice  systemT 

11.  The  programs  developed  will  vary  from  community  to  conmunity. 
providing  various  program  models  which  can  be  compared  through  evalua- 
tion to  determine  the  relative  utility  of  alternative  approaches. 

12.  Although  there  are  plausible  arguments  that  can  be  advanced 
in  favor  of  diversion  programs  which  provide  positive  experiences  and 
services  for  youths,  this  is  still  a  relatively  untested  assumptionV 
The  program  design  requirement  of  assignment  either  to  diversion  with 
services  or  diversion  without  services_wi11  provide  for  the  assessment 
of  the  gains,  if  any,  to  be  achieved  through  diversion  to  services. 
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SUPPLEMENT  III 

Service  Models 
Some  Examples  in  Diversion  Programs 


The  Office  of  Juvenile  Justice  and  Delinquency  Prevention  encourages 
applicants  to  develop  innovative  ways  to  involve  youth  in  experiences 
which  affect  their  lives.  One  way  to  accomplish  this  is  through  em- 
ploying youth  within  diversion  programs.  OJJDP  visualizes  numerous  roles 
that  youth  can  assume  in  diversion  programs,  both  as  program  staff  and 
as  participants  in  diversion  program  activities.  In  fact,  youth  diverted 
from  the  Juvenile  Justice  System,  as  well  as  other  youth,  constitute  a 
valuable  resource  to  diversion  program  planners.  It  is  the  hope  of 
OJJDP  that  applicants  will  recognize  this  essentially  untapped  resource 
and  will  develop  programs  and  activities  to  take  advantage  of  the  capa- 
bilities and  interests  of  youth. 

It  should  be  stressed  that  employing  youth  in  diversion  programs 
requires  strong  educational  support.  This  support  should  take  two  forms: 
one,  insuring  that  youth  receive  the  training  and  information  that  will 
enable  them  to  perform  the  duties  required  of  a  particular  task  and  two, 
where  appropriate,  insuring  that  youth  receive  school  credit  for  their 
work  experience.  Youth  within  diversion  programs  can  perform  such  func- 
tions vital  to  program  operation  as: 

program  planning  aides  (entry  level  positions) 

program  planning  assistants 

research  aides  (entry  level  positions) 

research  assistants 

program  evaluation  aides  and  assistants 

intake  aides 

peer  counselors/youth  advocates 

team  leaders  for  research  projects 

Youth  in  various  diversion  program  activities  or  components  can  also  en- 
gage in: 
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A.  Activities  related  to  school: 
tutors/student  advisors 
teacher  aides 

curriculum  development  aides/assistants 

B.  Activities  related  to  communications/public  education: 
journalistic  writers 

editors 

printers/publ ishers 

photographers 

interviewers 

community  workshop  organizers/ participants 

C.  Activities  related  to  cultural  enrichment: 
artists 

dancers 

library  researchers 

photographers 

D.  Activities  related  to  human  service: 
day-care  aides/assistants 

elderly  care  aides/assistants 

E.  Activities  related  to  community  restoration: 
carpenters 

painters 

electricians 

aides  and  assistants 
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The  examples  of  youth  employment  cited  here  are  by  no  means 
exhaustive.  They  are  offered  to  illustrate  the  variety  of  roles  the 
youth  can  assume  in  diversion  programs.  Further  examples  of  youth 
employment/youth  participation  projects  can  be  found  in  the  following: 

New  Roles  for  Youth,  by  the  National  Commission  for  Resources  for  Youth, 
Citation  Press,  New  York,  N.Y.,  1974. 

The  Arts,  Youth,  and  Social  Change,  by  the  National  Council  on 
Crime  and  Delinquency,  and  tne  Department  of  Health,  Education 
and  Welfare,  Office  of  Youth  Development,  April,  1968. 

Model  Program:  Youth  Diversion  Project,  by  J.  Galvin,  G.  Blake 
and  D.  Gibbons,  available  from  OJJDP,  or  write  directly  to 
National  Criminal  Justice  Education  Project,  Portland  State 
University,  Portland,  Oregon,  97207. 
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SUPPLEMENT  IV 


Suggested  Standards  for  Safeguard! na 

The 

Constitutional  Rights  of  Juveniles 


Important  constitutional  rights  are  often  compromised  in  the 
course  of  juvenile  court  processing,  to  the  lasting  detriment 
of  the  very  children  that  juvenile  courts  operating  under  the 
doctrine  of  parens  patriae  strive  so  earnestly  to  protect. 

Accordingly,  we  urge  applicants  to  give  serious  consideration 
to  establishing  such  standards  and  practices  which  offer 
maximum  legal  protection  of  children  coming  into  contact  with 
programs  for  which  funding  is  sought.  The  following  are  not 
mandatory  for  application  submission,  but  are  recommended  for 
serious  consideration: 

1.  That  both  divertees  and  potential  divertees  be  accorded 
full  due  process  safeguards  from  initial  contact  with 
program  representatives  through  final  contact,  whether  the 
child  be  accepted  or  not,  and  whether  or  not  the  program 
is  successfully  completed. 

2.  That  diversion  intake  interviews  be  surrounded  by  a 
confidential  privilege  sufficient  to  bar  later  prose- 
cutorial use  of  potentially  damaging  information  or  the 
fruits  thereof. 

3.  That  there  be  no  requirement  of  a  guilty  plea  as  a  condition 
of  admission  into  a  program. 

4.  That  no  speedy  trial  waiver  be  required  as  a  condition  of 
admission,  and  that  any  such  waiver  sought,  be  limited  to 
the  projected  length  of  the  diversion  period  or  such. lesser 
period  as  the  child  shall  actually  spend  in  diversion. 

5.  That  the  right  to  counsel  be  granted  at  all  critical  stages 
of  the  diversion  process,  including  intake  and  termination 
hearings  or  other  procedures. 

6.  That  a  counselor-client  confidential  privilege  be  estab- 
lished with  the  right  running  to  the  child,  of  sufficient 
strength  to  bar  later  prosecutorial  use  of  potentially 
damaging  information  or  the  fruits  thereof  in  pending  or 
future  juvenile  proceedings.  This  privileae  does  not  extend 
to  withholding  knowledge  or  information  about  the  intention 
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of  a  youth  to  commit  a  crime  or  to  information  necessary 
to  prevent  commission  of  a  crime. 

That  confidentiality  of  program  records  be  protected 
so  as  to  insure  that  no  later  prosecutorial  use 
be  made  of  them  or  the  fruits  of  information  contained 
therein  in  pending  or  future  juvenile  proceedings. 

That  no  child  be  unsuccessfully  terminated  without  a 
hearing  which  should  include:  (a)  written  notice  of  the 
claimed  violations,  (b)  disclosure  of  the  evidence  against 
khem,  (c)  opportunity  to  be  heard  in  person  and  to  nrfs^nt 
witnesses  and  documentary  evidence,  (d)  the  right  to 
confront  and  cross  examine  witnesses,  (e)  a  neutral  and 
detatched  hearing  body,  and  (f)  a  written  statement  by  the 
fact-finders  as  to  the  evidence  relied  on  and  the  reasons 
for  revocation,  should  that  be  the  decision. 
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SUPPLEMENT  V 

FIGURE  2 
JUVENILE  JUSTICE  SYSTEM:  SIMPLIFIED  FLOWCHART 
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ADDENDUM  I 
STATISTICAL  SUMMARY 


(must  be  included  in  all  preliminary  applications) 

1.  Number  of  juveniles  adjudicated  in:  1973 1974 1975 

2.  Number  of  juveniles  diverted  at  each  critical  point  in  the  juvenile  justice 
system  (critical  point  as  described  by  applicant  in  preliminary  application): 

Critical  Point  Number  Diverted 

1 973        1974       1975 


TOTAL 
Number  of  juveniles  who  are  expected  to  be  diverted  during  the  course  of  the 

project: 

Number         Percent  decrease  over  prior  year 

Year  1     

Year  2     

Year  3     

Total  percent  decrease  comparing  1975  to  end  of  project:  

3.  Population  of  jurisdiction  to  be  impacted  by  this  program: 

Name              Population 
City  0*". 

County    "      O"^' 

Contiguous  Mul- 

tiple  Jurisdic- 

tions 


4.  Number  of  juveniles  (youth  under  18)  in  jurisdiction  as  defined  in 
(3)  above  

5.  Population  density  of  geographical  area  covered  by  program  (use  1970 
Census)  

6.  Crime  rates  by  1976  FBI  Uniform  Crime  Report  . 


78-464  O  -  77  -  57 
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ADDENDUM  II 
UNITED  STATES  DEPARTMENT  OF  JUSTICE 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON,  D.  C.      20530 


PREAPPLICATION  FOR  FEDERAL  ASSISTANCE 
PART  I 


1.     Sl«a  CUarlngtwux  l.l«nll<i«r 


}.    AtpUcma'%  AppllcMlan  N» 


3.    FWaral  Cfontof  Afvncy 


4.  Arrlici  N... 


^QonltMlon 

■1  Unll 

A4«litl»ro>l> 

•  0((lc« 

Unt  Mit,, 

•  -  P.O. 

B>. 

DapvliMM  DIvitiM 

Str.«  K4*i»tt  -  P.O.  Ba> 

Cll» 

CMjnty 

Sa    D*M:rlpilw«  Nam*  of  fh«  Prejset 


6.    F*4«r«l  Cololoa  No. 


7.    Po^orol  FuK^Int 

s 


I.    C>OM*o  Typo 


«,    Typo  ot  Asslalaico 


10.  Popvlollon  Diroctly  Bonofillng  from  th*  Preioct 


12.  Loflfth  ol  Prolo 


11.  Cpwyitowol  Dlilrlcl 


13.  Boflfwinf  Opt* 


14.  Oslo  ol  Application 


IS.  Tho  appficixl  corillloi  ilioi  Ic  ilio  boil  ol  Kli  ktiowlodgo  xd  boliof,  tlio  4olo  In  AU  pcoappllcollo 
prpipplleotien  ho*  boon  duly  outhorltod  by  tho  govominf  body  ol  th*  oppllcatlt. 


■r*  tn«*  and  corroct,  and  Ih*  filing  of  th* 


SIgnatur*  of  authavi  lod  rapraaantotly 


AM*  COOC  HUWIia 


For  Fodacol  Uaa  Only 


LEAA  Form  4000/5   (7-73) 
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INSTRUCTIONS 


This  form  shall  be  usad  for  all  Fedaral  assistance  projects 
for  construction,  land  acquisition  or  land  development  in 
excess  of  $100,000  Federal  funding.  It  is  not  applicable  to 
continuing  grants  after  the  initial  grant  has  been  awarded, 
or  to  requests  for  supplements  or  revisions  to  existing 
grants  or  loans.  However,  the  applicant  may  submit  the 
preapplication  form  for  other  assistance  requests,  and  the 
Federal  grantor  agency  may  require  the  preapplication  form 
for  ottier  assistance  requests. 

Submit  the  original  and  two  copies  of  all  required  forms.  If 
an  item  cannot  be  answered  or  does  not  appear  to  be  re- 
lated or  relevant  to  the  assistance  requested,  write  "NA" 
for  not  applicable 

lum  1  -  Enter  the  State  clearinghouse  identifier  This  is 
the  code  or  number  assigned  by  theclearinghouse  to  appli- 
cations requiring  State  clearinghouse  coordination  for  pro- 
grams listed  in  Attachment  D,  Office  of  Management  and 
Budget  Circular  No.  A-95 

Item  2  -  Enter  the  applicant's  preapplication  number  or 
other  identifier. 

Item  3  -  Enter  the  name  of  the  Federal  grantor  agency,  the 
name  of  the  primary  organizational  unit  to  which  the  appli- 
cation is  addressed,  the  name  of  the  administrative  office 
having  direct  operational  responsibility  for  nunaging  the 
grant  program,  and  the  complete  address  of  the  grantor 
agency. 

Item  4  -  Enter  the  name  of  the  applicant,  the  name  of  the 
primary  organizational  unit  y»hich  will  undertake  the  grant 
supported  activity  and  the  complete  address  of  the  appli- 
cant. 

Item  5  -  Enter  the  descriptive  name  of  this  project. 
Item  6  -  Enter  the  appropriate  catalog  number  as  shown  in 
the  Catalog  of  Federal  Domestic  Assistance.  If  the  assis- 
tance request  pertains  to  more  than  one  catalog  number, 
leave  this  space  blank  and  list  the  catalog  numbers  in  Part 
III. 


Item  7  -  Enter  the  approximate  amount  that  is  requested 
from  the  Federal  government.  This  amount  should  include 
the  total  funds  requested  in  this  application  and  should 
agree  with  the  total  amounts  shown  in  Part  III,  Line  6, 
Column  (e). 

Item  8  -  Check  one  grantee  type,  if  the  grantee  is  other 
than  a  State,  county,  or  city  government,  specify  the  type 
of  grantee  on  the  "Other"  line.  Examples  of  other  types  of 
grantees  are  council  of  governments,  interstate  organiza- 
tions, or  special  units. 

Item  9  -  Check  the  type  of  assisUnce  requested.  If  the 
assistance  involves  more  than  one  type,  check  two  or  more 
blocks  and  explain  in  Part  IV. 

Item  10  -  Enter  the  number  of  persons  directly  benefiting 
from  this  project.  For  example,  if  the  project  is  a  neighbor 
hood  health  center,  enter  the  estimated  number  of  residents 
in  the  neighborhood  that  will  use  the  center. 

Item  11 

a.  Enter  the  congressional  district  in  wrfiich  the  applicant  is 

located. 
b.Enter  the  congressional  districts)  in  which  most  of  the 
actual  work  on  the  project  will  be  accomplished.  If  the 
work   will   be  accomplished  city-wide  or   Statewide, 
covering   several   congressional   districts,   write   "city- 
wide"  or  "State-wide". 
Item  12  -  Enter  the  number  of  months  that  will  be  needed 
to  complete  the  project  aher  Federal  funds  are  made  avail 
able. 

Item  13  -  Enter  the  approximate  date  the  project  is  ex- 
pected to  begin. 
Item  14  -  Enter  the  date  this  application  is  submitted 

Item  16  -  Complete  the  certification  before  submitting  the 
report. 
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UNITED  8TATE8  DEPARTHENT  OP  JUSTICE 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 
WASHINGTON,  D.  C.     20530 

PREAPPLICATION  FOR  FEDERAL  ASSISTANCE 
PART  II 


1.  Don  this  assistance  request  lequire  State,  local,  regional  or  other  priority  rating? . 


2.  Does  this  assistance  require  State  oi  local  advisory,  educational  or  health  clearance?. 


3.  Does  this  assistance  request  require  Clearinghouse  review? . 


.Yes 


4.  Does  this  assistance  request  require  State,  local,  regjorul  or  other  planning  approval?. 


Yes No 


S.  Is  the  proposed  project  covered  by  an  approved  comprehensive  plan^. 


Yes. 


6.  Will  the  ass  stance  requested  serve  a  Federal  installation?. 


.Yes. 


1.  Will  the  assistance  requested  be  on  Federal  land  or  installation''. 


Yes 


8.  Will  the  assistance  requested  have  an  effect  on  the  environment'. 


.Yes. 


.No 


9.  Will  the  assistance  requested  cause  the  displacement  of  individuals,  families,  liusinesses,  or  fanns? . 


10.  Is  there  other  related  assistance  for  this  project  previous,  pending,  oi  anticipated^ . 


.Yes. 


.Yes. 


PART  III  -  PROJECT  BUDGET 

FeoeatL  catalos 

NUHSCR 

TYPE  OF  ASSISTANCE 

LOAM.  GRANT.  ETC. 

(t) 

FIRST  BUDGET  PERIOD 
(c) 

BALANCE  OF   PROJECT 

TOTAL 

1. 

t 

1 

4. 

5. 

(.Total  Federal  Contribution 

i 

i 

I 

7.  State  Contribution 

».  Applicant  Contribution 

9.  Other  Contributions 

10.  Totals 

J 

i 

s 

PART  IV  -  PROGRAM  NARRATIVE  STATEMENT 

(Anoch  par  Initiuctlon) 
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INSTRUCTIONS 


PART  II 

Negative  answers  will  not  require  an  explanation  unless  the 
Federal  agency  requests  more  information  at  a  later  date. 
All  "Yes"  answers  must  tie  explained  on  a  separate  page  in 
accordance  with  the  instructions. 

Item  1  -  Provide  the  name  of  the  governing  bodv  establish- 
ing the  priority  system  and  the  priority  rating  assigned  to 
this  project.  If  the  priority  rating  is  not  available,  give  the 
approximate  date  that  it  will  be  obtained 
Item  2  -  Provide  the  name  of  the  agency  or  board  which 
issued  the  clearance  and  attach  the  documentation  of  status 
or  approval.  If  the  clearance  is  not  available,  give  the  date  it 
will  be  obtained. 

Item  3  -  Attach  the  clearinghouse  comments  for  the  pre- 
application  in  accordance  with  the  instructions  contained  in 
Office  of  Management  and  Budget  Circular  No.  A  95. 
Item  4  -  Furnish  the  name  of  the  approving  agency  and  the 
approval  date.  If  the  approval  has  not  been  received,  state 
approximately  when  it  will  be  obtained 
item  5  -  Show  whether  the  approved  comprehensive  plan 
is  State,  local  or  regional,  or,  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location  wfiere  the  approved 
plan  Is  available  for  examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan.  If  the  plan  is  not 
available,  explain  why. 

Item  6  -  Show  the  population  residing  or  working  on  the 
Federal  installation  who  will  benefit  from  this  project. 
Item  7  -  Show  the  percentage  of  the  project  work  that  will 
be  conducted  on  federally-owned  or  leased  land.  Give  the 
name  of  the  Federal  installation  and  its  location. 
Item  8  -  Briefly  describe  the  possible  beneficial  and/or 
harmful  effect  on  the  environment  because  of  the  proposed 
project.  If  an  adverse  environmental  effect  is  anticipated, 
explain  what  action  will  be  taken  to  minimize  it.  Federal 
agerKies  will  provide  separate  instructions,  if  additional 
data  is  needed. 

Item  9  —  State  the  number  of  individuals,  families,  busi- 
nesses, or  farms  this  project  will  displace   Federal  agencies 


will  provide  separate  instructions,  if  additional  data  is 
needed. 

Item  10  —  Show  the  Federal  Domestic  Assistance  Catalog 
number,  the  program  name,  the  type  of  assistacKe,  the  sta- 
tus, and  amount  of  each  project  where  there  is  related  pre 
vious,  pending,  or  anticipated  assistance. 

PART  III 

Complete:  Lines  1-5  -  Columns  (a)-(e).  Enter  the  catalog 
numbers  shown  in  the  Catalog  of  Federal  Domestic  Assis- 
tance in  Column  (a)  and  the  type  of  assistance  in  Column 
(b):  For  each  line  entry  in  Columns  (a)  and  |b),  enter  in 
Columns  Id,  (d),  and  (el,  the  estimated  amounts  of  Federal 
funds  needed  to  support  the  project.  Columns  (c)  and  (d) 
may  be  left  blank,  if  not  applicable. 

Lirie  6  -  Show  the  totals  for  Lines  1-5  for  Columns  (cl, 

(d),  and  (e). 

Line  7  -  Enter  the  estimated  amounts  of  State  assistance. 

if  any,  including  the  value  of  in-kind  contributions,  in 

Columns  (c|,  (dl,  and  (e).  Applicants  which  are  States  or 

State  agencies  should  leave  Line  7  blank. 

Line  8  -  Enter  the  estimated  amounts  of  funds  and  value 

of  in-kind  contributions  the  applicant  will  provide  to  the 

program  or  project  in  Columns  (c),  (d),  and  (e). 

Line  9  -  Enter  the  amount  of  assistance  including  the 

value  of  in-kind  contributions,  expected  from  all  other 

contributors  in  Columns  (c),  (d),  and  |e|. 

Line  10  -  Enter  the  totals  of  Columns  (c),  (d),  and  (el. 

PART  IV 

The  program  narrative  statement  should  be  Iwief  and  de- 
scribe the  need,  objectives,  method  of  accomplishment,  the 
geographical  location  of  the  project,  and  the  benefits  ex 
pected  to  be  obtained  from  the  assistance.  The  statement 
should  be  typed  on  a  separate  sheet  of  paper  and  submitted 
with  the  preapplication.  Also  attach  any  data  that  may  be 
needed  by  the  grantor  agency  to  establish  the  applicant's 
eligibility  for  receiving  assistance  under  the  Federal  pro- 
gram(s). 
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ADDENDUM  III 

APPENDIX    12. SUGGESTED  FORM  OF  STATE  PLANNING  AGENCY  APPROVAL 
AND  CERTIFICATION  RE  DISCRETIONARY  GRANT  AWARD 


U.  S.  DEPARTMENT  OF  JUSTICE       ■        DISCRETIONARY  GPJ^NT  APPLICATION 

ENDORSEMENT  STATE  PLANNING  AGENCY 
Law  EntorcOTWit  Asslettne*  g        CERTIFICATION  AND  APPROVAL 

AdmiAlstraiion 


Discretionary  Grant  Application  Title: 


IiTiplementing  Agency  or  Governmental  Unit:_ 
To:     Regional  Office_ 


Law  Enforcement  Assistance  Administration 

The  undersigned  State  Planning  Agency  ("SPA"),  duly  constituted  under  P.L. 
93-83,  as  amended,  has  reviewed  the  attached  grant  application  and  represents 
as  follows: 

1.  The  proposed  project  is  not  inconsistent  with  the  general   thrust 
of  the  state  comprehensive  law  enforcement  plan  and  is  endorsed 
for  favorable  consideration  by  LEAA  pursuant  to  the  terms  of  the 
discretionary  funds  program  under  which  it  is  being  submitted. 

2.  If  approved  for  grant  award  by  LEAA,  the  State  Planning  Agency  will 
integrate  or  incorporate  the  project  as  an  action  effort  within  the 
current  year  action  plan  comoonent  of  the  State's  next  comprehensive 
law  enforcement  plan. 

3.  If  approved  for  grant  award  by  LEAA,  the  State  Planning  Agency  is 
willing  to  be  the  grant  recipient  and,  in  turn,  to  subgrant  funds  to 
the  relevant  unit  of  State  or  local   government,  or  combination  of 
units,  for  execution  of  the  project  in  accordance  with  the  application. 
This  endorsement  will   constitute  the  SPA  as  co-applicant  with  the 
implementing  agency  or  unit  of  government  for  such  purposes  and  the 
SPA  reserves  the  right  to  apply  its  normal   subgrant  administration 

and  reporting  requirements  to  this  project. 

4.  If  the  application  is  aoproved  for  grant  award  by  LEAA,  the  State  Plan- 
ning Agency  certifies  that  its   "block  grant"  allocations  or  subgrants  to 
the  implementing  State  agency  or  unit  of  local  government  or  to  the 
region  or  metrocolitan  area  in  which  it  is  located  will   not,  by  virtue 
of  such  discretionary  award  action,  be  reduced  or  curtailed. 

5.  This  apolication  has  been  submitted  to  the  State,  regional  and  metropolitan 
Clearinghouses  in  accordance  with  0MB  Circular  A-95.     Clearinghouse 
review  f         jhas  |       |   has  not  been  completed. 

Stace  Planning  Agency : 

Date: By: 

(authorized  officer) 

Note:     Where  the  State  Planning  Agency,  for  an/ reason,  is  unable  to  comilete  the 

endorserrent  as  constituted,   it  should  proriotly  notify  the  presenting  unit  or 
LEAA  and  explain  the  reasons  or  submit  a  certification  containing  such  modifi- 
cations as  it  rrav  deem  acceotable. 

Where  the  State  cannot  enforce  liability,  the  following  SPA 
certification  should  be  added: 

•  Page.  .1. 
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APPENDIX  12.   (CONTINUED) 


"The  State  does  not  have  an  adequate  forum  in  which 
to  pursue  subgrantee  liability  in  the  event  of. 
illegal  use  of  funds  under  this  grant.  Therefore, 
this  certification  is  subject  to  LEAA  waiver  of 
State  liability  and  LEAA  agreement  to  pursue  legal 
remedies  for  fund  misuse  if  necessary." 


Page  2 
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CHAPTER  2.  FINANCIAL  ADMINISTRATION  OF  GRANTS 

25.  APPLICABILITY  OF  LEAA'S  FINANCIAL  MANAGEMENT  GUIDE  TO  DISCRETIONARY 
GRANTS.  Discretionary  grants  will  be  administered  in  accordance 
with  M  7100. lA,  Financial  "lanagement  for  Planning  and  Action  Grants. 
M  7100. lA, relates  primarily  to  fiscal  administration  of  planning 
grants  (Part  B  of  the  Act)  and  action  grants  ("block  grants") 
allocated  on  the  basis  of  population  (Part  C  of  the  Act).  This 
chapter  of  the  mariual   contains  basic  information.  Applicants 
are  urged  to  obtain  copies  of  the  Financial  Management  Guide. 

26.  ALLOWABILITY  OF  COSTS.  The  allowability  of  costs  incurred  under  any 
grant  shall  be  determined  in  accordance  with  the  general  principles 
of  allowability  and  standards  for  selected  cost  items  set  forth  in 
GSA  Federal  Management  Circular  FMC-74-4,  "Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and  Local  Government"  and  in  the 
LEAA  Guideline  Manual,  Financial  lanaaement  for  Plannina  and  '^c+'ion 
Grants,  M  7100. lA. 

a.  Each  individual  project  supported  under  the  discretionary 

grant  program  will,  unlsss  otherwise  provided  in  program  specifi- 
cations, be  subject  to  a  separate  grant  application  to  the 
Administration  incorporating  a  detailed  budget  of  proposed 
project  costs. 

b.  The  budget  narrative  will  set  forth  the  details  of  cost 
items  specified  in  Chapter  3  of  M  7100. lA  as  requiring 
specific  prior  approval. 

c.  Award  of  the  discretionary  grant  will  constitute  approval 
in  each  instance  of  specified  cost  items  and  therefore 
"prior  approval"  items  will  receive  consideration  and 
subsequent  approval  or  disapproval  as  part  of  the  award 
process. 

d.  Cost  items  requiring  "grantor  approval"  under  M  7100. lA 

may  be  handled  by  the  State  Planning  Agency  exactly  as  in  the 

case  of  subgrants  under  the  block  grant  program  EXCEPT  where 

a  budget  change  is  involved  above  the  dollar  limits  set  forth 
in  paragraph 

e.  Where  M  7100. lA  requires  the  specific  approval  of  LEAA  or 
when  changes  in  any  of  the  budget  categories  exceed  the 
budget  transfers  set  forth  in  paracraph  29 

these  items  will  receive  consideration  and  subsequent 
approval  or  disapproval  by  LEM.  ■ 
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f .  Changes  among  items  within  one  of  the  budget  categories  may 
be  made  by  the  subgrantee  without  prior  approval  but  wfll 
otherwise  remain  subject  to  M  7100.1  cost  allowability  and 
budget  requirements. 

g.  Limitations  of  travel  and  subsistence  charges  by  grantee  personnel 
who  are  in  a  travel  status  on  official  business  (incident  to  a  grant 
program  shall  be  consistent  with  those  normally  allowed  in  like 
circumstances  in  the  non-federally  sponsored  activities  of  the 
grantees.  But  under  no  circumstances  shall  such  charges  exceed  the 
maximum  amount  allowed  under  current  Federal  travel  regulations. 
The  maximum  allowable  per  diem  rate  under  Federal  regulations  is 
$33.00.  This  rate  is  based  upon  the  average  cost  of  lodging  not 

to  exceed  $19.00  plus  a  $14.00  subsistence  allowance.  Grantee 
shall  use  less  than  first  class  accommodations  in  air  and  rail 
travel,   (see  LEAA  Guideline  G  7100.1,  titled  Principles  for 
Determining  Travel  Cost  Applicable  to  LEAA  Grants). 

h.  Grants  to  nonprofit  organizations  will  be  subject  to  future  GSA 
Financial  Management  Circulars  setting  forth  cost  principles  for 
such  organizations. 

27.  AWARD  AND  PAYMENT  OF  GRANT  FUNDS. 

a.  As  grant  applications  are  approved  by  the  Administration,  grantees 
will  receive  formal  statements  of  award  evidencing  such  action 
and  indicating  the  amount  and  type  of  grant  and  any  special 
conditions  of  the  grant. 

b.  State  Planning  Agencies  will  normally  be  the  grantees  and  as  such 
will  be  obligated  to  proceed  promptly  to  award  subgrants  for 
execution  of  the  project  by  intended  implementing  agencies. 
Exceptions  to  this  requirement  must  be  negotiated  with  the  LEAA 
awarding  office. 

c.  Payments  of  Federal  grant  funds  under  the  discretionary  grant 
program  will  be  through  the  Letter  of  Credit  procedure  currently 
in  existence  with  the  State  Planning  Agencies. 

d.  Recipients  of  subgrants  will  make  all  applications  for  Federal 
funds  to  the  State  Planning  Agencies  through  which  the  discre- 
tionary grant  application  was  processed  and  the  grant  was  awarded, 
and  such  applications  will  be  in  accordance  with  normal  subgrant 
regulations  and  procedures  of  the  State  Planning  Agency. 

e.  The  provisions  of  chapter  5,  paragraph  6  of  M  7100. lA  are  not 
applicable  to  grants  under  the  discretionary  grant  program. 
Discretionary  grant  funds  will  be  obligated  within  the  specific 
grant  period  indicated  on  grantee's  statement  of  award  and  must  90 
davs  in  advance  of  expiration  of  the  grant  and  in  writing. 
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f .  Request  for  change  or  extension  of  the  grant  period  must  be  made 
at  least  ninety  days  in  advance. 

28.  POTENTIAL  POST  AWARD  REDUCTIOrJS.  The  following  general  conditions 
apply  to  all  grants  awarded  by  LEAA: 

a.  "THIS  GRANT,  OR  PORTION  THEREOF,  IS  CCMDITIOIWL  UPON  SUBSEQUElJT 
CONGRESSIONAL  OR  EXECUTIVE  ACTION  WHICH  MAY  RESULT  FROM  FEDERAL 
BUDGET  DEFERRAL  OR  RECISION  ACTIONS  PURSUANT  TO  THE  AUTHORITY 
CONTAINED  IN  SECTIONS  1012(A)  AND  1013(A)  OF  THE  CONGRESSIONAL 
BUDGET  AI^D  IMPOUNDMENT  CONTROL  ACT  OF  1974,  31  U.S.C.  1301, 
PUBLIC  LAW  93-344,  88  STAT.  297  (JULY  12,  1974)." 

b.  "ALL  PUBLISHED  MATERIAL  MiD   WRIHEN  REPORTS  SUBMITTED  UNDER  THIS 

GRANT  OR  IN  CONJUNCTION  WITH  THIRD  PARTY  AGREEMENTS  UNDER  THIS 
GRANT  MUST  BE  ORIGINALLY  DEVELOPED  MATERIAL  UNLESS  OTHERWISE 
SPECIFICALLY  PROVIDED  IN  THE  GRANT  DOCUMENT.  WHEN  MATERIAL  NOT 
ORIGINIALLY  DEVELOPED  IS  INCLUDED  IN  THE  REPORT  IT  MUST  HAVE  THE 
SOURCE  IDENTIFIED.  THIS  IDENTIFICATION  MAY  BE  IN  THE  BODY  OF 
THE  REPORT  OR  IN  A  FOOTNOTE.  THIS  PROVISION  IS  APPLICABLE  WHETHER 
THE  MATERIAL  IS  IN  A  VERBATIM  OR  EXTENSIVE  PARAPHRASE  FORMAT." 

29.  STATE  PLANNING  AGENCY  SUPERVISION  AND  MONITORING  RESPONSIBILITY. 

a.  When  it  is  the  grantee,  the  State  Planning  Agency  has 
responsibil ity  for  assuring  proper  administration  of  subgrants 
under  the  discretionary  grant  program  including  responsibility 
for: 

(1)  Proper  conduct  of  the  financial  affairs  of  any  subgrantee 

or  contractor  insofar  as  they  relate  to  progi;-ams  or  projects 
for  which  discretionary  grant  funds  have  been  made 
available;  and 

(2)  Default  in  which  the  State  Planning  Agency  may  be  held 
accountable  for  improper  use  of  grant  funds. 

b.  A  SUBGRANTEE  may  transfer,  between  direct  cost  object  class 
budget  categories,  the  following: 

(1)  The  cumulative  amount  of  5  percent  of  the  grant  budget 
(Federal  and  non-Federal  funds)  or  $10,000  whichever  is 
greater  (for  grant  budgets  in  excess  of  $100,000)  or 

(2)  A  cumulative  5  percent  change  of  the  grant  budget  (Federal 
and  non-Federal  funds)  (for  grants  of  $100,000  or  less). 
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c.     The  cognizant  monitoring  office  shall   give  prior  approval   for: 

(1)  Extensions  of  grants  for  up  to  12  months,  with  total   grant 
period  not  to  exceed  24  months.     'Jhere  extensions  result  in 
grant  periods  exceeding  a  total   of  24  months,   prior  LEAA 
Central   Office  approval    is   required. 

(2)  Cost  iten-6  normally  requiring  grantor  approval. 

(3)  All   other  deviations  from  a  discretionary  grant. 
30.     SUSPENSION  AND  TERKaiNATIQli  OF  GRATJTS. 

a.     -^Nqnension   ^nH  Tprmination  for  Cause.     When  a  subgrantee 
has   failed  to  comply  with   the  terms  and  conditions 
of  a  grant,  the  SPA  may  recommend  (a)   suspension  of  the  grant, 
(b)  termination  of  the  grant  for  cause  or  (c)  take  such  other 
remedies  as  may  be  legally  available  and  appropriate  in  the 
circumstances. 

(1)     The  decision  to  terminate  or  suspend  a  grant  represents  a 
serious  judgement  that  must  reflect  a  thorough  analysis  of 
all   relevant  factors.      Initially,  the  SPA  must  determine 
that  the  subgrantee  has  failed  to  comply  with  one  or  more 
of  the  terns  and  conditions  of  the  grant.     Additionally, 
it  must  be  determined  that  such  non-compliance  is  of 
sufficient  magnitude  to  warrant  the  termination  or 
suspension  of'^subgrantee  support.     Each  case  must  be 
considered  on  the  basis  of  its  individual   set  of 
circumstances,  recognizing  that  the  decision  to  terminate 
or  suspend  a  subgrant  contains  a  responsibility  to  conform 
to  the  principles  of  due  process.     An  SPA  that  is  considering 
recommending  the  termination  or  suspension  of  a  subgrant 
'should  seek  early  advice  from  the  cognizant  LEAA  office; 
and  at  the  same  time  should  notify  the  subgrantee  or  local 
funding  unit  of  its  action. 
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(2)  LEAA  prefers  that  deficiencies  be  corrected  whenever 
practicable.  Therefore  recommendations  by  the  SPA 
to  suspend  or  terminate  a  grant  shall  normally  be 
taken  only  after  subgrantee  has  been  informed  of  the 
deficiency  and  given  sufficient  time  to  correct  it. 

(3)  When  conditions  are  identified  which  may  be  serious 
enough  to  cause  the  SPA  to  consider  termination  or 
suspension  of  a  subgrant,  the  SPA  shall  advise  the 
subgrantee  by  letter  of  the  nature  of  the  problem 
and  that  failure  to  correct  the  deficiency  may 
result  in  suspension  or  termination  of  the  grant. 
The  subgrantee  shall  be  required  to  respond  in 
writing  within  30  days  of  the  date  of  such  letter, 
describing  the  action  taken  or  the  plan  designed 

to  correct  the  deficiency. 

(4)  If  a  satisfactory  written  response  to  the  letter 
described  in  paragraph  30a(3)  is  not  received  within  30  days 
of  the  date  of  such  letter,  the  SPA  shall  inform  the 
cognizant  LEAA  office  of  its  recommendation  to  suspend 

or  terminate  a  subgrant.  Such  notice  shall  fully  set 
forth  the  reasons  for  the  action. 

When  the  SPA  wishes  to  terminate  its  administration  of  a 
subgrant,  it  shall  provide  written  notification  to  the 
cognizant  LEAA  office  setting  forth  the  reasons  for  such  termina- 
tion and  the  effective  date.  The  decision  shall  thereafter  be 
made  by  LEAA  as  to  the  action  to  be  taken.  Where  the  SPA  is 
authorized  to  terminate  a  grant,  such  action  must  be  in  accord 
with  the  States'  hearing  and  appeal  procedures.  If  LEAA  takes 
direct  action  to  terminate,  then  such  action  will  be  taken  in 
accord  with  LEAA's  Hearing  and  Appeal  Procedures.  The  cognizant 
LEAA  Regional  or  Central  Office  will  be  responsible  for  forwarding 
the  information  to  all  parties  concerned. 
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ADDRESSES  AND  MAP  OF  LEAA  REGIONAL  OFFICES 


REGION  1   -  BOSTON 
George  K.  Campbell 
Regional  Administrator 
LEAA  -U.S.  Dept.   of  Justice 
100  Summer  Street,  19th  floor 
Boston,  Massachusetts 
617/223-4671       (Admin.) 
617/223-7256       (Opns) 
617/223-5675       (TA  &  BOP) 
617/223-5665       (Fin.Mgmt  Div) 

REGION  2  -  NEW  YORK 

Jules  Tesler 

Regional  Administrator 

LEAA  -  U.   S.   Dept.  of  Justice 

26  Federal   Plaza,  Rm.   1337 

Federal  Office  Building 

New  York,  New  York       10007 

212/264-4132         (RAJ 

212/264-9196         (Admin.) 

212/264-4482         (TA) 

212/264-2535         (Opns) 

REGION  3  -  PHILADELPHIA 

Cornelius  M.   Cooper 

Regional   Administrator 

LEAA  -  U.   S.   Dept.  of  Justice 

325  Chestnut  Street,  Suite  800 

Philadelphia,  Pennsylvania     19106 

215/597-9440  thru  9442   (RA  &  Dep..) 

215/597-9443  thru  46   (TA) 

215/597-0804 -thru  06   (Grants  Mgmt  Div) 

REGION  4  -  ATLANTA 

Charles  Rinkevich 

Regional  Administrator 

LEAA  -  U.   S.   Dept.  of  Justice 

730  Peachtree  Street,  NE.,  Rm,   985 

Atlanta,  Georgia       30308 

404/526-5868         (Admin.) 

404/526-3414         (Opns) 

404/526-3556         (TA) 

REGION  5  -  CHICAGO 

V.  Allen  Adams 

Reaional  Administrator 

LEAA  -  U.   S.   Dept.  of  Justice 

O'Hare  Office  Center,  Room  121 

3166  Des  Plaines  Avenue 

Des  Plaines,   Illinois       60018 

312/353-1203 


REGION  6  -  DALLAS 

Henry  T.  Tubbs,  Acting  Director 

Regional   Administrator 

LEAA  -  U.  S.  Dept.  of  Justice 

500  S.  Ervay  Street,  Suite  313-C 

Dallas,  Texas     75201 

214/749-7211 

REGION  7  -  KANSAS  CITY 

Marvin  Ruud 

Reaional  Administrator 

LEAA  -  U.   S.  Dept.  of  Justice 

436  State  Avenue 

Kansas  City,  Kansas      66101 

816/374-4501  (Admin.) 

816/374-4504    (Opns) 

816/374-4508         (TA) 

REGION  8  -  DENVER 

Joseph  Mulvey 
Regional  Administrator 
LEAA  -  U.   S.   Dept.  of  Justice 
Federal   Building,  Rm.  6324 
Denver,  Colorado      80202 
303/837-4784     (RA)     -2456   (Admin.) 
303/837-2367      (Opns)  -2385  (Grants) 
303/837-4265      (PD  &  TA)   -4141    (BOP) 


REGION  9  -   SAN  FRANCISCO 

Thomas  Clark 

Regional   Administrator' 

LEAA  -  U.   S.  Dept.  of  Justice 

1860  El   Camino  Real,  4th  Floor 

Burlingame,  California       94010 

415/697-4046     (FTS  415/341-3401 ) 

REGION  10  -  SEATTLE 
Bernard  G.  Winckoski 
Regional  Administrator 
LEAA  -  U.^S.  Dept.  of  Justice 
915  Second  Avenue,  Room  3292 
Seattle,  Washington       98174 
206/442-1170 
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ADDRESSES  OF  STATE  PLANNING  AGENCIES 


ALABAMA 

Robert  G.  Davis,  Director 

Alabama  Law  Enforcement  Planning 

Agency 
2863  Fairlane  Drive,  Building  F 
Montgomery,  Alabama  36104 
205/832-6832 

ALASKA 

Keith  Stubblefield 
Acting  Exec.  Director 
Governor's  Conmission  on  the  Adm. 
of  Justice 
Pouch  AJ 

Juneau,  Alaska  99801 
907/465-3530  or  465-3531 

ARIZONA 

Dean  Cook,  Acting  Exec.  Director 

Arizona  State  Justice  Planning  Agency 

Continental  Plaza  Building 

5119  North  19th  Avenue,  Suite  M 

Phoenix,  Arizona  85015 

602-271-5466 

ARKANSAS 

General  Gerald  W.  Johnson,  Director 

Commission  on  Crime  and  Law  Enforcement 

Univ.  Tower  Bldg.,  Room  1000 

12th  at  University 

Little  Rock,  Arkansas  72204 

501/371-1305 

CALIFORNIA 

Douglas  R.  Cunningham,  Director 

Office  of  Criminal  Justice  Planning 

7171  Bowling  Drive 

Sacramento,  California  95823 

916/445-9156 

COLORADO 

Mr.  Paul  G.  Quinn 

Division  of  Criminal  Justice 

Department  of  Local  Affairs 

328  State  Service  Bldg. 

1525  Sherman 

Denver,  Colorado  80203 

303/892-3331 


CONNECTICUT 

Mary  Hennessey,  Exec.  Director 

Planning  Corm.  on  Criminal  Adm. 

75  Elm  Street 

Hartford,  Connecticut  06115 

203/566-3020 

DELAWARE 

Christine  Harker,  Exec.  Director 

Delaware  Agency  to  Reduce  Crime 

Room  405  -  Central  YMCA 

11th  and  Washington  Streets 

Wilmington,  Delaware  19801 

302/571-3430 

DISTRICT  OF  COLUMBIA 
Mr.  Brent  Oldham 
Acting  Exec.  Director 
Office  of  Criminal  Justice 

Plans  and  Analysis 
Munsey  Bldg.,  Room  200 
1329  E  Street,  N.W. 
Washington,  D.C.  20004 
202/629-5063 

FLORIDA 

Charles  Davoli ,  Bureau  Chief 
Bureau  of  Criminal  Justice 
Planning  and  Assistance 
Bryant  Building 
620  South  Meridian  Street 
Tallahassee,  Florida  32304 

GEORGIA 

Jim  Higdon,  Administrator 

State  Crime  Commission 

Suite  306 

1430  W.  Peachtree  St.,  N.W. 

Atlanta,  Georgia  30309 

404/656-3825 

GUAM 

Alfred  Sablan,  Director 

Territorial  Crime  Commission 

Office  of  the  Governor 

P.O.  Box  2950 

Agana,  Guam  96910 

Phone  Guam  472-8781 
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HAWAII 

Dr.  Irwin  Tanaka,  Director 
State  Law  Enforcement  and 
Juvenile  Delinquency 

Planning  Agency 
1010  Richards  Street 
Kamamalu  Building,  Room  412 
Honolulu,  Hawaii  96813 
808/548-4572 

IDAHO 

Robert  C.  Arnerson,  Director 

Law  Enforcement  Planning  Commission 

State  House,  Capitol  Annex  No.  3 

Boise,  Idaho  83707 

208/384-2364 

ILLINOIS 

Dr.  David  Fogel 

Exec.  Director 

Illinois  Law  Enforcement  Commission 

120  South  Riverside  Plaza 

Chicago,  Illinois  60606 

312/454-1560 

INDIANA 

Frank  A.  Jessup,  Exec.  Director 

Indiana  Criminal  Justice  Planning  Agency 

215  N.  Senate 

Indianapolis,  Indiana  46202 

317/633-4773 

IOWA 

Allen  R.  Way,  Exec.  Director 

Iowa  Crime  Commission 

3125  Douglas  Avenue 

Des  Moines,  Iowa  50310 

KANSAS 

Adrian  Farver,  Director 

Governor's  Conn,  on  Criminal  Adm. 

535  Kansas  Avenue,  10th  Floor 

Topeka,  Kansas  66603 

913/296-3066 


KENTUCKY 

Kenneth  E.  Brandenburgh 

Administrator 

Exec.  Office  of  Staff  Services 

Department  of  Justice 

209  St.  Clair  St.,  3rd  Floor 

Frankfort,  Kentucky  40601 

502/564-6710 

LOUISIANA 

Wingate  M.  White,  Exec.  Director 

Louisiana  Conmission  on  Law 

Enforcement  &  Administration 
of  Criminal  Justice 
1885  Wooddale  Boulevard,  Rm.  314 
Baton  Rouge,  Louisiana  70806 
504/389-7178 

MAINE 

Executive  Director 

Maine  Law  Enforcement  Planning 

and  Assistance  Agency 

295  Water  Street 

Augusta,  Maine  04330 

MARYLAND 

Richard  C.  Wertz,  Exec.  Director 
Governor's  Commission  on  Law 
Enforcement  &  Adm.  of  Justice 
Executive  Plaza  One,  Suite  302 
Cockeysville,  Maryland  21030 

MASSACHUSETTS 

Robert  J.  Kane,  Exec.  Director 
Committee  on  Criminal  Justice 
80  Boylston  Street,  Room  1230 
Boston,  Massachusetts  02116 

MICHIGAN 

Dr.  Noel  Bufe,  Director 

Office  of  Criminal  Justice 

Programs 
Lewis  Cass  Bldg.,  2nd  Floor 
Lansing,  Michigan  48913 
517/373-3992 
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MINNESOTA 

Dr.  Robert  E.  Crew,  Jr. 
Exec.  Director 
Governor's  Comnission  on 
Crime  Prevention  and  Control 
444  Lafayette  Road,  6th  Floor 
St.  Paul,  Minnesota  55101 
612/296-3052  or  296-3133 

MISSISSIPPI 

William  R.  Grissett,  Exec.  Director 

Division  of  Law  Enforcement  Assistance 

Suite  200,  Watkins  Bldg. 

510  George  Street 

Jackson,  Mississippi  39201 

601/354-6591 

MISSOURI 

Jay  Sondhi,  Exec.  Director 
Missouri  Law  Enforcement 
Assistance  Council 
P.O.  Box  1041 

Jefferson  City,  Missouri  65101 
314/751-3432 

MONTANA 

Michael  Lavin,  Exec.  Director 

Board  of  Crime  Control 

1336  Helena  Avenue 

Helena,  Montana  59601 

406/449-3604 

NEBRASKA 

Harris  R.  Owens,  Exec.  Director 

Nebraska  Commission  on  Law  Enforcement  and 

Criminal  Justice 
State  Capitol  Bldg. 
Lincoln,  Nebraska  68509 

NEVADA 

James  Barrett,  Director 
Commission  on  Crime  Delinquency 
and  Corrections 
State  Capitol 
1209  Johnson  Street 
Carson  City,  Nevada  89701 
702/885-4405 


NEW  HAMPSHIRE 

Roger  J.  Crowley,  Director 
Governor's  Commission  on 
Crime  and  Delinquency 
80  South  Main  Street 
Concord,  New  Hampshire  03301 
603/271-3601 

NEW  JERSEY 

John  J.  Mullaney,  Exec.  Director 

Law  Enforcement  Planning  Agency 

3535  Quaker  Bridge  Road 

Trenton,  New  Jersey  08625 

609/292-3741 

NEW  MEXICO 

Dr.  Charles  E.  Becknell 
Exec.  Director 

Governor's  Council  on  Criminal 
Justice  Planning 
P.O.  Box  1770 
Santa  Fe,  New  Mexico  87501 
505/827-5222 

NEW  YORK 

Henry  Dogin,  Director 
State  of  New  York 
Division  of  Criminal  Justice 
Services 

270  Broadway,  8th  Floor 
New  York,  New  York  10007 
212/488-4868 

NORTH  CAROLINA 

Donald  R.  Nichols,  Administrator 
Division  of  Law  and  Order 
North  Carolina  Dept.  of  Natural 
and  Economic  Resources 
P.O.  Box  27687 

Raleigh,  North  Carolina  27611 
919/829-7974 

NORTH  DAKOTA 

Oliver  Thomas,  Acting  Director 
North  Dakota  Combined  Law 
Enforcement  Council 
Box  B 

Bismarck,  North  Dakota  58501 
701/224-2594 
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OHIO 

Bennett  Cooper,  Deputy  Director 

Administration  of  Justice  Division 

P.O.  Box  1001 

Columbus,  Ohio     43216 

614/369-7610 

OKLAHOMA 

Donald  D.  Brown,  Director 

Oklahoma  Crime  Commission 

5235  N.   Lincoln  Boulevard 

Oklahoma  City,  Oklahoma  73105 

405/521-3392 

OREGON 

Robert  0.  Houser,  Administrator 

Exec.  Dept.,  Law  Enforcement  Council 

2001  Front  Street,  N.E. 

Salem,  Oregon  97310 

PENNSYLVANIA 

Charles  P.  Morn,  Acting  Director 

Exec.  Director 

Governor's  Justice  Commission 

Department  of  Justice 

P.O.  Box  1167 

Federal  Square  Station 

Harrisburg,  Pennsylvania  17120 

717/787-2042 

PUERTO  RICO 

Dionisio  Manzano,  Director 

Puerto  Rico  Crime  Coitmission 

G.P.O.  Box  1256 

Hato  Rey,  Puerto  Rico  00936 

809/783-0398 

RHODE  ISLAND 

Executive  Director 

Governor's  Committee  on  Crime,  Delinqaency 

and  Criminal  Administration 

265  Melrose  Street 

Providence,  Rhode  Island  02907 

401/277-2620  or  2621 


SOUTH  CAROLINA 

Lee  M.  Thomas,  Exec.  Director 

Office  of  Criminal  Justice 

Programs 
Edgar  A.  Brown  State  Office  Bldg. 
1205  Pendleton  Street 
Columbia,  South  Carolina  29201 
803/758-3573 

SOUTH  DAKOTA 

Randolph  J.  Seiler,  Director 
South  Dakota  State  Criminal 
Justice  Commission 
118  W.  Capitol 
Pierre,  South  Dakota  57501 
605/224-3665 

TENNESSEE 

Harry  D.  Mansfield,  Exec.  Director 

Tennessee  Law  Enforcement  Planning 

Agenc- 
Suite  205,  Capitol  Hill  Bldg. 
301  -  7th  Avenue,  North 
Nashville,  Tennessee  37219 
615/741-3521 

TEXAS 

Robert  Flowers,  Exec.  Director 
Criminal  Justice  Council 
Executive  Department 
610  Brazos 

Austin,  Texas  78701 
512/476-7201 

UTAH 

Robert  B.  Andersen,  Director 

Law  Enforcement  Planning 

Agency 
State  Office  Bldg,  Rm.  304 
Salt  Lake  City,  Utah  84114 
801/328-5731 

VERMONT 

Michael  K.  Krell,  Exec.  Director 
Governor's  Commission  on  the 
Administration  of  Justice 
149  State  Street 
Montpelier,  Vermont  05602 
802/828-2351 
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VIRGINIA 

Richard  N.  Harris,  Director 

Division  of  Justice  and  Crime  Prevention 

8501  Mayland  Drive,  Parham  Park 

Richmond,  Virginia  23229 

804/770-7421 

VIRGIN  ISLANDS 

Willis  Cunningham,  Acting  Director 

Virgin  Islands  Law  Enforcement  Commission 

Box  280  -  Charlotte  Amalie 

St.  Thomas,  Virgin  Islands  0080 

809/774-6400 

WASHINGTON 

Saul  Arrington,  Administrator 

Law  and  Justice  Planning  Office 

Office  of  Community  Development    ^ 

Office  of  the  Governor 

Olympia,  Washington  98504 

206/753-2235 

WEST  VIRGINIA 

Gerald  S.  White,  Executive  Director 

Governor's  Coimiission  on  Crime 

Delinquency  and  Corrections 

Morris  Square,  Suite  321 

1212  Lewis  Street 

Charleston,  West  Virginia  25301 

304/348-8814 

WISCONSIN 

Charles  M.  Hill,  Exec.  Director 

Wisconsin  Council  on  Criminal  Justice 

122  W.  Washington  Avenue 

Madison,  Wisconsin  53702 

608/266-3323 

WYOMING 

Mr.  William  Penn,  Assistant  Adm. 

Governor's  Planning  Committee  on  Criminal  Adm. 

State  Office  Building 

Cheyenne,  Wyoming  82002 

AMERICAN  SAMOA 

Meritiana  Sunia,  Acting  Director 

Criminal  Justice  Planning  Agency 

Government  of  American  Samoa 

P.O.  Box  7 

Pago  Pago,  American  Samoa  96799 

Phone  Pago,  Pago  633-5222 
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National  Collaboration  fob  Youth, 

Washington,  D.G.,  March  26, 1976. 
Mr.  James  M.  H.  Gregg. 

Deputy   to   the  Deputy  Administrator  for  Administration,   Law  Enforcement 
Assistance  Administration,  U.S.  Department  of  Justice,  Washington,  D.C. 

Dear  Mr.  Gregg  :  This  letter  of  commentairy  on  the  proposed  Chapter  13, 
Guide  for  Discretionary  Grant  Programs,  Diversion  of  Youth  From  Official 
Juvenile  Justice  System  Processing,  is  submitted  on  behalf  of  the  National 
Collaboration  for  Youth,  whose  member  agencies  provide  direct  services  to  mo^re 
than  30,000,000  American  young  people. 

Our  first  concern  addresses  Chapter  12,  Parts  122-123,  of  the  Guide  which  is.  we 
realize,  beyond  the  proposed  stage,  but  was  transmitted  with  Chapter  13.  Chapter 
12,  Part  122  states  the  purpose  of  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  created  by  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974.  We  wish  to  take  strong  exception  to  the  expression  of  the  objectives  of  the 
Office  in  Part  122  (a)  in  that: 

1.  It  wholly  omits  stating  that  prevention  of  delinquency  is  a  major  objective 
as  is  express  and  clear  from  the  Act  authorizing  the  Office  ; 

2.  The  statement  of  objectives  is  clearly  drawn  from  Section  224  (a)  of  the 
Juvenile  Justice  Act  which  relates  to  just  "Special  Emphasis"  grants.  Section 
224  (a)  stated  purposes  are  narrower  than  the  intended  purposes  of  the  Office. 
See  Section  102. 

In  addition,  Part  122  (b)  is  technically  in  error  in  that  the  Crime  Control  Act 
of  1973  did  not  "mandate"  any  objectives  to  an  Office  created  by  a  1974  Act. 
With  regard  to  Chapter  13  our  concerns  include  : 

1.  The  decision  to  fund  diversion  activities  under  the  Crime  Control  Act  per- 
plexes us  in  that  the  requirements  of  that  Act  are  more  stringent  (such  as 
mandatory  "hard  match")  and  do  not  have  the  flexibility  necessary  for  compre- 
hensive diversion  programs  involving  the  private  sector. 

The  citation  of  Section  224  of  the  Juvenile  Justice  Act  in  Part  124  as  one 
authority  for  what  follows  in  the  Guidelines  is  not  only  misleading  but  pre- 
posterous. The  eligibility  criteria  in  the  Guidelines,  for  example,  are  inconsistent 
with  Section  224  and  are  drawn  from  the  Crime  Control  Act. 

2.  If  the  Crime  Control  Act  is  to  be  the  source  of  authority  and  funding,  the 
obligation  is  nonetheless  upon  LEAA  to  carry  out  the  diversion  initiative  under 
the  "policy  direction"  of  the  Juvenile  Justice  Act  ( See  Section  527  of  that  Act. ) 
This,  in  turn,  obligates  LEAA  to  utilize  all  flexibility  in  the  Crime  Control  Act 
necessary  to  accomplish,  as  far  as  possible,  the  purposes  of  the  Juvenile  Justice 
Act. 

One  of  the  very  clear  and  express  purposes  of  that  Act  is  improving  the 
"capability  of  public  and  private  agencies  and  organizations  to  provide  services 
for  delinquents  and  youths  in  danger  of  becoming  delinquent."  ( See  Section  224 
(a).)  Provision  of  such  services  by  public  and  private  agencies  is  fundamental  to 
any  diversion  program. 

Congress  recognized  the  need  ot  build  the  "capacity"  of  public  and  private 
organizations  to  deliver  needed  services  to  youth  and  mandated  doing  just  that. 
And  yet  the  proposed  Guidelines  simply  do  not  address  the  need  for  capacity 
building.  Indeed,  the  focus  of  the  Guidelines  seems  to  be  on  reducing  fragmenta- 
tion, improving  efficiency  and  reallocation  of  existing  resources.  While  these 
objectives  have  merit,  they  are  clearly  secondary  to  the  need  for  building 
service  delivery  capacity. 

Capacity  building  ought  to  be  a  major  program  goal  in  the  diversion  effort.  It 
is  our  conviction  that  this  can  be  done  within  the  constraints  of  the  authorities 
cited  in  Chapter  13,  Part  124.  Failure  to  do  so  is  inconsistent  with  the  intent  of 
Congress  and,  mdre  importantly,  is  to  cripple  at  the  outset  the  diversion  program. 

3.  The  statement  of  program  goals  and  subgoals  confuses  priorities  in  our 
view.  The  fisrt  major  goal  is  appropriate.  Major  goal  (3)  should  be  listed  second. 
Subgoal  (3)  should  be  the  third  major  goal.  Major  goal  (2)  should  be  the  first 
subgoal.  A  fourth  major  goal  on  service  delivery  capacity  building  is  needed  as 
indicated  on  the  attached  edited  copy  of  the  Guidelines.  Present  subgoal  (1) 
should  become  subgoal  (3). 

4.  The  treatment  of  "Program  Target",  p.  102,  is  inadequate.  Ruling  out,  as  it 
appears  to  do,  first,  second  and  third  time  minor  offenders  and  serious  offenders, 
leaves  it  unclear  who  is  to  receive  diversion  services.  In  addition,  failure  to  give 
communities  guidance  on  target  population  definition  leaves  the  door  open  to 
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highly  arbitrary  definitions  with  built  in  potential  for  racism,  sexism  and  class 
discrimination. 

5.  We  have  strong  reservations  concerning  the  evaluation  design  (p.  103).  It 
is  quite  weak  as  to  the  definitions  of  successful  diversion  and  "beneficial  impact 
on  the  target  population."  In  our  view,  the  evaluation  should  assess  the  capacity 
and  ability  of  a  community  to  provide  services  for  diverted  youth  and  to  increase 
the  public's  tolerance  of  such  services. 

We  have  a  much  more  fundamental  concern  when  reading  Part  126(c)  in  con- 
junction with  selection  criterion  Part  130(f)  which  together  seem  to  call  for  a 
field  experiment. 

The  crucial  design  component  is  "randomization."  Part  130(f)  mandates  such 
a  practice  in  assigning  youth  "to  the  range  of  dispositional  alternatives,"  which 
include  diversion  without  services.  Unless  there  has  been  a  major  breakthrough 
in  social  science  technology,  of  which  we  are  unaware,  this  use  of  the  experi- 
mental method  strikes  us  as  nothing  short  of  incredible. 

Beyond  the  ethical  questions  raised,  the  technology  of  field  experimentation 
is  still  too  primitive  to  justify  its  use  in  a  program  of  such  magnitude  and  deli- 
cacy. It  is  diflScult  to  conceive  how  control  and  treatment  groups  could  be  ran- 
domly formed  that  can  even  be  assumed  to  be  statistically  free  of  the  various 
sample  errors. 

One  way  to  test  Part  126(c),  given  randomization,  would  be  to  assume  that 
youth  who  need  services  and  youth  who  do  not  are  evenly  distributed  through- 
out the  target  population.  The  data  we  have  would  indicate  uneven  distribution, 
with  youth  who  need  services  being  in  the  majority.  If  uneven  distribution  is 
assumed,  then  one  has  to  use  statistical  techniques  to  control  for  the  built-in  bias. 
This  may  be  a  rewarding  educational  exercise,  but  it  does  not  seem  to  have  much 
to  do  with  helping  youth. 

The  randomization  mandate  may  also  serve  to  further  frustrate  private  serv- 
ice provider  agency  involvement  in  that,  in  addition  to  negative  ethical  impli- 
cations, there  may  be  negative  legal  liability  implications  associated  with  denial 
of  services  to  youth  in  need  of  same. 

6.  We  are  baffled  as  to  the  justification  and  authority  for  restricting  applicant 
eligibility  to  the  most  populous  cities  and  counties  as  the  Guidelines  do.  The  need 
for  diversion  and  diversion  services  is  by  no  means  limited  to  such  areas. 

7.  The  Guidelines  are  replete  with  evidence  of  a  strong  focus  on  public  agencies 
as  the  primary  actors  in  the  diversion  program.  Amendment  of  the  Guidelines 
is  needed  throughout  (see  attached  edited  copy)  to  make  it  express  and  clear 
that:  (a)  private  agencies  are  eligible  applicants;  (b)  private  agencies  are  vital 
to  the  provision  of  services  indispensable  for  successful  diversion;  (c)  private 
agencies  are  already  experienced  in  providing  needed  services  and  that  experi- 
ence must  be  built  upon;  (d)  grantees  are  specifically  required  to  consult  with 
private  service  provider  agencies  and  involve  them  in  the  planning  and  imple- 
mentation of  program  ;  and  (e)  private  agency  involvement  is  crucial  to  achieving 
the  education  of  the  public  in  support  of  diversion  services  since  their  private 
agency  leadership  is  from  that  public  citizenry  and  more  often  than  not  repre- 
sents opinion  leadership  in  the  community. 

These  requested  amendments  are  completely  consistent  with  the  "policy  direc- 
tion" given  LEAA  by  Congress  through  the  Juvenile  Justice  Act. 

8.  The  Guidelines  appear  to  completely  foreclose  applicant  eligibility  on  the 
part  of  any  national  organization  or  consortium  of  national  organizations.  There 
is  a  score  of  private  voluntary  organizations  at  the  national  level  whose  member- 
ship is  comprised  of  community-based  private  voluntary  organizations  engaged 
in  direct  service  to  youth.  The  chief  reason  for  existence  of  the  national  organi- 
zations is  to  give  support  and  assistance  to  their  local  member  organizations  to 
accomplish  their  service  delivery.  The  national  organizations  provide  leadership 
and  set  standards  for  programmed  service  delivery. 

This  capacity  building  role  of  national  voluntary  organizations  relates  directly 
to  enhancing  the  local  delivery  of  diversion  services.  To  foreclose  the  possible  par- 
ticipation of  national  organizations  is  to  foreclose  a  major  avenue  of  approach  to 
accomplishing  successful  diversion  programs  for  youth. 

LEAA  has  itself  recognized  the  capacity  building  role  of  national  organiza- 
tions in  several  instances  by  funding  national  organizations  under  both  the 
Crime  Control  Act  and  the  Juvenile  Justice  Act.  While  the  failure  to  provide 
for  their  eligibility  some  way  in  these  Guidelines  was  inadvertent,  we  did  want 
to  point  out  the  need  for  correcting  this  oversight. 
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9.  The  data  collection  and  submission  requirements  made  of  applicants  strike 
us  as  excessive  and,  for  some  applicants,  impossible.  We  would  urge  a  provision 
in  the  Guidelines  to  indicate  that  good  faith  rather  than  strict  compliance  is 
acceptable.  The  data  requirements  may  block  participation  of  otherwise  ex- 
cellent, qualified  applicants. 

10.  We  do  not  understand  why  criteria  130  (h),  (i)  and  (1)  are  not  to  be 
included  as  criteria  for  rating  and  selection. 

11.  The  proposed  filing  deadline  for  preliminary  applications  of  May  21,  1976 
is,  in  our  judgment,  unrealistic.  With  the  Guidelines  in  need  of  substantial  re- 
vision and  with  the  substantial  data  development  and  program  conceptualiza- 
tion required  for  even  a  preliminary  application,  the  date  is  simply  too  early. 
Unless  it  is  changed,  only  the  most  sophisticated  public  agencies  already  en- 
gaged in  diversion  ser\  ices  with  data  already  in  hand  will  be  able  to  meet  the 
deadline.  The  deadline  in  effect  is  discriminatory. 

12.  We  strongly  suggest  that  applicants  be  required  to  establish  that  their 
intended  activities  will  not  duplicate  diversion  services  already  available  in 
their  jurisdiction,  as  distinguished  from  expanding  or  improving  such  services. 

We  finally  call  your  attention  to  the  suggested  amendments  reflected  in  the 
attached  edited  copy  of  the  Guidelines. 
Sincerely, 

Christopher  M.  Mould, 
Director,  Washington  Office, 

National  Board  of  YMCA's. 
Enclosure : 

Chapter  12.  Office  of  Juvenile  Justice  and  Delinquency  Prevention 
(Category  One)    (X) 

122.  purpose 

a.  The  objectives  of  the  Office  of  Juvenile  Justice  and  Delinquency  Preven- 
tion, as  mandated  by  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974,  P.L.  93-415,  are  to  make  grants  to  and  contracts  with  public  and  private 
agencies,  organizations,  institutions,  or  individuals  to : 

(1)  Develop  and  implement  new  approaches,  techniques,  and  methods  with 
respect  to  juvenile  delinquency  programs. 

(2)  Develop  and  maintain  community-based  alternatives  to  traditional  forms 
of  institutionalization. 

(3)  Develop  and  implement  effective  means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and  correctional  system. 

(4)  Improve  the  capability  of  public  and  private  agencies  and  organizations 
to  provide  services  for  delinquents  and  youths  in  danger  of  becoming  delinquent. 

(5)  Facilitate  the  adoption  of  the  recommendations  of  the  Advisory  Com- 
mittee on  Standards  for  Juvenile  Justice  and  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention. 

(6)  Develop  and  implement  model  programs  and  methods  to  keep  students 
in  elementary  and  secondary  schools  and  to  prevent  unwarranted  and  arbitrary 
suspensions  and  explusions. 

(7)  Develop  and  maintain  programs  to  maximize  the  prevention  of  juvenile 
delinquency. 

b.  The  objectives  of  the  Office  as  mandated  by  the  Crime  Control  Act  of  1973, 
P.L.  93-83.  are  to  develop  programs  which  would  have  a  significant  impact  on 
both  the  high  rates  of  crime  and  delinquency  and  on  the  overall  operation  of  the 
juvenile  justice  system.  This  objective  is  consistent  with  LEAA's  mission  to 
"develop,  test  and  evaluate  effective  programs,  projects  and  techniques  to  reduce 
crime  and  delinquency. 

123.    scope   of   programs 

a.  Programs  will  be  announced  in  the  following  general  areas : 

(1)  Diversion  of  juveniles  from  the  juvenile  justice  system. 

(2)  Program  for  reducing  serious  crime  committed  by  juveniles,  through  ad- 
vanced techniques  for  changing  the  behavior  of  serious  juvenile  offenders  and 
other  strategies  aimed  at  the  settings  and  groups  through  which  serious  juvenile 
crime  occurs. 

(3)  Program  for  the  prevention  of  juvenile  delinquency  through  selected 
strategies  which  support  development  of  constructive  patterns  of  juvenile  be- 
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havior  through  improving  the  capacity  of  agencies  and  institutions  responsible 
for  supporting  youth  development. 

b.  The  program  objective,  description,  and  specifications  for  chapters  13,  14  and 
15  will  be  issued  as  changes  to  this  manual  as  the  program  areas  are  developed 
by  the  office. 

c.  The  program  for  the  deinstitutionalization  of  status  offenders  is  deleted 
from  the  discretionary  grant  program.  This  was  chapter  27  of  M  4500. IC  dated 
November  22,  1974. 

d.  No  applications  for  the  programs  briefly  described  in  paragraph  123a,  above 
will  be  considered  until  such  time  as  program  descriptions  are  issued. 

Chapter  13.   Diversion   of  Youth   From   Official  Juvenile  Justice   System 

Processing    (XI) 

124.   purpose 

Pursuant  to  Section  224  of  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974,  and  Sections  301  and  451  of  the  Omnibus  Crime  Control  Act  of  1968, 
as  amended,  the  purpose  of  this  program  is  to  design  and  implement  demonstra- 
tion projects  which  develop  and  test  effective  means  of  diverting  juveniles  from 
involvement  with  the  traditional  juvenile  justice  system  at  the  critical  points  of 
penetration,  and  to  determine  the  significance  of  providing  effective  and  coordi- 
nated services  to  a  portion  of  those  youth  diverted.  Definitions  essential  to  com- 
pletion of  applications  are  provided  in  Section  133  of  this  chapter. 

a.  Major  program  goals: 

(1)  To  reduce  by  a  significant  percentage,  adjudication  of  juveniles  alleged 
to  be  delinquent  in  selected  jurisdictions  over  a  three  year  period. 

(2)  To  reduce  recidivism  rates  of  those  youth  diverted  by  providing  effective 
and  coordinated  services  to  that  portion  of  youth  diverted  who  need  such  serv- 
ices. 

(3)  To  concentrate  public  and  private  resources  upon  those  youth  determined 
to  be  at  greatest  risk  of  further  penetration  into  the  juvenile  justice  system. 

6.  Subgoals: 

(1)  To  enable  the  juvenile  justice  system,  as  a  result  of  diversion  of  less  seri- 
ous offenders,  to  concentrate  more  of  its  resources  on  the  juvenile  offender,  whose 
offenses  preclude  consideration  for  diversion. 

(2)  To  develop  and  strengthen  community-based  service  models  which  provide 
meaningful  and  Viable  roles  for  youth. 

(3)  To  achieve  a  more  comprehensive  and  coordinated  approach  to  the  diver- 
sion process  through  re-direction  of  existing  public  and  private  community  re- 
sources and  provision  of  more  cost-effective  services. 

c.  Program  target  is  youth  who  would  otherwise  be  referred  to  juvenile  court 
by  the  police  or  adjudicated  by  the  juvenile  court  following  an  intake  screening. 
While  automatic  exclusion  of  children  alleged  to  have  committed  serious  offenses 
is  inconsistent  with  the  aims  of  diversion,  youth  charged  with  such  crimes  as 
murder,  rape  or  armed  robbery  are  not  generally  considered  appropriate  for 
diversion  unless  substantial  evidence  supports  their  not  being  a  further  danger 
to  the  community.  Youth  charged  with  first,  second  or  third  minor  offenses  who 
would  normally  be  warned  and  released  by  police  or  placed  on  informal  proba- 
tion by  the  court  are  generally  not  considered  to  require  diversion  services  unless 
substantial  evidence  supports  their  need  for  specific  services.  Each  community 
will  define  tlie  target  population  by  precise  criteria,  identify  the  critical  points 
of  penetration  into  its  jurisdiction's  juvenile  justice  system  and  develop  action 
projects  which  reduce  further  penetration  by  this  target  population. 

125.     WORKING    ASSUMPTIONS 

The  program  is  based  on  the  following  assumptions  : 

a.  When,  viewed  as  a  process,  operating  within  a  continuum  from  police  warn- 
ing and  release  to  adjudication,  diversion  impacts  the  efficiency  of  the  entire 
system  at  the  various  levels  of  official  action.  Thus,  the  juvenile  justice  system 
is  likely  to  become  more  efficient  and  effective  at  each  level  as  a  result  of  in- 
creased diversion. 

b.  While  there  arc  significant  variations  among  youthful  offenders,  many  juve- 
niles engage  in  episodic  acts  of  lawbreaking  interspersed  with  longer  periods  of 
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lawabiding  conduct.  More  often  than  not,  such  lawbreaking  is  transitory  and 
disappears  as  youth  grow  older,  with  or  without  juvenile  justice  system  inter- 
vention or  special  services.  Thus,  a  good  number  of  youths  can  be  diverted  with- 
out referral  for  services  or  further  system  supervision. 

c.  Variations  in  police  reporting  procedures,  organization  of  juvenile  courts, 
child  welfare  and  other  components  of  the  community  juvenile  justice  system 
markedly  influence  the  handling  of  lawbreaking  youths  in  different  jurisdictions. 
Thus,  community  toleration  of  contemporary  youth  behavior  as  well  as  orga- 
nizational willingness  and  capacity  to  respond  significantly  impact  diversion 
rates. 

d.  Negative  labeling,  with  the  consequence  of  stigmatization,  suggests  that 
there  is  a  relationship  between  formalized  court  processing  and  future  delin- 
quency. While  research  findings  have  not  been  definitive,  if  community  stig- 
matization has  the  likely  effect  of  reinforcing  or  perpetuating  delinquent  be- 
havior, diversion  of  youths  from  formal  processing  is  an  approach  which  merits 
further  testing. 

e.  Maximize  utilization  of  existing  private  youth  serving  agencies  which  have 
programs  which  youth  join  voluntarily. 

126.  EVALUATION    DESIGN 

The  evaluation  will  seek  : 

a.  To  determine  whether  or  not  diversion  can  successfully  occur  at  critical 
points  in  juvenile  justice  system  processing. 

b.  To  determine  whether  or  not  diversion  has  a  beneficial  impact  on  the  target 
population. 

c.  To  determine  whether^  or  not  the  target  population  benefits  more  from  diver- 
sion with  services  than  from  diversion  without  services. 

d.  To  assess  the  impact  of  a  range  of  alternative  diversion  strategies  on  rates 
of  recidivism. 

e.  To  assess  the  impact  of  diversion  programs  on  juvenile  justice  system  proc- 
esses and  procedures. 

f.  To  assess  the  capacity  of  the  public  and  private  agency,  institution,  or  indi- 
vidual to  provide  services  to  youth. 

127.  PROGRAM    STRATEGY 

a.  Program  impact. — Applications  are  invited  which  propose  action  programs 
to  divert  increased  numbers  of  juveniles  at  the  most  critical  points  of  penetration 
Into  the  juvenile  justice  system.  While  program  design  will  vary  according  to  the 
characteristics  of  jurisdictional  needs  and  resources,  the  overall  program  thrust, 
in  all  instances,  should  : 

(1)  Identify  and  address  already  existing  problems  and  procedures  in  the 
diversion  process. 

(2)  Provide  legal  safeguards  to  protect  the  rights  of  youth  participating  in 
diversion. 

(3)  Provide  solutions  which  reduce  fragmentation  in  the  youth  services  de- 
livery system  and  focus  resources  upon  those  children  at  greatest  risk  of  being 
further  involved  with  the  juvenile  justice  system. 

(4)  Strengthen  existing  service  components  to  facilitate  public  and  private 
coordinated  service  delivery. 

(5)  Include  program  approaches  which  test  new  concepts  in  service  delivery, 
develop  or  refine  service  models  suitable  for  replication  in  other  areas,  and  in- 
clude innovative  media  techniques  for  increasing  public  understanding  of  the 
program. 

(6)  Proiects  which  strengthen  alternative  service  delivery  organization,  such 
as  national  youth  service  organization,  public  and  private  agencies,  etc.,  for  these 
purposes. 

b.  Proposal  development. — Project  proposals  will  be  developed  in  two  phases. 
A  preliminary  application  will  be  submitted  and  a  limited  number  of  applicants 
will  be  invited  to  prepare  full  program  designs  based  upon  the  decree  to  which 
their  preliminary  design  meets  the  stated  selection  criteria.  The  Office  of 
Juveni'e  Justice  and  Delinquency  Prevention  will  provide  technical  assistance, 
through  use  of  consultants  and  staff,  with  program  development  to  assure  that, 
unon  submission,  the  full  application  will  meet  all  program  specifications  to  the 
fullest  extent. 
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c.  Range  and  duration  of  grants. — Awards  for  this  program  will  be  for  a  three 
year  period,  funded  in  annual  increments.  LEAA's  commitment  to  continue  in 
the  second  and  third  years  is  contingent  upon  satisfactory  grantee  performance 
in  achieving  stated  objectives  in  the  previous  program  year(s)  and  compliance 
with  the  terms  and  conaitions  of  the  grants.  No  continuations  are  contemplated 
beyond  the  third  year.  It  is  anticipated  that  grants  will  range  up  to  $2.0  million 
for  a  three  year  period  with  grant  size  based  upon  the  number  of  juveniles 
served,  complexity  of  problems  addressed,  and  the  jurisdiction's  capacity  to 
absorb  the  program  after  this  funding  terminates.  Funds  for  this  program  are 
allocated  under  the  Omnibus  Crime  Control  Act  of  1968,  as  amended.  Pursuant 
to  Sections  306(a)  and  455(a)  of  the  Crime  Control  Act,  funds  awarded  in  re- 
sponse to  this  Manual  require  a  10%  cash  match. 

d.  Program  eligibility 

(1)  All  public  or  private  not-for-profit  organizations  and  agencies  are  eligible 
to  apply.  Programs  must  meet  eligibility  requirements  for  Part  E  discretionary 
funds  as  established  in  M  4500.1D,  July  10,  1975,  Chapter  1,  paragraph  4(b). 
Discretionary  grants  authorized  under  Part  E  (Grants  for  Correctional  Pur- 
poses) of  the  Act  can  be  made  only  to  state  planning  agencies,  local  units  of 
government ;  or  combinations  of  local  units  of  government. 

(2)  Private-nonprofit  organizations,  if  selected,  must  become  subgrantees  of 
one  of  the  eligible  groups  listed  in  (1)  above. 

(3)  Pursuant  to  Section  453(4)  of  the  Omnibus  Crime  Control  Act  of  1968,  as 
amended,  programs  are  eligible  which  service  those  youth  within  the  cognizance 
of  the  juvenile  court  system  upon  entry  into  the  program.  Youth  referred  by  the 
police  are  eligible  for  Part  E  funded  services  where  police  departments  are 
authorized  by  statute,  court  order  or  formal  written  agreements  to  make  deter- 
mina^^ions  and  dispositions  without  formal  court  procedure. 

e.  Applicant  eligiUlity. — Applications  are  invited  from  public  and  private  not- 
for-profit  organizations  and  agencies  in:  (1)  cities  of  250.000  or  more;  (2) 
counties  of  500,000  or  more;  (3)  contiguous  multiple  jurisdictions  of  500,000  or 
more  (This  would  include  1  or  more  counties  or  an  entire  state)  ;  and  (4)  Indian 
tribal  groups  on  reservations. 

f.  Applicant  capability. — While  applications  may  reflect  the  participation  of 
several  public  and  private  youth  ser\ang  agencies  and  organizations,  the  oflScial 
applicant  must  meet  the  following  conditions  of  special  capability  : 

(1)  Be  located  outside  the  formal  structure  of  the  juvenile  justice  system 
while  having  the  capacity  to  incorporate  law  enforcement  agencies  and  courts  in 
development  and  implementation  of  the  overall  program.  Multiple-function 
agencies  administfering  a  variety  of  planning  and  human  resource  program  compo- 
nents as  well  as  juvenile  justice  system  components  (intake,  corrections,  after- 
care) are  considered  to  be  outside  the  formal  structure  for  purposes  of  this 
response.  While  l^w  enforcement  agencies,  juvenile  court,  probation  departments 
and  private  youth-servang  agencies  do  not  meet  the  capability  requirements  for 
applicants,  in  all  instances  they  are  expected  to  play  a  major  role  in  planning  and 
implementation  of  the  project.  Support  for  their  functions  should  be  reflected  in 
coordination  mechanisms,  budget  and  program  design. 

(2)  Have  substantial  responsibility  for  providing  leadership  in  planning,  stand- 
ard setting,  and  coordination  of  youth  services  as  evidenced  by  statutory  au- 
thority or  broadly  based  community  sanction  and  support,  in  combination  with 
a  new  created  or  already  established  budget  for  this  responsibility. 

(3)  Have  the  demonstrated  capability  or  experience  to  develop  managment  and 
fiscal  systems  essential  to  the  coordination  of  a  multi-dimensional  program. 

(4)  iSe  able  to  provide  access  to  data  essential  to  the  national  evaluation  of 
projects  funded  in  response  to  this  Manual. 

128.    PRELIMINARY   APPLICATION   REQUIREMENTS 

This  initial  application  will  consist  of  a  preliminary  project  design  of  12  pages 
with  supporting  appendices.  Where  date  is  not  available  in  time  for  submission  of 
the  Preliminary  Application — indicate  when  it  can  be  obtaine'd  and  from  what 
sources.  This  document  should  include : 

a.  Statement  of  Need. 

(1)  Brieflv  describe  the  jurisdiction  in  terms  of  socio-economic  and  demographic 
characteristics.  Identify  the  area  (s)  of  principal  impact  for  this  program.  Provide 
statistical  data  in  the  appendices  on  the  number  of  juveniles  under  18  for  the 
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entire  jurisdiction  as  well  as  the  impact  area(s)  ;  population  density;  crime 
rates ;  school  drop-out  rates ;  adult  and  youth  unemployment  statistics. 

(2)  Describe  fully  the  established  diversion  process  in  terms  of  ordinances  or 
codes  regulating  juvenile  behavior,  administrative  procedures  of  policies  existing 
in  courts,  law  enforcement  agencies,  schools  and  social  agencies.  Describe  the 
projects  or  programs  which  are  considered  to  be  primarily  "diversion  services" 
and  identify  the  clientele  and  types  of  services  provided.  Describe  and  prioritize 
problems  within  the  existing  diversion  process  and  related  services.  Describe  the 
major  points  of  juvenile  justice  system  penetration  and  identify  the  most  critical 
points  along  with  reasons  for  their  designation.  Identify  those  juveniles  pene- 
trating the  system  at  each  point  of  penetration  and  describe  them  in  terms  of 
socio-economic  characteristics  and  oflBcial  offense  records.  Provide  data  on  diver- 
sion rates  at  each  point  of  major  penetration  along  with  referrals  for  oflBcial 
juvenile  justice  system  processing  for  1974  and  1975.  Data  requested  in  (2)  of  this 
section  is  critical  to  selection  of  preliminary  applications. 

b.  Project  Goals  and  Objectives. 

(1)  Identify  the  target  population  and  designate  the  critical  points  of  penetra- 
tion. Define  program  goals  and  objectives  in  terms  of  expected  decreases  in  actual 
numbers  of  youth  oflHcially  processed  at  each  of  the  specific  points  of  penetration 
and  expected  reduction  of  delinquency  adjudications  within  the  target  jurisdic- 
tion. Identify  the  major  problems  to  be  addressed  in  the  diversion  process  in 
terms  of  expected  changes  in  oflScial  processing  by  juvenile  justice  system  agen- 
cies ;  quality  and  focus  of  existing  private  and  public  youth  services  programs ; 
community  capability  for  planning  and  coordination ;  expected  benefits  to  juve- 
niles affected. 

(2)  Define  objectives  for  each  of  the  problems  identified  in  measurable  terms, 
e.g.,  specific  activities  in  relation  to  expected  results. 

c.  Methodology. — Develop  a  methodology  in  accordance  with  the  specifications 
outlined  in  paragraph  128b  above.  Identify  any  significant  problems  which  would 
need  to  be  addressed  in  order  to  achieve  the  objectives  of  the  program. 

(2)  Statistical  documentation  of  juveniles  entering  the  system  at  each  point 
of  penetration  over  the  past  2  years  along  with  their  ages,  offenses,  socio-economic 
characteristics,  and  disposition  by  the  processing  agency. 

(3)  A  system  description  and  flow  chart  of  oflBcial  processing,  including  but 
not  limited  to  juvenile  justice  system  agencies  (police,  courts  and  correctional 
institutions).  Agencies  with  authority  to  refer  to  court  for  oflBcial  action  should 
be  included  along  with  an  explanation  of  the  nature  of  their  authority. 

(4)  A  description  of  the  statutory  rules,  codes,  and  ordinances  governing 
juvenile  behavior;  a  description  of  administrative  procedures  (including  formal 
or  informal  policies)  which  regulate  or  prescribe  methods  for  responding  to 
juvenile  behavior  in  juvenile  justice  system  agencies  and  others  capable  of  initiat- 
ing court  referral  or  other  oflBcial  action. 

^5)  An  inventory  of  public  and  private  youth  serving  agencies  with  known 
diversion  services,  described  in  terms  of  selection  criteria,  major  foci,  operating 
budget,  geographic  location  in  relation  to  the  target  population  for  this  program, 
number  of  youth  served,  and  commitment  to  participation  in  this  program. 

(6)  Identification  of  gaps  in  services,  anticipated  need  for  modification  in  scope 
or  thrust  of  existing  services  without  any  duplication  of  existing  available  service 
along  with  an  explanation  of  anticipated  problems  in  closing  gaps  or  in  achieving 
modifications  considered  necessary  to  support  a  more  effective  diversion  process. 

c.  Program  methodology. — Based  upon  the  information  provided  in  this 
paragraph,  develop  a  project  design  which  provides  a  clear  description  of  the 
following : 

(1)  The  target  population  and  selection  criteria  for  juveniles  participating  in 
the  diversion  process. 

(2)  The  range  of  public  and  private  services  to  be  provided  to  the  target  popula- 
tion including  a  description  of  (a)  new  services  justified  by  absence  of  such  serv- 
ices, (b)  existing  services  that  will  continue  to  be  availalbe  and  (c)  existing 
services  which  will  be  improved  or  expanded  as  jmrt  of  this  program.  Indicate 
ways  in  which  service  components  for  diverted  youth  will  maximize  participatory 
activities,  provide  experiences  which  contribute  to  a  sense  of  competency  and 
usefulness,  and  develop  skills  which  lead  to  greater  independence. 

(3)  The  safeguards  that  will  be  developed  to  protect  the  legal  rights  or 
juveniles  at  anv  stasre  in  the  diversion  process  where  there  is  danger  of  abroga- 
tion of  such  rights.  Minimally,  such  safeguards  must  provide  right  to  legal  counsel 
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during  the  period  of  intalie,  if  it  involves  admission  of  guilt,  and  at  termination 
hearings,  if  such  hearings  are  conditions  of  diversion.  Other  desirable  legal 
safeguards  are  suggested  in  the  appendices.  Pursuant  to  Section  524(a)  and  (c) 
of  the  Crime  Control  Act  of  1968  as  amended,  confidentiality  of  program  records 
used  or  gathered  as  part  of  a  research  or  statistical  project  or  project  component 
must  be  provided  along  with  assurance  that  no  prosecutorial  use  may  be  made  of 
them  in  pending  or  future  juvenile  proceedings.  Additionally,  assurances  must  be 
provided  that  program  information  gathered  under  funds  from  this  program, 
identifiable  to  a  specific  private  person  is  used  only  for  the  purpose  for  which 
obtained  and  may  not  be  used  as  a  part  of  any  administrative  or  judicial  pro- 
ceeding without  the  written  consent  of  the  child  and  his  legal  guardian  or  legal 
representative. 

(4)  The  organizational  structure  for  implementing  the  project  with  suflGcient 
detail  to  make  clear  its  official  authority  or  public  sanction  for  leadership ;  staff 
capability ;  potential  for  performing  an  effective  advocacy  role  in  the  redirection 
of  resources  and  standard  setting  ;  and  ability  to  coordinate  planning  and  provide 
leadership  in  setting  goals. 

(5)  The  administrative  procedures  and  coordination  mechanisms  to  be  em- 
ployed in  implementing  the  project,  including  the  role  of  law  enforcement  agencies, 
juvenile  courts,  and  public  and  private  youth  service  providers.  This  discussion 
should  include  the  involvement  of  participating  agencies  in  the  planning,  de- 
velopment and  implementation  of  the  project  in  addition  to  the  methods  for 
maintaining  coordination,  assuring  accountability  and  establishing  monitoring 
procedures  for  service  delivery. 

(6)  The  educational  and  public  relations  activities  that  are  required  to  gain 
and  maintain  public  understanding  and  support  for  the  program. 

d.  Wnrkplan. — Prepare  a  work  schedule  which  describes  specific  program 
objectives  in  relation  to  milestones,  activities  and  time-frames  for  accomplish- 
ing the  objectives. 

e.  Budget. — Prepare  a  budget  of  the  total  costs  to  be  incurred  in  carrying 
out  the  proposed  project  over  3  years  with  a  breakout  for  each  budget  year. 
Indicate  plans  for  supplementing  LEAA  funds  with  other  Federal,  state,  local 
or  private  funds  in  excess  of  the  reauired  10%  cash  matcU. 

13  0.     SELECTION    CRITERIA 

Applications  will  be  rated  and  selected  in  relation  to  all  the  following  selec- 
tion criteria.  Preference  will  be  given  to  those  projects  presenting  specific  oppor- 
tunities for  intergovernmental  and  private/public  coordination  of  resources.  Other 
criteria  being  equal,  consideration  will  be  given  to  geographic  spread  in  project 
selection.  Preliminary  applications  will  be  rated  and  selected  in  relation  to  para- 
graphs 130  a,  b,  c,  d,  e,  f ,  g,  and  k  of  this  chapter  : 

a.  The  extent  to  which  the  applicants  project  over  the  3  year  period  provides 
for  a  significant  numerical  decrease  in  youth  formally  processed  at  the  most  criti- 
cal points  of  penetration  into  the  juvenile  justice  system  ;  and  the  extent  to  which 
there  is  a  decrease  in  delinquency  adjudications  at  all  other  points  of  penetration 
into  the  system.  Decreases  in  formal  processing  and  delinquency  adjudications 
will  be  established  by  reference  to  data  indicating  numbers  and  characteristics  of 
youth  handled  during  the  two  prior  years.  Performance  at  the  end  of  each  pro- 
gram year  will  be  measured  in  part  by  achievement  of  projected  increases. 

b.  The  extent  to  tchich  the  target  population  includes  youth  at  greatest  risk  of 
further  juvenile  justice  system  penetration  as  evidenced  by  socio-economic  char- 
acteristics, high  community  rates  of  youth  unemployment,  school  drop-out  and 
delinquency. 

c.  The  extent  to  ichich  the  court,  law  enforcement  agencies,  schools  and  service 
providers  agree  to  participate  in  an  expanded  diversion  process  as  evidenced  by 
written  agreements  which  describe  how  they  will  participate. 

d.  The  extent  to  which  safeguards  are  developed  in  connection  with  screening, 
referral  and  delivery  of  services  which  protect  the  legal  rights  of  youths  and 
avoid  widening  the  network  of  control  by  the  juvenile  justice  system.  Evidence 
of  this  will  be  examined  in  connection  with:  (1)  conditions  associated  with  dLs- 
position;  (2)  conditions  associated  with  voluntary  or  involuntary  termination 
from  service  programs:  and  (3)  assurances  of  confidentiality  of  records. 

e.  The  extent  to  which  screening  and  referral  mechanisms  reflect  the  range  of 
dispositional  alternatives  from  release  without  services  or  further  system  super- 
vision to  referral  for  intensive  services  with  effective  tracking  outcomes. 
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f.  The  extent  to  which  randomization  is  assured  in  assignment  of  youth  to 
the  range  of  dispositional  alternatives  outlined  in  the  program.  Among  those 
youth  determined  to  be  eligible  for  diversion  in  this  program,  some  will  be  re- 
ferred for  normal  Juvenile  Justice  System  processing,  and  tracked.  Others  will  be 
diverted  as  program  participants.  Their  dispositions  will  include :  ( 1 )  diversion 
with  services  ;  and  (2)  diversion  without  .services. 

g.  The  extent  to  which  the  program  approaches:  (1)  build  public  understanding 
and  support  for  the  new  responses  to  juvenile  behavior;  and  (2)  provide  overall 
support  services  to  public  and  private  youth  serving  agencies  participating  in  the 
diversion  effort,  e.g.,  training,  information  systems,  evaluation,  accounting 
services. 

h.  The  extent  to  which  there  is  re-direction  of  existing  services  and  more  use 
of  these  services  for  youth  at  greatest  risk  of  further  juvenile  justice  system 
penetration. 

i.  The  extent  to  which  services:  (1)  develop  social  and  vocational  skills  which 
develop  a  sense  of  competence  and  usefulness;  (2)  incorporate  approaches  for 
providing  legitimate  roles  for  youth  in  the  planning  and  implementaion  of  pro- 
grams;   (3)  are  non-stigmatizing ;  and  (4)  are  cost  effective. 

j.  The  extent  to  which  the  diversion  process  expands  in  scope  and  thrust  as  evi- 
denced by  projected:  (1)  changes  in  administrative  procedures  for  official  proc- 
essing of  juveniles;  (2)  modifications  in  ordinances,  regulations  or  codes  which 
define  delinquent  behavior,  prescribe  standards  for  delivery  of  youth  services  or 
outline  new  requirements  for  official  processing. 

k.  The  extent  to  which  there  is  use  of  new  public  or  private  funds  beyonds 
the  required  10%  cash  match. 

1.  The  extent  to  which  th-ere  is  capability  of,  and  interest  in,  continuing  the 
program  after  termination  of  this  grant. 

m.  The  extent  to  which  the  program  increases  the  capacity  of  public  and 
private  agencies  to  provide  services  to  diverted  youth. 

131    SPECIAL   REQUIEEMENTS 

a.  The  conditions  of  capability  outlined  in  paragraph  127  are  critical  to  Im- 
plementation of  a  successful  diversion  program.  Therefore,  concurrence  by  the 
cognizant  SPA  and  LEAA  Regional  Offices  that  the  applicant  meets  the  condi- 
tions of  capability  will  be  required  prior  to  an  invitation  to  develop  a  full 
application. 

b.  To  support  coordination  and  information  exchange  among  projects,  funds 
will  be  budgeted  in  applications  to  cover  the  cost  of  nine  meetings  during 
the  course  of  the  three  year  projects.  Meetings  will  be  planned  with  the  grantees 
by  mutual  agreement,  with  the  exception  of  the  first,  which  will  be  called  shortly 
after  grant  award.  A  meeting  schedule  will  be  developed  and  the  LEAA  project 
monitor  informed  of  any  changes  within  two  weeks  of  a  scheduled  meeting. 

c.  Sixty  days  following  grant  award,  grantees  will  submit  a  revised  statement 
of  work  which  reflects  essential  adjustments  in  tasks  and  milestonea 

d.  Since  the  Law  Enforcement  Assistance  Administration  will  provide  for 
an  independent  evaluation  of  all  projects  funded  in  this  program,  determina- 
tion will  be  made  during  the  application  stage  of  costs  to  be  incurred  by 
grantees  for  evaluation.  All  grantees  selected  will  be  required  to  participate  in 
the  evaluation,  make  reasonable  program  adjustments  which  enhance  the  evalua- 
tion without  reducing  program  effectiveness,  and  collect  the  information  required 
by  the  evaluation  design.  Grantees  must  agree  to  an  acceptable  level  of 
randomization. 

132    SUBMISSION    REQUIREMENTS 

a.  Preliminary  application 

(1)  All  applicants  will  submit  the  original  preliminary  application  and  two 
copies  to  the  LEAA  Central  Office  of  Juenvile  Justice  and  Deliquency  Prevention. 
One  copy  should  be  sent  to  the  appropriate  A-95  clearinghouse. 

(2)  Upon  receipt,  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention 
will  conduct  an  initial  screeing  to  determine  those  preliminary  applications 
meeting  eligibility  specifications  and  capability  conditions  as  outlined  in  para- 
graph 127  of  this*  Manual.  Upon  making  this  determination,  notifications  will  be 
sent  to  applicants  not  meeting  these  conditions  and  copies  of  the  remaining 
applications  will  be  forwarded  to  the  cognizant  SPA  and  Regional  Office  for 
review.  Review  conducted  at  this  point  by  all  reviewers  will  consifler  the 
degree  to  which  applicants  meet  the  full  range  of  initial  selection  criteria. 
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(3)  Upon  receipt,  SPAs  will  review  and,  if  appropriate,  coordinate  preliminary 
applications  within  their  state.  They  will  forward  their  comments  and  con- 
currence or  nonconcurrence  to  the  appropriate  Regional  Office  and  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention  in  Washington,  D.C.  Statements 
of  concurrence  must  address  the  specifics  of  paragraph  127  of  this  Manual. 

(4)  Regional  Offices,  following  review  will  forward  their  comments  and 
statements  of  concurrence  or  nonconcurrence  to  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  in  Washington. 

(5)  Upon  receipt  of  SPA  and  RO  comments,  the  OJJDP  will  select  those  pre- 
liminary applications  judged  to  best  meet  the  conditions  of  capabilty  and 
selection  criteria.  Prior  to  final  selection,  site  visits  will  be  made  by  LEAA 
Central  and  Regional  staff.  Applicants  determined  to  have  elements  most 
essential  to  successful  program  development  will  be  invited  to  develop  full 
applications.  Unsuccessful  applicants  will  be  notified  and  information  copies 
forwarded  to  SPAs  and  ROs. 

(6)  Preliminary  applications  must  be  mailed  or  hand  delivered  to  the 
OJJDP  at  the  LEAA  by  May  21, 1976. 

(a)  Preliminary  applications  sent  by  mail  will  be  considered  to  be  received 
on  time  by  OJJDP  if  sent  by  registered  or  certified  mail  not  later  than  May 
21,  1976,  as  evidenced  by  the  U.S.  Postal  Service  postmark  on  the  wrapper  or 
envelope  or  on  the  original  receipt  from  the  U.S.  Postal  Service. 

(b)  Hand  Delivered  preliminary  applications  must  be  taken  to  the  OJJDP 
of  LEAA,  Room  452  of  the  LEAA  building  at  633  Indiana  Avenue,  N.W.,  Wash- 
ington, D.C,  between  the  hours  of  9  :00  a.m.  and  5  :30  p.m.  except  Saturdays, 
Sundays  or  Federal  holidays,  not  later  than  May  21,  1976. 

&.  Applications 

( 1 )  The  diversion  program  has  been  determined  to  be  of  national  impact  and 
applications  should  be  submitted  in  accordance  with  the  format  outlined  in 
paragraph  23,  chapter  1  of  Guideline  Manual  4500.1D  issued  July  10,  1975. 

(2)  Guideline  manual  4500.1D  will  be  forwarded  to  those  applicants  invited 
to  develop  full  applications. 

133.   DEFINITIONS 

For  the  purposes  of  responding  to  the  Program  Guideline,  the  following  work- 
ing definitions  are  provided. 

o.  System 

(1)  Diversion  process,  for  the  purposes  of  this  program  initiative,  is  defined 
as  a  process  designed  to  reduce  the  further  penetration  of  youths  into  the  juve- 
nile justice  system.  Diversion  can  occur  at  any  point  following  apprehension  by 
the  police  for  the  alleged  commission  of  a  proscribed  act  and  prior  to  adjudica- 
tion. It  focuses  on  specific  alternatives  to  juvenile  justice  system  processing 
which  are  outside  the  system,  including  both  provision  of  services  and  complete 
release.  The  diversion  process  makes  use  of  a  range  of  community  resources 
which  support  the  normal  maturation  of  children,  and  seeks  to  remedy  specific 
adjustment  problems  depending  on  the  individual  needs  of  youth. 

(2)  Juvenile  justice  system  refers  to  official  structures,  agencies  and  insti- 
tutions with  which  juveniles  may  become  involved,  including,  but  not  limited 
to,  juvenile  courts,  law  enforcement  agencies,  probation,  aftercare,  detention 
facilities,  and  correctional  institutions. 

(3)  Law  enforcement  agencies  means  any  police  structure  or  agency  with  legal 
responsibility  for  enforcing  a  criminal  code,  including,  by  not  limited  to,  police 
and  sheriffs'  departments. 

(4)  Critical  points  of  penetration  means  the  specific  points  in  the  juvenile 
justice  system  at  which  decisions  are  made  whether  or  not  to  pursue  a  charge 
against  a  youth  further  along  the  formal  procedural  path  leading  to  juvenile 
court  adjudication.  For  example  : 

(a)  After  apprehension  by  the  police  and  prior  to  official  referral  to  court. 

(b)  After  referral  to  court  intake  and  prior  to  petitioning. 

(c)  After  petitioning  and  prior  to  preliminary  hearing. 

(d)  At  preliminary  hearing  and  prior  to  dispositional  hearing. 

(5)  Delinquent  acts  refers  to  behavior  of  juveniles  that  is  in  violation  of  a 
statute  or  ordinance  in  the  particular  iurisdiction  and  which  would  constitute 
a  crime  if  committed  by  adults  or  would  lead  to  a  finding  of  delinquency. 

(6)  Dispositional  alternatives  refers  to  the  options  available  to  juvenile  justice 
system  officials  at  the  various  points  where  a  child  is  in  contact  with  the  system. 
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These  might  range  from  counsel  and  release  by  police  to  participation  in  a  com- 
munity-based public  or  private  residential  program  by  order  of  the  juvenile 
court. 

(7)  Administrative  procedures  are  those  non-statutory,  internal  agency  poli- 
cies which  organize,  and  define  police,  court  and  school  behavior. 

6.  Programmatic 

(1)  Jurisdiction  means  a  unit  of  general  local  government  such  as  a  city, 
county,  township,  town,  borough,  parish  or  village  or  a  combination  of  such  units. 

(2)  Community  refers  to  an  area  within  a  designated  jurisdiction  which  has 
a  specific  set  of  characteristics  which  demographically  distinguish  it  from  others 
within  the  same  jurisdiction. 

(3)  Program  refers  to  the  national  diversion  effort  supported  by  the  OflSce 
of  Juvenile  Justice  and  Delinquency  Prevention. 

(4)  Project  means  the  set  of  activities  designed  to  achieve  the  overall  objec- 
tives of  diversion  in  a  particular  jurisdiction. 

(5)  Project  components  refers  to  the  particular  diversion  efforts  taking  place 
within  a  project. 

(6)  Private  Voluntary  Youth  Serving  Agency  means  any  agency,  organization 
or  institution  with  experience  in  dealing  with  youth  designated  tax  exempt  by 
IRS  under  sec.  501(c)  (3)  of  Federal  Tax  Code. 

(7)  Public  youth  serving  agency  means  any  agency,  organization  or  institu- 
tion which  functions  as  part  of  a  unit  of  government  and  is  thereby  supported 
by  public  revenue,  for  purposes  of  providing  services  to  youth. 

(8)  Agreements  refers  to  the  assurances  between  and  among  juvenile  justice 
system  components  and  service  providers  which  are  necessary  to  ensure  attain- 
ment of  program  goals. 

(9)  Legal  safeguards  refers  to  the  assurance  that  a  juvenile's  constitutional, 
statutory,  and  civil  rights  are  protected  during  his  participation  in  the  diversion 
process. 

(10)  Legal  advocacy  is  the  process  of  protecting  and  ensuring  the  rights  of  due 
process  on  behalf  of  youth  in  the  juvenile  justice  system. 

(11)  Youth  advocacy  is  a  process  of  intervening  on  behalf  of  juveniles  to  ensure 
that  community  institutions  respond  to  those  needs  of  the  youth. 

(12)  Screening  is  a  process  of  determining  whether  a  child's  need  can  be  met 
by  a  particular  project  or  project  component. 

(13)  Referral  is  the  process  of  directing  a  program  participant  to  those  serv- 
ices or  activities  appropriate  to  his  needs. 

(14)  Tracking  system  refers  to  the  procedure  used  for  the  monitoring  and 
follow-through  of  activities  in  which  youth  are  involved  in  the  diversion  process 
for  purposes  of  ensuring  proper  delivery  of  .services. 

(15)  Accountability  refers  to  planning,  management,  and  evaluation  proce- 
dures which : 

(a)  Cause  precise  use  of  resources,  and  precise  design  of  activities,  to  attain 
approved  objectives,  and ; 

(b)  Provide  independently  verifiable,  reliable  and  valid  empirical  information 
to  judge  how  well  activities  attain  objectives  and  to  correct  the  deficiencies  of 
those  activities.  A  measure  of  accountability  is  a  grantee's  ability,  at  any  time, 
to  demonstrate,  using  independently  verifiable,  reliable  and  valid  empirical  in- 
formation that  projects  are  attaining  approved  objectives;  or  in  the  absence  of 
that  demonstration,  the  ability  to  demonstrate  that  prompt  and  vigorous  correc- 
tive action  is  being  taken  to  re-plan,  to  re-program,  or  to  obtain  necessary 
information. 

(16)  Contemporary  youth  behavior  is  that  behavior  generally  associated  with 
adolescence,  which  is  sometimes  labelled  as  deviant,  depending  on  the  degree 
of  tolerance  in  the  community  for  such  behavior. 

(17)  Negative  labeling  is  a  theory  that  .«ome  youth  who  are  defined  and  de- 
scribed in  a  disparaging  manner  by  significant  others  (parents,  teachers,  juve- 
nile justice  system  officials)  come  to  accept,  and  behave  according  to  the  nega- 
tive definition. 

(18)  Stigmatization  is  the  process  whereby  society  views  a  youth  unfavorably 
according  to  certain  characteristics,  such  as  those  of  his  associations,  environ- 
ment, or  his  participation  in  services,  all  of  which  may  be  a  result  of.  or  a  con- 
comitant of.  negative  labeling. 

(19)  Voluntary  participation  is  the  act  of  involvement  of  youth  in_  activities 
which  the  youth  chooses. 
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(20)  Youth  participation  is  the  ongoing  active  involvement  of  young  people 
in  activities  and  decisions  which  directly  affect  their  lives. 

(21)  Coordination  is  the  process  by  which  the  various  agencies  and  systems 
responsible  for  carrying  out  program  objectiws  work  together  to  provide  a  com- 
prehensive, non-duplicative  service  network. 

(22)  Individualization  of  youth  needs  is  the  process  of  determining  the  spe- 
cific needs  of  a  youth  and  designing  an  appropriate  service  plan  to  meet  these 

needs. 

(23)  EeplicaMe  findings  refers  to  those  data  gleaned  from  the  projects  which 
can  be  used  by  other  jurisdictions  in  establishing  projects  of  a  similar  nature 
with  similar  goals  and  objectives. 

(24)  Research  or  statistical  information  means  any  information  which  is 
collected  during  the  conduct  of  a  research  or  statistical  project  or  derived  from 
such  information ;  and  which  is  intended  to  be  utilized  for  research  or  statistical 
purposes.  The  term  includes  information  which  is  collected  directly  from  the 
individual  or  obtained  from  any  agency  or  individual  having  possession,  knowledge 
or  control  thereof. 

(25)  Program  information  is  Records  files  or  written  reports  developed  in 
conjunction  with  services  provided  to  juveniles  by  agencies,  organizations,  institu- 
tions or  others  supported  in  whole  or  in  part  with  funds  provided  pursuant  to 
this  program  announcement. 

U.S.  Department  of  Justice, 
Law  Enforcement  Assistant  Administration, 

Office  of  the  Deputy  Administrator, 

Washington,  D.C. 
Mr.  Christopher  M.  Mould, 
Director,  National  Board  of  YMCA's, 
Washington,  D.C. 

Dear  Mr.  Mould  :  Thank  you  for  your  comments  in  response  to  Guideline 
Change  M  4500.1D,  Change  1,  on  behalf  of  the  National  Collaboration  for  Youth. 
Your  comments  were  helpful  and  we  were  able  to  respond  with  modifications 
in  a  number  of  instances.  We  have  provided  explanations  where  we  were  unable 
to  make  changes. 

The  following  is  our  response  to  each  area  of  concern  : 

1.  chapter  12  and  the  mandate  to  prevent  delinquency 

Although  Chapter  12  is  not  being  cleared  with  Chapter  13,  its  inclusion  is 
understandably  confusing.  It  was  cleared  with  the  LEAA  Discretionary  Guide- 
line Manual  in  the  Summer  of  1975  and  its  inclusion  with  Chapter  13  is  a  function 
of  clearance  procedures.  While  we  are  not  able  to  make  major  changes  at  this 
time,  we  did  insert  in  Paragraph  122  as  a  new  item  subparagraph  (7)  to  cover 
prevention  and  used  your  wording.  Its  exclusion  in  the  original  printing  was 
inadvertent  as  it  is  very  much  a  part  of  our  mandate. 

2.    LACK   OF   emphasis   ON   INCLUSION   OF   PRIVATE   AGENCIES 

a.  We  can  assure  you  that  your  concerns  about  lessening  the  role  of  private 
voluntary  youth  serving  agencies  in  implementation  of  special  emphasis  programs 
is  unwarranted.  It  is  the  continuing  policy  of  the  OflBce  of  Juvenile  Justice  and 
Delinquency  Prevention  to  develop  and  implement  programs  which  build  the 
capacity  of  public  and  private  youth  serving  agencies  as  mandated  by  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.  Any  lack  of  emphasis 
in  this  Guideline  was  unintentional  as  we  considered  the  inclusion  of  private 
youth  serving  agencies  implicit  in  the  goal  statements  in  Paragraph  124a  (3)  and 
b(3),  in  Paragraphs  127a(3),  127a(4),  128(b)(1),  129a(5)  and  (6),  130c, 
g(2)  and  h.  However,  in  respon.se  to  your  concerns  we  attempted  to  make  this 
emphasis  more  explicit,  and  accordingly,  modified  Paragraphs  and  Sections  in 
keeping  with  your  suggestions  for  inclusion  of  "public  and  private  youth  serving 
agencies."  We  also  modified  Paragraph  127f  (1)  to  include  (c),  which  specifically 
references  private  youth  serving  agencies  as  applicants.  We  also  re-ordered,  to 
some  extent,  goals  in  response  to  your  concerns. 

b.  We  would  like  to  note  that  public  agencies  commenting  on  this  Guideline 
understood  that  services  were  to  be  non-duplicative  and  private  agencies  were 
to  be  involved  in  planning  and  implementing  programs. 
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c.  It  is  also  worth  noting  that,  while  half  of  the  "Deinstitutionalization  of 
Status  Offenders"  awards  were  made  to  public  agencies,  71  percent  of  the  $11.8 
million  awarded  was  available  to  private  agencies  through  subgrants,  contracts 
and  purchase  orders  for  services  to  youth.  We  expect  the  same  pattern  to  prevail 
in  this  initiative. 

3.    BrVALUATION    DESIGN 

a.  An  overriding  goal  of  the  program  is  to  expand  and  redirect  services  to 
youths  diverted,  and  the  evaluation  design  was  modified  to  reflect  this  with 
addition  of  subparagraph  c  in  Paragraph  126.  This  was  not  included  originally 
because  of  a  schedule  problem  with  the  evaluation  planning  grantee.  We  agree 
that  a  random  design  would  be  discriminatory  if  there  were  sufficient  services 
to  meet  the  needs  of  all  youth  diverted  in  this  program.  However,  in  most  in- 
stances this  will  not  be  the  case  and  random  assignment  of  youth  to  services 
is  therefor  a  reasonable  and  equitable  procedure  to  follow  in  the  allocation  of 
limited  resources.  The  use  of  randomization  procedures  will  allow  for  greater 
confidence  in  answers  sought  to  the  questions  outlined  in  Paragraph  126.  We 
added  this  statement  to  Paragraph  130f. 

b.  While  we  recognize  that  considerable  data  is  requested,  we  are  required 
by  statute  to  evaluate  special  emphasis  programs.  In  order  to  permit  effective 
evaluation,  certain  baseline  data  is  essential.  In  addition,  data  requested  about 
the  target  population  is  critical  to  identification  of  this  population  and  to  selec- 
tion of  preliminary  applications  which  seek  to  include  those  youth  at  greatest 
risk.  We  indicated  in  Paragraph  128  that  where  data  requested  is  not  available 
when  preliminary  applications  are  submitted,  they  can  be  included  in  the  full 
application. 

4.   TIME-FKAME  FOB  PRELIMINARY  APPLICATION   SUBMISSION 

We  regret  the  short  time-frame  for  submission  of  the  preliminary  application, 
but  in  order  to  reduce  the  risk  of  losing  funds  allocated  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  (OJJDP),  we  feel  it  is  important  to  award 
these  grants  by  September  30,  1976.  We  expect  to  provide  assistance  to  those 
applicants  asked  to  submit  full  applications  in  order  to  facilitate  submission  and 
development  of  quality  applications. 

5.    USE    OF    PART    E    FUNDS 

a.  The  OJJDP  reecives  funds  under  the  Omnibus  Crime  Control  Act  of  1968, 
as  amended,  and  the  Juvenile  Justice  Act  of  1974.  In  Fiscal  Year  1976,  $15  million 
was  available  in  new  funds  for  special  emphasis  programs  from  Crime  Control 
funds  and  $10  million  from  Juvenile  Justice  funds.  In  allocation  of  funds  for 
those  program  areas  mandated  by  Section  224  of  the  Juvenile  Justice  Act,  the 
Ofl5ce  expects  to  use  Juvenile  Justice  funds  in  areas  where  Crime  Control  funds 
cannot  be  used,  i.e.,  prevention  programs.  AVhile  all  special  emphasis  programs 
are  developed  in  accordance  with  the  policy  direction  of  the  Juvenile  Justice 
Office  as  required  by  Section  .527  of  the  Juvenile  Justice  Act,  when  Crime  Control 
funds  are  u.sed,  they  are  subject  to  all  of  its  statutory  requirements.  Waiver  by 
the  administrative  agency  responsible  for  carrying  out  the  statutory  provision 
requires  an  express  grant  of  authority.  There  is  no  express  grant  of  authority 
to  waive  the  requirement  of  cash  match  or  other  requirements  for  any  grant  of 
Part  E  or  C  funds,  and  the  diversion  program  is  to  be  funded  under  the  statutory 
authority  of  the  Crime  Control  Act. 

b.  While  Part  E  requirements  mandate  that  grants  be  awarded  only  to  State 
Planning  Agencies  (SPAs),  counties  and  units  of  local  government,  this  does  not 
restrict  public  and  private  youth  serving  agencies  from  submitting  preliminary 
applications.  It  only  means  that  if  they  are  selected  for  funding  they  must 
become  sub-grantees  of  one  of  the  eligible  groups.  This  is  more  a  standard  pro- 
cedure for  the  OJJDP  than  deviation  as  SPAs  have  a  fiscal  monitoring  capability 
which  LEAA  Central  OflSce  lacks. 

c.  Summarily,  limited  Juvenile  Justice  funds  require  their  use  for  programs 
which  cannot  be  funded  with  Crime  Control  funds.  Diversion  programs  are 
eligible  for  Crime  Control  funds  under  Section  453(4)  of  that  Act,  and  the  de- 
cision to  use  Part  E  funds  for  these  programs  will  permit  funding  of  prevention 
programs,  which  could  only  be  funded  in  a  very  constricted  manner  with  Crime 
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Control  dollars.  When  Crime  Control  funds  are  used,  they  are  subject  to  all  the 
statutory  requirements  of  that  Act  and  the  Agency  has  no  authority  to  waive 
these  requirements. 

6.  GOAL  AND  PROGRAM  STRATEGY  FOR  CAPACITY  BUILDING 

a.  While  there  is  no  strategy  which  permits  applications  from  national  youth 
serving  agencies  for  capacity  building,  this  Guideline  anticipates  building  the 
capacity  of  your  local  members  through  their  participation  as  sub-grantees,  serv- 
ice providers,  and  as  members  of  local  planning  and  coordinationg  groups.  Addi- 
tionally, Paragraph  130g  specifically  requires  that  applicants  provide  support 
services  which  will  improve  the  capacity  of  participating  agencies  and  organiza- 
tions to  deliver  service-;.  The  view  taken  by  OJJDP  in  developing  program  designs 
is  that  the  service  delivery  system  for  youth  consists  of  a  range  of  private  and 
public  youth  serving  agencies.  Any  program  wliich  aims  to  improve  or  expand 
this  delivery  system  will  of  necessity  involve  these  agencies.  Their  capacity  to 
deliver  services  will  be  improved  as  a  result  of  this  participation. 

b.  Paragraphs  124(b)(2)  and  (3)  relate  specifically  to  provision  of  services 
to  youth  and  implicity  identify  specific  goals  for  strengthening  the  capacity  of 
public  and  private  youth  serving  agencies  through  redirection  of  existing  services, 
provision  of  more  effective  services,  concentration  of  resources,  and  provision  of 
more  cost  effective  services. 

c.  A  continuing  theme  in  this  Guideline  is  the  expectation  that  existing  services 
be  used  through  expansion  and  refocusing  rather  than  development  of  new  services 
which  duplicate  existing  ones.  We  regret  that  this  was  not  clear  to  you  and  hope 
that  the  modifications  to  add  greater  emphasis  by  inclusion  of  "public  and  private 
agencies"  and  re-ordering  goals  allays  some  of  your  concerns. 

d.  With  respect  to  the  expectation  that  there  be  a  goal  and  strategy  in  each 
of  O.T.TDP's  special  emphasis  program  initiatives  to  build  the  capacity  of  na- 
tional youth  serving  agencies,  we  determined  that  more  experience  was  needed 
with  national  capacity  building  approaches  before  expanding  funding  in  this 
area.  This  does  not  imply  that  this  cannot  be  an  effective  approach,  but  more 
experience  and  discussion  with  national  youth  serving  organizations  is  needed 
in  order  to  develop  guidelines  which  have  explicit  potential  for  impacting  spe- 
cific program  ob.iectives.  Milton  Luger,  Assistant  Administrator,  Office  of  Ju- 
venile Justice  and  Delinqency  Prevention,  plans  to  be  in  contact  with  you  within 
the  next  week  for  purposes  of  scheduling  a  meeting  in  May  with  representatives 
from  national  youth  serving  organizations  to  get  your  thinking  on  ways  in  which 
you  can  facilitate  attainment  of  the  specific  objectives  pursued  by  OJJDP. 

7.    JURISDICTIONAL    SIZE 

a.  While  we  recognize  that  occurrence  of  delinquency  is  by  no  means  confined 
to  urban  areas,  statistics  indicate  that  the  greatest  number  of  youth  adjudicated 
as  delinquent  reside  in  high  density  urban  areas.  Surveys  and  studies  of  present 
diversion  programs  indicate  that  they  predominantly  serve  male  youth  charged 
with  minor  offenses  who  present  no  risk  to  the  community.  Their  clientele  does 
ireufrallv  include  significant  numbers  of  poor  and  minority  youth.  In  contrast,  na- 
tional profiles  of  vouth  adjudicated  indicate  that  they  are  predominantly  eco- 
nomically disadvantaged,  minority,  and  increasingly  female.  Our  designation  of 
these  jurisdictional  sizes  is  an  attempt  to  identify  and  provide  services  to  the 
greatest  number  of  vouth  subject  to  adjudicatory  procedures. 

b  The  jurisdictional  sizes  used  in  this  Guideline  are  consistent  with  those 
designated  bv  LEAA  as  target  areas  for  the  high  crime  impact  program,  a  Presi- 
dential initiative.  Available  data  indicates  that,  with  few  exceptions,  juvenile 
crimes  account  for  the  major  increase  in  crime  statistics  and  that  the  greatest 
numerical  occurrence  of  crime  is  in  high  density  urban  areas.  .  -k  <- 

We  apprecate  the  effort  expended  in  review  of  this  Guideline  and  except  that 
concerns  not  satisfied  in  our  response  can  be  resolved  in  discussions  Mr.  Luger  ex- 
pects to  have  with  you  and  members  of  other  national  youth  serving  agen- 
cies in  the  next  month. 

^'^^^'^^^^  HENRY  F.MCQUADE, 

Deputy  Administrator,  for  Policy  Development. 
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U.S.  Department  of  Justice, 
Law  Enforcement  Assistance  Administration, 

Office  of  the  Deputy  Administrator, 

Washington,  D.C. 
Mark  Thennes, 

Deputy  Director,  Program  Development,  National  Youth  Alternatives  Project, 
Washington,  D.C. 
Dear  Mr.  Thennes  :  Thank  you  for  your  comments  in  response  to  Guideline 
Change  M  4500.ID,  Change  1,  on  behalf  of  the  National  Youth  Alternatives  Proj- 
ect. Your  comments  were  helpful  and  we  were  able  to  respond  with  modifications 
in  a  number  of  instances.  We  have  provided  explanations  where  we  were  unable 
to  make  changes.  We  agree  with  your  general  assumptions  that  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  requires  new  modes  of  community  and 
youth  participation  in  policy  formulation  and  programming  in  juvenile  justice ; 
and  that  the  Guidelines  of  the  Office  of  Juvenile  Justice  are  directed  toward  a 
larger  constituency  than  public  agencies. 

The  following  is  our  response  to  each  area  of  your  concerns  : 

1.  Chapter  12  and  the  mandate  to  prevent  dcUnqucncy. — Although  Chapter  12 
is  not  being  cleared  with  Chapter  13,  its  inclusion  is  understandably  confusing. 
It  was  cleared  with  the  LEAA  Discretionary  Guideline  Manual  in  the  Summer  of 
1975  and  its  inclusion  with  Chapter  13  is  a  function  of  clearance  procedures. 
While  we  are  not  able  to  make  major  changes  at  this  time,  we  did  insert  in  Para- 
graph 122,  as  a  new  item,  subparagraph  (7)  to  cover  prevention.  Its  exclusion  in 
the  original  printing  was  inadvertent  as  it  is  very  much  a  part  of  our  mandate. 

2.  Major  program  subgoals. — We  agreed  that  the  phrase  "meaningful  and  via- 
ble roles  for  youth"  was  neither  directive  nor  operational  and  modified  it  to 
make  its  intent  more  specific.  Paragraph  124b(l),  and  all  related  references  to 
roles  and  participation  of  youth,  defines  this  to  mean  "to  encourage  youth  em- 
ployment and  youth  participation  in  decision  making"  as  the  standards  for  com- 
munity based  service  models.  This  is  reflected  in  the  .selection  criteria.  Para- 
graph 130i,  and  in  Appendix  III  which  gives  examples  of  youth  employment  and 
participation. 

3.  Program  target. — Paragraph  124c  was  modified  to  achieve  greater  clarity 
with  respect  to  who  was  to  be  excluded  from  the  target  population.  It  was 
important  in  our  view  to  leave  to  the  discretion  of  local  jurisdictions  the  des- 
ignation of  criteria  for  selecting  this  population  between  the  two  extremes  pro- 
vided in  the  Guideline.  Local  ordinances  vary  from  jurisdiction  to  jurisdiction  as 
do  problems  in  the  diversion  process,  and  it  is  unlikely  that  a  single  set  of  criteria 
would  be  workable  for  the  range  of  jursdictions  that  apply. 

4.  Negative  labeling. —  (a)  To  the  degree  to  which  projects  are  successful  in 
expanding  and  improving  the  diversion  process,  fewer  youths  should  be  referred 
to  juvenile  court  for  disposition  and  fewer  youth  arrested  by  police.  Thus,  oppor- 
tunities for  negative  labeling  are  reduced,  (b)  We  considered  at  length  the  range 
of  potential  referral  sources  which  might  be  included  and  understood  the  advan- 
tages of  a  mix  of  intake  sources.  We  concluded  that  the  most  critical  point  of 
penetration  was  adjudication  and  that  in  order  to  measure  the  impact  of  reduc- 
tion in  penetration,  police  and  coxirt  actions  were  key.  This  does  not  preclude  the 
police  or  juvenile  court  designating  some  of  its  dispositional  functions  to  schools 
and  other  agencies.  We  attempt  to  reduce  the  effect  of  negative  labeling  by  re- 
quiring that  services  be  non-stigmatizing,  the  definition  of  which  has  been  added 
in  Paragraph  133b (24).  It  is  defined  as  "mixing  justice  sy.stem  referrals  and  non- 
justice  system  referrals  in  the  same  service  programs". 

5.  Use  of  "part  E"  funds. —  (a)  The  Ofl!ice  of  Juvenile  Justice  and  Delinquency 
Prevention  received  funds  under  the  Omnibus  Crime  Control  Act  of  1968,  as 
amended,  and  the  Juvenile  Justice  Act  of  1974.  In  Fiscal  Year  1976.  $15  million 
was  available  from  Crime  Control  funds  and  .$10  million  from  Juvenile  Justice 
funds.  In  allocation  of  funds  for  those  program  areas  mandated  by  Section  224 
of  the  Juvenile  Justice  Act,  the  Office  expects  to  use  Juvenile  Justice  funds  in 
areas  where  Crime  Control  funds  cannot  be  used,  i.e.,  prevention  programs. 
While  all  Special  Emphasis  programs  are  developed  in  accordance  with  the 
policy  direction  of  the  Juvenile  Justice  Office  as  required  by  Section  517  of  the 
Juvenile  Justice  Act,  when  Crime  Control  funds  are  used,  they  are  subject  to  all 
of  its  statutory  requirements.  Waiver  by  the  administrative  agency  responsible 
for  carrying  out  the  statute  of  any  statutory  provision  requires  an  expre.'^s  grant 
of  authority.  There  is  no  express  grant  of  authority  to  waive  the  requirement  of 
cash  match  or  any  other  statutory  requirements  for  any  grant  of  "Part  E  or  C" 
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funds,  (b)  While  ''Part  E"  requirements  mandate  that  grants  only  be  awarded 
to  SPAs,  counties  and  units  of  local  government,  this  does  not  restrict  public  and 
private  youth  serving  agencies  from  submitting  preliminary  applications.  It  only 
means  that  if  they  are  selected  for  funding,  they  mu.st  become  subgrantees  of 
one  of  the  eligible  groups.  This  is  more  standard  procedure  for  the  Office  of 
Juvenile  Justice  than  de\iation,  as  SPAs  have  a  fiscal  monitoring  capability 
which  LEAA  Central  Office  lacks. 

6  Program  strategy.— S^tecial  Emphasis  funds  are  for  demonstration  programs 
in  areas  mandated  by  Section  224  of  the  Juvenile  Justice  Act.  They  are  de.signed 
with  the  objective  of  having  national  impact  on  specific  problems  and  target 
populations  of  juveniles.  The  overall  design  anticipates  a  number  of  components 
which  if  separated  would  constitute  support  for  small  community  based  services. 
State  Planning  Agencies  in  their  expenditure  of  formula  grant  funds  under  this 
Act  provide  resources  for  the  range  of  needs  which  jurisdictions  in  their  states 
determine  to  be  essential  in  meeting  youth  needs.  Most  state  plans  provide  for 
support  of  small  community  based  services  as  w^as  intended  by  the  legislation. 

7.  Applicant  eligibility— jurisdictional  size.— (a)  While  we  recognize  that 
occurrence  of  delinquency  is  by  no  means  confined  to  urban  areas,  statistics  indi- 
cate that  the  greatest  niimber  of  youth  adjudicated  as  delinquent  reside  in  high 
density  urban  areas.  Surveys  and  studies  of  present  diversion  programs  indi- 
cate that  they  predominantly  served  male  youth  charged  with  minor  offenses 
who  present  no  risk  to  the  community.  Their  clientele  does  not  include  signifi- 
cant numbers  of  poor  and  minority  youth.  National  profiles  of  youth  adjudicated 
indicate  that  they  are  predominantly  poor  and  members  of  minority  groups.  Our 
designation  of  these  jurisdictional  sizes  is  an  attempt  to  identify  and  provide 
services  to  the  greatest  number  of  youth  subject  to  adjudicatory  procedures, 
(b)  The  jurisdictional  sizes  u.sed  in  this  Guideline  are  consistent  with  those 
designated  by  LEAA  as  target  areas  for  the  high  crime  impact  program,  a 
Presidential  initiative.  Available  data  indicate  that,  with  few  exceptions,  juve- 
niles account  for  the  major  increase  in  crime  statistics  and  that  the  occurrence  of 
crime  is  predominantly  in  high  density  urban  areas. 

8.  Applicant  capability.— \S^e  are  plea.sed  that  you  concur  with  the  requirement 
that  services  be  outside  the  juvenile  justice  system.  However,  we  could  not  strike 
the  requirement  that  applicants  have  a  clear  responsibility  for  providing  leader- 
ship in  planning  and  implementing  youth  services  programs.  This  is  consistent 
with  the  provision  in  the  Juvenile  Justice  Act  that  agencies  receiving  funds  have 
experience  in  dealing  with  youth.  The  requirement  that  this  be  documented  by 
statutory  authority  or  broadly  based  public/community  sanction  is  a  way  of  con- 
firming the  nature  of  their  experience  and  accountability. 

9.  Statement  of  need.— (a)  Your  suggestion  that  Paragraph  128a (2)  be  sepa- 
rated for  greater  clarity  was  excellent  and  we  accordingly  divided  this  sub- 
paragraph into  three  parts,  (b)  With  respect  to  data,  while  we  recognize  that 
considerable  data  are  requested,  we  are  required  to  evaluate  Special  Emphasis 
programs.  In  order  to  permit  effective  evaluation,  certain  baseline  data  are 
ossGiitifll. 

In  addition,  data  requested  about  the  target  population  are  critical  to  identi- 
fication of  this  population  and  to  selection  of  preliminary  applications  which 
seek  to  include  those  youth  at  greatest  risk.  We  have  indicated  in  Paragraph  123 
that  where  data  requested  are  not  available  when  the  preliminary  application  is 
submitted,  they  can  be  included  in  the  full  application. 

10.  Application  requirements. — In  response  to  your  suggestion,  we  included  an 
explanation  in  Paragraph  129  indicating  that  this  information  was  not  to  be 
addressed  in  preliminary  applications. 

11.  Selection  criteria.^(a)  In  keeping  with  your  suggestion,  we  provided  rat- 
ings for  each  of  the  selection  criteria.  The  ratings  in  Paragraph  130  give  greater 
weight  to  selection  criteria  a,  b,  c,  h,  i  and  j,  and  less  to  the  others,  (b)  The 
review  procedures  are  outlined  in  Paragraph  132a  and  b.  (c)  In  response  to 
your  suggestion,  we  modified  Paragraph  131d  to  indicate  that  "acceptable  level" 
will  be  determined  by  the  national  evaluator  and  project  staff  on  sites  prior 
to  grant  award,  (d)  Your  point  is  well  taken  regarding  the  need  to  include 
"change  agents"  in  project  designs  if  there  is  real  expectation  that  existing 
diversion  procedures  and  community  attitudes  will  change.  We  attempt  to  ad- 
dress this  in  Paragraph  129(4)  by  requiring  that  applicants  de.scribe  their  capa- 
bility for  assuming  an  advocacy  role  on  behalf  of  youth.  We  will  review  this 
closely  in  preliminary  applications  and  will  require  that  this  ability  exist  or  that 
the  program  design  include  components  which  support  advocacy. 
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12.  Special  requirements. — We  made  no  change  in  submission  requirements 
beyond  placing  greater  emphasis  upon  the  need  for  documentation  of  facts  re- 
garding statements  of  nonconcurrence.  The  SPAs  become  grantees  of  most  Spe- 
cial Emphasis  awards  and,  in  turn,  award  subgrants  to  applicants  selected  by 
LEAA.  OJJDP  requires  that  SPA  assessment  of  applicants  be  based  upon  ob- 
jective criteria  which  deal  primarily  with  fiscal  and  management  capability. 
The  documentation  required  in  their  capability  statements  supports  objective 
appraisals.  The  SPAs,  by  virtue  of  their  knowledge  of  agencies  in  their  states, 
are  in  a  much  better  position  to  assess  this  than  LEAA.  Moreover,  SPAs  in 
accepting  a  grant  certify  that  they  will  assume  responsibility  for  fiscal  manage- 
ment of  the  grant  and  are  liable  for  any  fiscal  deficiencies.  Therefore,  it  is  only 
reasonable  that  they  share  in  assessment  of  an  applicant's  management 
capability. 

We  appreciate  the  time  and  careful  thought  that  went  into  review  of  this 
Guideline  and  hope  that  our  response  has  satisfied  most  of  your  concerns. 
Sincerely, 

Henry  F.  McQuade, 
Deputy  Administrator  for  Policy  Development. 


National  Youth  Alternatives  Project. 

Washington,  D.C.,  March  26,  1976. 
James   Gregg, 

Deputy  to  the  Deputy  Administrator  for  Administration,  U.S.  Department  of 
Justice,  Law  Enforcem,ent  Assistance  Administration,  Washington,  D.C. 
Dear  Mr.  Gregg  :  I  am  writing  you  on  behalf  of  National  Youth  Alternatives 
Project  in  response  to  your  letter  of  February  24,  1976  requesting  our  comments 
on  Guides  for  Discretionary  Grant  Programs  M  4500.1D,  Change  1. 

Please  be  advised  of  an  address  correction  for  future  requests  for  comments. 
The  correct  address  to  use  is  National  Youth  Alternatives  Project,  1346  Con- 
necticut Avenue,  N.W.,  Suite  502.  Washington,  D.C.  20036. 

The  comments  are  based  on  the  following  broad  assumptions.  The  mandates 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  requires  new  modes  of 
community  and  youth  participation  in  policy  formulation  in  the  area  of  juvenile 
justice.  The  social,  political,  and  economic  processes  initiated  to  meet  the  man- 
dates of  the  Act  require  a  broad  base  of  support  if  they  are  to  be  successful. 
The  Guidelines  LEAA  chooses  to  promulgate  are  therefore  directed  to  a  larger 
constituency  than  State  Planning  Agencies.  If  LEAA  hopes  to  achieve  the  cooper- 
ative base  of  support  necessary  to  achieve  the  Act's  goals,  those  Guidelines  must 
facilitate  the  participation  of  relative  newcomers  to  the  LEAA  system. 

A  number  of  critical  but  hopefully  constructive  comments  are  offered  here. 
The  staff  is  to  be  commended  for  the  thoughtful  work  that  went  into  these  Guide- 
lines. These  comments  are  offered  in  sequential  order  following  the  format  of 
the  Guidelines  rather  than  listing  the  comments  in  order  of  their  importance. 

Thank  you  for  the  opportunity  to  offer  this  input.  I  look  forward  to  working 
with  you  in  the  future  on  other  Guidelines. 
Celebrate  life! 

Mark   Thennes, 
Deputy  Director,  Program  Development. 

National    Youth    Alternatives    Project — Comments    on    Guide    for 
Discretionary  Grant  Programs,  M  4500.1D,  Change  1 

THE    SPECIAL    EMPHASIS    DIVERSION    INITIATIVE 

Chapter  12,  Paragraph  122  a,  b:  Objectives  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention 
The  list  of  the  OflSce's  six  objectives  fails  to  make  any  reference  to  delinquency 
prevention.  Part  of  Objective  #4,  "youth  in  danger  of  becoming  delinquent"  is 
at  least  incomplete,  if  not  inconsistent,  when  compared  to  LEAA  Guideline  M 
4100.1D  Change  3,  dated  July  10.  1975,  incorporated  into  LEAA  Guidelines  M 
4100.1E,  dated  January  16.  1976  (Chapter  3,  Par.  77.  f,  (4)  ;  p.  115).  The  objec- 
tives for  the  Office  as  carried  over  by  the  Crime  Conti'ol  Act  would  benefit  greatly 
from  further  elaboration.  I  suggest  you  incorporate  some  of  the  criteria  on 
delinquency  prevention  contained  in  the  OflSce  of  the  General  Counsel  Legal 
Opinion  75-12  (November  6,  1974). 
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Appearance  alone  dictates  that  the  Objectives  for  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  contain  some  direct  references  to  delinquency  pre- 
vention. 
Chapter  13,  Paragraph  124,  ^  (2):  Major  Program  Suhgoals 

The  goals  listed  are  laudable.  Subgoal  #2.  "To  develop  and  strengthen  com- 
munity based  service  models  which  provide  meaningful  and  viable  roles  for 
youth"  is  a  redundant  tautology  when  compared  to  the  definition  of  community 
based  services  contained  in  the  Juvenile  Justice  and  Delinquency  Prevention  Act. 
The  Act  defines  community  based,  in  part,  as  "consumer  (youth?)  participation 
in  planning  operation  and  evaluation  of  their  programs".  No  where  is  it  apparent 
that  LEAA  has  attempted  to  create  criteria  to  measure  this  or  require  this  of 
programs  to  which  it  gives  its  funds  under  the  mandates  of  the  JJDPA.  The 
definition  of  "Youth  Participation"  offered  in  Chapter  13,  Par.  133,  b,  (20)  is 
woefully  inadequate,  given  this  subgoal  and  the  Act's  definition.  Without  any 
"aftercare"  attention  to  this  subgoal,  it  becomes  meaningless  and  at  worst  a 
charade. 

Paragraph  124,  c-  Program  Target 

You  have  made  a  good  effort  to  avoid  "saving  the  saved"  as  Mr.  Nader  says. 
Further  explanation  should  be  given  here  to  include  those  areas  where  some 
percentage  of  youth  may  already  be  diverted,  and  they  wish  to  expand  the  num- 
bers of  youth  they  are  capable  of  diverting.  Given  the  fact  that  over  500  youth 
service  bureaus  have  been  created  by  LEAA  funds,  it  Avould  seem  important  to 
make  a  clear  statement  as  to  how  they  might  participate  in  expanding  the  pro- 
gram targets  under  this  initiative. 

Paragraph  125,  d:  Working  Assumptions  on  Negatii-e  Labeling 

This  Diversion  Initiative  appears  to  do  nothing  to  overcome  potential  negative 
labeling.  It  purports  to  build  a  parallel  public  .iuvenile  justice  system  using  the 
same  institutions  and  same  labeling.  By  serving  youth  only  from  police  and 
courts,  you  have  100%  controlled  intake,  which  leads  inevitably  to  100%  stig- 
mitization.  Thus  the  new  .system  by  design  only  mirrors  the  old  system.  It  would 
be  preferable  to  seek  a  mix  of  intake  sources  (eg:  self-referred,  parents,  schools) 
into  the  same  services. 

Chapter  13,  Paragraph  127,  c,  d:  Program  Strategy:  Range  and  Duration  of 
Grants  Program  Eligibility 

The  program  strategy  is  based  on  JJDPA  goals  within  the  Safe  Streets  Act 
framework,  and  the  result  is  insufficient  flexibility.  The  Program  Eligibility  im- 
plies all  funds  for  this  initiative  are  coming  from  Part  E  (Corrections)  of  the 
Safe  Streets  Act.  It  appears  that  LEAA  has  the  administrative  discretion — 
which  it  is  not  choosing  to  exercise — to  use  funds  from  at  least  two  other 
sources  in  combination  with  the  Part  E  funds :  LEAA  could  use  Part  C  Discre- 
tionary Funds  and  some  Special  Emphasis  Funds  of  the  JJDPA.  The  initiative 
would  thus  have  greater  flexibility  in  not  only. who  would  be  eligible  to  apply 
but  also  would  allow  for  the  possible  waiver  of  "hard  cash  match"  by  the 
Administrator.  The  requirement  that  only  State  Planning  Agencies  or  local 
units  of  government  are  eligible  is  thus  a  choice  LEAA  has  made,  without  ap- 
parently considering  the  ability  of  private  sector  agencies  to  apply  for  Diver- 
sion Funds.  As  LEAA  well  knows  from  its  funding  of  youth  service  bureaus, 
the  private  sector  has  time  and  again  proven  its  ability  to  deliver  effective  diver- 
sion services. 

The  decision  to  severely  restruct  who  is  eligible  to  apply  perpetuates  the  exist- 
ing political  structures  of  the  youth  service  delivery  systems  which  we  know  have 
already  failed  in  many  cases.  The  Subgoal  of  developing  and  strengthening  com- 
munity based  models  is  not  met  by  $2  million  grants.  A  $2  million  grant  is  rarely 
ever  indicative  of  small  community  based  services  envisioned  by  the  JJDPA. 
Thus,  those  programs  which  have  proven  to  be  cost  effective  might  receive  funds 
through  subgrantees,  and  discover  first  hand  what  Governor  Reagan  was  de- 
scribing as  "freight  charges"  for  administering  grants.  Understandably  it  is 
easier  for  the  Office  of  Juvenile  Justice  to  make  a  smaller  number  of  large  grants 
and  to  monitor  and  evaluate  those. 

NYAP  seriously  suggests  to  LEAA  that  it  reformulate  entirely  Paragraph  127. 

Paragraph  121,  2:  Applicant  Eligibility 

The  exemption  of  Indian  groups  is  an  enlightened  policy  given  the  current 
treatment  of  Indian  youth.  However,  there  is  no  justification  for  limiting  applica- 
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tions  to  cities  of  more  than  250,000  and  counties  of  more  than  500,000.  This 
obviously  and  intentionally  eliminates  rural  areas  from  participation  in  the 
program.  And  that  is  how  it  will  be  seen  in  the  field.  LEAA  funded  research  (eg: 
Institute  for  Juvenile  Research,  Chicago,  study  of  Illinois  youth)  does  not  pro- 
vide any  rationalization  for  this  policy.  On  the  contrary,  the  research  speaks 
to  a  lack  of  differences  between  rural  and  urban  youth  offenses. 

Paragraph  121,  f:  Applicant  Capability 

The  requirement  that  services  be  outside  of  the  law  enforcement  and  the  courts 
is  good.  The  requirement  on  having  statutory  authority  to  provide  leadership 
is  laudable,  but  is  beyond  the  scope  of  this  Diversion  Initiative  and  should  be 
stricken. 

Chapter  13,  Paragraph  128,  a  (2) :  Statement  of  Need 

This  is  an  excellent  departure  point.  I  am  afraid  the  data  collected  in  response 
to  this  will  be  lost  in  the  application  process.  It  would  be  more  clear  to  break 
the  points  out  one  by  one  with  letters,  rather  than  have  potential  grantees 
address  the  whole  paragraph  in  narrative  form.  One  of  the  more  serious  draw- 
backs is  that  while  this  section  is  consistent  with  earlier  parts  of  the  Initiative 
(in  its  intentions  of  obtaining  grants  from  local  government),  only  agencies  with 
complete  planning  capabilities  might  have  the  types  of  data  you  are  .seeking. 
Thus,  if  private  sector  agencies  are  to  be  part  of  the  Diversion  process,  they 
need  more  time  to  collect  this  data  and  make  the  necessary  arrangements  with 
local  government. 

Paragraph  129:  Application  Requirements 

It  is  not  clear  whether  this  information  is  to  be  addressed  in  the  preapplication 
or  not.  Given  the  fact  that  over  300  of  the  400  deinstitutionalization  applications 
were  dismissed  for  not  following  the  format,  it  seems  imperative  that  the  exact 
content  of  the  preapplication  be  spelled  out  more  clearly. 

Paragraph  120:  Selection  Criteria 

(b)s  listed  as  one  of  ten  selection  criteria,  yet  the  extent  to  which  target 
population  includes  youth  at  greatest  risk  is  the  heart  of  your  Statement  of 
Need  in  Paragraph  128  and  the  Project  Goals  and  Objectives.  It  is  thus  not 
weighted  in  any  form  against  the  other  9  criteria.  I  suggest  that  LEAA  adopt  a 
system  of  weighting  criteria  for  preapplications.  It  would  be  helpful  to  also 
explain  how  decisions  are  made  on  these  grants,  whether  by  an  outside  review 
panel,  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  Assistant  Ad- 
ministrator or  the  LEAA  Administrator.  Criteria  (c)  makes  no  references  to  par- 
ticipation of  the  private  sector  as  a  service  provider  participating  in  an  expanded 
diversion  process.  Criteria  (f )  on  random  assigning  of  youth  for  disposition  has 
a  lack  of  clarity.  This  could  be  misconstrued  to  develop  control  groups  in  human 
experimentation  without  any  further  guidance  from  LEAA.  Criteria  (k)  use  of 
new  monies  beyond  10%  cash  match  and  criteria  (1)  capability  to  continue 
grants  after  three  years,  are  inappropriate  as  selection  criteria.  They  are  noble 
ends  but  part  of  the  purpose  of  the  Initiative  is  to  change  the  existing  diversion 
procedures  and  attitudes  of  staff  in  selected  conununities.  Agencies  who  can  now 
meet  criteria  (k,  1)  seems  to  come  dangerously  close  to  "saving  the  saved"  again, 
only  its  agencies  this  time.  Anyone  who  can  make  these  committments  now  is 
working  within  an  already  progressive  juvenile  justice  system.  The  criteria 
should  therefore  be  stricken. 

Paragraph  131,  a:  Special  Requirements 

The  requirement  of  concurrence  on  proposals  from  State  Planning  Agencies 
appears  to  be  an  overt  political  trade  off  between  LEAA  and  the  National  Con- 
ference of  SPA's,  based  on  their  San  Antonio  meeting  last  January.  Granted 
SPA's  need  to  be  aware  of  projiosals  emanating  within  their  jurisdictions,  but 
there  is  no  justification  for  requiring  concurrence  from  the  SPA.  The  normal 
clearinghouse  channels  should  l)e  sufficient  for  input.  Submission  requirement 
under  Paragraph  132,  a  (3)  seems  to  make  this  section  unnecessary,  and  it 
should  be  stricken. 

The  timelines  for  submission  of  preliminary  grant  applications  from  the  field 
should  allow  at  least  six  weeks  for  the  developments  of  these  preapplications. 
If  private  agencies  hope  to  h,  able  to  participate,  it  will  take  a  considerable 
amount  of  tinu*  to  collect  data  and  formalize  some  working  relation.ships  with 
other  agencies,  public  and  private. 
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UNITED  STATES  GOVERNMENT 

Memorandum 

TO         :   All   Regional  Administrators  date:     JUN  2  1  1976 

All  Juvenile  Justice  Specialists 
THRU     :  Assistant  Administrator/ORO 
FROM     :   Assistant  Administrator/OJJDP 

subject:    Revised  Checklist  for  Planning  and  Administrative  Requirements 
Under  the  Juvenile  Justice  &  Delinquency  Prevention  Act  of  1974 


Attached  are  copies  of  the  revised  checklist  for  Planning  and  Administrative 
Requirements  Under  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974.     This  checklist  should  be  used  in  reviewing  the  FY  1977  Planning 
Grant  applications  in  place  of  the  checklist  contained  on  pages  13-15  of 
Appendix  11  of  HB  4210. IC,  Planning  Grant  Review  and  Processing  Procedures. 

The  revised  checklist  does  require  narrative  responses  in  some  cases.     If 
this  information  is  contained  in  the  technical  specialist  review  or  the 
overall  analysis  memorandum  as  required  in  HB  4210. IC,  you  need  not  duplicate 
it  but  may  simply  cross-reference  it. 


Milton  Luger 
Assistant  Administrator 
Office  of  Juvenile  Justice 
and  Delinquency  Prevention 

Enclosure 
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APPENDIX  11    (CON'T.) 

IV.  Planning  and  Administrative  Requirements  Under  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (Section  5,  Paragraph  30) 

Note:  The  assessment  alternatives  in  this  Section  of  the  checklist 
include  "satisfactory  -  needs  improvement  -  unsatisfactory." 

A.  Juvenile  Justice  Requirements 

1 .  Plan  Supervision  and  Administration 

a.  Is  the  SPA  the  sole  agency  for  the  admin-     Yes   No 
istration  of  the  plan?  (par  30b) 

b.  Does  the  plan  indicate  the  name,  profes-      Yes   No 
sional  background,  functions  and  respon- 
sibilities of  the  individual  or  individuals 
responsible  for  the  preparation  of  the 

juvenile  justice  component  of  the  plan? 

Provide  a  list  of  the  names: 


Plan  Implementation 

a.  Does  the  SPA  indicate  how  it  has  or  will  have  S   NI   U 
the  authority  to  carry  out  the  mandate  of  the 
JJDP  Act,  including  the  authority  to  coordi- 
nate the  delivery  of  services  to  youth  in 
the  State?  (par  30c) 

If  not,  what  steps  are  being  taken  in  this 
regard? 
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Does  the  SPA  indicate  how  it  plans  to        S   NI   U 

coordinate  the  delivery  of  services  to 

youths? 

Briefly  describe  the  plan  and  document: 


3.  Advisory  Group 

a.  Is  the  advisory  group  membership  in  com-      S   NI   U 
pliance  with  the  Act  requirements?  (par  30d) 

b.  Is  the  role  of  the  Advisory  group  in  re-      S   NI   U 
lation  to  the  development  of  this  plan, 

future  plans,  project  review,  and  the 
supervisory  board  indicated? 

Comment: 


c.  Supply  date  of  Advisory  group  creatioji  and 
first  meeting. 


d.  Provide  a  copy  of  the  Advisory  group  members, 
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4.  Consultation  and  Participation  of  Local 
Governments 

a.  Does  the  plan  meet  the  application  re-       S   NI   U 
quirements  for  the  consultation  with  and 
participation  of  local  governments? 

If  not,  why  not  and  what  steps  will  be 
taken  to  insure  local  participation  and 
consultation. 


5.  Pass-Through  Requirement 

a.  Are  66  2/3%  of  funds  passed-through  to  local   Yes     No 
units  of  government?  (par  30g) 

If  not,  does  the  SPA  have  a  waiver?         Yes     No 

b.  What  is  the  requested  percentage  of  funds 
to  be  passed  through  to  local  governments? 


Briefly  describe  how  this  percentage  was 
arrived  at: 
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6.  Non-Supplantation  of  State,  Local,  and 
Other  Non-Federal  Funds 

a.  Does  the  plan  provide  satisfactory  S   NI   U 

assurance  that  the  SPA  is  not  supplant- 
ing State,  local  and  other  non-Federal 
funds  with  JJDP  Act  money?  (par  30h) 

7.  Participation  of  Private  Agencies 

a.  Does  the  plan  indicate  the  frequency,        S   NI   U 
quality  and  methods  of  the  consultation 
with  and  participation  of  private  agencies 
in  the  development  and  execution  of  the 
plan?  (par  30i ) 

If  not,  why  not  and  what  steps  will  be  taken 
to  insure  participation. 


b.  Is  this  consultation  process  related  to  the   yes   No 
Advisory  group  and  the  Supervisory  Board? 


Briefly  describe  the  relationship: 
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Summary 

1.  Overall,  the  response  to  guideline  requirements  reflected  in  this 
section  of  the  checklist  has  been: 

High  quality;  responsive  to  the  substance  and  intent  of 

guideline  requirements. 

Good;  conscientious  effort  to  meet  guideline  requirements, 

although  some  further  effort  is  needed  for  full  compliance. 

Minimally  acceptable;  response  of  marginal  quality  and/or 

fails  to  address  certain  specific  guideline  requirements. 

Unacceptable;  major  deficiencies  in  the  scope  and/or 

quality  of  the  submission. 

2.  Compared  with  last  year's  submission,  the  State's  FY  1977  planning 
grant  response  to  the  guideline  requirements  reflected  in  this 
section  is: 

Improved;  reflects  substantial  efforts  to  upgrade  capabili- 
ties/performance. 

Unchanged;  substance  of  the  response  similar  to  last  year's 

submission,  or  if  changed,  is  of  roughly  similar  scope  and 
quality. 

Weaker;  represents  a  poorer  effort  than  that  reflected  in 

the  FY  1976  application. 
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FOREWORD 

1.  PURPOSE.  This  handbook  prescribes  the  procedures  for  the  receipt,  pro- 
'  cessing,  review,  and  appi^oval  of  advance  and  full  Part  B  planning  grant 

applications.  It  also  provides  procedures  for  processing  Section  203 
waiver  requests. 

2.  SCOPE.  The  provisions  of  this  handbook  apply  to  all  persons  involved 
in  the  receipt,  processing,  review,  and  approval  of  Part  B  advance  and 
full  planning  grant  applications  for  FY  1977,  October  1,  1976,  to 
September  30,  1977. 

3.  CANCELLATION.  LEAA  Handbook  HB  4210. IB,  Planning  Grant  Processing  Pro- 
cedures,  dated  May  15,  1975,  is  cancelled.  Supplies  of  previous 
checklists  used  in  review  and  processing  should  be  discarded. 

4.  EXPLANATION  OF  CHANGES. 

a.  The  General  Review  Checklist,  Appendix  11,  has  been  simplified. 
Narrative  responses  no  longer  are  required,  since  the  issues  the 
narratives  addressed  now  will  be  covered  in  the  Overall  Analysis 
and  Deficiency  Resolution  Memorandum.  The  four-level  assessment 
alternatives  for  individual  checklist  items  have  been  eliminated 
in  favor  of  simpler  "satisfactory-unsatisfactory"  judgments.  How- 
ever, each  major  checklist  section  now  contains  several  sumnary 
questions  which  require  the  reviewer  to  rate  overall  performance 
and  compliance  to  the  guideline  requirements  reflected  in  those 
checklist  sections. 

b.  The  Deficiency  Resolution  Memorandum,  Appendix  12,  has  been  expanded 
to  require  an  overall  analysis  and  review  of  the  major  sections  of 
the  planning  grant  application  in  addition  to  the  listing  of  specif- 
ic application  deficiencies  and  proposed  resolutions. 

c.  The  revision  and  restructuring  of  the  planning  grant  component  of 
Guideline  Manual  M  4100. IE,  State  Planning  Agency  Grants,  has  been 
reflected  in  this  handbook,  especially  in  the  General  Review 
Checklist.  Most  noticeable  are  the  consolidation  of  regional/local 
planning  and  administration  requirements,  the  reordering  of  the 
required  attachments  to  the  planning  grant  application,  and  the 
absence  of  the  certified  checklist  in  the  discussion  of  FY  1977 
base  year  review  and  processing. 

d.  Although  processing  of  planning  grant  advances  is  discussed  in  this 
handbook,  language  has  been  added  to  reflect  LEAA  policy  that 
advances  will  be  required  and  awarded  only  in  exceptional  cases. 


Page  i 
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;.     Requirements  related  to  the  operation  by  the  SPA  of  a  management 
information  system  (MIS),  as  spelled  out  in  G  4310.1,  have  been 
incorporated  into  the  review  procedures.     The  Administrator  has 
indicated  that  the  operation  of  SPA  management  information  systems 
is  a  high  priority  and  a  key  factor  in  the  LEAA  review  of  individual 
SPA  planning  grant  applications. 

F.     Post-award  notification  procedures  have  been  revised  to  include 
use  of  the  new  SF-424,  Application  for  Federal   Assistance,  for 
notification  to  states  of  block  grant  awards.     This  form  eventually 
will   be  incorporated  into  the  M  4100  series  for  use  by  SPAs  in 
their  applications  for  federal   funds. 

REVIEW  REQUIREMENTS.     Nothing  in  this  handbook  should  be  construed 
as  prohibiting  Regional   Administrators  from  establishing  additional 
review  or  processing  procedures  to  be  utilized  by  Regional   Office 
staff  in  the  review  of  planning  grant  applications. 


J. ROBERT  GRIMES 

n'stant  Administrator 
iffice  of  Regional   Operations 
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CHAPTER  1.     PLANNING  GRANT  ADVANCES 

SECTION  1.     RECEIPT  AND  INITIAL  PROCESSING 

APPLICATION  FORM  AND  SUBMISSION.     Three  copies  of  the  "Application 
for  Planning  Grant  Advance  Funds",  LEAA  Form  4201/1  (12-74),  must  be 
completed  by  the  State  Planning  Agency  (SPA)   desiring  an  advance  and 
submitted  to  the  cognizant  Law  Enforcement  Assistance  Administration 
Regional   Office.     However,  since  full    FY  1977  planning  grants  are 
due  July  1,  1976,  and  approval   and  award  are  anticipated  by  the 
start  of  the  fiscal  year,  planning  grant  advances  will   be  necessary 
only  in  exceptional    circumstances. 

ACTION  BY  REGIONAL  OFFICE  APPLICATION  CONTROL  DESK.     Upon   receipt  of 
the  application,   the  Regional   Office  Application  Control    Desk,  will: 

a.  Assign  an  application  number  as  follows: 

(1)  Fiscal   Year:  Enter  the  fiscal  year  of  the  funds  requested; 

(2)  State  Code:     Enter  the  GSA  code  of  the  state  requesting 
funds; 

(3)  Type  Funds:     Enter  the  letter  "P"   to  indicate  that  the 
request  is  for  planning  funds; 

(4)  Request  Number:     Enter  the  sequential   number  of  the  state's 
planning  grant  request,   regardless  of  whether  the  request 
is  for  an  advance  or  full   award. 

For  example:     Alabama's  first  request  for  FY  1977  Planning  Grant 
funds  would  be  coded:     77-Ol-P-Ol;  the  second 
request,  77-01-P-02,  and  so  on. 

b.  Complete  Items  1    through  6  of  the  Advanced  Planning  Grant 
Application  Processing  Checklist  (Appendix  1).     If  the  response 
to  Item  3  is  "No",  the  application  must  be  returned  to  the  SPA 
for  proper  signature  and  further  processing  should  not  take  place. 
The  90-day  time  limit  on  processing  begins  with  receipt  of  a 
properly  executed  application. 

c.  Complete  Items  1    through  4  of  LEAA  Form  1340/7,  "Block  Grant 
Application  Data"   (Appendix  2).     Forward  Copy  #1 ,  Notification  of 
Application  Receipt,   to  the  Grants  and  Contracts  Management 
Division  (GCMD),  Office  of  the  Comptroller,  for  entry  into  the 
Grant  Program  File   (PROFILE)   data  base. 
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d.  Forward  one  copy  of  the  application  and  the  partially  completed 
"Advance  Planning  Grant  Processing  Checklist"  to  the  proper  State 
Representative. 

e.  Prepare  an  application  folder  for  the  two  remaining  copies  of  the 
application  and  the  remaining  copy  of  Form  1340/7.  File  in  a 
pending  grant  drawer  by  application  number. 

f .  Each  month  a  computer  printout  entitled,  "Status  of  Planning  Grant 
Applications"  will  be  mailed  to  each  Regional  Uttice  tor  verifica- 
tion  of  data  base  content.  Notify  GCMD  of  any  discrepancies  found 
on  the  printout  or  any  changes  required  to  the  data. 

3.  RESERVED. 

SECTION  2.  REVIEW  PROCEDURES 

4.  VARIATIONS  IN  REVIEW  PROCEDURES.  Processing  assignments  may  vary  due 
to  differences  in  staffing  levels  among  the  Regional  Offices.  Because 
of  this  variation,  the  following  review  procedures  may  not  be  accom- 
plished in  every  office  by  the  staff  member  titled  below. 

5.  REVIEW  OF  THE  APPLICATION.  The  State  Representative,  the  Director, 
Financial  Management  Division,  and  the  Director,  Operations  Divisions, 
should  each  review  the  application  in  turn  and  recommend  approval  or 
nonacceptance  of  it.  SPECIAL  CONDITIONS  TO  THE  PLANNING  GRANT  FOR  THE 
PREVIOUS  FISCAL  YEAR  MUST  BE  REVIEWED  AND  RESOLVED  PRIOR  TO  APPROVAL  OF 
AN  ADVANCE. 

6.  RECOMMENDATION  OF  APPROVAL.  If  the  State  Representative  feels  the 
advance  should  be  granted  based  on  his  review,  the  Advance  Planning 
Grant  Application  Processing  Checklist  should  be  signed  and  it  along 
with  the  application  should  be  forwarded  to  the  Fiscal  Officer  and 
Chief  of  Operations  who  likewise  review  the  application  seeing  that  all 
problems  are  resolved.  It  is  then  forwarded  to  the  person  assigned  to 
handle  the  post  review  processing  as  noted  in  item  6  of  Appendix  1. 

7.   RECOMMENDATION  OF  REJECTION.  If  the  State  Representative,  Director, 
Financial  Management  Division,  or  Director,  Operations  Division,  re- 
commends rejection  of  the  application,  the  reasons  for  rejection 
should  be  discussed  with  the  Regional  Administrator.  If  he  concurs, 
the  State  Representative  drafts  a  letter  of  rejection  to  be  signed 
by  the  Regional  Administrator.  The  application.  Advance  Planning 
Grant  Application  Processing  Checklist,  and  letter  are  forwarded  to 
the  person  assigned  to  handle  post  review  processing  as  noted  on  the 
checklist. 
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8.  RECOMMENDATION  OF  A  PARTIAL  AWARD.     Should  an  exceptional   case 
arise  and  a  planning  grant  advance  award  is  deemed  necessary,  the 
advance  should  cover  the  shortest  period  possible  not  to  exceed 
three  months.     The  amount  of  the  advance  is  prorated  based  upon 
allocation  figures  published  in  M  4100. IE.     However,  NO  advances 
are  to  be  made  to  any     state  which  has  not  submitted  its  full 
planning  grant  application  to  the  cognizant  regional   office. 

SECTION  3.     POST  REVIEW  PROCEDURES 

9.  RECEIPT  OF  THE  REVIEWED  APPLICATION.     The  State  Representative  should 
forward  the  following  documents  to  the  staff  member  who  is  assigned 
responsibility  for  post  review  processing  as  noted  on  the  Preliminary 
Grant  Processing  Checklist: 

a.  The  circulation  copy  of  the  application. 

b.  The  Advance  Planning  Grant  Processing  Checklist  with  Items  1 
through  9  completed. 

c.  A  rejection  letter  to  the  SPA  Director,  if  the  application  is  not 
acceptable. 

d.  A  letter  to  the  SPA  Director  notifying  him  of  a  lesser  amount  to 
be  considered  tor  award,  it  needed. 

10.  FURTHER  PROCESSING  OF  APPLICATIONS  RECOMMENDED  FOR  APPROVAL.     The 
staff  member  responsible  for  post  review  processing  shall   pull    the 
pending  application  folder  and: 

a.  Prepare  the  Advance  Planning  Grant  Award  Form  (appendix  3)  ex- 
cluding  the  assignment  of  a  grant  number. 

b.  Prepare  an  undated  standard  transmittal   letter  (see  appendix  4) 
to  the  Governor  of  the  State. 

c.  Prepare  an  undated  standard  transmittal  letter  (see  appendix  5) 
to  the  SPA  Director. 

d.  Submit  a  folder  containing  the  following  to  the  Regional   Adminis- 
trator  tor  ms  signature  of  the  Award  Form  and  transmittal   letters: 

(1)  One  copy  of  the  application. 

(2)  Advance  Planning  Grant  Processing  Checklist. 

(3)  Copies   #2  and  #3  of  LEAA  Form  1340/7. 
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(4)  Advance  Planning  Grant  Award  Form. 

(5)  Standard  transmittal    letter  to  Governor. 

(6)  Standard  transmittal   letter  to  SPA  Director. 

11.  FURTHER  PROCESSING   OF  APPLICATIONS  RECOMMENDED  FOR  APPROVAL  AT  LESS 
THAN  THE  AMOUNT  REQUESTED.     The  staff  member  responsible   for  post 
review  processing  shall   pull    the  pending  application  folder  and: 

a.  Follow  and  complete  steps  a,  b,  and  c  of  paragraph  10  above. 

b.  Submit  folder  containing  the  following  to  the  Regional  Adminis- 
trator for  the  signature  of  the  Award  Form  and  standard  trans- 
mittal   letters: 

(1)  One  copy  of  application. 

(2)  Advance  Planning  Grant  Processing  Checklist. 

(3)  Copies  #2   and  #3  of  LEAA  Form  1340/7. 

(4)  Advance  Planning  Grant  Award  Form. 

(5)  Standard  transmittal    letter  to  Governor. 

(6)  Standard  transmittal   letter  to  SPA  Director  (modified  as 
necessary  to  indicate  reasons  for  approval   of  the  advance 
at  an  amount  less  than  requested). 

12.  FURTHER  PROCESSING  OF  APPLICATIONS  RECOMMENDED  FOR  REJECTION.     The 
staff  member  responsible  for  post  review  processing  shall   pull    the 
pending  application  folder  and  submit  folder  containing  the 
following  to  the  Regional   Administrator  for  his  signature  of  the 
letter  of  rejection: 

a.  One  copy  of  the  application. 

b.  Advance  Planning  Grant  Processing  Checklist. 

c.  Letter  of  rejection. 

d.  Copies  #2  and  #3  of  LEAA  Form  1340/7. 

13.  FINAL  GRANT  REVIEW  AND  APPROVAL  OR  REJECTION.  The  Regional  Adminis- 
trator should  make  a  final  review  of  the  materials  presented  to  him 
in  accordance  with  paragraphs  10,  11,  or  12  above.     If  no  problems 
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are  noted,  he  will  sign  the  award  and  transmittal  letters  or  the 
letter  of  rejection.  FINAL  APPROVAL  CAN  BE  MADE  ONLY  BY  THE 
REGIONAL  ADMINISTRATOR  in  accordance  with  the  delegation  of 
authority  contained  in  LEAA  Instruction,  I  1310. 4E. 

SECTION  4.  POST  AWARD  OR  REJECTION  PROCEDURES 

14.  INITIAL  PROCEDURE.  The  staff  member  responsible  for  post  review 
processing  receives  the  complete  folder  of  materials  back  from  the 
Regional  Administrator  with  his  signature  on  the  appropriate  docu- 
ment(s).  The  pending  application  folder  should  be  pulled  from  the 
pending  grant  drawer.  This  folder  should  contain  two  additional 
copies  of  the  application. 

15.  PROCESSING  REJECTED  APPLICATIONS.  If  the  Regional  Acini nistra tor  has 
concurred  in  the  unacceptabil ity  of  the  advance,  he  will  have  signed 
the  letter  of  rejection.  The  staff  member  responsible  for  post 
review  processing  will  : 

a.  Complete  items  6  and  7  of  LEAA  Form  1340/7  and  forward  copy 
2,  Notification  of  Application  Disposition,  to  GCMD  for  data 
base  update. 

b.  Mail  the  rejection  letter  to  the  SPA  Director. 

c.  Establish  a  file  for  the  following  documents: 

(1)  Copy  of  the  application. 

(2)  Advance  Planning  Grant  Processing  Checklist. 

(3)  Copy  of  the  rejection  letter  to  the  SPA  Director. 

(4)  Copy  3  of  LEAA  Form  1340/7. 

16.  INITIAL  POST  AWARD  PROCESSING.  If  the  Regional  Administrator  has  signed 
the  Advance  Planning  Grant  Award  Form  and  standard  transmittal  letters, 
the  staff  member  responsible  for  post  review  processing  will  complete 
Items  1  through  7  of  the  Post  Award  Checklist  (appendix  6)  as  he  does 
the  following: 

a   Check  the  award  form  for  correct  signature  and  award  date.  Award 
date  will  be  SEVEN  FULL  WORKING  DAYS  after  the  grant  is  signed, 
not  counting  the  date  of  signature  or  the  award  date. 

b.  Assign  the  grant  number  as  follows: 

(1)  Fiscal  Year:  Enter  the  two  digit  fiscal  year  of  funds; 

(2)  Fund  Type:  Enter  the  letters  "PF"  to  indicate  planning  funds; 
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(3)  Region:     Enter  the  two  digit  regional    code  01,  02,  03,  etc.; 

(4)  Sequential    Identifier:     Enter  the  two  digit  number  GSA  state 
code  preceded  by  two  zeros;  e.g.,  Alabama  0001,   Indiana  0012. 

c.  Immediately  make  six  copies  of  tKe  completed  grant  award  forro 
and  special   conditions,  if  any. 

d.  Review  the  News  Distribution  Sheet  to  assure  it  is  current 
and  contains  the  following: 

(1)  SPA  address. 

(2)  Regional  Office  address. 

(3)  AP  and  UPI  Wire  Service  Bureaus  in  the  State. 

(4)  Major  daily  newspapers  with  statewide  distribution. 

e.  Immediately  telecopy  the  Grant  Award  Form  to  CLO. 

f.  Complete  items  6  through  8  of  LEAA  Form  1340/7. 

g.  After  the  Office  of  Congressional  Liaison  has  been  notified  of  the 
award,  send  to  the  Grants  and  Contracts  Management  Division,  Office 
of  the  Comptroller  the  following  items.  GCMD  will  see  that  the 
information  is  properly  coded  and  will  forward  it  for  computeriza- 
tion and  obligation. 

(1)  Copy  2  (Notification  of  Application  Disposition)  of 
LEAA  Form  1340/7. 

(2)  One  copy  of  application. 

(3)  Three  copies  of  the  Plannim  Grant  Award  Forn. 

(4)  A  note  to  the  effect  that  an  obligation  problem  exists,  if  one 
does,  so  GCMD  may  expedite  processing. 

h.  Retain  copy  3  of  LEAA  Form  1340/7,  two  copies  of  the  application,  the 
two  transmittal  letters,  the  Planning  Grant  Processing  Post  Award 
Checklist,  and  the  original  and  three  xerox  copies  of  the  award  form 
in  the  pending  application  folder  with  a  suspense  date  as  indicated 
in  paragraph  17  below. 

17.  WAITING  PERIOD.  After  paragraph  16  on  Initial  Post  Award  Processing  has 
been  complied  with,  no  additional  processing  may  take  place  until  AFTER 
THE  AWARD  DATE.  All  public  announcements  concerning  the  grant  award  will 
be  made  by  the  LEAA  Public  Information  Office  and  Congressional  Liaison 
Office.  Press  inquiries  should  be  referred  to  the  Public  Information 
Office  and  congressional  inquiries  to  the  Congressional  Liaison  Office. 

Chap  1/  Par  16 
Page  6 


919 


HB  4210. IC 
May  17.  1976 


18.  ADDITIONAL  POST  AWARD  PROCESSING  PROCEDURES.      Immediately  following 
the  award  date,   the  pending  application  folder  is  pulled  by  the 
staff  member  responsible  for  post  review  processing  and  the  follow- 
ing actions  are  taken  as   Items  8  through  14  of  the  Planning  Grant 
Post  Award  Checklist  are  completed: 

a.  Notify  the  Governor  of  the  State  of  the  Advance  Planning  Grant 
Award.     The  signed  standard  transmittal   letter  accompanies  a 
copy  of  the  award  form. 

b.  Notify  the  SPA  Director  of  the  award.     The  signed  standard 
transmittal   letter  accompanies  a  copy  of  the  award  form. 

c.  Send  one  copy  of  the  application  and  award  to  the  Public  Reading 
Room,  LEAA  Library. 

d.  Set  up  an  official    file  containing  the  SIGNED  application,  the 
ORIGINAL  of  the  award  form,   copy  3  of  Form  1340/7  and  the  two 
checkl ists. 

19.  GRANT  AWARD  NOTIFICATION  REQUIREMENTS. 

a.  Regional   Office  Responsibility.     Each  Regional   Office  is 
responsible  for  providing  notification  of  planning  grant  awards 
to  the  appropriate  State  Central    Information  Reception  Agency. 
See  Instruction  in  I  4062  Series,  Use  of  Standard  Form  424  - 
Federal   Assistance,  April   1976,  for  the  appropriate  agency  or 
agencies  in  each  state. 

b.  Coverage.     Notification  to  the  State  Central    Information  Re- 
ception Agency  must  be  made  within  seven   (7)  working  days  of  the 
following  types  of  transactions: 

(1)  All   grant  awards.      (Awards,   rejections, 
■    deferrals,  withdrawals,  and  grant 

applications   returned  for  amendment. 

(2)  All    grant  dollar  amount  changes,  except 
where  adjustments  are  for  less  than 
$10,000  of  the  original   award. 

(3)  All   grant  duration  changes  that  increase  or 
decrease  a  grant  period  by  more  than  three 
(3)   months. 

c.   Distribution.     Sections  I  and  III,  SF-424  will   be  completed 
and  disseminated  as  follows: 
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(1)  Original   placed  in  the  official   grant  file. 

(2)  One  copy  is   forwarded  to  the  State  Central 
Information  Reception  Agency. 

(3)  One  copy  is  forwarded  to  the  Grants  and 
Contracts  Management  Division  (GCMD),  Office 
of  the  Comptroller. 

20.       CORRECTING  AWARDS.     If  an  error  is  discovered  on  a  SF-424  after 
copies  have  been  mailed,  a  corrected  SF-424  must  be  prepared. 
Note  in  the  remarks  section  that  an  error  occurred  on  the  previously 
submitted  SF-424. 

21-25.        RESERVED. 
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CHAPTER  2.      FULL  PLANNING  GRANTS 
SECTION  1.      RECEIPT  AND  INITIAL  PROCESSING 

26.  APPLICATION  FORM  AND  SUBMISSION.     Two  properly  executed  and  four  un- 
executed copies  of  the  Application   for  Full    Planning  Grant  must  be 
completed  by  the  SPA  seeking  a  planning  grant  and  submitted  to   the 
cognizant  LEAA  Regional   Office.     A  complete  seven  part  application 
includes   the  following  forms: 

a.  Full    Planning  Grant  Application   [LEAA  Form  4202/1      (9-74)]. 

b.  Attachment  A--Budget  Justification. 

c.  Attachment  B--Organization,   Planning  Process  and  Administrative 
Section. 

d.  Attachment  C--Certified  Checklist  (not  applicable  to   FY   1977). 

27.  ACTION  BY  REGIONAL  OFFICE  APPLICATION  CONTROL  DESK.     Upon   receipt  of 
the  full    grant  application,   the  Application  Control    Desk  will: 

a.  Assign  an  application  number,  as  follows: 

(1)  Fiscal   Year:     Enter  the  fiscal  year  of  the  funds  requested; 

(2)  State  Code:     Enter  the  GSA  state  code  of  the  state 
requesting  funds; 

(3)  Type  Funds.     Enter  the  letter  "P"  to  indicate  that  the 
request  is   for  planning  funds; 

(4)  Request  Nunter.     Enter  the  sequential   number  of  the 
State's  planning  grant  request,   regardless  of  whether  the 

-  request  is   for  an  advance  or  full    award. 

For  example:  Alabama's  first  request  for  FY  1976  Planning 
Grant  funds  would  be  coded:  76-01 -P-01;  the 
second  request,   76-01-P-02,  and  so  on. 

b.  Complete  Items  1    through  10  of  the  Preliminary  Planning  Grant 
Application  Checklist  (appendix  9).     If  the  response  to  Item 

5  is  "No"  the  application  must  be  returned  to  the  SPA  for  proper 
signature   and  further  processing  should  not  take  place. 
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c.  Assure  compliance  with  0MB  Circular  A-95  and  complete 

Item  7  on  the  Preliminary  Checklist.  The  SPA's  assurance  is 
given  on  page  1  of  the  application  and  Attachment  B  of  the 
application  should  indicate  the  date  of  compliance.  Applications 
which  do  not  carry  evidence  that  the  A-95  process  has  been 
completed  will  be  returned  to  the  applicant  with  instructions 
to  fulfill  the  requirements  of  Part  I  of  A-95. 

d.  Notify  the  SPA  by  memorandum  that  the  request  was  received,  the 
official  receipt  date,  and  that  an  answer  will  be  forthcoming 
within  90  days  as  required  by  paragraph  34. 

e.  Complete  Items  1  through  4  of  LEAA  Form  1340/7.  "Block  Grant 
Application  Data"  (appendix  2).  Forward  Copy  #1 ,  Notification  of 
Application  Receipt,  to  the  Grants  and  Contracts  Management 
Division  (GCMD),  Office  of  the  Comptroller,  for  entry  into  the  Grant 
Program  File  (PROFILE)  data  base. 

f.  Prepare  a  review  file  by  inserting  in  a  looseleaf  notebook: 

(1)  Ink  signed  official  copy  of  the  application. 

(2)  Preliminary  Planning  Grant  Application  Checklist. 

(3)  Budget  Analysis  Checklist  (appendix  10). 

(4)  General  Review  Checklist  (appendix  H). 

g.  Add  a  routing  slip  to  the  notebook  calling  attention  to  the  date  on 
which  the  90  DAY  TIME  LIMIT  expires  and  forward  the  review  notebook 
to  the  proper  State  Representative. 

h.  Prepare  an  application  folder  for  the  five  remaining  copies  of  the 
application  ana  tne  remaining  copies  of  Form  1340/7.  File  in  a 
pending  planning  grant  drawer  by  application  number. 

28.  RESERVED. 

SECTION  2.     REVIEW  PROCEDURES 

29.  VARIATIONS  IN  REVIEW  PROCEDURES.     Processing  assignments  and  the  specific 
sequence  of  reviews  may  vary  among  the  Regional   Offices.     However, 

it  is  expected  that  all    checklists  and  inquiries  requiring  reviewer 
assessments  will   be  addressed.     Additional    review  and  processing  procedures 
also  may  be  established  by  a  Regional   Office. 
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30.  REVIEW  OF  THE  APPLICATION. 

a.  The  State  Representative,  the  Director  of  Financial  Management,  and 
the  Director  of  Operations, each  should  review  the  application.  The 
State  Representative  is  considered  the  lead  reviewer  and  is  respon- 
sible for  coordinating  all  other  staff  reviews  and  preparing  the 
total  review  package  for  the  Regional  Administrator's  consideration. 
The  following  paragraphs  detail  the  basic  reviews  to  be  undertaken. 

b.  The  Preliminary  Planning  Grant  Application  Checklist  (Appendix  9) 
is  completed  upon  receipt  of  the  full  planning  grant  application. 

c.  The  Planning  Grant  Application  Budget  Analysis  Checklist  (Appendix  10) 
is  completed  by  the  Financial  Management  Division. 

d.  The  Planning  Grant  Application  General  Review  Checklist  (Appendix  11  ) 
should  be  completed  by  the  State  Representative.  ALL  DATA  ELEMENTS 
ON  THIS  CHECKLIST  MUST  BE  COMPLETED  IN  FULL.  (Note  that  this  check- 
list must  be  forwarded  to  headquarters  in  accordance  with  paragraph 
40). 

e.  Since  FY  1977  is  a  "base  year",  no  SPA  Certified  Checklists 
will  be  submitted  or  accepted  for  review. 

f.  Special  conditions  to  the  previous  planning  grant  must  be 
resolved  prior  to  the  approval  of  the  application. 

g.  Procedures  within  the  Regional  Office  should  be  established 
detailing  review  sequence,  responsibilities,  and  format, 
especially  as  they  differ  from  or  add  to  the  requirements 
of  this  handbook. 

31.  OVERALL  ANALYSIS  AND  DEFICIENCY  RESOLUTION  MEMORANDUM.  The  State 
Representative  should  prepare  and  sign  the  Overall  Analysis  and 
Deficiency  Resolution  Memorandum  (Appendix  12),  and  then  insert 
it  in  the  review  file.  The  review  notebook  then  is  submitted 

to  the  Regional  Administrator.  This  step  may  be  combined  with 
the  packaging  of  material  for  Regional  Administrator  signature 
as  described  in  paragraph  35  if  the  memorandum  recommends  approval 
of  the  application. 

32.  RESERVED. 
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33.  FINAL  REVIEW.  The  Regional  Administrator  should  make  a  final  review  of 
the  materials  presented  to  him  in  the  review  notebook.  He  may  need 

to  work  with  his  staff  at  this  point  and  contact  may  be  needed  with  the 
SPA  involved.  When  all  proposed  actions  meet  with  his  approval  and  he 
concurs  in  any  special  conditions  recommended,  he  siqns  the  Overall 
Analysis  and  Deficiency  Resolution  Memorandum.  FINAL  APPROVAL  CAN  BE 
MADE  ONLY  BY  THE  REGIONAL  ADMINISTRATOR  in  accordance  with  the  dele- 
gation of  authority  contained  in  LEAA  Instruction  I  1310. 4E.  If  he  is 
unable  to  accept  the  application  at  all,  the  State  Representative  must 
prepare  a  letter  to  the  SPA  Director  outlining  specific  objections. 

34.  NINETY  DAY  ACTION  PERIOD.  Decisions  concerning  approval  or  disapproval 
of  all  applications  will  be  made  WITHIN  90  CALENDAR  DAYS  of  the  receipt 
date.  If  the  application  is  not  acceptable,  a  statement  covering  the 
reasons  for  its  unacceptability  must  accompany  the  application  when 
returned  to  the  SPA. 

SECTION  3.  POST  REVIEW  PROCEDURES 

35.  POST  PROCESSING  OF  THE  REVIEWED  APPROVED  APPLICATION.  After  receiving 
the  review  notebook  from  the  Regional  Administrator  with  his  signature 
on  the  Overall  Analysis  and  Deficiency  Resolution  Memorandum,  the  staff 
member  responsible  for  post  review  processing  shall  pull  the  oendina  . 
application  folder,  and: 

a.  Prepare  a  Planning  Grant  Award  Form  (Appendix  13)  including  the 
assignment  of  a  grant  number  in  accordance  with  paragraph  2a  of  this 
Handbook. 

b.  Prepare  the  Special  Conditions  sheet  (Appendix  14)  as  noted  in  the 
Overall  Analysis  and  Deficiency  Resolution  Memorandum. 

c.  Prepare  an  undated  standard  transmittal  letter  (Appendix  15)  to  the 
Governor  of  the  State. 

d.  Prepare  an  undated  standard  transmittal  letter  (Appendix  16)  to  the 
SPA  Director.  This  letter  can  be  expanded  as  necessary  to 
summarize  app''ica':ion  ^-^v"'"-  •''•'■  "'•-■-ns  and  deficiencies  to  explain 
special  conditions  and  required  followup  action,  including  technical 
assistance  to  be  provided. 
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e.  Submit  the  review  notebook  and  a  folder  containing  the  following  to 
the  Regional  Administrator  for  his  signature  of  the  Award  Form  and 
transmittal  letters: 

(1)  Planning  Grant  Award  Form. 

(2)  Special  Conditions,  if  any. 

(3)  Standard  transmittal  letter  to  the  Governor. 

(4)  Standard  transmittal  letter  to  the  SPA  Director. 

(5)  Copy  3  of  LEAA  Form  1340/7. 

36.  POST  PROCESSING  OF  REVIEWED  APPLICATIOfC  WHICH  WERE  REJECTED. 

After  receiving  the  review  notebook  from  the  State  Representative  who 
has  drafted  a  letter  of  rejection  to  the  SPA  Director  and  noted  that 
the  application  is  rejected,  the  staff  member  responsible  for  post 
review  processing  shall  pull  the  pending  application  folder  and: 

a.  Complete  copies  2  and  3  of  Form  1340/7  (Appendix  2  )  through  Item  7 
indicating  a  recommendation  of  rejection. 

b.  Submit  the  review  notebook  and  folder  containing  the  following 
to  the  Regional  Administrator  for  his  signature  of  the  letter  to 
the  SPA  Director: 

(1)  Letter  of  Rejection. 

(2)  Copies  2  and  3  of  Form  1340/7. 

37.  FINAL  GRANT  APPROVAL  OR  REJECTION.  The  Regional  Administrator  should 
review  the  materials  received  as  above.  If  no  problems  are 

noted,  the  award  and  transmittal  letters  or  the  letter  of  rejection 
will  be  signed  by  the  Regional  Administrator.  FINAL  APPROVAL  CAN  BE 
MADE  ONLY  BY  THE  REGIONAL  ADMINISTRATOR. 

SECTION  4.  POST  AWARD  OR  REJECTION  PROCEDURES 

38.  INITIAL  PROCEDURE.  The  staff  member  responsible  for  post  review 
processing  receives  the  complete  set  of  materials  back  from  the 
Regional  Administrator  with  his  signature  on  the  appropriate  document(s). 
The  pending  application  folder  should  be  pulled  from  the  pending  grant 
drawer.  This  folder  should  contain  five  additional  copies  of  the 
application. 

39.  PROCESSING  A  REJECTED  APPLICATION.  If  the  Regional  Administrator  has 
signed  the  letter  of  rejection,  the  staff  member  responsible  for  post 
review  processing  will  follow  the  procedures  outlined  in  paragraph  15  of 
this  Handbook. 
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40.       i:;iTIAL  POST  AWARD  PROCESSING.     If  the  Regional  Administrator  has 

signed  the  award  form  and  the  transmittal   letters,   the  staff  member 
responsible  for  post  review  processing  will    complete  Items  1    through 
7  of  the  Planning  Grant  Post  Award  Checklist  (Appendix  6)  as  he  does 
the  following: 

a.  Follow  the  procedures  outlined  in  paragraph  16  of  this  Handbook. 

b.  Check  to  see  that  a  grant  number  has  been  assigned. 

c.  Immediately  make  seven  copies  of  the  completed  grant  award  form 
and  special   conditions. 

d.  With  the  State  Representative's  concurrence  prepare  a  News  Distri- 
bution Sheet  which  will   contain  the  following: 

(1)  SPA  address. 

(2)  Regional   Office  address. 

(3)  AP  and  UPI  Wire  Service  Bureau  in  the  State. 

(4)  Major  daily  newspapers  with  statewide  distribution. 

e.  On  the  same  day  telecopy  the  grant  award  form  to  the  Congressional 
Liaison  Office. 

f.  Complete  Items  6  through  9  of  Form  1340/7. 

g.  Send  to  the  Grants  and  Contracts  Management  Division,  Office  of 
the  Comptroller,  the  following  items,     GCMD  will   see  that  the 
Information   is   properly  coded  and  forward  it  for  computerization 
and  obligation.     GCMD  also  will    forward  one  copy  of  (3)  below  to 
the  Office  of  Reaional   Ooerations. 

(1)  Copy  2  (Notification  of  Application  Disposition)  of 
LEAA  Form  1340/7. 

(2)  One  signed  copy  of  the  application. 

(3)  Three  copies  of  the  award  form  and  special    conditions, 
h.     Send  to  the  Office  of  Regional   Operations  the  following: 

(1)  One  copy  of  the  Overall   Analysis  and  Deficiency  Resolution 
Memorandum. 

(2)  One  copy  of  completed  Planning  Grant  Application  General 
Review  Checklist. 
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i.      Retain   copy  3  of  Form  1340/7,   five   copies   (one  signed)   of  the 

application,   the   two  signed  transmittal    letters,    the  Preliminary, 
General    Review,  Budget  Analysis  and  Post  Award  Checklists, 
Overall   Analysis  and  Deficiency  Resolution  Memorandum  and 
the  original    and  four  copies  of  the  grant  award  form  and 
special    conditions,   in  the  pending  application  folder  with  a 
suspense  date  as   indicated  in  paragraph  17  of  this  handbook. 

41.  RESERVED. 

42.  WAITING  PERIOD.     Refer  to  procedures   detailed  in  paragraph   17  of 
this  Handbook. 

43.  ADDITIONAL  POST  AWARD  PROCESSING  PROCEDURES.      Immediately  following 
the  award  date  the  pending  application   folder  is   pulled  by  the 
staff  member  responsible   for  post  review  processing  and  the   follow- 
ing actions  are  taken  as   Items  8  through   14  of  the  Post  Award 
Checklist  are  completed: 

a.  Notify  the  State  Governor  of  the  Planning  Grant  Award.      The 
signed  standard  transmittal   letter  accompanies  a  copy  of  the 
award  form  and  special   conditions. 

b.  Notify  the  SPA  Director  of  the  award.     The  signed  standard  trans- 
mittal  letter  accompanies  two  copies  of  the  award  form  and 
special    conditions. 

c.  Send  one  copy  of  the  application,  award  form  and  special    condi- 
tions to  the  Public  Reading  Room,  LEAA  Library. 

d.  Using  the  official    file  folder  of  the  planning  grant  advance,   if 
any,  set  up  an  official    file  containing  previous  materials  and 
one  SIGNED  copy  of  the  application,   the  ORIGINAL  of  the  award 
form  ^nd  special    conditions,   copy  3  of  Form  1340/7,   the   four 
checklists  completed  in   the  course  of  the  review  and  processing, 
and  the  signed  Overall   Analysis  and  Deficiency  Resolution 
Memorandum. 

e.  Make  a  note  to  notify  the  State  Representative  if  a  copy  of  the 
grant  award  form  is  not  returned  signed  by  the  grantee  within 
two  weeks . 

f.  Send  to  the  Office  of  the  Inspector  General,   LEAA,  Washington, 
D.C.,  two  copies  of  the  SPA's   response  concerning  the  State's 
audit,  as  described  in  paragraph  45  of  M  4100. IE. 

g.  Two  additional   copies  of  the  application  are  available  for  use 
by  the  Regional   Office  for  a  monitoring  file  and  library  copy 

i f  they  are  desired. 
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44.  3RANT  AWARD  NOTIFICATION  REQUIREMENTS.       These  procedures   are  the 
same  as  those  outlined  in  paragraph  19  of  this  Handbook. 

45.  CORRECTING  AWARDS.      If  an  error  is  discovered  on  a  SF-424  after 
copies  have  been  mailed,  a  corrected  SF-424  must  be  prepared.     Note 
in  the  remarks  section  that  an  error  occurred  on  the  previously 
submitted  SF-424. 

46.  RESERVED. 


Chap  2  Par  44 
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CHAPTER  3.      STATUTORY  WAIVER  OF 

LOCAL  SHARE  REQUIREMENT 

47.  RECEIPT  OF  A  WAIVER  REQUEST.     Applications  for  waivers  under  Section 
203  of  the  Act  must  be  made  in  writing  in  accordance  with   Guideline 
Manual   M  4100. IE, paragraph  27h,   by  May  1    for  the   following   fiscal 
year. 

48.  WAIVER  PROVISIONS.      It  is   anticipated  that  only  a  small   number  of 
States  will   qualify  for  waiver  and  that  virtually  all  waivers  issued 
will   be  partial.     To  be  considered  for  a  waiver  the  State  must: 

a.  Have  a  population  of  less   than  one  million  persons   (see  M  4100. IE, 
appendix  5  for  "official"  population  figures');  or 

b.  Bear  more  than  50  percent  of  aggregate  State/local   law  enforce- 
ment  costs.      (See   "official"   Variable-Pass  Through  date  for 
State  and  local   expenditure  figures  in  LEAA  Guideline  6  4340. lA.) 

49.  WAIVER  LIMITATIONS.      Full   or  partial   waivers  will   be   valid   for  a 
single  fiscal   year. 

50.  OMB  CIRCULAR  A-95   REQUIREMENT.     Prior  to  making  its  waiver  request, 
the  SPA  must  notify  the  State,   Regional,  and  Metropolitan  clearing- 
house of  its  intention  to  seek  a  waiver,  the  basis  of  its  justifi- 
cation and  the  extent  of  the  waiver  being  sought.     The  Regional 
Office  must  verify  that  the  waiver  request  was  sent  to   the  State 
clearinghouse  and  must  review  the   responses   from  the  clearinghouse 
along  with  the  waiver  application.     Appropriate  waiting  periods  must 
be  observed  [see  M  4100. IE,  paragraph  101b(4)]. 

51.  REVIEW  OF  THE  REQUEST.     The  State   Representative,   the  Director,  Opera- 
tions Division,  and  Director,   Financial   Management  Division,  each 
should  review  the  waiver  request  in  light  of  Guideline  Manual    M 
4100. IE  requirements.     The  State  Representative  then  should  prepare 

a  recommendation  to  the  Regional   Administrator. 

52.  APPROVAL  OR  REJECTION  OF  THE  REQUEST.     The   Regional   Administrator 
makes  a   final    review  of  the  waiver  request  and  the  recommendations 
of  the  clearinghouse  and  his  staff.      FINAL  APPROVAL  CAN  BE  MADE  ONLY 
BY  THE   REGIONAL  ADMINISTRATOR. 

53.  NOTIFICATION  TO  THE  STATE. 

a.       The  State  Representative  preparers  letters  for  the  Regional 

Administrator's  signature  to   the  Governor  of  the  State  and  SPA 
Director  notifying  them  of  the  Regional   Administrator's   ruling. 
If  a  full   or  partial  waiver  is  approved,  the  letter  must  state 
the  statutory  basis   for  the  waiver  (M  4100. IE,   paragraph  27h(l)) 
and  that  the  waiver. is  granted  for  only  one  fiscal  year. 
Chap  3     /Par  47 
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b.  Notification  must  reach  the  State  in  order  to  facilitate  the 
preparation  of  the  planning  grant  application. 

c.  It  is  the  SPA's  responsibility  to  notify  the  State  clearinghouse 
of  the  ruling  on  the  waiver. 

54.  PROCESSING  THE  WAIVER. 

a.  Make  two  copies  of  the  waiver  request  from  the  State  and  three 
copies  of  the  notification  letters  to  SPA  Director  and  Governor 
of  the  State. 

b.  Mail  originals  of  letters  to  the  SPA  Director  and  the  Governor 
of  the  State. 

c.  Forward  one  copy  of  the  waiver  request  and  notification  letters 
to  the  Public  Reading  Room  of  the  LEAA  Library. 

d.  Retain  one  complete  set  of  the  request,   clearinghouse  comments, 
if  any,   review  materials  and  notification  letters  for  the 
Regional   Office  official   planning  grant  file. 

55.  RESERVED. 
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APPENDIX    1.    ADVANCE  PLANNING  GRANT  APPLICATION  PROCESSING  CHECKLIST 


U.  S.  DEPARTMENT  OF  JUSTICE 

Law  Enforc«in*iit  AsslsUnc* 
Administration 


ADVANCE  PLANNING  GRANT  APPLICATION 
PROCESSING  CHECKLIST 


1 .      STATE 


2.  Date  received  by  Regional  Office 

3.  Proper  (original)  signature  and  date 

4.  Correct  number  of  copies  submitted  (three) 
5-  amount  of  reauest 


a.  Amount  of  advance  applied  for  $ 

b.  Amount  recommended  $  


6.  Post  review  processing  assigned  to  

a.  Copy  1  of  Form  1340/7  completed  and  sent  to  GCMD 

7.  Are  there  any  special  conditions  to  the  previous  planning 
grant  or  problems  pending  that  require  resolution  prior 
to  award? 

If  yes,  briefly  describe  problem  and  action  to  be  taken: 


YES 
(ZZl 


NO 
(ZH 


CD 

cn 


en 
en 


Has  full  planning  grant  application  been  submitted?  (No 

advance  awards  will  be  made  until  full  Part  B  applications 

i  s  recelvAd) . 

Prepared  and  recommended  by:       9.  Concurrence  to  the  above: 


LZJ  CD 


State  Representative 


Financial  Management  Specialist 
10.  Approval  recomnended: 


Director  of  Operations 
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APPENDIX  2.       BLOCK  GRANT  APPLICATION  DATA  FORM 
(LEAA  FORM  1340/7) 


BLOCK  GRANT  APPLICATION  DATA 
REGION 

— 

— 

REQUEST 

1M2 
VB 

__/__/__ 

'a' 

F 
S 

.J    ADVANCE 

n    FULL 

^   SUPPLEMENTAL 

S , , 

PART  C 

s 

PART  E 

J 

J^^ 

VtNILE  JUSTICt 

$ 

11-12 

6.  DISPOS.T.OMO. 

Eiu-iei 

7.   DISPOSITION  in, 

VC 

A  LJ  AWARDED            wl       1 

WITHDRAWN 

/ 

/ 

R  [_]  REJECTED 

MO                 0» 

VQ 

e.  PLANNING  ruNn 

S    AWARDED  (20-271 

S.    ACT.o.l   FUNDS    AWARDED  I26-«]1 

PART  C                                                                    PART   E     ' 

J 

•  -  -  . . s  _  _  .  _.  _, 

10.   SMALL    STATE    S 

UPPLtMENT  14*511                               SMALL   STATE   SUPPLEMENT   KUMB  I  R  1  S2-6  1 1 

s 

--  " 

$ 

■—  —  '^ ...E.„.1CEA..PDNUM„ER,T0^ 
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APPENDIX  3.     ADVANCE  PLANNING  GRANT  AWARD  FORM 


UNITED  STATES  DEPARTMENT  OF  JUSTICE 
UW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON,  DC        20531 

GRANT  AWARD 
FY  197  Advance  Planning  Grant 


Grantee: 

Grant  Amount: 

State: 

Grant  Number: 

Grant  Period: 

through 

Date  of  Award: 

In  accordance  with  the  provisions  of  Part  B  of  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (P.L.  90-351),  as  amended,  and  on  the 
basis  of  the  Grantee's  Application,  and  the  data  and  representations  therein, 
the  Law  Enforcement  Assistance  Administration  hereby  awards  to  the  foregoing 
Grantee  an  advance  of  Planning  Funds  for  Fiscal  Year  197_  in  the  amount 
shown  above. 


Regional  Administrator 


Cognizant  Regional  Office: 


LEAA  Appropriation:   15X0400 


LEAA  Accounting  Classification  Code: 
Document  Control  Number: 
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ADVANCE  PLANNING  GRANT  STANDARD  TRANSMITTAL  LETTER  TO 
STATE  GOVERNOR 


UNITED  STATES  DEPARTMENT  OF  JUSTICE 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON.  DC      20531 


Date: 
Subject:  Grant  No. 


Dear  Governor  (Name): 

I  am  pleased  to  advise  you  formally  that  the  Law  Enforcement  Assistance 
Administration  has  approved  a  Fiscal  Year  197_  Advance  Planning  Grant 

Award  for  (Name  of  State),  in  the  amount  of  $ . 

A  copy  of  the  award  statement  is  attached.  If  you  have  any  questions 
concerning  this  award,  please  feel  free  to  contact  the  Administration. 
Award  documents  are  being  transmitted  concurrently  to  the  (Name  of 
State  Planning  Agency). 

Sincerely, 


Regional  Administrator 


Attachment 


Page  1 


935 


HB  4210. IC 
May  17,  1976 
APPENDIX  5.      ADVANCE  PLANNING  GRANT  STANDARD  TRANSMITTAL  LETTER  TO 
SPA  DIRECTOR 


UNITED  STATES  DEPARTMENT  OF  JUSTICE 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON.  DC       20531 


Date: 
Subject:  Grant  No: Amount:  $_ 


Dear  Mr.  (Name): 

Formal  notice  of  the  award  of  your  State's  recent  Advance  Planning 
Grant  was  contained  in  a  letter  to  (Name  of  State  Governor). 
Official  acceptance  of  the  grant  will  take  place  at  the  time  of 
award  of  the  full  allocation  of  Fiscal  Year  197_  Planning  funds. 
A  copy  of  the  award  statement  is  attached. 

Sincerely, 


Regional  Administrator 
Attachment 
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APPENDIX    b.    ADVANCE  OR  FULL  PLANNING  GRANT  POST  AWARD  CHECKLIST 


U.  S.  DEPARTMENT  OF  JUSTICE 

Law  EnforMMMnl  A— l«tic» 
AdnrinUtfaMoM 


ADVANCE  OR  FULL  PLANNING  GRANT 
POST  AWARD  CHECKLIST 


1 .   STATE 


2.  Date  award  was  actually  signed_ 


COMPLETED 


3.  Proper  form,  signature  and  award  date 

(7  working  days  after  date  in  Item  2,  not  counting 
the  date  of  signature  or  the  award  date) 

4.  Grant  number  assigned 

5.  One  clear  legible  copy  of  the  signed  Award  Form  telecopied  to  the 
Office  of  Congressional  Liaison. 


6.  Copy  2  of  completed  Form  1340/7  and  other 

materials  mailed  to  Grants  and  Contracts  Management  Division 

7.  Award  date  passed 

8.  Notification  to  Governor  mailed 

9.  Notification  to  SPA  Director  mailed 

10.  Copy  of  application  and  Award  Form  sent  to  the  Library 

11.  "Official"  file  established 

12.  Form  SF  424,  Sections  I  and  III,  prepared  ana  sent  to 
State  Central    Information  Reception  Agency(ies) 

13.  Post  award  processing  completed  by: 


CZH 


nn 


14.   Date  post  award  processing  is  completed: 
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APPENDIX  7.     GRANT  AWARD  NOTIFICATION 


OUa  Appraval  He.  29-WOnM 


FEDERAL  ASSISTANCE 


»•  J^PE  Q  FREAPPLICATION 

ACTION  Q  APPLICATION 

iHarfcap.  Q  HOTIFICAIION  OF  tMTENT  (Opt> 

Cr****  □  REPORT  OF  FlDtRAL  ACTIOH 


«.   LEGAL  APPLICANT/RECIJ 
ApplianI  fUflW 


7.  TITLE  AND   DESCRIPTION   OF  APPUCANFS   PROJECT 


IOl  area  of   project   IMPACT 


BER  OF   PERSONS 
BENEFITING 


PROPOSCO   FUNDING 


.  CONGRESSIONAL   DISTRICTS  OF: 


26.   PROJECT  START 

DATE   Ytar  m«nUA  daw 


Ymt    moiLth    daw 


S.  FCDERAL   EMPLOYER  IDENTIFICATION   NO. 


I'l  I  1   I 


D-C<MatT 

l-Ott 

F- School  Olttrid 


K-Otbm   (SpMt/t); 


£ml«r  mpFr*pri»U  UtUr  [~j 


9.  TYPE  OF  ASSISTANCE 


T,.>m 


SmUr  •pprmpriUm  UU*r  I       1 


•nxi 


U.   EXISTING   FEDERAL  IDENTIFICATION   NUMBER 


2a   FEDERAL  AGENCY  TO   RECEIVE   REQUEST    {Nam*.  CUw,  SuU.  ZIP  mo4t) 


21.  REMARKS  ADDED 


APPLICANT 
CERTIFIES 
THAT^ 


CERTIFYING 
REPRE- 
SENTATIVE 


,  to  apprapruta  timn»gkmam  i 


24.  AGENCY  NAME 


2C.  ORGANIZATIONAL  UNIT 


27.  ADMINISTRATIVE  OFFICE 


29.  ADDRESS 


31.  ACTION  TAKEN 
Q  t.  AWARDtO 

□  fc.  KiECTlD 

Q  «.  KTUMED  rot 

□  4.  OEFUL<tU> 
Q  a.  WlTWOMWJI 
M. 

FEDERAL  AGENCY 


33.  ACTION   DATE  » 


2i~  APPUCA-     r«v  1 
RECEIVED       19 


.  FEDERAL  APPLICATION 


30.   FEDERAL  r.RANT 
IDENTIFICATION 


DATE  19 


Y*m    mamlh    d»9 


X7.   REMJUWS  ADDED 


..  Ftotfl  M9m*9»mmr  C*»t»lmr  1 
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Approximate  date  project  expected  to  begin  (usually 
•ftsocuted  with  estimated  date  of  availability  of 
funding). 


Estimated  date  preapplication/application  will 
submitted  to  Federal  agency  if  this  project  requ 
dearinghousa  review.  If  revtew  not  required. 
<lat«  would  usually  be  same  as  date  m  item  2b. 


Existing  Federal  identification  number  If  this  la  not 
•  new  request  and  directly  relates  to  a  praviout 
F*d«f«l  Action.  Otherwise  write  "NA". 

Indicia^' Tederal  agency  to  which  this  request  ta 
addressed.  Street  address  not  required,  but  do  usa 
ZIP. 

Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  remarks  and/or  additional  remarks 
are  attached. 


APPLICANT  PROCEDURES  FOR   SECTION  II 

is  required,  Item  22b  must  be  fully  com- 


AppHcants  will  always  complete  items  23a.  23b,  and  23c  tf  clearinghouse 
cd.  An  explanation  follows  for  each  item: 


Ust  fHaaringhouses  to  which  submitted  and  show 
In  appropriate^  blocks  the  status  of  their  responses. 
For  more  thjm  three  clearinghouses,  continue  in 
rwnarks  section.  All  written  comments  submitted 
by  or  through  clearinghouses  must  be  attached. 
Name  and  title  of  authorized  representative  of  legal 
appficanL 


23c.         Salf  axplanatory. 


FEDERAL  AGENCY   PROCEDURES   FOR  SECTION  III 

tf  applicant-supplied  information  in  Sections  I  and  II  neods  no  updating  or  adtustment  to  fit  the  final  Federal  action,  th« 
Fadenl  agerKy  will  complete  Section  111  only.  An  explanation  for  each  Item  follows: 


Executhre  department  or  independent  agency  having 
program  administra.tion  responsibility. 

S«lf  sxplanatory. 

Primary  organizational  unit  below  department  level 
having  direct  program  management  responsibility. 

Of5c«  directly  monitoring  the  program. 

Us*  to  Identify  rran-award  actions  where  Federal 
grant  identifier  in  item  30  is  not  applicable  or  will 
not  suffice. 


Data  after  which  furKts  will  no  longer  be  available. 

Check  appropnate  t>ox  as  to  whether  Section  IV  of 
form  coniains  Federal  remarks  and/or  attachment 
of  additional  renrurks. 

For  us«  with  A-95  action  notices  onfy.  Name  and 
telephone  of  person  who  can  assure  that  appropri- 
ate A-95  action  has  been  taken — If  same  as  person 
shown  in  item  35.  write  "same".  If  not  spplicabia. 


Tiplify 

Amount  to  t>e  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  in-kmd 
contnbutions  will  be  included.  If  the  action  is  a 
Chan02  in  dollar  amount  of  an  existing  grant  (a  revi- 
sion or  augme.ntdt'on),  indicate  only  the  amount  of 
change.  For  decreases,  enclose  the  amount  in  pa- 
rentheses, ir  both  basic  and  supplemental  amounts 
are  included,  breakout  in  rcmorf.s.  for  multiple  pro- 
gram funding,  use  totals  and  show  program  break- 
outs in  remarks.  Item  definitions;  32a.  amount 
awarded  by  Federal  Gtivernn-e.it;  32b,  amourt  ap- 
plicant will  contribute:  32c,  sn:ounl  from  Stale,  if 
applicant  is  not  a  Slote;  32d.  amount  from  local 
governmsrt  if  applicant  is  not  a  local  government; 
32e.   amcjnt  from   any  other   sources,   explain   in 

Date  action  was  taken  on  this  request. 
Date  funds  will  t>ecome  available. 


Federal  Agency  Procedures — special  considerations 

A.  Treasury  Circular  10S2  comp/ianee.  Federal  agency  will 

assure  proper  completion  of  Sections  I  and  III.  If  Section  I 
is  beirg  completed  by  Federal  agency,  all  applicable  items 
must  be  filled  m.  A'idresses  of  State  Information  Recap- 
tion Acencies  (SCtRAs)  are  provided  by  Treasury  Depart- 
ment to  each  agency.  This  form  replaces  SF  240,  which 
will  no  longer  be  used. 

B.  0MB  Circular  A-95  compliance.  Federal  agency  will  as- 
sure proper  completion  of  Sections  I,  II,  and  Ml.  This  form 
is  required  for  notifying  all  reviewing  clsannghouses  of 
maior  actions  on  all  pro^^^rrs  reviewed  under  A-95. 
Addresses  of  State  and  areawiOe  clearinghouses  are  pro- 
vided ty  0MB  to  each  agency.  Substantive  differences 
bfftw.'cn  appi'C^nts  request  and/or  cleonnghouse  rstcm- 
mendations,  and  the  proiect  as  finally  awarded  will  be 
eiplained  m  A-95  notifications  to  clearinghouses. 

C.  Specol  note.  In  moit.  but  net  all  Slates,  the  A-93  State 
clcenn-house  and  the  fTC  1G32)  SCl^A  are  the  same 
Office  In  such  cases,  the  A-95  award  notice  to  the  State 
cleannghouce  will  fulfill  the  TO  1082  award  notice  re- 
quirement to  the  State  SCIRA.  Dup^Cote  notiFication 
should  t>e  avoided. 
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APPENDIX    9  .     PRELIMINARY  PLANNING  GRANT  APPLICATION  CHECKLIST 


U.S.OEPARTHEHTOFJUJTICE        _  PRELIMINARY   PLANNING  GRANT 

LM  EnlofCMMnI  AMlBtMC*  ■  APPLICATION  CHECKLIST 

AdndnlstraMon 


YES 

1 .  STATE 

2.  Date  received  by  Regional  Office 


3.  Proper  form  (4202/1  ,  revised  9/74)  with  seven  pages  and  | 1  i ■ 

Attachments  A,  B,  and  C.  (Latter  not  applicable  FY  1977)  I 1  I 1 

4.  Correct  number  of  applications  submitted  (six)  | 1  1 1 

5.  Dated  and  proper  (original)  signature  on  two  copies  I 1  I 1 

6.  Amount  of  Planning  Grant  applied  for: 

a.  Amount  requested  (Page  1  of  the  application         $ 

and  Page  3,  Item  5): 

b.  Maximum  authorized  by  Guideline  Manual  M  4100. IE 
appendix  5  $ 


c.  Amount  of  planning  grant  (less  advances.  Page  3,  Item  7): 


7.  Evidence  that  review  by  State  Clearinghouse  

has  been  completed.  j   [  1   j 

8.  Notify  SPA  that  application  has  been  received  and  response 

will  follow  within  90  days  [^  j | 

9.  Copy  1  of  Form  1340/7  sent  to  GCMD 

□  t=l 

10.  Post  review  processing  assigned  to:  
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APPENDIX  10.     PLANNING  GRANT  APPLICATION  BUDGET  ANALYSIS  CHECKLIST 


U.  S.  DEPARTVENT  OF  JUSTICE       ■  PLANNING  GRANT  APPLICATION 


La«  EnforcMMot  AaslaUnc* 
AdMlnlalraMoa 


BUDGET  ANALYSIS  CHECKLIST 


B.     STATEMENT  OF  FUND  STATUS   (Application  Page  3) 

1.  Line  1   of  the  application  page  3  agrees  with  | .  . . 

item  6b  of  the  Preliminary  Planning  Grant  Application      I 1  I 1 

Checklist. 

2.  Lines  2a  and  2b  reflect  the  proper  match  required      I I  | 1 

3.  Lines  1,  2,  and  3  are  totalled  correctly  in  

line  4  LZJ  LZl 

4.  Line  5  agrees  with  Page  1  of  the  application  I J  I   1 

5.  Amount  of  advance  awarded  as  shown  on  Line  6  is        

correct  I   I  I   I 


6.  Line  7  is  the  subtraction  of  line  5  less  line  6 

7.  COMMENTS  on  Statement  of  Fund  Status: 


□  □ 
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APPENDIX  10.   (Conf  dO 

STANDARD  CATEGORY  BUDGET  (Application  Page  4)  AND  ATTACHMENTS  A  AND  B 

1.  Personnel:  TOTAL        PERCENT 

CLAIMED       OF  TOTAL 

a.  Salaries  and  Fringe  Benefits       $ % 

b.  Fringe  Benefits  are  %   of  salaries. 

c.  Does  the  number  of  professional  and  clerical  staff  on  which  the 
projection  is  based  agree  with  the  staffing  charts  presented  in 
the  application?     YES      NO 

HZ]   EZl 

2.  Consultant  Services  (Includes  travel  costs): 

a.  Are  major  consultant  contracts  listed?    YES      NO 

$ [ZZl   [ZU 

Basis  for  computation:  

b.  List  areas  where  consultant  contracts  are  provided: 

SPA  OR 
TOTAL      RPU  LOCAL 
NUMBER  AMOUNT    CLIENT 


Is  gross  amount  and  number  of  smaller  contracts  shown? 
YES  NO 

CZ]  [ZJ        $ 

Basis  for  computation:  


Is  the  computation  given  for  individual   consultants' 
YES  NO 

ZZD  UH 

Basis  for  computation:  ^ 


e.     Amount  and  percentage  of  funds  for  securing  planning  services 
from  non-governmental   agencies:   $ ^ 

Note:     Without  prior  written  approval,  applicants  may  not  budget 
more  than  20%  of  their  TOTAL  Federal   grant  for  securing  planning 
services  or  assistance  from  non-governmental   agencies  or 
organizations. 
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APPENDIX  10,      (Cont'dj 


TOTAL       PERCENT 
CLAIMED     OF  TOTAL 


f.  Total  consultant  services 
3.  Travel  (Excludes  consultant  travel  costs): 
a.  Staff  travel 

(1)  Transportation  costs  $ 

(2)  Number  of  trips       

(3)  Average  per  trip     $ 

(4)  Per  diem  rate  $ 

(5)  Nunber  of  days 


(6)  Total   per  diem  $ 

(7)  Total   staff  travel   costs  $_ 


b.     Supervisory  board  and  cormiittee  travel 

(1)  Transportation  costs  $ 

(2)  Number  of  trips  

(3)  Average  per  trip  $ 

(4)  Per  diem  rate  $ 

(5)  Number  of  days  

(6)  Total  per  diem  $ 

(7)  Total  Supervisory 

Board  travel  costs  $ 


Are  amounts  claimed  for  per  diem  in  accord 
with  standard  State  rate?   YES    NO 


d.  Are.  the  average  transportation  costs  per 
trip  reasonable  and  mileage  rates  in  accord 
with  standard  State  rates?  YES    NO 


e.  Total  travel  costs 
4.  Other  Expenses: 

Are  they  itemized  adequately?   YES    NO 

b.  Major  components  are: 
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c.  Are  indirect  costs  or  general  administrative 
costs  budgeted?       YES    NO 


If  so,  is  a  cost  allocation  plan  included? 
YES    NO 


Amount  $ 


d.  Are  any  unusual  items  budgeted?  If  so, 
identify: 


e.  Total  of  other  expenses 
5.  Amount  to  Units  of  Local  Governments: 
a.  Total  amount  to  local  governments  $_ 


b,  Uoes  this  section  of  page  4  agree  with    YES   NO 
data  presented  in  Attachment  A?         |"^  I  p  | 


Note:  See  Item  C  2  d  of  this  checklist.  It  may  be 
necessary  to  determine  amount  of  Federal  funds  passed 
through  to  local  governments  to  be  used  for  securing 
planning  services  from  non-governmental  agencies. 

Total  SPA  Obligations  (Total,  items  1 
through  5)  $ 


7.  Matching  Contributions  by  Local 
Governments 
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8.  Total  Gross  Budget 


9.  List  and  give  amount  of  prior  approval  items         YES   NO 
per  A-87,  A-102  and  the  Guideline  Manual,  M  7100. lA: 


10.  Are  other  fund  sources'  budget  in  combination  with     ^_ 

LEAA  and  matching  funds?  |   I  I   I 

If  so,  are  these  funds  clearly  broken  out  to  the 

extent  that  LEAA  activity  is  clearly  defined?        [31  d] 

11.  COMMENTS  on  Standard  Category  Budget: 


D.  FUNCTIONAL  CATEGORY  BUDGET  (page  4) 

1.  Do  lines  A  through  N  of  the  functional  category 

section  of  page  4  add  to  the  total  shown  in  line  0?    I   I  I   I 

2.  Does  line  0  agree  with  line  H  of  the  standard 

category  budget?  |   I  I   I 

3.  Are  any  problems  noted  with  the  amount  allocated 

to  various  functions?  I   I  I   | 

4.  COMMENTS  on  the  Functional  Category  Budget: 


E.   THE  SPA'S  COMPUTATION  HAS  BEEN  VERIFIED                  □  □ 
Budget  review  performed  by: Date: 
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APPENDIX   11.     PLANNING  GRANT  APPLICATION  GENERAL  REVIEW  CHECKLIST 


..   .   n».»-r..Bu-r»c  ...«-.#>.:       m  PLANNING  GRANT  APPLICATION 

U.S.  DEPARTMENT  OF  JUJTICE       |  GENERAL   REVIEW  CHECKLIST 

Law  Enfaroiwirt  Aaalatanc* 
Admlnlctntlon 


■■■■I^BaBMII^^HBBHHHBBi 
A.      PRIOR  PLANNING  GRANT: 

1.  Are  there  any  general  or  special  conditions  to  the  previous 
planning  grant  award  or  problems  pending  that  require  resolution 
prior  to  award? 

Yes  No 

2.  If  "yes,"  briefly  describe  the  problems  and  action  to  be  taken: 


B.      INSTRUCTIONS  FOR  THE   FY   1977  PLANNING  GRANT  GENERAL  REVIEW  CHECKLIST: 

1.  Respond  to  all   checklist  items.      "Satisfactory" -indicates  the  state 
has   responded  with  sufficient  scope  and  quality  to  comply  with  a 
specific  guideline   requirement.     "Unsatisfactory"  means  that  the 
state  has  not  responded  to  a  requirement  at  an  acceptable  level. 
Circle  the  appropriate   rating  for  each  item. 

2.  Each  major  group  and  subgroup  of  checklist  items  includes  a  refer- 
ence, in  parentheses,  to  the  appropriate  section  of  M  4100. IE  con- 
taining those  guideline  requirements. 

3.  One  checklist  for  each  state  must  be  completed  and  forwarded  as 
per  paragraph  40  of  this  handbook. 
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I.  Designation.  Ftjnctions  and  Organization 
of  State  Planning  Agencies  (Section  2) 

A.  SPA  Creation  or  Designation  (Paragraph  20)  and  Structure  (Paragraph  22). 

1.  Documentation  of  creation  or  designation  of  an  SPA  by  the   S   U 
Governor  and  subject  to  his  jurisdiction. 

2.  Documentation  of  location  and  status  within  the  state      S   U 
government  of  the  SPA. 

B.  SPA  Supervisory  Board  (Paragraph  23). 

1.  Documentation  authorizing  the  SPA  supervisory  board  to     S   U 
review,  approve  and  maintain  general  oversight  of  the 

state  plan  and  its  implementation. 

2.  "Balanced  representation"  of  supervisory  board  member- 
ship, including: 

a.  State  law  enforcement/criminal  justice  agencies,       S   U 
including  agencies  directly  related  to  the 

prevention  and  control  of  juvenile  delinquency. 

b.  Elected  officials  of  units  of  general  local  S   U 
government. 

c.  Law  enforcement  officials  or  administrators  from       S   U 
local  units  of  government. 

d.  Representatives  of  each  major  law  enforcement/        S   U 
criminal  justice  function  (police,  corrections, 

courts  systems,  juvenile  justice  systems,  and 
where  appropriate,  representatives  of  special 
emphasis  areas,  such  as  organized  crime,  riots 
and  civil  disorders). 

e.  Public  (governmental)  agencies  maintaining  programs    S   U 
to  reduce  and  control  crime. 

f.  Representation  that  offers  reasonable  geographical     S   U 
and  urban-rural  balance  and  regard  for  the  incidence 

of  crime  and  the  distribution  and  concentration  of 
criminal  justice  services  in  the  state. 

g.  Balance  between  state  and  local  criminal  justice       S   U 
representation  that  approximates  criminal  justice 

activity  at  the  two  levels. 
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h.  Representation  of  citizens,  professional  and 
community  organizations  including  organizations 
directly  related  to  delinquency  prevention. 

3.  Description  of  the  organization  and  functions  of  the 
SPA  supervisory  board  including  functional  organization 
and  staffing  charts. 

4.  Description  of  operating  procedures  including  rules 
governing  frequency  of  meetings,  subcommittees,  the 
conduct  of  business,  the  provisions  for  open  meetings 
and  public  notice  of  meetings,  the  provisions  for  public 
access  to  records,  the  establishment  of  subcotmiittees, 
and  the  functions,  composition  and  authority  of  any 
executive  committees  and/or  standing  coimiittees  of  the 
supervisory  board. 

C.  State  Planning  Agency  Organization  and  Staff  (Paragraph  24). 

1.  Description  of  the  structure  and  organization  of  the  SPA 
staff  including  functional  and  organizational  charts. 

2.  Description  of  the  qualifications,  functions  and  respon- 
sibilities of  key  staff  including  documentation  of  the 
following: 

a.  Full  time  SPA  administrator. 

b.  Qualifications,  functions  and  responsibilities  of 
(at  a  minimum)  the  chief  administrative  officer, 
the  fiscal  officer,  chief  planner,  chief  evaluator/ 
monitor,  and  chief  of  each  LE/CJ  speciality. 

c.  Full  time  staff  complement  of  adequate  size  to 
perform  all  required  SPA  functions. 

3.  Not  more  than  20%  of  the  state's  total  planning  grant 
is  used  for  contracting  with  non-governmental  agencies 
or  organizations. 

4.  A  description  of  the  state's  existing  personnel  system 
within  which  the  SPA  staff  is  placed  and  a  listing  of 
any  SPA  positions  not  included  under  this  system. 
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APPENDIX  11  (Cont'd.) 


D.  SuniTiary. 


1.  Overall,  the  response  to  guideline  requirements  reflected  in  this 
section  of  the  checklist  has  been: 

High  quality;  responsive  to  the  substance  and  intpnt  of 

guideline  requirements. 

^Good;  conscientious  effort  to  meet  guideline  requirements, 

although  some  further  effort  is  needed  for  full  compliance. 

^Minimally  acceptable;  response  of  marginal  quality  and/or 

fails  to  address  certain  specific  guideline  requirements. 

^Unacceptable;  major  deficiencies  in  the  scope  and/or  quality 

of  the  submission. 

2.  Compared  with  last  year's  submission,  the  state's  FY  1977  planning 
grant  response  to  the  guideline  requirements  reflected  in  this 
section  is: 

^Improved;  reflects  substantial  efforts  to  upgrade  capabilities/ 

performance. 
Unchanged;  substance  of  the  response  similar  to  last  year's 

submission,  or  if  changed,  is  of  roughly  similar  scope  and 

quality. 
Weaker;  represents  a  poorer  effort  than  that  reflected  in  the 

FY  1976  application. 
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II.  The  Planning  Process  at  the  State, 
Regional  and  Local  Levels  (Section"  3) 

SPA  Comprehensive  Planning  (Paragraph  25). 

1.  Description  of  the  procedures  to  be  used  to  develop 
an  annual  workplan  for  the  SPA. 

2.  Description  of  the  planning  process  employed  in  the 
development  of  the  comprehensive  plan  which  indicates 
among  other  things: 

a.  How  the  elements  of  the  plan  are  developed  in 
relationship  with  one  another. 

b.  How  plan  elements  relate  to  one  another. 

c.  How  data  Ire   to  be  utilized  in  problem  analysis. 

d.  How  the  data  analysis  provides  a  base  for  the 
description  of  the  problems  the  state  faces  and 

the  programs  that  it  develops  to  meet  those  problems. 

3.  List  and  description  of  the  intended  roles  of  other 
agencies  of  state  government  or  non-governmental  agencies 
or  contractors  utilized  to  carry  out  planning  functions. 

4.  Description  of  the  specific  methods  and  procedures  used  to 
assure  regional  and  local  participation  in  the  development 
of  the  comprehensive  plan  including: 

a.  The  nature  and  level  of  participation  in  each  of  the 
steps  of  the  planning  process. 

b.  The  criteria  used  by  the  SPA  in  accepting  or 
rejecting  local  input  into  the  state  plan. 

c.  The  level  of  local  participation  in  key  decision 
points  in  the  planning  process. 

5.  Description  in  general  terms  of  the  plan  implementation 
process  and  strategy  including  the  use  of  grant  award 
and  administration  procedures,  performance  measurement 
results  and  technical  assistance. 
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B.  Planning  at  the  Regional  Level  (Paragraph  26). 

1.  Documentary  evidence  of  designation,  structure, 
functions  and  organization  of  RPUs  and  other  multi- 
jurisdictional  planning  units.   (If  full  or  partial 

waiver  has  been  granted,  indicate  here  

and  continue  as  appropriate). 

2.  A  presentation  of  a  map  or  clear  description  of  the 
jurisdictional  coverage  of  each  RPU  including  the  extent 
to  which  RPU  boundaries  and  authorities  conform  to  or 
vary  from  existing  general  state,  regional  and  metro- 
politan planning  agencies  and  activities. 

3.  Description  of  the  state's  plan  to  make  funds  available 
to  eligible  RPUs  including  a  list  of  RPUs  and  expected 
summary  totals  for  each. 

4.  A  description  of. the  methods  and  procedures  for  partici- 
pation in  the  formulation  and  revision  of  the  comprehensive 
state  plan,  including: 

a.  Relationships  among  state,  regional  and  local 
planning. 

b.  Steps  and  stages  of  the  proposed  annual  timetable 
for  accomplishments,  activities,  functions,  and 
roles  additionally  assigned  to  the  RPUs  and  how  they 
will  be  accomplished. 

c.  Intended  role  of  other  agencies  of  local  government 
or  non-governmental  agencies  or  contractors. 

5.  Written  procedures  for  the  submission  and  review  of 
regional  plans,  including  the  method  and  standards  for 
review,  approval  or  disapproval  in  whole  or  in  part  of 
such  regional  plans. 

6.  Description  of  organization,  functions  and  responsibil- 
ities of  RPU  supervisory  boards  including  membership 
charts,  rules  governing  frequency  of  meetings,  establish- 
ment and  operation  of  subcommittees,  and  the  conduct  of 
business. 

7.  Description  of  the  functions  of  RPUs. 
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8.  Assurances  provided  that  RPUs  have  staff  adequate  to 
carry  out  their  functions  including  a  description  of  the 
organization,  structure  and  staffing  patterns  for  each  RPU 
as  related  to  the  functions  of  the  RPU  to  be  performed. 

9.  Description  of  the  qualifications  and  responsibilities 

of  the  key  RPU  staff  including  the  amount  of  time  devoted 
to  criminal  justice  planning  activities  by  each  staff 
member. 

C.  Planning  at  the  Local  Level  (Paragraph  27). 

1.  Has  the  state  received  a  complete  waiver  or  a 

partial  waiver  1     If  yes,  a  statement  explaining  how 

it  discharges  local  planning  responsibilities  is 
submitted.  States  with  a  partial  waiver  will  provide 
similar  information  applicable  to  those  areas  for  which 
planning  is  an  SPA  responsibility. 

2.  Description  of  state's  plan  to  make  available  appropriate 
Part  B  allocations  to  local  planning  units. 

3.  Description  of  how  a  sufficient  level  of  funding  will  be 
made  available  to  large  cities  and  counties  including  a 
list  of  these  jurisdictions  to  be  funded,  the  amount  of 
planning  funds  to  be  made  directly  available  to  them, 
and  the  units  of  government  within  the  city  or  county 
responsible  for  planning. 

4.  A  listing  of  combined  counties/cities  planning  units 
receiving  direct  planning  funds,  the  amount  of  planning 
made  directly  available  to  them,  and  the  unit  of 
government  responsible  for  planning  indicated. 

5.  A  listing  of  large  cities,  large  counties  or  combined 
counties/cities  waiving  planning  funds. 

6.  A  listing  of  units  of  local  government  or  combinations 
thereof,  other  than  "large  cities/large  counties," 
receiving  planning  funds  directly,  including  summary 
totals. 

7.  Listing  of  cities,  counties,  and  combined  cities/ 
counties  designated  as  RPUs. 

8.  A  description  of  the  formula  developed  by  the  SPA  for 
distribution  of  planning  funds  to  local  governments. 
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9.  Designation  of  the  percentage  of  local  planning  funds      S   U 
which  will  be  passed  through  to  agencies  of  local  govern- 
ment including  a  specification  of  major  cities  and  counties 

receiving  planning  funds  through  the  pass-through 
method  and  the  specification  of  the  amount  of  funds 
to  be  allocated  to  them. 

10.  A  description  of  the  procedures  for  making  eligible  units   S   U 
of  local  government  directly  aware  of  their  eligibility 

for  planning  funds  including  SPA  timetable  for  announce- 
ment and  award  of  local  planning  funds. 

11.  SPA  procedures  for  development,  receipt,  review  and       S   U 
approval  for  disapproval  in  whole  or  in  part  of  local 

plans. 

D.  Summary. 

1.  Overall,  the  response  to  guideline  requirements  reflected  in 
this  section  of  the  checklist  has  been: 

High  quality;  responsive  to  the  substance  and  intent 

^of  guideline  requirements. 
^Good;  conscientious  effort  to  meet  guideline  requirements, 

^although  some  further  effort  is  needed  for  full  compliance. 
Minimally  acceptable;  response  of  marginal  quality  and/or 

fails  to  address  certain  specific  guideline  requirements. 
^Unacceptable;  major  deficiencies  in  the  scope  and/or  quality 

of  the  submission. 

2.  Compared  with  last  year's  submission,  the  state's  FY  1977 
planning  grant  response  to  the  guideline  requirements  reflected 
In  this  section  is: 

Improved;  reflects  substantial  efforts  to  upgrade  capabilities/ 

performance. 
^Unchanged;  substance  of  the  response  similar  to  last  year's 

submission,  or  if  changed,  is  of  roughly  similar  scope  and 

quality. 
Weaker;  represents  a  poorer  effort  than  that  reflected  in 

the  FY  1976  application. 
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E.     SPA/Regional  Supervisory  Boards  Composition  (Recapitulation) 

SPA         REGIONS 

12  3  4  5     Etc. 

1.  Membership 

a.  Authorized  

b.  Filled  

c.  Vacant  

Total 

2.  Criminal  Justice  Representation 

a.  Police  

b.  Courts  

c.  Corrections  

d.  Juvenile  delinquency  prevention 
and  control 

(1)  public  agencies  

(2)  private  agencies  

e.  Public  agencies  maintaining  programs 

to  reduce  and  control  crime  

3.  Community  Representation 

a.  Citizens,  professional,  and  community 

organizations  

b.  Citizens,  professional,  and  community 
organizations  directly  to  delinquency 

prevention  

4.  General  Government 
a.  Geography 

(1)  Urban  

(2)  Rural  
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SPA       REGIONS 

Level   of  government.  ,   o  ->  /■  r     r-^  • 

1_  2^  £  4_  5^    Etc. 

(1)  State  

(2)  Local 


Elected  officials  of  general 
local   government. 


Indicate  nature  of  waiver, 
if  one  has  been  granted: 
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III.     Receipt,   Review,  Award  and  Administration 
of  Action  Subgrants  (Section  4) 

A.  Receipt,   Review  Of,  and  Decision  en.  Applications  for  Action  Grants 
(Paragraph  28). 

1.  Description  of  SPA  written  procedures  for  the  receipt,  S 
review  and  award  of  applications  within  not  later  than 

90  days,   including  appendices  such  as  grant  guides, 
manuals,  etc.,  which  specify  how  grants  are  to  be 
reviewed  and  decisions  are  to  be  made  and  communicated 
to  applicants. 

2.  Description  and  procedures  for  regional   and  state  S 
clearinghouse  review  (A-95). 

B.  Award  and  Administration  of  Action  Grants  (Paragraph  29). 

1.  Description  of  written  methods  and  procedures  for  sub-  S 
grant  and  contract  administration  including  control   and 

fund  accounting  procedures.  Manuals,  directives,  etc., 
issued  by  the  SPA  for  the  definition  and  discharage  of 
these  functions  are  identified  and  attached  as  appendices. 

2.  Description  of  how  state  intends  to  meet  the  buy-in  S 
requirement. 

3.  Description  of  how  the  SPA  intends  to  meet  the  hard  S 
match  requirement  at  the  state  level  and  in  general, 

at  the  local   level. 

4.  Description  of  state  procedures  to  comply  with  non-  S 
supplanting  requirements  including  an  explanation  of 

how  prior  level   of  expenditures  by  the  state  will   be 
maintained  and  a  description  of  the  certification, 
reporting  or  other  procedures  used  to  insure  that 
local  expenditures  meet  the  non-supplanting  requirements. 

5.  Description  of  state  procedures  and  policies  regarding 
the  period  of  time  and  ratio  of  continuation  support 
for  specific  classes  of  projects  including: 

a.     A  description  of  procedures  by  which  grantees  will  S 

specify  their  assumption  of  cost  plans. 
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b.  Separate  justification  in  cases  where  project         S   U 
support  is  provided  for  longer  than  three  years 
indicating  that  percentage  of  continuation  funding 
committed  for  each  FY  grant  award. 

C.  Summary. 

1.  Overall,  the  response  to  guideline  requirements  reflected  in  this 
section  of  the  checklist  has  been: 

^High  quality;  responsive  to  the  substance  and  intent  of 

guideline  requirements. 
Good;  conscientious  effort  to  meet  guideline  requirements, 

although  some  further  effort  is  needed  or  full  compliance. 
Minimally  acceptable;  response  of  marginal  quality  and/or 

fails  to  address  certain  specific  guideline  requirements. 
^Unacceptable;  major  deficiencies  in  the  scope  and/or  quality 

of  the  submission. 

2.  Compared  with  last  year's  submission,  the  state's  FY  1977  planning 
grant  response  to  the  guideline  requirements  reflected  in  this 
section  is: 

Improved;  reflects  substantial  efforts  to  upgrade  capabilities/ 

performance. 
^Unchanged;  substance  of  the  response  similar  to  last  year's 

submission,  or  if  changed,  is  of  roughly  similar  scope  and 

quality. 
Weaker;  represents  a  poorer  effort  than  that  reflected  in  the 

FY  1976  application. 
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IV,  Planning  and  Administrative  Requirements  Under  the  Juvenile  justice 
anB  Delinquency  Prevention  Act  of  1974  (Section  5.  Paragraph  30). 

A.  Juvenile  Justice  Requirements. 

1.  Assurance  provided  that  the  SPA  is  the  sole  agency  for     S   U 
administration  of  the  plan. 

2.  Specification  that  the  SPA  has  and  will  exercise  its      S   U 
authority  to  carry  out  the  mandate  of  the  JJDP  Act. 

3.  List  of  appointees  to  the  JJDP  advisory  group  includ-     S   U 
ing  a  statement  of  how  this  group  meets  the  requirement 

for  advisory  group  membership. 

4.  List  of  responsibilities,  duties,  functions,  and  frequency  S   U 
of  meetings  of  the  advisory  group,  including  the  role  of 

the  advisory  group  with  reference  to  state  plan  develop- 
ment and  project  review. 

5.  Procedures  to  insure  that  the  advisory  group  shall  make    S   U 
recommendations  to  the  SPA  regarding  the  improvement  and 
coordination  of  existing  services,  the  identification  of 
problems  and  needs,  the  development  of  new  programs  to 

meet  the  needs  identified,  and  the  establishment  of 
priorities. 

6.  An  explanation  of  the  relationship  of  the  advisory  group    S   U 
to  the  SPA  supervisory  board  and  the  SPA  staff. 

7.  The  establishment  of  procedural  rules  governing  S   U 
advisory  group  operations. 

8.  Procedures  to  assure  that  all  meetings  of  the  advisory     S   U 
group  shall  be  public  and  that  dates  of  such  meetings 

shall  be  published  well  in  advance. 

9.  Description  of  how  local  governments  participate  in  the    S   U 
development  of  the  state  plan  and  how  the  state  planning 

agency  takes  into  account  their  needs  and  incorporates 
their  requests,  including  an  explanation  of  the  nature, 
frequency  and  quality  of  the  consultation  process 
specified  by  the  JJDP  Act. 
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10.  A  listing  of  the  units  or  combinations  of  units  of  local 
government  which  have  chosen  to  participate  in  state  plan 
development  including  a  description  of  how  local  chief 
executives  are  made  aware  of  their  roles. 

11.  Designation  of  the  name  and  title  of  the  chief  executive 
officer  of  each  of  the  units,  or  combinations  of  units, 
of  local  government  participating  in  plan  development. 

12.  Designation  of  a  name  of  the  agency  within  such  units  of 
government  which  the  chief  executive  officer  has  desig- 
nated including  an  explanation  of  the  agency's  function 
and  relationship  to  the  local  government. 

13.  Explanation  in  each  case  as  to  the  reason  why  each  local 
chief  executive  was  determined  to  be  able  to  most  effec- 
tively carry  out  the  purposes  of  section  223(a)(6)  of 
the  JJDP  Act. 

14.  Explanation  of  how  the  chief  executive  officer  of  each 
unit  or  combinations  of  units  of  local  government  shall 
provide  for  supervision  of  the  programs  funded  by  each 
local  agency. 

15.  Assurance  that  at  least  65  2/3%  of  the  funds  received 

by  the  state  under  section  222  shall  be  expended  through 
proqrams  of  local  government. 

16.  Assurances  provided  regarding  non-supplantation  require- 
ment of  section  223(a)(19)  of  the  JJDP  Act  including 

an  identification  and  description  of  procedures  used  to 
insure  that  this  requirement  is  met. 

17.  Indication  of  the  frequency  and  quality  of  the  consulta- 
tion process  for  private  agency  participation  in  the 
development  and  execution  of  the  state  plan  including  a 
description  of  methods  used  to  gain  input  from  private 
agencies. 

18.  Description  of  the  relationship  of  this  consultation 
process  to  the  advisory  group  and  the  supervisory  board. 
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B,  Summary. 

1.  Overall,  the  response  to  guideline  requirements  reflected  in  this 
section  of  the  checklist  has  been: 

High  quality;  responsive  to  the  substance  and  intent  of 

guideline  requirements. 
^Good;  conscientious  effort  to  meet  guideline  requirements, 

although  some  further  effort  is  needed  for  full  compliance. 
Minimally  acceptable;  response  of  marginal  quality,  and/or 

fails  to  address  certain  specific  guideline  requirements. 
^Unacceptable;  major  deficiencies  in  the  scope  and/or  quality 

of  the  submission. 

2.  Compared  with  last  year's  submission,  the  state's  FY  1977  planning 
grant  response  to  the  guideline  requirements  reflected  in  this 
section  is: 

^Improved;  reflects  substantial  efforts  to  upgrade  capabilities/ 

performance. 
^Unchanged;  substance  of  the  response  similar  to  last  year's 

submission,  or  if  changed,  is  of  roughly  similar  scope  and 

quality. 
Weaker;  represents  a  poorer  effort  than  that  reflected  in  the 

FY  1976  application. 
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V.  Performance  Measurements  Plans  (Section  6) 
A.  Plans  for  Monitoring  and  Evaluation  (Paragraph  44) 

1.  Allocation  of  sufficient  resources  to  adequately  carry  out 
monitoring  and  evaluation,  responsibilities  including: 

a.  The  amount  and  source  of  funds  allocated  in  the       S   U 
planning  year  for  evaluation  (Parts  B,  C,  E,  and 

JJDP  funds)  and  grant  monitoring  and  the  admin- 
istration of  evaluation  programs  (Part  B  funds). 

b.  The  number  and  positions  of  those  persons  responsible   S   U 
for  planning,  administering  and  conducting  evaluation 

and  monitoring  activities. 

2.  Organization  of  evaluation  and  monitoring  functions       S   U 
and  structure  within  SPA. 

3.  Description  of  a  delegation  of  monitoring  and  evalua-      S   U 
tion  functions  to  substate  planning  units,  if  any, 

along  with  a  description  of  the  method  of  furnishing 
monitoring  and  evaluation  reports  to  affected  local 
jurisdictions. 

4.  Description  of  procedures  to  insure  that  subgrant  appli- 
cations and  the  subgrant  process  provide  the  prerequisites 
for  internal  assessment  of  each  project,  including: 

a.  The  identification  of  the  problem  in  measurable  terms.  S   U 

b.  Well  defined  objectives  stated  in  measurable  terms.    S   U 

c.  -Specific  indicators  and  measures  to  be  used  to        S   U 

assess  results. 

d.  Means  of  collecting  data  and  information  to  assess     S   U 
the  project's  performance. 

5.  Designation  of  staff  responsible  for  reviewing  appli-      S   U 
cations  to  insure  that  internal  assessment  prereq- 
uisites exist  for  each  subgrant  and  when  this  review 

takes  place  in  the  grant  process. 
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6.  Requirements  of  subgrantees  to  conduct  an  internal 
assessment  of  their  own  project  results  to  include: 

a.  An  analysis  of  the  results  and  impact  of  the  project. 

b.  A  comparison  of  the  problem  before  and  after  the 
project. 

c.  A  description  of  the  implementation  and  operation 
of  the  project  over  time. 

d.  Modification  of  program  activities  called  for  by 
the  assessment  findings. 

7.  SPA  monitoring  of  implementation,  operations,  and  results 
of  projects  it  supports. 

8.  The  description  of  the  monitoring  system  includes: 

a.  A  comparison  of  actual  activities  carried  out  and      S   U 
results  achieved  with  the  activities  and  the 

results  originally  specified  in  the  grant  application. 

b.  Periodic  site  visits  and  interviews  with  project      s   U 
staff  and  clients. 

c.  An  examination  of  the  results  of  the  project.        S   U 

d.  An  assessment  of  the  progress  and  the  problems  of      S   U 
the  project  to  date. 

e.  Effective  reporting  procedures  documenting  project     S   U 
performance. 

9.  Description  of  SPA  monitoring  system  includes: 

a.  What  monitoring  activities  will  be  carried  out. 

b.  When  monitoring  activities  will  be  carried  out. 

c.  Who  will  be  responsible  for  monitoring  activities. 

d.  What  type  of  data  and  information  will  be  collected 
through  the  monitoring  process. 

e.  How  and  when  monitoring  information  will  be  used  to 
modify  the  operation  of  projects  and  affect  the  plan- 
ning and  funding  decisions  of  the  SPA. 
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10.  Establishment  of  criteria  which  will  be  used  to  select 
the  project  or  programs  to  be  intensively  evaluated  and 
the  resources  allocated  to  this  level  of  evaluation. 

11.  Description  of  the  process  by  which  intensive  evalua- 
tions are  planned  and  implemented,  including  the  way 
in  which  contracted  evaluators  are  selected,  if  they 
are  used. 

12.  Description  of  the  relationship  between  intensive  evalua- 
tion and  planning  including: 

a.  Procedures  for  reporting,  corroborating  and  utilizing 
evaluation  findings  in  the  planning  and  funding 
decisions  both  of  the  SPA  staff  and  the  supervisory 
board. 

b.  Measures  taken  to  insure  the  independence  of 
evaluators  from  the  project,  the  objectivity  and 
accuracy  of  the  evaluation,  and  the  timely 
submission  of  evaluation  reports. 

13.  Assurances  that  the  SPA  staff  and  supervisory  board  take 
into  account  the  results  of  the  national  evaluation  pro- 
gram and  its  own  evaluations  in  planning  future  activities 
and  that  copies  of  all  final  reports  of  intensive 
evaluations  are  forwarded  to  the  LEAA  regional  office 

and  the  National  Insitute. 

14.  Identification  of  SPA  chief  evaluation  needs  including: 

a.  The  need  for  evaluation  training. 

b.  "  The  need  for  qualified  evaluation  specialists. 

c.  Funding  for  evaluation. 

d.  Authority  to  conduct  evaluation. 

15.  Description  of  SPA  plans  for  meeting  its  own  evalua- 
tion needs. 

16.  Description  of  any  evaluation  assistance  the  SPA  plans  to 
offer  local  criminal  justice  agencies,  including  training 
assistance,  anticipated  projects  to  develop  future  re- 
search and  evaluation  units  within  local  agencies,  techni- 
cal assistance,  and  ways  in  which  federal  assistance  is 
needed  for  these  activities. 
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17.  Description  of  SPA  activities  in  response  to  the 
national  evaluation  program  which  include: 

a.  Identifying  candidate  projects  and  programs  S   U 
for  evaluation. 

b.  Cooperating  in  developing  and  implementing  the        S   U 
evaluation  design. 

c.  Serving  as  liaison  between  NILECJ,  its  contracted      S   U 
evaluator  and  the  subgrantee. 

d.  Providing  the  requested  data.  S   U 

e.  Monitoring  the  project  and  the  evaluation.  S   U 

18.  Specification  of  those  SPA  evaluation  efforts  planned      S   U 
for  the  year  which  are  expected  to  have  significant 

new  knowledge  of  interest  to  a  national  audience. 

19.  Description  of  SPA  procedures  for  making  the  results  of    S   U 
monitoring  and  evaluation  available  to  affected  agencies 

and  units  of  governments,  including  assurances  that 
subgrantees  affected  and  the  local  planning  office 
receive  evaluation  results  for  the  purpose  of  reviewing 
and  comment  not  less  than  2  weeks  prior  to  public 
dissemination  of  the  results. 

B.  Audit  Activities  (Paragraph  45). 

1.  Description  of  specific  arrangements  for  performing  the 
audit  of  the  SPA  to  include: 

a.  Audit  organization  that  will  conduct  the  audit  (if     S   U 
other  than  the  state  auditor  to  include  a  descrip- 
tion of  how  the  state  auditor  is  involved). 

b.  Approximate  timing  of  when  the  audit  will  be         S   U 
performed. 

c.  Minimum  audit  coverage  to  be  provided  and  the         S   U 
reasons  therefore. 

d.  Assurance  the  audit  will  be  conducted  in  accordance    S   U 
with  audit  standards  published  by  GAO  or,  in  the 
alternative,  specifications  of  which  standards  will 

be  ommitted  and  why. 
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e.  Audit  report  resolution  and  clearance  policies  of      S   U 
the  appropriate  state  audit  agency. 

2.  Description  of  SPA  arrangements  for  performing  or  arrang-   S   U 
ing  for  audits  of  its  subgrantees. 

C.  Technical  Assistance  (Paragraph  46). 

1.  Discussion  of  the  capability  of  the  SPA  to  develop  a      S   U 
technical  assistance  delivery  plan  which  provides  or 

makes  provisions  for  technical  assistance  or  services. 

2.  Indication  of  how  the  results  of  monitoring,  evaluation    S   U 
and  audit  will  be  utilized  to  develop  technical  assistance 

plans  and  make  technical  assistance  available. 

D.  Summary. 

1.  Overall,  the  response  to  guideline  requirements  reflected  in  this 
section  of  the  checklist  has  been: 

High  quality;  responsive  to  the  substance  and  intent  of 

guideline  requirements. 
Good;  conscientious  effort  to  meet  guideline  requirements, 

although  some  further  effort  is  needed  for  full  compliance. 
^Minimally  acceptable;  response  of  marginal  quality  and/or 

fails  to  address  certain  specific  guideline  requirements. 
^Unacceptable;  major  deficiencies  in  the  scope  and/or  quality 

of  the  submission. 

2.  Compared  with  last  year's  submission,  the  state's  FY  1977  planning 
grant  response  to  the  guideline  requirements  reflected  in  this 
section  is: 

Improved;  reflects  substantial  efforts  to  upgrade  capabilities/ 

performance. 
^Unchanged;  substance  of  the  response  similar  to  last  year's 

submission,  or  if  changed,  is  of  roughly  similar  scope  and 

quality. 
Weaker;  represents  a  poorer  effort  than  that  reflected  in  the 

FY  1976  application. 


Page  20 


966 


HB  4210. IC 
May  17,  1976 


s 

u 

s 

u 

s 

u 

s 

u 

s 

u 

APPENDIX  11  (Cont'd.) 


VI.  Other  Statutory  Requirements  Affecting  Receipt,  Review,  Award 
and  Administration  of  Subgrants  (Chapter  5,  Paragraphs  101^T07) 

1.  Procedures  for  submitting  planning  grant  application  and  the 
comprehensive  plan  to  A-95  clearinghouse. 

2.  Procedures  for  insuring  A-95  clearinghouse  review  of  all 
subgrant  and  discretionary  grant  applications. 

3.  Procedures  to  insure  consideration  and  incorporation  of 
clearinghouse  comments  into  grant  applications. 

4.  Procedures  for  obtaining  either  the  Governor's  concurrence 
or  review  and  comment  on  the  comprehensive  plan. 

5.  Description  of  the  extent  to  which  LE/CJ  planning  regions 
are  consistent  (or  why  they  vary)  from  established  state 
planning  and  development  districts. 

6.  SPA  procedural  arrangements  described  in  summary  fashion  to     S   U 
assure  maximum  coordination  with  related  planning  under  other 
programs,  including  citation  of  existing  or  planned  memoranda 

of  agreements  and  the  RPUs  and/or  state  agencies  entering 
into  them. 

7.  Procedures  to  insure  that  environment  policy  (NEPA)  require-    S   U 
ments  are  met. 

8.  Procedures  for  identifying  projects  causing  relocation  and      S   U 
for  administering  relocation  assistance  and  payments.  (SPA 
specifies  whether  it  administers  the  program  or  contracts 

it  out) . 

9.  Designation  of  civil  rights  compliance  officer.  S   U 

10.  Description  of  timetable  for  SPA  staff  training  in  civil  rights  S   U 
responsibilities. 

11.  Methods  by  which  SPA  informs  subgrantees  and  contractors  of     S   U 
their  civil  rights  responsibilities. 

12.  Procedures  for  obtaining  assurances  of  compliance  from         S   I) 
subgrantees  and  contractors. 

13.  Description  of  SPA's  efforts  to  inform  the  public  of  its        S   U 
nondiscrimination  policy. 
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Summary. 

1.  Overall,  the  response  to  guideline  requirements  reflected  in  this 
section  of  the  checklist  has  been: 

High  quality;  responsive  to  the  substance  and  Intent  of  guideline 

requirements. 
^Good;  conscientious  effort  to  meet  guideline  requirements, 

although  some  further  effort  is  needed  for  full  compliance. 
^Minimally  acceptable;  response  of  marginal  quality  and/or  fails 

to  address  certain  specific  guideline  requirements. 
Unacceptable;  major  deficiencies  in  the  scope  and/or  quality  of 

the  submission. 

2.  Compared  with  last  year's  submission,  the  state's  FY  1977  planning 
grant  response  to  the  guideline  requirements  reflected  in  this  section 
is: 

Improved;  reflects  substantial  efforts  to  upgrade  capabilities/ 

performance. 
^Unchanged;  substance  of  the  response  similar  to  last  year's 

submission,  or  if  changed,  is  of  roughly  similar  scope  and  quality. 
Weaker;  represents  a  poorer  effort  than  that  reflected  in  the 

FY  1976  application. 
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VII.  Management  Information  System  (MIS). 

1.  Does  the  SPA  have  a  MIS  which  provides  data  to  LEAA  on  subgrants 
(new  subgrant  data  submitted  monthly  per  G4310.1)  which  includes 
the  following: 

a.  Identification  and  descriptive  data.  S   U 

(1)  SPA  subgrant  identification  number 

(2)  Subgrantee  agency  name  and  address 

(3)  Date  of  award 

(4)  Project  begin  and  end  dates 

(5)  Project  title 

(6)  SPA  program  code  and  LEAA  program  descriptor 

(7)  Project  summary 

b.  Approved  budget  data.  S   U 

(1)  Total  project  cost 

(2)  Amount  of  LEAA  funds  by  FY  and  type 

(3)  Amount  of  matching  funds 

(4)  Source  and  amount  of  other  project  funds 

(5)  Detailed  itemization  of  equipment,  personnel 
and  contractor  costs 

2.  SPA  provides  quarterly  reports  indicating  current  subgrant     S   U 
awards  by  SPA  grant  number,  subgrant  title,  and  subgrant 

award  amount  to  LEAA  to  verify  that  all  subgrant  material 
has  been  received. 

3.  SPA  reports  errors,  omissions,  corrections  and  revisions      S   U 
to  LEAA  on  appropriate  subgrant  data  revision  forms. 

4.  SPA  completes  "turnaround  documents"  on  completed  subgrants    S   U 
(or  revises  end  dates  within  90  days  of  receipt  of  LEAA 

form) . 

5.  SPA  analyzes  discrepancies  between  its  H-1  and  Grant  Program    S   U 
File  (PROFILE)  reporting  as  noted  by  LEAA  and  takes  corrective  action. 

Summary. 

1.  Overall,  the  response  to  guideline  requirements  reflected  in  this 
section  of  the  checklist  has  been: 

High  quality;  responsive  to  the  substance  and  intent  of  guide- 
line requirements. 
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^Good;  conscientious  effort  to  meet  guideline  requirements, 

although  some  further  effort  is  needed  for  full  compliance. 

^Minimally  acceptable;  response  of  marginal  quality  and/or  fails 

to  address  certain  specific  guideline  requirements. 

Unacceptable;  major  deficiencies  in  the  scope  and/or  quality  of 

the  submission. 

2.  Compared  with  last  year's  submission,  the  state's  FY  1977  planning 
grant  response  to  the  guideline  requirements  reflected  in  this 
section  is: 

Improved;  reflects  substantial  efforts  to  upgrade  capabilities/ 

performance. 
^Unchanged;  substance  of  the  response  similar  to  last  year's 

submission,  of  if  changed,  is  of  roughly  similar  scope  and  quality. 
Weaker;  represents  a  poorer  effort  than  that  reflected  in  the 

FY  1976  application. 
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APPENDIX  12.     OVERALL  ANALYSIS  AND  DEFICIENCY  RESOLUTION  MEMORAMDUM 

UNITED  STATES  DEPARTMENT  OF  JUSTICE  ~ 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON,  D.  C.      20S31 


OVERALL  ANALYSIS  AND  DEFICIENCY  RESOLUTION  MEMORANDUM 
STATE 


Instructions:  In  this  memorandum,  an  overall  analysis  and  review  of  the 
planning  grant  application  will  be  provided  for  each  major  section  of 
planning  grant  requirements  as  identified  in  the  General  Review  Checklist 
and  listed  below.  In  addition,  specific  deficiencies  in  the  planning 
grant  application  should  be  enumerated.  Give  the  nature  of  the  defic- 
iency, what  action  was  taken  concerning  it,  the  results  of  the  action, 
and  recommendations  for  further  action,  if  any,  including  special 
conditions. 

The  following  are  the  major  sections  for  which  an  overall  regional  office 
review  and  analysis  is  required: 

1.  Designation,  Functions,  and  Organization  of  the  SPA. 

2.  The  Planning  Process  at  the  State,  Regional  and  Local  Levels. 

3.  Receipt,  Review,  Award,  and  Administration  of  Action  Subgrants. 

4.  Planning  and  Administrative  Requirements  Under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974. 

5.  Performance  Measurement  Plans. 

6.  Other  Statutory  Requirements  Affecting  Receipt,  Review,  Award, 
and  Administration  of  Subgrants. 

7.  SPA  Management  Information  System. 


State  Representative's  Signature 


Date 


The  review  has  been  completed  in  accordance  with  HB  4210. IC  and  remedial 
action  (changes  in  the  application  or  Special   Conditions)   is  to  be  taken 


on  all  deficiencies. 


Regional  Administrator's  Signature 
Date 
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APPENDIX  13.  PLANNING  GRANT  AWARD  FORM 

UNITED  STATES  DEPARTMENT  OF  JUSTICE 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON.  D.  C.      20531 

GRANT  AWARD 
FY  197  Planning  Grant 


Grantee: 

Grant  Amount:* 

State 

Date  of  Award: 

Grant  Period: 

through 

Grant  Number: 

In  accordance  with  the  provisions  of  Part  B  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  (P.L.  90-351,  as  amended),  and 
on  the  basis  of  the  grantee's  application,  the  Law  Enforcement  Assistance 
Administration  hereby  awards  to  the  foregoing  grantee  a  planning  grant  in 
the  amount  shown  above. 

This  grant  is  subject  to  the  application  representations  and  the  General 
Grant  Conditions  set  forth  in  the  grantee's  application.  It  is  subject 
also,  if  indicated  below,  to  the  Special  Conditions  attached  to  this  grant 
award.  The  grantee  will  abide  by  the  letter  of  credit  requirements. 

The  grant  shall  become  effective,  as  of  the  date  of  award  upon  return  to 
the  Administration  of  a  duplicative  copy  of  this  award,  uponsignature 
of  the  grantee  in  the  space  provided  below. 


Accepted  for  the  Grantee: 


Reaional  Administrator 


Signature  of  Duly  Authorized  Official    Typed  Name  &  Title  of  Official 

GRANT  AWARD  DATA 


I    I  THIS  AWARD  IS  SUBJECT  TO  SPECIAL  CONDITIONS  (ATTACHED), 

Cognizant  Regional  Office: 

Date  Application  Received 


LEAA  Accounting  Classification  Code:  

Document  Control  Number: 

*Note:  Amount  of  previous  advance  award(s) 

Amount  initial  award: 

Total  planning  grant  award: 
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APPENDIX  14.     SPECIAL  CONDITIONS  FORM 

UNITED  STATES  DEPARTMENT  OF  JUSTICE 
UW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON.  D.C.     20S31 

SPECIAL       CONDITIONS 


Grantee  (Name  of  SPA) : 
Grant  Number: 


In  addition  to  the  General  Conditions  and  Conditions  Applicable 
to  Fiscal  Administration  to  which  this  grant  is  subject,  it  is 
also  conditioned  upon  and  subject  to  compliance  with  the 
following  special  condltion(s) : 

1.  This  grant,  or  portion  thereof,  is  conditional  upon  subsequent 
Congressional  or  Executive  action  which  may  result  from  Federal 
budget  deferral  or  recision  actions  pursuant  to  the  authority 
contained  In  Sections  1012  (A)  and  1013  (A)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974,  31  U.S.C.  1301,  P.  L. 
93-344,  88  Stat.  297  (July  12,  1974). 
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APPENDIX   15.      PLANNING  GRANT  STANDARD  TRANSMITTAL 
LETTER  TO  STATE  GOVERNOR 

UNITED  STATES  DEPARTMENT  OF  JUSTICE 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON,  D.  C.      20531 


Date: 

Subject:  Grant  No.  Amount:  $ 

Dear  Governor  (Name): 

I  am  pleased  to  formally  advise  you  that  the  Law  Enforcement  Assistance 
Administration  has  approved  a  Fiscal  Year  197_  Planning  Grant  Award 

for  (Name  of  State),  in  the  amount  of  $ .  A  copy 

of  the  award  statement  is  attached.  This  award  does  not  include  a 

prior  197_  advance  award  of  $ made  on  . 

With  this  award    (State ,  has  now  received  the  full  197_ 

planning  allocation  of  $^        .  If  you  have  any  questions 

concerning  this  award,  please  feel  free  to  contact  the  Administration. 
Award  documents  are  being  transmitted  concurrently  to  the  (Name  of 
State  Planning  Agency). 

Sincerely, 


Regional  Administrator 
Attachment 
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APPENDIX  16.  PLANNING  GRANT  STANDARD  TRANSMITTAL 
LETTER  TO  SPA  DIRECTOR 

UNITED  STATES  DEPARTMENT  OF  JUSTICE 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

WASHINGTON,  D.  C.      20S31 


Date: 

Subject:     Grant  No.  Amount:   $ 

Dear  Mr.   (Name) : 

Formal  notice  of  the  award  of  your  State's  recent  Planning  Grant 
Award  was  contained  in  a  letter  to  (Name  of  State  Governor). 
Official  acceptance  of  the  grant  will  take  place  upon  return  to  the 
Regional  Office  of  a  duplicate  countersigned  copy  of  the  award  state- 
ment. Copies  of  the  award  statement  are  attached. 

Sincerely, 


Regional  Administrator 
Attachments 


NOTE:     As   frequently  is   the  practice. 
Regional  Offices  can  expand  upon  this 
notification  of  award  to  the  SPA  to 
include  a  specific  discussion  of  the 
results  of  application  review,  deficiencies 
noted,  special   conditions,  and  followup 
technical   assistance  to  be  provided. 
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5225  GRACE  STREET         .         PITTSBURGH,  PA.   15236         .         412/8811191 

May    28,    1976 


Notional  OHicert 

MRS  BirivBaOER 

To: 

Senator   Birch   Bayh 

'"".'."/"r'"^ 

From: 

Dorothy   Crawford 

SCCRETAR 
TNCASunE 


National  Directors 


I  am  mailing  the  enclosed  to  you  to  keep  you 
updated  on  the  ACLD  grant  application. 

Sincerely, 


Dorothy  CraWtord 


Professionol  Advliory 
ixecutive  Commlttoo 


Profesiional  CeminiHee 
On  Advocacy 


J^ 
/€ 


Y8-464  O  -  77  -  64 
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5225  GRACE  STREET 


PITTSBURGH,  PA.   15236 
May    26,    1976 


412/881-1191 


Nationol  Officers 


Professional  Advisory 
Executive  Committee 


Professional  C 
On  Advococy 


Mr.  Milton  Luger,  Assistant  Administrator 

Juvenile  Justice  and  Delinquency  Prevention 

Task  Force,  LEAA 

633  Indiana  Avenue  N.W. 

Washington,  D.  C.  20530 

Dear  Milt: 

In  accordance  wit/  ACLD^rocedures ,  your  letter  of  May  14, 
1976,  has  been  chbiTnelafi  through  the  Adolescent  Affairs 
Committee  (AAC)  b\p^^ident  Eli  Tash.   Therefore,  as  the 
designated  agent ,tfre  AAC  has  directed  me  to  respond. 

This  past  week-end  the  AAC  met  in  Scottsdale,  Arizona,  to 
discuss  your  plan.   Those  in  attendance,  for  all  or  a  part 
of  the  meetings,  included  the  following: 

1.  Al  Katzman,  Co-Chairman  AAC,  Member  of  the 
National  ACLD  Board  of  Directors,  Detroit, 
Michigan. 

2.  Chet  Poremba,  Co-Chairman  AAC,  Denver,  Colorado. 

3.  Nancy  Ramos,  Member  of  AAC  and  National  ACLD 
Board  of  Directors,  Palo  Alto,  California. 

1.   Dorothy  Crawford,  Member  of  AAC  and  National 
ACLD  Board  of  Directors,  Scottsdale,  Arizona. 

>.   Pat  Schwartz,  Executive  Secretary,  Texas  ACLD, 
Dallas,  Texas. 

).   Sharon  Fruechtenicht,  Indiana  Lawyers  Commission, 
Ft.  Wayne,  Indiana. 

1.      Lt.  Jack  Graydon,  Los  Angeles  County  Sheriff's 
Office,  Delinquency  Prevention  Detail,  Los 
Angeles,  California. 

J.   Hon.  Sam  Steiger,  U.  S.  Congressman,  Arizona's 
Third  District. 
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Mr.  Milton  Luger,  Assistant  Administrator 

Page  2 

May  26,  1976 


We  had  considerable  discussion  about  the  proposed  project. 
There  was  a  great  deal  of  excitement  and  interest  generated 
by  the  overall  plan  embodied  in  your  letter. 

The  Committee  agreed  it  vital  your  office  and  ACLD  repre- 
sentatives, of  your  choice,  meet  within  a  month.   Might 
we  suggest,  if  compatible  with  your  schedule,  we  meet  in 
Chicago.   In  this  manner,  all  parties  concerned  would  be 
able  to  bring  closure  on  ACLD's  participation  in  the 
project. 


Please  advise. 


Sincerely, 


Dorothy  Crawford 

Adolescent  Affairs  Committee 

ACLD 


DC:rg 

cc:   Eli  Tash 

Al  Katzman 

Chet  Poremba 

Nancy  Ramos 

Pat  Schwartz 

Lt.  Jack  Graydon 

Sharon  Fruechtenicht 

Sam  Steiger 


Home  Phone:   (602)  948-8876 
Office  Phone:   (602)  248-7373 
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UNITED  STATES  DEPARTMENT  OF  JUST  ICE 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 
WASHINGTON,  D.C.   20531 


OFFICEOF  JUVENILE  JUSTICE  ^^^<Jtefe.y  NATIONAL  INSTITUTE  FOR  JUVENILE 

AND  DELINQUENCY  PREVENTION  ^■^SiSi?  JUSTICE  AND  DELINQUENCY  PREVENTION 

May  14,  1976 


Mr.  Eli  Tash,  President 

NACLD 

P.  0.  Box  3717   . 

Milwaukee,  Wisconsin   53217 

Dear  Mr.  Tash: 

The  purpose  of  this  letter  is  to  set  forth  for  your  reactions 
this  Office's  tentative  plans  for  a  research  and  demonstra- 
tion (R  &  D)  effort  in  the  learning  disabilities   (LD)   area. 
Although  many  details   remain  to  be  worked  out,   I  can  outline 
the  basic  approach  we  plan  to  take.     Your  assistance  is   needed 
in  thinking  through  the  relationship  of  the  conferences  on  LD 
proposed  by  the  NACLD  to  our  R&D  effort,   and  other  issues  as 
well. 

Our  overall   plan  consists  of  two  parts: 

1.       Special   Emphasis  Program  Initiatives  --  We  are  planning  to 
launch  early  in  FY  77,   a  special   action  program  initiative 
focused  on  the  remediation  of  learning  disabilities.     This  pro- 
gram is  based  on  the  American  Institute  for  Research   (AIR)  rec- 
onmendations  made  in  conjunction  with   their  report  on  their 
assessment  of  the  relationship  between  LD  and  delinquency  (the 
Executive  Summary  and  full   report  are  attached).     Specifically, 
we  wish  to  incorporate  two  of  AIR's  reconmendations   into  our 
program:      (1)   that  we  test  specific  populations  for  the 
incidence  of  LD,  and  (2)   that  we  establish  and  evaluate  a  few 
carefully  designed  demonstration  programs  aimed  at  preventing 
or  reducing  delinquency  through  the  remediation  of  LD.     The 
program  initiative  will   consist  of  three  steps:     (1)   testing 
three  populations   (non-delinquents,   probationers  and  institu- 
tionalized juveniles)   in  representative  parts  of  the  country 
for  the  incidence  of  LD;   (2)   establishing  demonstration  pro- 
grams in  geographical   areas  and  for  target  populations  where 
the  incidence  of  LD  appears   to  be  significant,  and  (3)   researching 
the  effectiveness  of  the  treatment  programs  for  remediating  LD 
and  preventing  or  reducing  delinquency. 
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2.       Conferences  —  We  would  consider  supporting  three 
regional   conferences,   provided  that  they  can  be  structured 
so  as  to  contribute  to  our  objectives  for  the  LD  R  &  D  pro- 
gram.    We  feel   that  these  conferences  might  well   enhance  our 
objectives  by  (1)   sharing  current  information  on  LD,   thereby 
increasing  understanding  of  the  nature  of  the  problem;   (2) 
raising  issues  that  need  to  be  resolved  in  the  R  &  D  effort; 
and  (3)  making  recommendations  for  the  implementation  of  the 
R&D  program.     Therefore,  we  would  want  to  place  the 
following  requirements  on  the  proposed  conferences: 

a.  That  the  award  to  administer  the  three  conferences 
be  made  to  the  NACLD  for  the  conduct  of  the  conferences. 

b.  That  we  select  the  sites  for  the  conferences,  with 
your  input. 

:C.       That  the  basic  materials  for  the  conferences  be 
the  AIR  report  and  the  GAO's  report  on  LD  (which  is 
expected  to  be  released  in  September  of  this  year). 
The  latter  is  expected  to  complement  rather  nicely 
the  AIR  report.     We  want  to  utilize  these  materials 
because  they  will   enhance  understanding  and  ac- 
complishment of  our  mutual   objectives. 

Now,   let  me  add  some  detail   to  this  plan  as  it  has  been 
developed  since  we  discussed  it  during  our  recent  meeting. 

We  would  prefer  that  the  conferences  be  administered  by 
a  steering  committee  of  NACLD  and  closely  involve  state 
chapters  of  your  organization.     The  committee  might  continue 
as  an  advisory  group  during  the  R&D  period  as  well. 

I  would  think  it  to  be  important  that  the  chosen  regions  be 
ones  in  which  there  already  is  considerable  interest  in  the  LD 
program  and  resources  for  addressing  it  so  that  the  conferences 
can  move  quickly  to  consideration  of  important  issues   that  are 
to  be  addressed  in  the  R&D  program.     We,   thus,   view  the  con- 
ferences  as  contributing  directly  to  the  development  of  the 
programmatic  and  research  approaches  taken  in  the  R&D 
program. 

Regarding  the  testing,  we  obviously  must  anticipate  that  a 
large  number  of  youths  must  be  tested  in  order  to  secure  a 
sufficient  sample  among  each  of  the  three  populations  in  all 
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three  sites  to  be  able  to  make  the  necessary  statistical  com- 
parisons. It  is  our  estimate  that  at  least  300  youths  must 
be  tested  in  each  of  the  three  regions  in  order  to  obtain 
samples  of  50  in  each  category  for  remediation  programming. 
This  means  that  a  total  of  approximately  1,000  youths  must 
be  tested. 

It  is  important  that  the  testing  procedures  be  consistent 
across  all  sites  and  populations.  We  would  want  to  test  for 
"specific"  learning  disabilities  —  e.g.,  those  types  iden- 
tified by  AIR  (dyslexia,  aphasia,  and  hyperkinesis) .  The 
estimated  cost  of  the  testing  is  $100,000  (at  $100  per  child). 

Regarding  the  remediation  programming,  we  do  not  have  a 
finalized  sense  of  what  approaches  this  might  take  as  the 
potentially  best  ones  for  remediating  the  specific  learning 
disabilities  identified  above.  However,  we  would  want  to 
see  similar  approaches  taken  in  each  instance,  in  order  that 
the  measurement  of  results  will  be  most  meaningful.  Our 
rough  estimate  is  that  remediation  programming  will  cost 
$900,000  (at  $2,000  per  child  for  450  youths). 

We  would  anticipate  awarding  a  single  grant  or  contract  to 
an  organization  that  could  subcontract  for,  and  coordinate, 
the  testing,  remediation,  and  possibly  the  evaluation  research. 

A  number  of  issues  remain  to  be  resolved.  Among  them  are  the 
following: 

1.  Do  you  foresee  the  conference  as  making  the  kind  of 
direct  contribution  to  our  R  &  0  effort  that  we  envision? 

2.  Given  the  role  of  the  conferences  that  we  envision  in 
our  overall  plan,  we  have  estimated  their  cost  to  be  approx- 
imately $25,000  each.  Does  this  seem  realistic? 

3.  What  is  the  potential  for  securing  the  needed  level  of 
cooperation  at  the  state  and  local  level  to  carry  out  this 
effort? 

4.  We  have  estimated  total  testing  costs  to  be  approximate- 
ly $100  per  child.  (This  estimate  is  based  on  our  plan  to 
test  only  for  the  specific  learning  disabilities  indicated 
above.)  How  realistic  do  you  think  this  figure  is? 
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5.   What  suggestions  might  you  have  regarding  who  might 
coordinate  the  testing,  remediation,  and  possibly  the 
research? 

I  look  forward  to  your  reactions. 


con  Luger 
Assistant  Administrator 
Office  of  Juvenile  Justice 
and  Delinquency  Prevention 


Congressman  Sam  Steiger 

Mr.  Albert  Katzman 

Ms.  Dorothy  Crawford 

AACLD 

Phoenix,  Arizona 


Enclosure: 
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April  5,  1976 


Dr.  Charles  A.  Murray 
American  Institutes  for  Research 
3301  New  Mexico  Avenue 
Washington,  D.  C.   20116 

Dear  Dr.  Murray: 

You  were  absolutely  correct  when  you  wrote  in  your  cover  letter 
of  March  8  that  I  would  probably  disagree  with  the  AIR  report  as 
reflected  in  the  Draft  copy  which  I  received  entitled  THE  LINK  BETIVEEN 
LEARNING  DISABILITIES  AND  JUVENILE  DELINQUENCY  CURRENT  THEORY  AND 
KNOlrt,EDGE.   I  had  real  trouble  thinking  how  I  might  respond  to  this 
Draft;  not  because  I  do  disagree,  but  rather  because  I  disagree  so 
i much  that  I  will  have  difficulty  keeping  my  response  shorter  than 
;■' the  report  itself.   I  do  promise  that  I  will  be  as  brief  as  I  can. 

•^    First  off,  let  me  say  that  a  number  of  chapters  and/or  sections 
are  missing  which  may  have  altered  my  reaction  somewhat.   I  do  not 
know  for  sure  whether  this  is  true — but  from  the  general  outline 
of  the  report — I  rather  doubt  it. 

Let  me  mention  that  we  do  agree  on  the  following: 

1)  There  is  very  little  literature  in  this  particular 
area. 

2)  There  are  not  many  studies,  and:.. of  the  few  that 
exist... only  a  small  number  are  terribly  good. 

3)  There  is  not  a  universally  accepted  or  functionally 
accurate  definition  of  learning  disabilities. 

4)  Most  of  the  comments  in  the  field  are  being  made 
by  "practitioners"  (I  suppose  such  as  myself)  who 
have  not  designed  or  directed  studies  themselves, 
but  who  have  many  years  of  dealing  in  the  area. 

V/hile  you  have  done  a  most  commendable  job  in  assaying  the  field, 
the  information  gained  by  your  survey  is  nothing  new.   It  corroborates 
most  of  the  statements  which  we  have  been  making  for  some  time.   These 
are  exactly  the  statements  that  we  have  made  to  you  or  your  staff; 
however,  there  are  some  other  factors  that  have  been  mentioned  to  you 
that  do  not  seem  to  be  reflected  in  the  text: 

1)   There  is  the  same  problem  of  lack  of  universal  acceptance 
or  functional  definition  of  the  term  "delinquency." 
It  differs  (as  practiced)  from  community  to  community, 
city  to  city,  and  state  to  state.   Laws  are  different, 
courts  are  different,  attitudes  are  different,  legal 
language  is  different,  etc.  There  is  the  same  wide 
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divergence  of  opinion  between  general  courts  and 
Juvenile  courts,  between  the  probation  departments  and 
the  courts  they  serve,  between  the  courts  and  institu- 
tions to  which  these  people  are  committed  (corrections) 
and  between  corrections  and  parole.  Also  not  mentioned 
is  the  great  gap  that  exists  between  the  systems  just 
mentioned  and  education  itself.  This,  as  you  know, 
has  been  a  long  and  historic  conflict  constantly 
marked  by  charges  that  the  other  is  poorly  defined  and 
lacking  in  responsibility,  etc.  This  lack  of  crisp 
definitive  language  is  just  as  important  to  the  over- 
all problem  as  any  other. 

2)  The  educational  system  has  a  long  history  of  studies, 
research,  rhetoric  and  still  seems  to  experience  a 
drop-out  rate  of  approximately  40%.   The  area  of 
delinquency,  likewise,  has  been  studied,  re-studied, 
defined  and  re-defined  and  continues  with  a  recidivism 
rate  of  85%  or  better  and  climbing!  The  many  studies 
executed  in  both  of  these  systems  seem  not  to  have 
had  much  impact. 

V/hile  we  do  not  know  exactly  what  causes  learning  disabilities, 
neither  do  we  know  exactly  what  causes  delinquency.   Responsible  practi- 
tioners do  not  say  that  L.D.  causes  delinquency.   V/hile  you  do  mention 
this  in  the  introduction  of  your  report,  the  tenor  of  the  remainder  of 
the  report  seems  to  demand  "proof"  of  the  causative  relationship.   In 
this  regard,  you  imply  that  practitioners,  having  "no  proof,"  somehow 
are  operating  on  purely  an  emotional  base. 

You  go  on  to  cite  a  number  of  studies  with  a  degree  of  critical- 
ness  that  I  find  rather  astounding.   As  I  view  these  sometimes  feeble 
attempts,  I  see  different  professionals  approaching  their  concerns 
from  different  points  of  view  and  often  for  reasons  far  removed  from 
"proving"  a  causative  relationship  between  L.D.  and  Delinquency — 
certainly  not  on  the  national  level.   As  you  have  pointed  out,  L.D. 
is  an  umbrella  of  deficits  and  functionally  not  a  diagnosis  itself. 
One  must  define  the  L.D.  label  by  specifying  the  individual  deficits. 
Of  the  studies  you  have  mentioned  and  critiqued,  only  one  came  from  the 
tack  of  L.D.  specifically;  the  others  came  from  specific  deficit  areas: 
i.e.  the  Berman  study  was  a  psycho-neurological  study;  the  Critchley 
study  was  from  the  point  of  view  of  dyslexia  and  reading  retardation; 
The  Duling  study  was,  I  thought,  focused  primarily  on  reading;  the 
Walle  study,  which  you  did  not  include,  does  refer  to  an  older  popula- 
tion with  many  other  problems.   The  significance  of  this  study  was 
that  it  was  done  by  an  audiologist-speech  pathologist  who  was  not 
coming  from  the  point  of  view  of  L.D.,  but  rather,  that  this  population 
had  gross  numbers  of  clinically  significant  problems  (which  by  inference 
((mine))  also  included  deficits  which  V(e  today  would  include  as  L.D.) 
which  had  never  been  either  addressed  or  diagnosed.   I  did  not  see 
reference  to  either  the  Mulligan  material  (Sonoma  County,  Calif.)  or 
the  Farley  material  (Oklahoma  ^ity)  as  they  relate  to  their  respective 
juvenile  court  studies. 
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My  point  is  that.. .exquisite  studies  or  no. ..there  are  implications 
relating  to  the  functioning  abilities  of  the  delinquents  or  prc-delinqucnts 
which  have  been  studied  by  these  people  that  seem  to  indicate  that 
delinquents  in  some  way  do  have  these  problems  beyond  reasonable  expecta- 
tions. 

The  Compton  study  that  you  cite  has  some  other  kinds  of  values  to 
it.   For  one,  it  is  the  only  study  that  I  know  of  that  is  a  total  popula- 
tion study  rather  than  a  sample  study.   It  also  has  a  broader  inclusion 
of  deficits  than  the  others.   It  includes  not  only  specific  learning 
disabilities  but  also  broader  learning  problems,  or  blocks  to  learning. 
The  prime  intent  of  this  study  was  to  develop  a  management  by  objectives 
rehabilitation  approach  which  would:   a)  serve  as  a  means  of  help  to 
the  delinquent  and  b)  provide  a  program  against  which  validity  could  be 
measured  or  judged  quantitatively  and  objectively.   It  was  not  so  much 
a  nose  count  as  a  program  format.   I  think  the  Compton  study  is  also 
significant  for  three  specific  reasons: 

a)  It  laid  out  some  specific  areas  in  which  modifiers 
(which  exist  universally)  were  included:   i.e.  mild,# 
moderate,  severe. 

b)  It  was  an  attempt  to  make  evaluation  the  basis  for 
treatment  objectives  in  as  objective  a  manner  as 
possible. 

c)  The  large  population  size  allov.ed  demographic  data  to 
show  themselves  in  a  way  seldom  seen  before  in  sampling 
studies.   These  data  appear  to  reflect  the  demographics 

of  the  State  quite  closely  and  do  suggest  that  heretofore- 
held  co;ic-;.t K.  ).t-rj.ij'iu:'j  ■  conomics,  ethnicity,  and 
geographic  location  as  "causative"  variables  in  delinquency 
may  not  be  all  that  valid  and  become  subject  to 
further  question. 

I  feel  the  level  of  your  critique  and  the  tenor  of  your  comments  are 
both  unfair  and  unwarranted  not  only  to  the  people  themselves  but  also 
in  terms  of  what  they  were  trying  to  do.   I  suppose  that  our  disagree- 
ment reflects  the  historic  conflict  between  the  "practitioner"  and 
the  "researcher"  and  that  our  differences  in  "jargon"  do  not  help. 
We  who  touch  the  "warm  bodies,"  I  suppose  have  a  different  point  of 
view  than  those  v^ho  deal  with  "cold  statistics."  There  is  a  certain 
arrogance  that  I  find  unsettling.   I  suppose  in  our  stumbling,  fumbling 
way,  we  are  trying  to  find  some  meaning  and  some  consensus,  and  through 
this,  some  direction  in  terms  of  trying  to  help  these  people.   In 
twenty-some-odd  years  of  practice  in  the  field,  I  have  reviewed  many, 
many  studies  in  the  field  of  delinquency  alone.   I  have  seen  many 
efforts  such  as  those  coming  out  of  Ogden,  Utah,  the  "I"  level  approach 
of  Dr.  Vtarren  and  many  others.   I  must  confess  I  am  not  happy  and  have 
never  been  happy  with  the  laboratory  model  (experimental  vs.  control) 
in  the  study  of  human  beings.   To  paraphrase  you,  once  having  controlled 
for  all  variables  (impossible  in  the  human  in  my  opinion)  you  are  never 
sure  whether  you  are  comparing  "successful  delinquents  with  those  who 
are  inept."  This,  by  the  way,  speaks  somewhat  to  the  issue  of  the 
clarity  with  which  delinquency  is  viewed.   I  believe  that  the  only 
reasonable  approach  lies  in  total  population  studies;  certainly  not  in 
50  to  100  N  groupings.   Since  you  seem  to  have  some  idea  of  what  a  good 
research  model  is,  I  would  appreciate  your  suggesting  to  me  one  "good" 
delinquency  study  which  would  bear  up  under  the  same  level  of  criticality 
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that  has  been  applied  in  this  survey. 

Not  knowing  ivhat  your  full  list  of  consultants  represents,  I  do 
not  know  what  disciplines  or  specialities  or  subspecialities  are  repre- 
sented.  The  text,  focusing  primarily  on  educators,  psychologists,  and 
some  people  from  research  generally,  leaves  out  many  other  interests. 
I  am  struck  by  the  lack  of  representation  of  the  thinking  in  the  fields 
of  medicine  and  its  subspecialities,  such  as  pediatrics,  neurology, 
psycliiatry,  nutrition  and  biometabolism;  or  of  the  non-medical  health 
sciences,  such  as  audiology,  speech  pathology,  physical  therapy, 
occupational  therapy  and  optometry.   Likewise,  there  seems  to  be  an 
absence  of  comments  fron^i  justice,  the  courts,  attorneys,  both  prosecution 
and  defense,  and  from  corrections,  probation  and  parole  people.   Our 
experience  to  date  would  indicate  that  very  many  of  these  people  are 
interested  and  the  list  is  growing.   I  am  sure  that  a  number  of  these 
would  heartily  disagree  with  your  judgements  and  interpretations. 

Wlien  the  findings  and  recom.T.endations  of  this  survey  were  presented 
recently  at  the  1976  International  Conference  of  the  Association  for 
Children  with  Learning  Disabilities,  the  reaction  of  the  audience... 
largely  from  the  fields  of  adolescence  and  delinquency. . .was  rather 
agitatedly  negative.   The  response  was  characterized  by  comments  such 
as,  "We   ought  to  have  a  chance  to  review  publicly  this  study  of  the 
studies."  I'm  afraid  many  people  working  in  the  field  will  share  this 
reaction  to  your  rather  austere  and  severe  criticism  of  what  is  going 
on  in  the  field. 

As  a  matter  of  fact,  I  have  some  other  concerns.   In  reading  this 
report,  I  find  an  aura  that  it  is  a  unanimous  report,  and  that  the 
conclusions  reached  represent  the  feelings  of  all  participants.  Vlhen 
Dr.  Scott  Bass  called  me  in  early  Kail  of  1975  to  ask  if  I  v/ould  be  a 
consultant,  he  des'cribed  that  the  consultants  would  be  interviewed  by 
phone  and  in  person  and  that,  before  any  findings  were  finalized, 
there  would  be  a  meeting  of  the  consultants  to  review  and  comment  on  the 
materials.   To  my  knowledge,  this  has  not  been  done.   I  also  have  been 
in  touch  with  both  Compton  and  Eerman  who  stated  that  they  are  somewhat 
distressed  and  puzzled  that  their  response  to  some  of  the  criticisms 
contained  in  the  report  are  not  contained  in  the  same  report,  even 
though  these  conversations  were  held  in  time  to  be  included.   There 
are  indications,  likewise,  that  the  entire  staff  of  the  Institute  was 
not  in  accord  with  the  findings  and/or  the  recommendations.   I,  therefore, 
ask  if  this  is  true.   If  so,  I  would  suggest  that  any  differences  of 
feelings  or  reactions  of  staff,  past  and  present,  and  consultants  be 
reported — at  least  by  way  of  a  minority  report. 

I  personally  disagree  with  Options  I  and  II  of  your  recommendations. 
Hy  objections  to  Option  I  are  that  nothing  new  will  be  added.   The  same 
fuzzy  definitions  of  both  delinquency  and  L.D.  will  prevail.   The 
study  samples  will  be  too  small  be  be  of  any  consequence  and  probably 
done  by  people  not  very  familiar  with  L.D.  and  more  biased  in  the 
direction  of  philosophies  and  leanings  already  extant  and  which  have 
not  produced  much  change  anyway.  They  will  tend,  I'm  afraid,  to  be 
in-house,  provincial  attempts  which  will  never  reach  the  public  light 
of  day.   Option  II  suggests  that  the  Institute  now  take  a  leading  role 
in  defining  terms  against  which  it  has  already  demonstrated  its 
antipathy. 
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I  do  not  believe  the  Institutfr  has  understood  the  message  of  the 
main  peojjle  in  the  field  of  L.O.  and  delinquency.   It  has  incorrectly 
charged  that  we  have  failed  to  "prove"  causal  relationships.   VJe  are  not 
interested  in  proving  causality,  nor  do  we  feel  that  that  is  any  kind 
of  solution.   What  we  are  after  is  a  different  tack — a  different  approach 
to  the  treatment  and/or  rehabilitation  of  the  delinquent  child. 
Special  education  (enhanced  by  L.D.  adherents)  has  given  us  concepts  of 
prescriptive  education.   V.'e  are  interested  in  expanding  those  concepts 
to  include  prescriptive  probation,  prescriptive  corrections  and  prescrip- 
tive parole.   To  v/ait,  as  you  suggest,  for  final  answers  will  take  many 
years  and  in  the  meantime,  what  happens  to  the  tens  of  thousands  of 
delinquents  caught  up  in  the  system?  What  yoO^A/ould  suggest  might  have 
happened  to  the  many  L.D.  kids  v/ho  would  have'Tjeen  made  to  wait  while 
the  field  came  up  with  a  cozy  definition  that  would  have  satisfied 
all  those  who  sat  back  and  did  research.   This  has  been  going  on  since 
long  before  1963,  and  v/e  are  not  there  yet. 

Finally,  I  ta'^o  great  exception  to  your  suggestion  that  the 
Institute  act  as  an  "honest  broker"  in  the  interest  of  L.D.  and 
delinquency.  'Several   respected  colleagues,  after  reading  your  report, 
agree  that  there  is  an  "anti"  bias  reflected  in  the  report  of  your  survey 
and  wonder  how  anyone  could  expect  the  Institute  to  be  an  honest  broker 
or  to  take  a  leading  role  in  this  area.   As  a  matter  of  fact,  your  own 
recorruiendation  of  participation  in  further  studies  suggests  unpleasantly 
a  built-in  question  regarding  the  integrity  of  your  own  judgements  as 
well  as  strong  suspicion  of  conflict  of  interest,  perhaps  even  bordering 
on  questions  of  ethics. 

I'm  sorry  to  be  so  critical,  but  I  feel  your  interpretations  have 
totally  missed  the  sense  and  the  message  of  many  of  your  consultants. 
I  certainly  felt  your  "anti"  bias  when  I  talked  to  you  here  in  Denver 
in  November.   Your  report  knocks  everything  and  everyone  out  of  the 
way  and  leads  to  a  most  "logical"  conclusion  that  only  the  Institute 
is  left  to  lead  tlie  field.   I  do  not  think  this  is  appropriate. 


Sincerely, 


Chester  D.  Poremba,  Ph.D. 
Co-chairman,  ACLD 
Adolescent  Affairs  Committee 
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CO  AveniiP,  NW.  Wsshingtor,  DC  i>r)01li   9  202/686  6880 


April  29,  1976 


Dr.  Chester  Poremba 
Chief  Psychologist 
The  Children's  Hospital 
1056  East  19th  Avenue 
Denver,  Colorado  80218 

Dear  Dr.  Poremba: 


I  confess  that  I  am  not  quite  sure  what  to  do  with  your  letter.   I 
read  it  carefully  for  material  which  ought  to  be  incorporated  into 
the  final  draft,  and  came  away  with  the  feeling  that  we  are  talking 
across  a  very  wide  gap  indeed. 

I  guess  what  most  bothers  me  about  your  response  are  its  echoes  of 
what  used  to  be  called  "no-nothingism."  If  your  argument  is  that 
studies  are  often  useless,  I  agree.  If  your  argument  is  that  more 
studies  are  not  a  panacea,  I  agree.  But  you  seem  to  argue  that 
because  we  still  have  a  growing  delinquency  problem,  more  efforts 
to  learn  about  tlic  problem  are  ipso  facto  ^^^^ong-headed.  I  emphatically 
disagree,  especially  on  tlus  particular  topic.  There  is  no  way  of 
reading  the  record  so  as  to  conclude  that  we  know  enough  about  the 
relationship  of  LD  and  delinquency  to  justify  substantial  expenditures 
of  tax  dollars.  I  also  disagree  with  your  view  that  I  have  subjected 
the  studies  to  an  "astounding"  degree  of  criticality.  Astounding 
claims  are  being  made  for  the  significance  of  these  studies.  If 
they  were  being  treated  as  what  they  are- -interesting  but  minor 
fragments  of  evidence--!  would  not  have  had  to  take  them  so  seriously. 

Similarly,  I  cannot  understand  your  statement  that  causality  is  not 
of  central  importance  to  this  topic,  or  that  proponents  of  the  LD/JD 
link  are  being  held  to  a  point  that  they  have  not  tried  to  make.  As 
a  quick  review  of  the  literature  will  indicate,  causality  most  cer- 
tainly has  been  a  central  issue.  On  the  other  hand,  you  are  correct 
in  saying  that  remediation  of  learning  disabilities  in  delinquents 
could  be  important  even  if  it  has  not  caused  the  delinquency-.  We 
make  the  same  point  in  the  report. 

Let  me  address  some  of  your  darker  suspicions  on  pages  four  and  five 
of  your  letter. 

You  write  that  "there  arc  indications. . .that  the  entire  staff  of  the 
Institute  was  not  in  accord  with  the  findings  and/or  recommendations," 
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and  ask  that  I  reply. 

Responsibility  for  the  conclusions,  recommendations,  and  analysis 
in  the  report  is  easily  fixed.   It  is  mine.  But,  for  the  record, 
there  were  no  factions  within  the  project's  staff  except  on  matters 
of  emphasis.  Some  thought  that  the  elaborate  criticism  of  the 
quantitative  studies  was  overkill--that  the  studies  were  so  trans- 
parently inadequate  that  they  could  have  been  dismissed  out  of 
hand.  Others  saw  this  part  of  the  report  in  a  different  perspective, 
and  were  upset  about  criticizing  the  quantitative  work  of  the  same 
people  who  impressed  as  as  being  very  able,  perceptive  professionals 
in  the  delinquency  field.  I  share  this  concern,  and  believe  tliat  I 
have  seriously  failed  as  a  writer  if  I  have  not  conveyed  m)'  genuine 
respect  for  the  observations  of  these  people. 

Next,  as  a  conclusion  to  your  letter,  you  raise  "a  strong  suspicion 
of  conflict  of  interest,  perhaps  bordering  on  questions  of  ethics," 
because  1  recommend  that  the  Institute  take  a  leading  role  in  defining 
and  overseeing  subsequent  research  on  this  topic.  You  seem  to  have 
confused  two  separate  organizations,  interpreting  my  reference  to  the 
"Institute"  as  meaning  AIR.  It  did  not.   I  work  for  AIR-- the  American 
Institutes  for  Research.  I  wrote  the  report  for  the  NIJJDP--the  National 
Institute  for  Juvenile  Justice  and  Delinquency  Prevention.  I  suggested 
no  future  role  for  AIR  nor,  speaking  for  myself,  do  I  want  one. 

Tills  does,  however,  raise  a  problem.  You  refer  in  your  letter  to 
conversations  about  the  study  with  Compton,  Berman,  and  "several 
respected  colleagues."  To  how  many  people  have  you  repeated  this 
charge?  And  may  I  ask  that  you  mention  to  these  people  that,  however 
much  you  still  dislike  m>'  conclusions,  you  were  ivrong  on  tliis  particular 
point?  Rumors  are  hard  to  catch  up  with,  and  I  am  afraid  that  you 
started  a  very  diimaging  one. 


Sincerely,     ,'' 

Charles  A.  Murray    '^       i 
Senior  Research  Scientist 
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EXECUTIVE  SUMMARY 


Speculation  about  the  causes  of  juvenile 
delinquency  has  recently  centered  on  "learning 
disabilities"  as  one  of  the  possibly  significant 
factors.   The  notion  has  attracted  the  attention 
of  a  growing  number  of  counselors  to  juvenile 
courts,  staffs  of  juvenile  corrections  facilities, 
and  clinical  psychologists  who  work  with  disturbed 
youth.   And  there  have  been  increasing  calls  for 
action  at  the  Federal  level,  by  the  newly  created 
Office  of  Juvenile  Justice  and  Delinquency  Pre- 
vention (OJJDP). 

The  logical  first  step  was  a  dispassionate 
assessment.   The  current  interest  in  learning 
disabil it ies--already  popularized  as  "LD"--might 
be  indicative  of  the  promise  of  the  approach  for 
combatting  delinquency.   Or  LD  might  be  a  fad,  to 
surge  and  eventually  subside  as  so  many  other 
approaches  before  it.   Both  points  of  view  have 
highly  vocal  proponents.   The  American  Institutes 
for  Research  (AIR)  was  awarded  a  grant  to  sift 
the  available  evidence  and  distill  its  policy 
implications . 

To  carry  out  this  task,  AIR  adopted  a  three- 
tiered  approach.   First,  an  extensive  literature 
search  was  conducted  in  library  collections,  the 
reference  files  of  the  relevant  Federal  agencies, 
and  the  abstract  services  of  professional  associa- 
tions.  Second,  we  interviewed  forty-six  persons 
who  are  active  and  respected  in  related  aspects  of 
LD ,  delinquency,  or  both.   These  consultants  included 
academicians,  judges,  juvenile  corrections  person- 
nel, psychologists,  and  educators  working  with 
learning  handicapped  youth.   Third,  we  reviewed 
the  inventory  of  existing  demonstration  projects 
which  seek  to  identify  and  treat  learning  disabil- 
ities among  delinquents,  obtaining  information 
on  their  activities  and,  to  the  extent  possible, 
their  impact. 
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A  final  report  was  submitted  on  15  April  1976.^ 
It  suggests  that  a  net  assessment  of  the  competing 
evidence  on  the  LD/JD  link  can  fairly  be  reduced  to 
two  major  conclusions.   The  first  is  that 

The  cumulation  of  observational  data 
reported  by  professionals  who  work  with 
delinquents  warrants  further,  more 
systematic  exploration  of  the  learning 
handicaps    of  delinquents. 

A  variety  of  loosely  connected  but  compatible  data 
supports  the  conviction  of  these  professionals  that 
a  disproportionate  number  of  their  client  youth  are 
unable  to  learn  in  a  normal  classroom  setting,  for 
reasons  beyond  their  control. 

The  emphasis  on  learning  handicaps    rather  than 
learning  disabilities    should  be  noted;  so  should 
the  absence  of  any  causal    assumptions.   For  the 
second  conclusion  is  that 

The  existence  of  a  causal  relationship 
between  learning  disabilities  and 
delinquency  has  not  been  established; 

the    evidence   for   a    causal    link   is    feeble. 

On  the  basis  of  the  sketchy  data  so  far  produced, 
the  notion  that  many  delinquents  have  become  so 
because    of  learning  disabilities  cannot  be  accepted, 
The  notion  that  programs  to  diagnose  and  treat 
learning  disabilities  early  will  actually  prevent 
delinquency  is  not  supported  by  any  data  at  all. 
Far  from  being  "studied  to  death,"  as  proponents 
of  the  LD/JD  link  sometimes  claim,  the  link  has 
scarcely  been  studied  at  all.   The  existing  work 
that  meets  normal,  minimal  standards  is  fragmentary. 

Put  most  simply,  the  assessment  showed  that 
delinquents  do  seem  to  have  severe  learning  prob- 
lems, which  must  be  considered  in  the  design  of 
remedial  programs.   More  needs  to  be  known  about 
these  problems.   But  we  found  little  to  support  the 


^  C.A.  Murray  et  al..  The  Link  Between  Learning  Disabilities 
and  Juvenile  Delinquency :     Current  Theory  and  Knowledge. 
Washington,  D.C:   American  Institutes  for  Research,  1976. 
Unless  otherwise  noted,  all  subsequent  footnotes  refer  to 
the  section  of  the  full  report  which  is  being  summarized. 
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much  more  ambitious  claim  that  these  learning  problems 
are  the  result  of  learning  disabilities   which  could 
have  been  diagnosed  and  treated  early  in  the  child's 
schooling,  thereby  preventing  the  delinquency.   An 
OJJDP  effort  directed  at  the  exploration  of  the  role 
of  learning  handicaps  in  treatment  strategies  seems 
appropriate.   The  support  of  the  large-scale  preven- 
tive efforts  that  have  been  urged  in  speeches,  at 
conferences,  and  by  the  media  frankly  does  not. 

The  basis  for  these  conclusions  is  discussed 
in  detail  in  the  full  report.   The  report  also 
contains  extensive  supplementary  information  in 
appendices,  including  an  annotated  bibliography 
of  the  existing  literature  on  the  LD/JD  link  and 
an  inventory  of  related  demonstration  projects 
sponsored  by  the  Law  Enforcement  Assistance  Admin- 
istration (LEAA). 

This  summary  turns  first  to  a  definition  of 
learning  disabilities,  then  to  the  evidence  linking 
LD  with  delinquency,  and  concludes  with  a  review  of 
the  findings  and  recommendations  in  the  full  report . 
For  readers  who  are  unfamiliar  with  the  terminology 
and  issues  surrounding  LD ,  a  brief  overview  is 
appended . 


"LD":  AN  APPROACH  TO  DEFINITION  ^ 

For  several  decades,  educators  have  called 
attention  to  learning  problems  which  did  not  appear 
to  be  caused  by  low  intelligence  or  poor  motivation, 
or  by  any  of  the  other  usual  explanations  for  poor 
school  performance.   Various  labels  have  been 
attached  to  these  disorders.   Some  were  specific 
to  a  symptom--"word  blindness,"  in  the  1920's — 
while  others  denoted  the  apparently  neurological 
foundations  of  the  symptoms--"brain  injury"  and 
"minimal  brain  dysfunction."   In  the  early  1960's, 
the  label  "learning  disabilities"  was  introduced. 
It  caught  on  quickly,  perhaps  because  it  pointed 
directly  to  the  real  source  of  concern:  children 
who  suffered  from  these  disorders  were  failing  to 
learn  as  well  as  they  should.   "LD"  has  become  by 
far  the  most  popular  label  among  parents  and  teachers 
of  these  children.   It  has  secured  a  firm  if 


2  "The  Definition  for  this  Study,"  20-22. 
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controversial   place    in   the   lexicons   of   academic 
fields  which   deal   with   the   development   of   children. 

The   definition   of    LD  which    is    in   widest    use — 
often   called   simply    "the   national    def inition"--is 
the   one   adopted  by   the   National   Advisory   Committee 
on   Handicapped   Children.       It    reads   as    follows: 

Children  with  special    learning  disabilities 
exhibit  a  disorder  in  one  or  more  of  the  basic 
psychological  processes   involved  in  understand- 
ing or  using  spoken  or  written   languages.      These 
may  be  manifested  in  disorders  of  listening, 
thinking,    talking,    reading,    writing,    spelling, 
or  arithmetic.      They  include  conditions  which 
have  been  referred  to  as  perceptual  handicaps, 
brain  injury,   minimal  brain  dysfunction,    dys- 
lexia,   developmental  aphasia,   etc.      They  do 
not   include   learning  problems  which  are  due 
primarily  to  mental   retardation,    emotional 
disturbance,    or  to  environmental   disadvantage.^ 

This    definition    is    the   basis    for   allocating 
Federal    funds    for   programs    in    learning   disabili- 
ties;   not    surprisingly,    the   spirit   of    the   definition 
is   generally   reflected   in   the   formulations    adopted 
by   the    forty-three   states   which  have    incorporated 
LD  programs    into    their   educational    activities. 
Moreover,    the    national    definition   appears    to   have 
achieved   a   widely    shared    "understood  meaning" 
among   the    consultants    for   this   study,    despite    the 
ambiguities    in    its   wording.      The   approach   used    in 
this   study    is   modeled  on    it. 

We   apply   one    important   modification,    however, 
based  on   this   study's   focus   on   LD   as   a  possible 
cause   of    delinquency.       If    a    learning   disability    is 
to   be    important    enough    to    cause   delinquency,    pre- 
sumably   it   will    not    simply    show   up    in   subtle   ways 
on    test   batteries.       It   will    also   affect    actual 
learning — the   child   will    in    fact    be    learning   disabled , 
achieving   noticeably   beneath   expectations.      So, 
whereas   the  national    definition   does   not   specify 
a   threshold  of   severity,    there   is   good  reason   to 
do   so   when   examining   LD    in    relationship    to   delinquency 


^Quoted  in  J.M.   Wepman  et   al.      Learning  disabilities.      In 
N.   Hobbs   (Ed.),  Issues  in  the  Classification  of  Children 
(Vol.    I).      San  Francisco:      Jossey-Bass,   1975,   PP.    301-302. 


995 


Conceptually,  then,  our  review  is  based  on  a 
recent  formulation  reached  collaboratively  by 
several  leading  authorities  in  the  LD  field:  a 
learning  disability  refers  to  "those  children  of 
any  age  who  demonstrate  a   substantial    deficiency 
in    a   particular    aspect    of   academic   achievement 
because    of  perceptual    or   perceptual-motor   handi- 
capSy    regardless    of   etiology    or    other    contributing 
factors .  "'+ 

Operationally,  we  include  as  learning  disabil- 
ities the  perceptual  and  perceptual-motor  handicaps 
which  are  commonly  labeled  dyslexia,  aphasia,  or 
hyperkinesis ,  which  meet  these  diagnostic  criteria:^ 

(1)  The  diagnosis  should  be  based  on  evidence 
which    cannot    as    easily    be    interpreted   as    primarily 
a   manifestation    of  mental    retardation,    physical 
handicap,     emotional    disturbance ,    or    socioeconomic 
disadvantage .      This  does  not  mean  that  each  separate 
indicator  must  be  unambiguous,  but  that  the  diag- 
nosis should  be  based  on  triangulated  measures 
which  permit  a  pattern    that  is  inconsistent  with 
the  alternative  explanations. 

(2)  The  diagnosis  should  be  accompanied  by 
evidence    that    a    discrepancy    exists    between    achieve- 
ment  and  expectation.       For  example,  that  a  child 
may  be  demonstrated  to  occasionally  reverse  letters 
does  not  constitute  a  learning  disability  if  the 
child  is  reading  and  writing  at  the  level  expected 
of  that  age  and  intelligence. 


THE  CAUSAL  RATIONALE  FOR  THE  LD/JD  LINK 

It  is  not  intuitively  obvious  that  a  learning 
disability  will  cause  delinquency.   A  causal  chain 
is  implied:   the  LD  produces  effects  which  produce 
second-order  effects  which  ultimately  produce  delin- 
quent behavior.   Two  possible  routes  have  been  proposed 


**  Wepman  et  al.  ,  op.  cit.  p.  307-  Emphasis  added.  In  addition 
to  Wepman,  the  article*s  authors  were  William  M.  Cruiekshank, 
Cynthia  P.  Deutsch,  Anne  Morency,  and  Charles  R.  Strother. 

See  the  addendum  to  this  summary  for  brief  descriptions 
of  these  terms. 
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by  advocates  of  the  LD/JD  link. 

The  first  of  these  links  LD  to  school  failure 
leading  to  dropout,  then  to  delinquency.   The  logic 
involves  roughly  four  intervening  sets  of  effects 
between  LD  and  delinquency.^  In  the  first  set,  the 
child  gets  a  reputat ion--with  adults,  as  a  slow 
learner  and  perhaps  as  a  disciplinary  problem,  and 
with  other  children,  as  a  socially  awkward,  perhaps 
clumsy  playmate.   At  a  second  stage,  the  child 
who  has  been  labeled  in  these  negative  ways  both 
develops  a  negative  self-image  and  is  thrown  together 
(informally,  or  through  class  assignments)  with 
other  "problem  students."   The  third  stage  entails 
outcomes  such  as  increased  felt  needs  to  compensate 
for  continued  school  failure,  and  increasing 
likelihood  of  absenteeism,  suspension,  or  dropout 
from  school.   At  the  fourth  stage,  immediately 
preceding  delinquent  behavior,  the  child  has  the 
psychological  incentives,  the  economic  incentives, 
and  increased  opportunity  (in  the  form  of  time  on 
his  hands)  to  commit  delinquent  acts.   The  chain  of 
the  events  in  this  "school  failure"  rationale  is 
shown  in  the  figure  below.   It  is  obviously  neither 
a  complete  set  of  links  nor  the  only  conceivable 
sequence,  but  it  does  summarize  the  essential  events 
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"The  Hypothesized  Causal  Sequence,"  esp.  2U-26, 
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of  one  common  argument  linking  LD  and  delinquency. 

The  second  line  of  argument  linking  LD  and 
delinquency  is  much  more  direct  in  taking  the  chain 
to  the  point  of  increased  susceptibility    to  delin- 
quent behavior,"^  It  argues  that  certain  types  and 
combinations  of  LD  are  associated  with  behavioral 
tendencies  that  facilitate  delinquency.   These 
deficits  go  beyond  the  physical  and  social  awkward- 
ness that  accompanies  many  types  of  learning  dis- 
ability.  General  impulsiveness  is  one  character- 
istic; a  second  is  limited  ability  to  learn  from 
experience;  a  third  is  poor  reception  of  social 
cues — the  LD  child  can  back  himself  into  a  confron- 
tation without  knowing  how  he  got  there.   Together, 
characteristics  like  these  point  to  a  child  who  is 
not  wholly  responsive  to  the  usual  systems  of  sanc- 
tions and  rewards.   Messages  do  not  get  through  to 
him  in  quite  th(^  way  they  were  intended,  with  the 
result  that  some-  of  the  fuctors  which  might  restrain 
a  normal  child  from  committing  a  delinquent  act 
might  not  restrain  the  learning  disabled  child. 
In  short,  this  type  of  child  starts  out  with  one 
strike  against  him  when  exposed  to  opportunities 
for  committing  delinquent  acts.   The  basic  steps  of 
this  "susceptibility"  rationale  are  recapitulated 
below. 
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The  two  chains  of  reasoning  summarized  above 
capture  the  major  arguments  currently  being  used  to 
link  LD  with  delinquency.   The  bulk  of  the  full 


^"The  Hypothesized  Causal  Sequence,"  esp.   26-27. 
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report  is  devoted  to  an  examination  of  the  evi- 
dence for  and  against.   The  principal  findings 
are  outlined  below. 


THE  CASE  FOR  A  LINK 

The  evidence  which  proponents  offer  in  support 
of  the  LD/JD  link  takes  two  forms:   the  observa- 
tional evidence  of  practitioners  who  work  with 
delinquents,  and  some  quantitative  studies. 

Of  the  two  types,  the  observational  data  are 
at  the  same  time  less  systematic  and  more  persua- 
sive.^  In  effect,  the  counselors,  correctional  staff 
members,  and  psychologists  whom  we  consulted  were 
reporting  case  studies  of  the  sequences  of  events 
we  have  outlined.   The  children  they  see  in  the 
course  of  their  work  are    in  the  process  of  being 
labeled  as  problem  children;  they  are    experiencing 
school  failures  and  contemporaneously  committing 
delinquent  acts;  they  are    showing  up  in  juvenile 
courts  just  following  dropout  from  school.   More- 
over, these  practitioners  report  that  their  client 
youth  give  self-reports  of  "reasons  why"  which  fit 
the  rationales:   children  who  say  that  their  sets 
of  friends  have  changed  because  they  are  isolated 
by  academic  and  social  failure;  who  say  they  are 
dropping  out  of  school  because  of  failures;  and 
who  convey  their  sense  of  getting  even  with  their 
school  failures  by  committing  delinquent  acts. 

The  difficulty  with  these  accounts  is  their 
intractability  to  systematic  examination.   Many 
experienced,  perceptive  observers  report  that  the 
phenomena  supporting  an  LD/JD  link  characterize 
large  groups  of  delinquents.   But  it  is  as  easy  to 
find  other  experienced  and  perceptive  observers 
who  report  that  these  phenomena  are  rare.   This  is 
not  a  new  observation;  and  in  response  to  it  several 
proponents  of  the  causal  role  of  LD  have  conducted 
quantitative  studies  which  purport  to  demonstrate  a 
statistical  relationship  between  the  learning 
disability  and  delinquent  behavior.   In  the  course 
of  this  study,  an  extensive  effort  was  made  to 
examine  the  text  of  each  of  these  research  reports. 
Every  reference  cited  in  other  literature  reviews 


8 "The  Case  for  a  Link,"  28-32. 
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of  the  link  was  examined.   Additional  published  and 
unpublished  studies  were  obtained  independently  in 
the  course  of  our  own  literature  search.   And  the 
result  of  our  appraisal  is  that,  with  few  exceptions, 

the    quantitative    work    to    date    has    been    so   poorly 
designed   and   presented    that    it    cannot    be    used    even 
for   rough    estimates    of   the    strength    of   the    link.^ 

This  is  a  harsh  conclusion.   Because  of  that, 
and  because  the  quantitative  studies  are  cited  so 
frequently  as  proof  that  the  relationship  exists, 
the  full  report  contains  extremely  detailed  analyses 
of  each  study,  the  methods  used,  and  the  conclusions 
drawn.   Without  going  into  the  technical  basis  for 
them,  the  following  findings  emerged. 

First,  as  in  so  many  areas  of  delinquency 
research,  the  classic  longitudinal  test  of  the  LD/JD 
link  is  far  in  the  future:   no  study  has  even  been 
started  which  will  compare  the  development  of  a  set 
of  LD  children  and  a  comparable  set  of  non-LD  chil- 
dren.  The  existing  work  is  ex   post   facto,    subject 
to  all  the  barriers  to  interpretation  which  that 
situation  entails. 

Second,  no    study    has    yet    been    conducted   which 
even    claims    to    demonstrate    that    the    average    delin- 
quent   is    more    likely    to    suffer   from    learning    disabi- 
lities   than    his    non-delinquent    counterpart .       That 
is,  no  study  has  diagnosed  LD  among  a  non-delinquent 
population,  diagnosed  LD  among  a  general    delinquent 
population,  then  compared  incidence  between  the  two 
groups.   Only  two  small-sample  (N=15,  N=46)  studies 
have  used  a  non-delinquent  control  group  at  all,  and 
in  both  of  these  cases  the  delinquent  sample  was 
comprised  of  institutionalized  youth--neither  in- 
cluded the  institutionalized  delinquent's  more 
numerous  counterparts  who  are  on  probation  or  who 
have  been  diverted  from  adjudication. 

Third,  even  if  the  comparison  between  delin- 
quents and  non-delinquents  is  ignored,  no    estimate 
of    the    incidence    of   LD   can    be    derived   from    the 


^  "The  State  of  the  Quantitative  Evidence,"  ^6-60,  and  Appendix 
C,  "Technical  Summaries  of  the  LD/JD  Studies."   It  should  be 
noted  that  an  ongoing  study  of  LD  among  delinquents  being  con- 
ducted by  the  General  Accounting  Office  was  not  available  for 
review  at  this  time. 
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existing    studies.      The   problems   are   definitional 
(different    studies   using   different    definitions   of 
LD),    diagnostic;    (studies    failing   to   employ    tests 
which    fit    their   definition   of    LD),    procedural 
(subjective   diagnoses   being   conducted   by    the   same 
person   who    set   out    to   prove   that    delinquents    are 
learning   disabled),    analytic    (inappropriate   or 
simply    inaccurate  use   of   statistical    tests)    and 
presentational    (failure    to    tell    the   reader   enough 
to    let    him    interpret    the   author's   results).      And 
with    the    exceptions    noted   below,    the   studies   suffer- 
ed  from  more   than   one  of    these   problems.      Some 
suffered    from   all    of    them.       It    should   be   empha- 
sized   that    the   technical    issues   are    fundamental 
ones.      The   conclusion    is   not    that    the   estimates 
of    LD    incidence   may   be   off-base   by    a    few  percen- 
tage  points,    but    that    they    are   simply    uninterpre- 
table. 

Nonetheless,    there   are   some    things    to   be 
learned    from   the   set    of    existing   studies,    despite 
the   overall    weakness   of    the   evidence.      Two    stud- 
ies^" demonstrated   a   statistically    significant 
difference   between    samples   of    institutionalized 
delinquents   and   non-delinquents   on    some    tests    for 
perceptual    and   perceptual-motor   disorders. ^^    The 
test    results    are   equivocal    and    sometimes    conflict- 
ing,   and    institutionalized   delinquents    are   a 
special    case — generally,    fewer   than   one   apprehen- 
sion   in    ten    results    in    institutionalization.^^    But 


^°I.    Hurwitz,   R.M.A.    Bibace,    P.H.   Wolff,   &   B.M.   Rowbotham. 
Neuropsychological   function  of  normal  boys,   delinquent  boys, 
and  boys  with  learning  problems.      Perceptual  and  Motor  Skills, 
1972,    35,    387-39'+;   and  Allan  Herman.      A  neuropsychological 
approach  to  the   etiology,   prevention,   and  treatment  of  Juvenile 
delinquency.      Unpublished  manuscript,   1975. 

^^''Statistically   significant"  as  used  here  means   that  the 
difference   in  test   scores  of  the  delinquent  and  non-delinquent 
samples  would  be   expected  to  occur  by   chance  less  than   five 
times  out   of  a  hundred,    if  the  true  difference  were   zero.      It 
does  not   imply  a  large  difference,   only  a  difference  greater 
than   zero. 

^^E.g. ,    in  the  Philadelphia  cohort   study,   the  proportion  of 
of  institutionalizations  was   6.l4jJ  of  apprehensions    (Marvin 
E.   Wolfgang  et   al.   Delinquency  in  a  Birth  Cohort.    Chicago: 
University  of   Chicago  Press,   1972,   p.   219). 
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a  kernel  of  usable  evidence  is  there,   A  third 
study ^^ applied  a  screening  test  for  LD  on  a  sample 
of  non-institutionalized,  first-adjudication  delin- 
quents, and  also  estimated  the  proportion  of  this 
sample  who  were  achieving  below  expectation  in 
school.   Twenty-two  percent  of  the  sample  were  both 
suspected  LD  and  underachieving.   No  control  sam- 
ple was  tested,  nor  can  the  possibility  of  over- 
diagnosis be  ignored,  but  the  twenty-two  percent 
can  plausibly  be  argued  to  exceed  expectations  for 
a  normal  population. 

Adding  up  the  fragments  from  these  and  other 
studies,  it  appears  that  even    though  most   of   the 
quantitative    studies    can    be    criticized   for    not 
grappling   with    learning    disabilities    as    suchy    they 
suggest    patterns    of    learning    handicaps .       The  studies 
may  not  have  proved  what  they  set  out  to  prove, 
but  they  suggest  that  something  is  out  there  which 
deserves  systematic  investigation. 


THE  CASE  AGAINST  A  LINK 

The  case  for    the  LD/JD  link  was  made  almost 
exclusively  by  practitioners  who  work  with  delin- 
quent youth.   The  academic  consultants  who  specialize 
in  delinquency  were  unanimously  skeptical  that  a 
significant  causal  relationship  exists,  ^heir 
skepticism  was  based  on  two  types  of  objection:   the 
general  state  of  causal  explanations  for  delinquency, 
and  some  more  specific  existing  evidence  which  casts 
doubt  on  some  of  the  causal  links  between  LD  and 
delinquency. 

LD   and   Causal    Explanations    for    Delinquency.^^ 
Put  in  very  summary  form,  the  specialists  on  delin- 
quency objected  to  the  notion  that  any  one  cause 
accounts  for  a  significant  portion  of  delinquent 
behavior.   Regardless  of  their  differences  in  ap- 
proach— and  the  consultants  virtually  spanned  the 


^^M.K.  Stenger.  Frequency  of  learning  disabilities  in 
adjudicated  delinquents.  Unpublished  Master's  thesis. 
University  of  Missouri  at  Kansas  City,  1975. 

^'*"  LD  and  Causal  Explanations  in  General,"  3'+-35« 
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range  of  schools  of  thought — they  were  in  agree- 
ment on  one  point:   one  of  the  few  things  known 
for  sure  about  delinquency  is  that  its  causes  are 
multivariate  and  complex. 

Moreover,  it  was  stressed  that  the  importance 
of  other  causal  factors  has  already  been  documented. 
Given  what  is  already  known  about  the  importance 
of  poverty,  the  broken  home,  social  disadvantage- 
ment,  cultural  alienation,  emotional  disorders, 
socialization  by  delinquent  peers,  or  any  of  a 
number  of  other  variables,  the  argument  that  LD  is 
a  primary  cause  of  a  major  part  of  the  delinquency 
problem  is  extremely  dubious  on  its  face--we  are 
accumulating  more  "primary  causes"  than  the  number 
of  delinquents  will  bear. 

To  get  around  this  objection,  it  was  argued, 
the  proponents  of  the  LD/JD  link  are  driven  toward 
one  of  two  alternatives.   The  first  is  to  argue 
that  LD  can  be  a  critical  catalyst   of  delinquent 
behavior,  interacting  with  other  potential  causes. 
The  second  alternative  is  to  argue  that  the  socio- 
economic factors  which  are  said  to  cause  delinquency 
actually  cause  LD,  which  in  turn  causes  the  delin- 
quency.  Either  alternative  produces  the  same  ques- 
tion:  how  much  of  the  variance  can  be  attributed 
to  the  causal  influence  of  the  learning  disabilities? 
Or  less  formally,  to  what  extent  are  LD  and  delin- 
quency symptoms  of  the  same  disease?   Even  if  it 
is  assumed  for  the  sake  of  argument  that  (for 
example)  pre-school  environmental  disadvantages 
can  cause  genuine  LD,  and  that  LD  can  increase  the 
likelihood  of  delinquency,  it  is  also  an  odds-on 
bet  that  the  same  home  is  having  many  other  delete- 
rious effects  on  the  child.   So,  it  was  asked,  even 
if  the  child  is  treated  for  his  learning  disabili- 
ties, how  much  difference  will  it  make?   The  ratio- 
nales linking  LD  and  delinquency  comprise  one  very 
small  segment  of  a  very  large  causal  map. 

Speaifia    Links    in    the    Rationales  .^"^     At  a  few 
points,  the  logic  of  the  rationales  intersected 
with  some  reasonably  concrete  findings  from  other 
work  on  delinquency,  which  shed  further  light  on 
the  credibility  of  the  link.   They  may  be  summarized 
as  follows. 


15  "The  Rationales  and  Existing  Evidence,"  35-^^2. 
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The    association    between    school    failure    and 
delinquency .      No  argument.   This  relationship 
was  one  of  the  first  to  be  documented  in  the 
study  of  delinquency.   But  among  the  consul- 
tants there  was  no  consensus  on  the  strength 
of  the  causal    aspects  of  the  relationship. 

The    effects    of   labeling .      Consultant  opinion 
diverged  widely  on  the  subject  of  effects  of 
labeling  children.   Some  argued  that  it  is 
intrinsically  wrongheaded  and  harmful;  others 
argued  that  it  is  inaccurate    labeling  that 
produces  harmful  effects;  still  others  empha- 
sized that  children  are  labeled  in  many  ways 
simultaneously,  with  labels  of  mixed  valence 
(e.g.,  the  class  brain  who  is  clumsy  at  sports), 
and  that  socialization  of  the  child  is  not 
governed  by  any  one  of  them.   The  only  point 
of  even  moderate  consensus  was  that  the  litera- 
ture on  this  topic  leaves  much  to  be  resolved. 

School    dropout    and   delinquency ,       There  is 
increasing  doubt  that  dropout  has  the  causal 
effect  on  delinquency  which  one  of  the  LD/JD 
rationales  assumes,   A  major  longitudinal  study 
has  shown  that  dropouts  do  indeed  have  higher 
rates  of  official  and  self-reported  delinquency 
than  non-dropouts;  but  that  the  highest  rates 
of  delinquent  behavior  occur  prior    to  dropout. ^^ 

Personality    characteristics    and   delinquency . 
For  many  years,  it  has  been  common  practice  to 
administer  a  variety  of  intelligence  and  per- 
sonality tests  to  adjudicated  delinquents  as 
part  of  the  correctional  process.   Several 
classification  and  analytic  groupings  have 
been  developed,  and  they  typically  include 
categories  which  correspond  to  the  personality 
ascribed  to  the  severely  learning  disabled 
child  in  what  we  have  called  the  "suscepti- 
bility" rationale.   The  finding  seems  to  be 
consistent  across  different  classification 
systems  that  the  configuration  of  personality 
characteristics  which  is  said  to  make  the  LD 
child  especially  susceptible  to  delinquency  is 
found  in  a  minority  of  delinquents.   The  sub- 
set of  that  minority  which  is  actually  learn- 
ing disabled  is  not  known. 


^^D.S.  Elliott  and  H.L.  Voss,  Delinquency  and  Dropout. 
Lexington,  Mass.:  Lexington  Books,  197^. 
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CONCLUSIONS  AND  RECOMMENDATIONS 

The  full  report  contains  conclusions  and 
recommendations  grouped  under  three  headings.   The 
first  of  these,  the    state    of   the   evidence,    includes 
our  summary  reading  of  the  state  of  knowledge  about 
LD's  role  in  causing  delinquency.   The  second  head- 
ing, program   recommendations ,    deals  with  next  steps 
which  appear  to  be  warranted  by  the  evidence.   The 
third  heading,  procedural    issues,    highlights  some 
measures  which  the  OJJDP  might  wish  to  consider 
when  implementing  a  program  of  LD-related  activities. 

1.       The   State    of   the    Evidence.      As  we  have 
indicated,  the  case  for  the  LD/JD  causal  relation- 
ship is  weakly  documented.   It  has  been  made,  to 
the  extent  that  it  has  been  made  at  all,  primarily 
through  the  observational  evidence  of  professionals 
who  work  with  delinquent  youth.   The  academic 
authorities  on  delinquency  who  were  consulted  for 
this  study  were  skeptical  that  LD  is  a  decisive 
factor  in  any  significant  proportion  of  cases,  and 
collateral  data  about  the  known  causes  of  delin- 
quency and  about  personality  characteristics 
generally  tend  to  support  these  doubts.   But  it 
is  in  no  sense  accurate  to  claim  that  the  LD/JD 
link  has  been  disproved.   No  study  has  set  out  to 
compare  LD  among  delinquents  and  non-delinquents 
and  discovered  that  the  incidence  rates  are  equiv- 
alent.  And  there  is  a  kernel  of  usable  quantitative 
evidence  that  doea    support  the  existence  of  unusually 
high  rates  of  perceptual  disorders  among  delinquents. 
It  is  equivocal,  limited  to  small  samples,  not 
nearly  as  ample  in  quantity  or  scope  as  its  advo- 
cates often  claim,  but  it  exists  nonetheless. 

Beyond  this  evidence,  there  are  indications 
in  these  and  other  studies  that  strange  patterns 
of  learning  handicaps  exist  among  institutionalized 
delinquents,  even  if  they  are  not  learning  disabil- 
ities strictly  defined.   By  "handicaps"  we  include 
problems  such  as  hearing  loss,  ocular  impairment, 
or  motor  dysfunction — problems  that  share  with  LD 
(strictly  defined)  a  clinical  meaning  and  a  sus- 
ceptibility to  solutions,  either  through  direct 
treatment  or  through  classroom  methods  that  work 
around  the  deficit.   Thus,  they  are  distinguishable 
from  the  all-embracing  set  of  "learning  problems" 
which  undoubtedly  characterize  virtually  all  delin- 
quents, but  which  call  for  the  much  more  elusive 
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solutions  of  better  teachers,  better  schools,  and 
more  supportive  parents. 

We  urge  the  importance  of  the  distinction.   The 
child  who  grows  up  in  a  home  without  books  may  well 
be  suffering  from  a  barrier  to  learning  which  is 
just  as  disabling  as  the  one  facing  a  dyslexic  child. 
But  to  put  the  two  children  under  the  same  label 
obscures  important  questions  about  what  to  do  for 
each  of  them,  with  what  priorities.   That  large 
numbers  of  delinquents  have  severe  learning  prob- 
lems is  not  news.   That  large  numbers  have  learn- 
ing disabilities  and  handicaps  of  the  narrower  type 
we  have  described  would   be  news,  and  news  with 
important  policy  implications  for  the  OJJDP. 

One  option  for  the  Office  is  to  ignore  the 
existing  scattered  evidence  until  it  has  been  filled 
out  and  expanded.   But  this  would  probably  mean  a 
very  long  wait.   The  prospect  is  for  more  of  the 
same:  inconclusive  studies  which  confirm  the  convic- 
tions of  the  faithful  without  persuading  the  skeptics 
In  this  sense,  for  the  OJJDP  to  adopt  a  wait-and-see 
attitude  is  probably  tantamount  to  foregoing  system- 
atic exploration  of  the  relationship  of  learning 
handicaps  to  delinquency. 

2.       Program   Recommendations .       An  examination 
of  LEAA  spending  over  the  past  four  years  reveals 
that  substantial  sums  have  already  been  expended 
in  support  of  LD-related  programs. 17  They  may  have 
been  usefully  spent;  they  may  have  been  wasted; 
but  whatever  their  real  effects,  it  is  clear  that 
the  projects  added  very  little  to  LEAA ' s  under- 
standing of  LD's  role  in  delinquency.   The  need 
for  a  coherent,  carefully  designed  strategy  is 
acute.   And  the  first  step  is  a  simple  one: 

The    OJJDP    should   not    accept    or   reject 
LD-related   grant    applications    on    a    case- 
by-case    basis,    until  a  program  strategy 
has  been  prepared  and  announced. 

This  moratorium  should  not  apply  to  projects  which 
have  only  a  peripheral  LD  component.   But  it  should 
be  applied  across  the  board  to  applications  which 
have  the  diagnosis  or  treatment  of  LD  as  their 


^'Appendix  D,  "An  Inventory  of  Demonstration  Projects 
Linking  LD  and  Delinquency," 
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main  purposes.   Definitions,  designs,  and  implemen- 
tation features  for  this  type  of  project  will  have 
to  be  decided  by  the  Office,  not  by  choosing  among 
random  grant  applications. 

This  points  to  the  second  basic  guideline: 
for  the  immediate  future, 

The  OJJDP's  interest  in  learning  dis- 
abilities should  fall  in  the  research 
and  evaluation  sector,  not  in  program 
applications. 

LD  and  related  learning  handicaps  are  phenomena  of 
potential  importance  to  the  Office,  and  every  effort 
should  be  made  to  ensure  that  money  is  directed 
toward  learning    about  them.   This  does  not  exclude 
demonstration  projects;  on  the  contrary,  evaluation 
of  a  few  carefully  designed  demonstrations  could 
help  answer  some  basic  questions.   But  the  appro- 
priate time  for  broad  applications  is  still  in  the 
future. 

If  research  is  warranted,  what  research?  If 
demonstration  projects  are  warranted,  what  demon- 
stration projects? 

Answers  to  these  questions  depend  heavily  on 
the  OJJDP's  policy  priorities  and  resources.   To 
the  extent  that  the  Office  has  a  full  docket  of 
promising,  fundable  projects,  LD-related  efforts 
should  take  a  relatively  low  priority.   But  as  one 
proponent  of  the  LD/JD  link  pointed  out,  the 
competition  is  not  that  impressive — there  are  no 
panaceas  nor  even  very  many  new  ideas  for  preventing 
delinquency  and  rehabilitating  delinquents.   The 
OJJDP  has  very  few  sure  things  on  which  to  put  its 
money.   Below  are  outlined  four  efforts  which  we 
believe  merit  serious  consideration.   Two  of  them 
could  be  funded  independently;  the  other  two  are 
appropriate  for  inter-agency  collaboration. 

The  first  of  these  efforts,  a  minimal  response 
which  could  be  fit  within  almost  any  ordering  of 
the  OJJDP's  priorities,  is  research    to   determine 
the    incidence    of    learning    handicaps ^     including    LD 
strictly    defined^    among    a    few    basic    populations : 
the    chronic   juvenile    offender^    the    first-time    (or 
perhaps    status)    offender,    and    the    non-delinquent. 
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The  expense  and  sample  size  for  this  effort  would 
depend  on  the  precision  with  which  incidence  needs 
to  be  measured,  and  the  degree  of  generalizabil ity 
which  is  desired.   The  essential  point  is  that  the 
research  be  designed  and  executed  in  such  a  way 
as  to  provide  statements  of  comparative  incidence 
which  can  stand  up  to  scrutiny.   This  effort  could 
appropriately  be  financed  solely  by  the  OJ JDP . 

The  second  effort  which  is  suitable  as  an 
independent  project  of  the  Office  is  a   demonstra- 
tion  projeat    to    test    the    value    of   diagnosing    and 
treating    LDy    as    an    aid    to    rehabilitation   of   serious 
juvenile    offenders.      Available  data  on  this  issue 
are  sparse  but  provocative.   Informal  reports  of 
the  experiences  of  the  Lathrop  Park  program.  Project 
New  Pride,  and  the  Colorado  Youth  Services  indicate 
that  they  have  achieved  higher  success  rates  than 
usual,  and  that  special  attention  to  LD-like  learn- 
ing problems  has  played  an  important  role  in  this 
success. ^^  And  independently  of  the  data,  it  seems 
inarguable  that  if  a  delinquent  is  seriously  learn- 
ing disabled,  knowing  that  fact  and  acting  on  it 
is  important  if  a  sensible  treatment  approach  is 
to  be  developed.   Perhaps  the  existence  of  the 
disability  means  that  special  educational  programs 
are  needed;  perhaps  it  means  that  some  kinds  of 
vocational  training  are  appropriate  and  others  are 
not;  perhaps  it  simply  means  that  the  staff  of  the 
facility  can  better  understand  and  respond  to  the 
youth's  behavior.   A  broad  range  of  remedial  approaches 
might  be  proposed;  ideally,  the  demonstration  pro- 
ject would  investigate  several  of  them. 

Note  that  this  project  could  have  high  value 
even  if  it  is  found  that  LD  is  not    a  major  cause  of 
delinquency.   Regardless  of  LD's  causal  role,  the 
populations  of  the  nation's  juvenile  facilities  can 
be  presumed  to  include  at  least  as  many  seriously 
learning  disabled  youth  as  the  population  at  large. 
If  the  studies  to  date  are  even  pointing  in  the 
right  general  direction,  the  proportion  is  probably 
higher,  if  only  for  correlational  reasons.   Given 
that,  and  given  that  LD  is  a  genuine  handicap, 
diagnosis  and  treatment  should  be  part  of  a  sound 
rehabilitation  program. 


^®  Abstracts  of  these  prograjns  are  given  in  Appendix  D. 
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In  terms  of  projects  to  be  sponsored  by  the 
OJJDP  independently,  we  believe  that  the  two  efforts 
just  described — carefully  designed,  adequately 
financed,  competently  executed — should  comprise  the 
extent  of  the  initial  program.   In  terms  of  the 
OJJDP 's  overall  interest  in  LD,  two  more  projects 
deserve  attention  as  potential  collaborative  efforts 
with  other  agencies. 

The  first  of  these  is  a    national    inventory 
of    learning    handicaps    among    youth   which  would 
permit  profiles  of  critical  populations  and  age 
groupings.   The  OJJDP's  interests  in  learning 
handicaps  are  not  limited  to  a  comparison  of 
adjudicated  delinquents  versus  non-delinquents; 
the  Office's  responsibilities  for  prevention 
programs  require  information  on  a  wide  variety 
of  vulnerable  youth  populations.   And  there  are 
complementary  needs  from  the  educator's  standpoint. 
The  consultants  on  LD  for  this  study  repeatedly 
emphasized  the  many  ways  in  which  their  work  is 
hampered  by  lack  of  adequate  epidemiological  data. 
These  considerations  argue  for  a  collaborative 
effort  among  the  OJJDP  and  the  appropriate  agen- 
cies of  the  Department  of  Health,  Education  and 
Welfare.   The  advantages  of  uniform  instrumentation, 
combined  sampling  designs,  and  shared  financing 
are  obvious.   We  stress,  however,  the  need  to 
focus  on  clinical  phenomena  on  which  there  is 
reasonable  consensus  among  the  professionals,  and 
avoid  yet  another  catch-all  survey  of  "learning 
problems." 

A  second  high-priority  prospect  for  collabora- 
tion would  be  a    demonstration   project    to    identify 
and    treat    learning    disabilities    in    an    inner-city 
elementary    or   pre-schooly    with    thorough   followup 
research.       Several  consultants,  including  some  who 
were  generally  dubious  about  the  causal  effects  of 
LD  on  delinquency,  did  see  a  strong  possibility  that 
LD  could  have  much  more  potent  effects  when  it  occurs 
in  an  inner-city  environment  with  parents  who  per- 
haps have  never  heard  of  LD,  than  when  it  occurs  in 
a  suburb  with  parents  who  are  not  only  aware  of  LD 
but  are  eager  to  use  it  as  an  explanation  for  their 
child's  problems.   Findings  about  what  happens  when 
LD  is  found  and  treated  early  in  the  high-risk  inner- 
city  environment  could  have  high  utility  for  shaping 
delinquency  prevention  strategies.   But  because  it 
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would  also  have  high  intrinsic  educational  value, 
a  shared  sponsorship  would  seem  appropriate. 

The  two  collaborative  efforts  described  above 
by  no  means  exhaust  the  number  of  useful  possibil- 
ities.  As  a  general  injunction,  we  suggest  that 

Because  prevention  of  delinquency  over- 
laps so  many  areas  of  education,  employ- 
ment, and  physical  and  mental  health, 

the    OJJDP    should    identify    and   follow 
ongoing    Federal   projects    related    to    LD 
among    the    youth   populations    which   are 
most    vulnerable    to    delinquency , 

Preferably,  the  OJJDP  should  become  aware  of  these 
projects  during  their  planning  phases.   In  some 
cases,  the  OJJDP  may  simply  wish  to  know  what  is 
being  done;  in  others,  to  make  the  sponsoring 
agency  aware  of  the  delinquency  implications  of 
the  project;  in  still  others,  to  collaborate  fully. 
In  the  case  of  the  two  projects  we  have  suggested, 
it  appears  appropriate  for  the  OJJDP  to  make  the 
initial  overtures. 

Before  leaving  program  recommendations,  one 
final  point:   The  causal  issues  raised  by  the  LD/JD 
topic  represent  yet  another  instance  of  the  need 
for  a  thorough,  multi-year  longitudinal  study  of 
the  development  of  children  in  relation  to  their 
ultimate  delinquent  behavior  or  lack  of  it.   The 
LD  questions  alone  do  not  justify  such  a  study, 
but  they  cannot  genuinely  be  resolved  without  one. 
The  same  point  is  true,  of  course,  of  most  of  the 
other  unanswered  questions  about  the  sources  of 
delinquency. 

3.  Procedural    Issues.      The  fields  of  LD  and 
delinquency  both  deal  with  children  in  trouble.   They 
tend  to  attract  people  who  care  about  children  and 
who  measure  their  success  in  terms  of  children  helped, 
not  just  children  studied.   This  is  an  extremely 
desirable  state  of  affairs  for  staffing  treatment 
programs;  it  is  not  so  desirable  for  staffing  dis- 
passionate research  and  evaluation. 

The  problem  is  compounded  by  the  growing 
public  and  political  interest  in  LD  and  delinquency. 
Pressure  on  the  OJJDP  is  building — not  to  conduct 
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baseline  research,  not  to  conduct  carefully  struc- 
tured demonstration  tests,  but  to  get  something 
done,  now,  to  apply  diagnosis  and  treatment  of  LD 
to  delinquents. 

These  two  factors — the  nature  of  the  people 
who  are  most  interested  in  LD  and  delinquency,  and 
the  nature  of  the  pressure  on  program  choices — 
have  important  implications  for  executing  the 
kinds  of  limited,  targeted,  detached  efforts  which 
we  have  recommended.   The  principal  implication, 
and  one  which  we  emphasize,  is  that 

The    ordinary    RFP   or   grant    application 
process    will    not    produce    the    kind   of 
product    that    is    required ,    if  lessons 
are  to  be  learned  about  the  relation- 
ship of  LD  to  delinquency. 

If,  for  example,  the  OJJDP  decides  to  sponsor  a 
survey  of  LD  incidence  among  delinquents  and  issues 
a  general  statement  of  the  problem  in  an  RFP,  we 
predict  that  the  end  result  will  be  to  perpetuate 
the  confusion.   The  contractor  will  use  its  defini- 
tion of  LD,  its  diagnostic  battery,  its  experimental 
design,  all  of  which  will  be  critiqued  after  the 
fact  and  lead  to  calls  for  still  another  survey. 
Part  of  the  reason  is  likely  to  be  substantive: 
the  highly  charged  nature  of  the  LD  and  delinquency 
issues  inherently  increases  the  chances  of  tenden- 
tious research,  or  research  that  is  extremely  vul- 
nerable to  charges  of  bias.   A  second  reason  will 
arise  from  the  OJJDP's  own  lack  of  identification 
with  the  results.   Insofar  as  the  research  deals 
with  Professor  X's  approach  to  LD,  and  that  approach 
is  not  congenial  to  certain  critics,  the  OJJDP  will 
tend  to  keep  the  books  open  indefinitely. 

So  for  substantive  reasons,  we  would  argue  that 

In  the  planning  of  research  and  eval- 
uation projects  relating  to  LD,  the 

OJJDP   has    a    central    role    as    honest 
broker;    one  which  cannot  be  passed  on 
to  a  grantee  or  contractor. 

This  is  not  to  say  that  the  OJJDP  has  a  natural 
image  of  being  above  the  battle.   But  it  is  in  a 
position  to  provide  funds  for  thorough,  carefully 
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designed  investigations  and  to  act  as  a  guarantor 
of  the  integrity  and  competence  of  the  research. 
Perhaps  even  more  importantly,  the  OJJDP  is  in  a 
position  to  act  as  an  arbiter  of  what  facts  are 
really  at  issue. 

And  for  ensuring  that  the  OJJDP  is  ready  to 
use  the  results  of  the  LD-related  efforts  it  spon- 
sors, we  emphasize  that 

The  OJJDP  should  first  reach  internal 
decisions  about  the  precise  nature  of 
the  objectives  of  the  research,  the 
definitions  of  terms,  and  acceptable 
standards  of  design.  A    good   state- 
ment   of    the    research    problem    is    not 
enoughy 

nor  is  the  usual  degree  of  guidance  which  is 
provided  to  contractors.   The  program  of  applied 
research  and  evaluation  we  have  proposed  is  one 
instance  when  a  substantial  degree  of  central 
control  is  not  only  appropriate  but  essential. 

There  are  several  potential  mechanisms  for 
reaching  these  decisions.   Common  to  all  of  them 
should  be  a  way  for  the  OJJDP  to  tap  the  services 
of  persons  who  are  leaders  in  research  on  LD  and 
research  on  delinquency.   As  the  consultants  were 
identified  for  this  study,  it  was  apparent  that 
the  dialogue  about  the  LD/JD  link  has  been  con- 
ducted largely  without  their  involvement.   If 
any  program  is  to  be  undertaken,  it  will  be 
appropriate  to  move  away  from  general  policy- 
oriented  appraisals  (including  ones  like  this), 
and  from  the  clamor  of  partisans  of  each  side 
of  the  issue,  and  obtain  technical  advice  on 
some  exceedingly  technical  points  which  must  be 
resolved.   The  objective  is  to  develop  procedures 
whereby  the  OJJDP  can  contribute  to  the  accumula- 
tion  of  practical  knowledge,  on  a  topic  that  has 
thus  far  generated  more  heat  than  light. 
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ADDENDUM 
'LD":  AN  OVERVIEW 


The  full  report  includes  a  "primer"  on  learning 
disabilities  for  the  reader  to  whom  "dyslexia"  and 
"strephosymbolia"  are  not  everyday  words, ^   The  primer 
is  summarized  here — in  effect,  a  summary  of  an  already 
simplified  presentation.   The  summary  is  intended  to 
give  the  naive  reader  an  introduction  to  some  basic 
vocabulary,  and  to  provide  a  quick  look  at  some  of  the 
issues  which  have  made  LD  one  of  the  livelier  topics 
of  debate  among  educators  and  psychologists.   "LD"  is 
an  extremely  elastic  term,  and  some  acquaintance  with 
the  nature  of  the  elasticity  is  important  in  making 
sense  of  the  discussion  of  the  LD/JD  relationship. 


SYMPTOMS  AND  TYPES 

There  are  many  ways  to  define  the  boundaries  of 
the  LD  domain  and  few  elements  of  complete  agreement. 
But  three  diagnostic  terms  have  gained  wide  usage: 
dyslexia,  aphasia,  and  hyperkinesis .   A  very  brief 
review  of  each  is  a  useful  baseline  for  understanding 
the  general  nature  of  the  disabilities  in  question. 

Dyslexia.      The  most  widely  publicized  form  of 
LD  is  probably  dyslexia.   It  usually  refers  to  reading 
problems:   the  child  confuses  the  written  symbols  "d" 
and  "b",  for  example,  or  mixes  letters  (e.g.,  reads 
"shop"  for  "hops").   But  dyslexia  can  embrace  a  variety 
of  problems  in  the  visual  processing  of  language.   In 
its  extreme  forms,  it  can  produce  nearly  total  inabil- 
ity to  absorb  meaning  from  written  symbols,  even 
though  the  victim  of  it  may  be  able  to  understand 
spoken    information  with  normal  or  even  above  normal 
intelligence.   Overlapping  terminology  includes  spe- 
cific reading  disability,  primary  reading  retardation, 
strephosymbolia,  and  dysembolia. 

Aphasia.      Aphasia  is  a  broader  term  than  dyslexia, 
and  encompasses  language  processing  difficulties  which 
can  also  be  called  dyslexic.   But  the  basic  distinction 


^"A  Primer,"  11-18. 
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is  that  aphasia  deals  with  auditory  and  speech  deficits 
in  addition  to  some  visual  ones.   In  milder  forms,  the 
child  may  be  unable  to  vocalize  a  word  he  knows,  until 
someone  has  said  It  for  him.   When  spoken  to,  the  child 
may  be  unable  to  process  spoken  language  at  a  normal 
speed.   He  may  lose  track  of  spoken  instructions  after 
the  first  few  words,  and  thereby  do  part  of  a  task 
precisely  as  told  and  then  completely  ignore  (or  mis- 
construe) the  rest  of  it.   In  a  severe  case,  the  child 
may  be  unable  to  use  language  comprehensibly.   Over- 
lapping terms  for  aphasia  are  congenital  auditory 
impercept ion ,  congenital  aphasia,  and  developmental 
language  disability. 

Hyperkinesis .      The  core  meaning  of  hyperkinesis 
is  abnormally  excessive  muscular  movement.   Hyperki- 
nesis is  not    synonymous  with  "hyperactivity."   The  prob- 
lem of  the  hyperactive  child  can  be  wholly  emotional 
and  psychological  in  origin;  the  hyperkinetic  child 
is  thought  to  have  problems  which  will  eventually  be 
traceable  to  neurological  origins.   The  distinction 
can  be  a  fine  one,  as  in  so  many  of  the  etiological 
issues  surrounding  LD.   Obviously,  too,  mild  cases  of 
hyperkinesis  blend  easily  into  the  normally  frenetic 
behaviors  of  children.   But  genuine  hyperkinesis  can 
seriously  impair  learning  and  warrants  inclusion  as 
a  learning  disability.   When  it  is  literally  impossible 
for  a  child  to  remain  attentive  for  more  than,  say, 
a  minute  at  a  time,  he  is  going  to  experience  extreme 
difficulty  in  absorbing  information  in  the  ordinary 
classroom  setting.   In  addition  to  a  short  attention 
span,  hyperkinesis  can  be  characterized  by  symptoms 
of  impulsiveness,  irritability,  social  awkwardness, 
and  clumsiness. 

The  descriptions  above  are  intended  as  a  non- 
technical introduction  to  LD  symptoms.   But  it  should 
be  emphasized  that  these  syndromes  seldom  appear  in 
isolation.   A  common  characteristic  of  the  learning 
disabled  child  is  that  he  exhibits  more  than  one  type 
of  disorder.   He  reverses  letters  and    is  clumsy  and 
has  a  short  attention  span.   Or  the  disorder  may  be 
interactive,  involving  more  than  one  of  the  senses — 
the  child  can  read  in  a  quiet  room,  but  not  in  one 
with  even  minor  background  noises.   The  multiple- 
disorder,  multi-modality  characteristic  is  one  reason 
that  an  umbrella  term  like  "LD"  is  useful.   But  when 
the  ambiguities  about  type   of  LD  are  combined  with 
confusion  about  whether  mild  symptoms  can  legitimately 
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be  tagged  as  LD,  the  question  arises:   is  it  possible 
to  diagnose  LD  reliably,  even  under  the  best  of  con- 
ditions? 

Among  the  consultants  interviewed  for  this  study, 
there  was  a  broad  consensus  that  reliable  diagnosis 
is  possible,  if  a  skilled  diagnostician  is  in  charge. 
By  determining  patterns  of  behavior,  combining  the 
results  of  a  variety  of  tests,  and  running  these  data 
through  the  mind  of  an  experienced  observer  of  LD 
children,  a  learning  disability  can  be  distinguished 
from  general  retardation,  emotional  disturbance,  and 
(in  nonclinical  language)  ordinary  contrariness  or 
lack  of  motivation. 

But  it  was  as  strongly  and  widely  agreed  that 
reliable  diagnosis  cannot  yet  be  conducted  by  nonspe- 
cialists  using  standardized  instruments.   There  is  as 
yet  no  set  of  tests  for  learning  disabilities  which 
can  be  administered  with  the  ease  and  rout inization 
of  an  IQ  test  or  a  College  Board  examination.   Or  to 
put  it  another  way:  no  test  battery  which  has  learning 
disabilities  as  its  construct  has  achieved  wide  accep- 
tance among  professionals  in  the  field.   Very  few  have 
even  been  attempted. 

This  state-of-the-art  of  LD  diagnosis  raises  two 
important  implications  which  figure  throughout  the 
discussion  of  the  LD/JD  link.   The  first  of  these  de- 
rives from  the  subjectivity  of  the  diagnostic  process. 
Symptoms    of   LD   can    be    found    in    nearly    anyone,    given    an 
expectation    that    they    will    be    found.       LD  poses  yet 
another  instance  of  the  problem  which  scientists  forced 
to  make  subjective  judgments  have  always  faced,  of 
tending  to  find  what  one  is  looking  for.   The  second 
implication  derives  from  the  unavailability  of  adequate 
standardized  procedures  for  diagnosing  LD.   As  it  hap- 
pens, a  great  many  people  and  institutions  are  current- 
ly conducting  diagnosis  of  LD.   In  many  states,  entire 
school  populations  are  supposedly  being  screened.   To 
put  it  very  simply,  the  amount  of  diagnosis  which  is 
being  attempted  is  far  out  of  proportion  to  the  number 
of  competent  diagnosticians.   Several  consultants  were 
emphatic  about  the  dangers  associated  with  this;  if 
nothing  else,  it  argues  for  some  skepticism  when  read- 
ing published  estimates  of  LD  incidence  among  a  large 
population  of  children. 

More  generally,  the  consultants  on  LD  expressed 
in  one  form  or  another  the  opinion  that,  as  one  put  it. 
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"there  is  not  one  iota  of  adequate  epidemiological 
data"  on  the  incidence  of  LD:   no  one  knows  what  oro- 
portion  of  U.S.  school  children  suffer  from  learning 
disabilities,  at  what  levels  of  severity.   There  are 
est imates--the  median  range  estimated  by  the  consul- 
tants was  five  to  ten  percent  of  elementary  school 
children,  with  about  80  percent  of  those  being  male-- 
but  they  are  only  estimates. 


SOME  DISSENTING  VIEWPOINTS 

The  preceding  introduction  to  learning  disabili- 
ties has  assumed  that  the  term  is  a  meaningful  one. 
It  is  an  assumption  which  many  would  dispute.   LD  has 
become  an  exceedingly  hot  issue  in  the  past  decade, 
characterized  by  debates  which  appeal  as  often  to 
ideology  as  to  data.   Any  appraisal  of  the  arguments 
linking  LD  with  delinquency  should  be  conducted  with 
some  of  the  basic  points  of  controversy  in  mind.^ 

ObJ ections    to   popular   usage.       "Learning  disabili- 
ties" as  a  term  has  become  encrusted  with  several 
connotations  which  have  very  little  to  do  with  the 
original  concept  or  its  utility. 

The  first  of  these  is  the  generality  of  the  term, 
leading  to  what  could  best  be  described  as  intellectual 
affront  at  having  to  use  it  at  all.   "It  is  a  kitchen 
sink  term,"  was  one  consultant's  response;  another 
called  it  "a  garbage  can  concept."   All  of  the  dis- 
senters made  the  general  point  in  one  way  or  another: 
LD  is  only  a  label;  its  increasing  use  as  a  diagnostic 
term  is  illegitimate. 

Some  attacked  LD  as  an  essentially  political 
creation,  attached  to  children  in  numbers  that  max- 
imize local  school  subsidies  for  special  education 
programs.   In  California,  for  example,  a  school  is 
said  to  receive  an  additional  $620  per  year  for  each 
child  diagnosed  as  EMR  (educable  mentally  retarded), 
and  $1,800  for  each  child  diagnosed  as  learning  dis- 
abled.  "Labeling  kids  as  LDs  has  become  a  lucrative 
business,"  was  one  consultant's  comment. 

Others  pointed  to  its  use  as  a  sox;ial  euphemism-- 
now  middle  class  parents  have  a  non-pejorative 


2 "An  Approach  to  Definition  for  This  Study,"  18-20. 
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alternative  to  calling  their  children  retarded,  or 
emotionally  disturbed,  or  slow  learners.   "LD"  makes 
parents  feel  better,  some  consultants  argued,  without 
usefully  describing  the  needs  of  their  children. 

Still  another  group  pointed  to  misuses  with  racist 
implications.   In  states  which  have  an  80-point  IQ 
cutoff  to  distinguish  retardation  from  LD,  it  happens 
suspiciously  often  that  EMR  classes  end  up  being  all- 
black  while  the  LD  classes  are  all-white. 

Issues    of   conceptual    validity .       The  above  criti- 
cisms are  not  of  what  LD  was  originally  intended  to 
mean,  but  of  how  it  has  been  used.   There  were  also 
real  differences  about  the  conceptual  validity  of  the 
term. 

The  first  major  controversy  about  LD  is  the  ex- 
tent to  which  it  exists  independently  of  diagnoses 
and  definitions.   For  all  practical  purposes  (to  take 
one  common  example),  dyslexia  does  not  exist  until 
society  creates  the  conditions  which  make  it  necessary 
to  read.   And  if  the  word  "school"  is  substituted  for 
"society",  it  was  argued,  a  variety  of  other  symptoms 
of  LD  should  be  seen  not  as  disabilities  but  as  be- 
haviors which  do  not  match  school  norms.   Insofar  as 
these  norms  have  weak  external  validity,  they  arbi- 
trarily impose  the  negative  connotations  of  disability. 


A  second  major  issue  was  the  extent  to  which 
learning  disabilities  are  developmental  phenomena. 
It  was  commonly  agreed  by  the  consultants  that  LD 
symptoms  tend  to  disappear  or  moderate  in  adolescence. 
The  implications  of  this,  some  consultants  argued,  are 
too  often  ignored.   If  in  fact  there  is  nothing  "wrong" 
with  the  child  except  that  his  developmental  timing  is 
out  of  synchronization  with  some  members  of  his  age 
group,  the  learning  disabled  label  is  unfair  to  the 
child  and  an  obstacle  to  clear  thinking  on  how  to  deal 
with  his  problems. 

A  third  source  of  conceptual  argument  is  the 
etiological  vagueness  of  LD.   A  conservative  defini- 
tion of  LD  rejects  phenomena  which  are  caused  by 
environmental  disadvantage  and  restricts  itself  to 
phenomena  which  have  the  outward  characteristics  of 
a  neurological  disorder.   But  very  little  progress 
has  been  made  in  tracking  the  symptoms  back  to  the 
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hypothesized  neurological  bases.   Thus,  when  a  defini- 
tion of  LD  tries  to  employ  etiological  characteristics 
as  a  means  of  distinguishing  "LD"  from  "not-LD",  it 
leaves  itself  open  to  a  number  of  theoretical  objec- 
tions.  A  principal  one  is  the  charge  that  the  assump- 
tion of  an  organic  cause  triggers  further  assumptions 
that  we  should  be  looking  for  ways  to  "treat"  and 
"cure"  LD  with  medication  and  new  instructional  tech- 
niques.  This  quasi-medical  model,  the  critics  charge, 
is  an  unreal istically  antiseptic  approach.   It  ignores 
the  many  ways  in  which  LD  phenomena  do  interact  with 
the  environment  and  with  institutional  norms. 

The  several  conceptual  objections  to  the  LD  label 
are  grounded  in  a  common  concern  for  the  children  who 
are  labeled  with  it.   For  while  "learning  disability" 
may  be  a  non-pejorative  term  in  parents'  eyes  (or  at 
least  socially  more  acceptable  than  the  alternatives), 
it  is  not  neutral  to  or  for  the  child.   "It  is  used 
against  socially  failing  kids,"  was  one  comment,  and 
it  typifies  the  concern  expressed  by  other  consultants 
that  children  are  bearing  the  consequences  of  institu- 
tional failures  to  view  LD  symptoms  in  the  proper 
social  and  developmental  frameworks. 

Against  this  is  what  might  be  termed  the  main- 
stream viewpoint  of  LD,  argued  on  these  terms:   there 
exist  perceptual  and  integrative  disorders  in  children 
which  differ  in  kind  from  the  many  other  ways  in  which 
a  child  may  be  handicapped  by  his  background,  his 
general  intelligence,  his  physique,  or  his  personality. 
They  are  not  artifacts  of  tests;  they  have  an  objective 
reality.   They  cannot  safely  be  left  to  developmental 
catch-up;  early  treatment  is  indicated.   They  cripple 
the  child's  ability  to  succeed  in  the  academic  setting 
and,  "artificial"  or  not,  that  setting  is  a  crucial 
one  in  preparing  the  child  to  sufcceed  as  an  adult. 
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Prevention   Act 


[From  the  Los  Angeles  Times,  Mar.  18,  1975] 
Administratiox  Refuses  To  Finance  Delinquency  Fight 

DELAY  IN    naming  ADMINISTRATOR   ALSO   SEEN   AS    MOVE   COUNTER   TO 
CONGRESSIONAL    DIRECTIVE 

(By  Ronald  J.  Ostrow) 

Washington. — Despite  a  congressional  mandate  to  accelerate  the  fight  against 
juvenile  delinquency,  the  Ford  Administration  is  refusing  to  fund  an  expanded 
effort  and  may  even  forego  naming  a  director  of  the  progi-am. 

Richard  W.  Velde,  administrator  of  the  Law  Enforcement  Assistance  Ad- 
ministration— the  Department  of  Justice  agency  charged  with  combating  .luve- 
nile  delinquency  disclosed  Monday  that  "uncertainty  over  dimensions  of  the 
program"  had  raised  questions  about  appointing  an  assistant  administrator  to 
manage  it. 

"We  have  a  policy  decision  to  make  as  to  whether  the  magnitude  of  the 
(juvenile  delinquency)  effort  within  LEAA  would  justify  filling  the  vacancy," 
Velde  said. 

A  delay  in  filling  the  post  would  be  the  latest  in  a  series  of  Administration 
moves  that  seem  to  run  counter  to  the  urgency  Congress  sounded  when  it 
passed  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  lf)74. 

Other  such  moves  include  : 

President  Ford's  failure  to  appoint  a  21-member  advisory  committee  to  rec- 
ommend policy,  priorities  and  operations  for  all  federal  juvenile  delinquency 
programs.  The  law  required  that  the  members  be  named  by  last  Dec.  5. 

A  rejection  by  the  Ofl^ice  of  Management  and  Budget  of  a  proposal  by  the 
Law  Enforcement  Assistance  Administration  to  spend  $10  million  of  its  left- 
over funds  on  the  juvenile  delinquency  program.  Justice  Department  officials 
said  Monday  that  they  were  seeking  clarification  of  the  reasons  for  turning 
down  the  funding  which  would  not  have  increased  the  budget  because  the 
money  already  had  been  appropriated. 

Calling  no  meeting  of  the  Coordinating  Council  on  Juvenile  Justice,  which 
was  created  by  the  act  and  whose  members  include  the  attorney  general  and 
the  secretaries  of  health,  education  and  welfare,  labor  and  housing  and  urban 
development.  Velde  said  the  primary  reason  for  the  lack  of  a  meeting  was 
"transition  at  the  Justice  Department" — the  turnover  among  attorneys  general 
and  deputy  attorneys  general. 

Making  no  provision  for  the  program  in  the  1976  budget. 

Velde  and  other  Administration  officials,  in  explaining  the  lack  of  action,  cite 
Mr.  Ford's  statement  in  September  that  he  would  not  seek  appropriations  for 
the  new  programs  "until  the  general  need  for  restricting  federal  spending  has 
abated." 

But  the  refu.sal  of  the  Office  of  Management  and  Budget  to  approve  the  use 
of  the  available  $10  million  and  the  failui*e  to  appoint  personnel  to  shape  and 
manage  iirograms  go  beyond  holding  down  federal  spending,  critics  of  the  Ad- 
ministration's position  contend. 

Sen.  Birch  Bayh  (D-Ind.),  chairman  of  the  Senate  subcommittee  on  juvenile 
delinquency  and  a  force  behind  enactment  of  the  law,  said  that  Mr.  Ford  "has 
not  cojisidered  either  the  gravity  of  the  problem  nor  the  terrible  cost  it  is 
inflicting  on  our  society." 

Serious  crime  is  climbing  at  a  16  percent  pace  and  experts  are  estimating 
that  persons  under  18  account  for  45  percent  of  those  crimes  and  those  under 
25  for  75  percent. 

(1019) 
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The  Law  Enforcement  Assistance  Administration  budget  was  cut  to  $769.8 
million  for  fiscal  1976— well  below  the  $1,957  billion  that  the  agency  had  sought. 


[From  the  Gary  (Ind.)  Post-Tribune,  Apr.  22,  1975] 
Bayh  Asks  Ford  Back  Crime  Fight 

Washington— Buoyed  by  a  General  Accounting  Office  report  which  confirms 
his  view,  Sen.  Birch  Bayh,  D-Ind.,  called  on  the  Ford  administration  to  seek 
funds  for  combating  juvenile  delinquency. 

The  GAO  said  the  government  has  not  asked  Congress  to  appropriate  new 
funds  to  finance  programs  under  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act. 

"Since  juveniles  account  for  almost  half  the  arrests  for  serious  crimes  in  the 
nation,  adequate  funding  of  the  Juvenile  Justice  act  would  appear  to  be  essen- 
tial in  any  strategy  to  reduce  the  nation's  crime,"  the  GAO  report  said. 

Bayh,  who  authored  the  legislation,  said  he  has  become  "increasingly  frus- 
trated with  the  enormous  gap  between  the  rhetoric  and  the  reality  of  this 
administration's  concern  over  rising  crime." 

Bayh  said  the  administration's  failure  to  implement  the  legislation  is  "out- 
rageously irresponsible." 

The  legislation,  he  added,  is  designed  to  prevent  young  people  from  entering 
"our  failing  juvenile  justice  system"  and  to  assist  communities  to  develop 
"more  sensible  and  economic  approaches  for  youngsters  already  in  the  juvenile 
justice  system." 

[From  the  Jasper  (Ind.)  Herald,  May  9,  1975] 

Bayh  Lines 

(By  Senator  Birch  Bayh) 

Washington — All  of  us  know  that  crime  is  one  of  four  most  serious  problems. 
And  it  is  a  problem  that  continues  to  grow.  Last  year,  overall  crime  increased 
nationwide  by  17  percent. 

What  many  Americans  don't  realize  is  that  in  proportion  to  their  numbers 
young  people  are  the  largest  contributors  to  the  crime  problem.  According  to 
the  most  recent  statistics  available,  in  1973  youths  under  18  accounted  for  51 
per  cent  of  the  total  arrests  for  property  crime,  such  as  burglary  and  car  theft. 
They  also  accounted  for  45  per  cent  of  arrests  for  rape,  robbery  and  other  serious 
crimes. 

Toal  arrests  of  juvenile  offenders  rose  144  per  cent  between  1960  and  1973, 
and  violent  crimes  committed  by  young  people  increased  247  per  cent.  The 
estimated  <;ost  of  all  this  violence  has  increased  about  300  per  cent  since  1968 
to  an  estimated  $15  billion  a  year. 

Hoosiers  and  all  Americans  are  double  losers  from  youthful  crime.  Not  only 
do  we  suffer  a  huge  monetary  loss  totaling  billions  of  dollars  each  year,  but 
thousands  of  young  lives  are  also  wasted  every  year  as  young  offenders  enter 
a  juvenile  justice  system  that  has  failed  and  continues  to  fail  them  and  society. 
Last  year,  the  Juvenile  Justice  and  Delinquency  Prevention  Act  was  passed 
overwhelmingly  by  Congress  and  signed  into  law  by  President  Ford.  This  act, 
which  I  authored  focused  on  preventing  youngsters  from  beginning  lives  of 
crime. 

It  creates  an  Office  of  Juvenile  Justice  and  Delinquency  Prevention  m  the 
Law  Enforcement  Assistance  Administration  of  the  Department  of  Justice  to 
coordinate  all  federal  juvenile  justice  programs  which  are  now  scattered 
throughout  the  governmental  bureaucracy.  It  also  establis.hes  a  National  Advi- 
sory Committee  on  Juvenile  Justice  and  Delinquency  Prevention  to  advise  the 
LEAA  on  federal  juvenile  delinquency  programs. 

The  act  will  also  provide  block  grants  to  state  and  local  governments  and 
grants  to  public  and  private  agencies  to  develop  juvenile  justice  programs  with 
special  emphasis  on  the  prevention  of  delinquency.  In  addition,  the  act  sets 
up  a  National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention  to 
serve  as  a  clearinghouse  for  delinquency  information  and  to  conduct  training 
research  demonstrations  and  evaluations  of  juvenile  justice  programs. 

Unfortunately,  despite  the  waste  of  billions  of  dollars  and  untold  young 
lives,   the   Ford   Administration   continues   to   refuse  to   request   any    fund   to 
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implement  the  act.  This  refusal  persists  in  the  face  of  a  recent  report  by  the 
General  Accounting  OflBce  which  concluded  that  "adequate  funding  of  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  would  appear  to  be  essential 
in  any  strategy  to  reduce  the  nation's  crime." 

Congress  has  shown  its  commitment  to  cutting  juvenile  crime  by  directing  the 
Law  Enforcement  Assistance  Administration  to  reprogram  $20  million  of  its 
funds  to  begin  to  fund  the  act.  The  administration,  however,  has  blocked  the 
investing  of  these  funds  to  prevent  crime  by  young  people. 

I  agree  with  President  Ford  when  he  says  we  must  draw  the  line  on  unneces- 
sary governmental  spending.  But  we  must  not  turn  our  backs  on  a  program 
that  could  turn  a  relatively  small  investment  into  a  savings  of  potentially 
billions  of  dollars  and  thousands  of  lives. 

By  requesting  adequate  funds,  the  President  can  join  with  Congress  in  help- 
ing to  reduce  the  crime  rate  by  reducing  juvenile  crime. 


[From  the  Boston  Christian  Science  Monitor,  May  30,  1975] 

Congress  Set  To  Fight  Juvenile  Crime 

(By  Robert  P.  Hey) 

Washington. — A  new  law  designed  to  cut  skyrocketing  juvenile  crime  is  about 
to  get  its  first  money  from  Congress,  this  newspaper  has  learned. 

In  action  not  yet  announced.  Senate  and  House  conferees  have  agreed  to 
provide  $25  million  to  finance  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974. 

Aim  of  the  law  is  to  turn  downward  the  rate  of  juvenile  crime  by  providing 
for  the  first  time,  a  coordinated  fderal  attack  on  the  problem,  and  by  providing 
block  grants  to  states  and  municipalities  for  developing  better  ways  of  coping 
with  juveniles'  problems — including  crime  prevention. 

The  financing  for  this  effort  comes  against  a  background  of: 

Crime  by  juveniles  accounts  for  nearly  half  the  serious  crime  in  the  United 
States — and  most  of  the  17  percent  nationwide  increase  in  serious  crime  last 
year. 

Annual  cost  of  juvenile  crime  now  is  $12  billion,  according  to  Sen.  Birch 
Bayh  (D)  of  Indiana,  chairman  of  the  Senate's  juvenile  delinquency  subcom- 
mittee and  a  prime  sponsor  of  the  new  law.  This  cost  is  I'ising  steadily  every 
year. 

The  $2.5  million  to  get  the  new  approach  started  is  contained  in  a  major 
supplemental  appropriations  bill  covering  several  government  agencies.  Con- 
gress expects  to  complete  work  on  the  measure  shortly  after  its  early  June 
return  from  vacation. 

Supporters  of  the  measure  do  not  expect  the  President  to  veto  it,  contend- 
ing that  he  supports  most  of  the  other  elements  of  the  bill. 

Since  the  juvenile  justice  bill  passed  last  year.  President  Ford  has  said  he 
supported  the  concept,  but  that  at  this  time  he  opposed  providing  additional 
money  to  finance  it  in  order  to  keep  the  federal  deficit  under  $600  billion. 

In  testimony  last  month  before  the  Senate  Subcommittee  To  Investigate  Juve- 
nile Delinquency,  Paul  O'Neill — deputy  director  of  the  White  House's  Office  of 
Management  and  Budget  (0MB) — confirmed  that  it  was  the  President  him- 
self who  decided  not  to  seek  money  from  Congress  through  regular  approria- 
tions  channels  to  finance  the  new  law.  By  this  decision  he  overruled  the  0MB 
staff,  which  had  supported  funding. 

(Now  Congress  has  run  an  end  run  around  the  Pre-sident  and  provided  the 
money  he  did  not  want  in  a  bill  it  thinks  he  cannot  refuse. 

The  new  juvenile  crime  law  is  being  administered  by  the  Law  Enforcement 
Assistance  Administration  (LEAA).  Administrator  Richard  Yelde  told  last 
month's  congressional  hearing  that  his  organization  is  doing  what  it  can  with- 
out additional  funds — beginning  the  job  of  coordinating  federal  efforts  in  the 
juvenile  field,  and  planning  for  the  time  when  it  has  additional  funds  to  give 
states  and  localities  for  innovative  programs,  or  to  reform  juvenile  offenders. 

The  law  is  predicated  on  the  assumption  that  current  programs  of  deterring 
crime  by  juveniles  hav  been  dismal  failures.  In  his  testimony.  Mr.  Velde  noted 
that  between  1960  and  1973,  serious  crime  by  juveniles — persons  under  IS — 
had  increa.sed  144  percent.  By  comparison,  serious  crime  by  adults  had  increased 
only  17  percent,  as  measured  by  arrest  records. 
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Programs  which  the  federal  government  could  provide  money  for  under  this 
law  include  alternatives  to  traditional  imprisonment  and  research  into  juve- 
nile justice  problems. 

Early  in  June  the  President  is  expected  to  send  a  major  message  on  crime 
to  Congress.  Supporters  of  the  youth  law,  which  passed  the  Senate  88  to  1, 
are  hopeful  he  will  include  a  belated  request  for  funds  for  the  new  fiscal  year, 
which  begins  July  1. 

[From  the  Sun  Herald  (Biloxi-Gulfport-Pascagoula,  Miss.)  Feb.  1,  1975] 

Ford  Pkiority  for  Youth  Laws  Criticized 

(By  Jan  Garrick) 

A  U.S.  Senate  consultant  on  juvenile  justice  legislation  criticized  the  Ford 
administration  in  Biloxi  Friday  for  giving  juvenile  justice  and  delinquency 
prevention  a  "low  priority"  among  national  problems. 

John  M.  Rector,  staff  director  and  chief  counsel  for  the  Senate  subcommittee 
on  Juvenile  Delinquency,  charged  that  although  statistics  show  the  rate  of 
juvenile  delinquency  is  "skyrocketing,"  the  Ford  administration  has  failed  to 
seek  funding  for  needed  juvenile  correction  programs. 

The  President  signed  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
last  September,  a  measure  which  emphasizes  alternatives  to  juvenile  incarcer- 
ation. But  Rector  said  the  President  has  indicated  he  will  not  seek  funding 
this  year  for  the  laws'  prevention  programs. 

"This  indicates  that  the  President  has  given  juvenile  justice  a  low  priority," 
he  said. 

Rector,  one  of  the  1974  law's  authors,  was  speaking  to  a  Joint  Governor's 
Conference  on  Juvenile  Justice  at  the  Sheraton-Biloxi. 

The  Senate  subcommittee  counsel  said  that  President  Ford  has  also  lagged 
behind  in  appointing  a  21-member  National  Advisory  Committee  which  would 
present  annual  recommendations  to  the  President  on  the  federal  juvenile  de- 
linquency corrections  programs. 

According  to  law,  Rector  said  the  appointments  should  have  been  made  by 
the  President  in  early  December. 

"On  the  one  hand  you  have  people  in  the  White  House  saying  that  this  act 
is  not  important  because  it  doesn't  affect  a  whole  lot  of  people  and  then  on 
the  other  hand  you  have  the  skyrocketing  rate  of  juvenile  delinquency,"  he  said. 

The  Senate  counsel  said  that  youth  arrests  account  for  nearly  half  of  arrests 
made  for  serious  crimes  in  the  nation. 

"If  President  Ford  just  one  time  would  say  we  have  to  provide  our  judges 
with  some  alternatives  to  incarceration  it  would  be  helpful,"  Rector  said,  add- 
ing that  the  President  did  not  mention  the  juvenile  delinquency  problem  in 
his  state  of  the  union  message  and  that  reformers  have  not  been  able  to  get 
the  White  House  to  "focus"  on  the  juvenile  problem. 

Rector,  however,  indicated  that  the  law's  supporters  may  have  found  an  ad- 
vocate for  their  programs  in  Attorney  General  designate  Edward  Levi. 

"Sen.  Birch  Bayh  has  talked  with  Mr.  Levi  and  he  has  indicated  that  he 
gives  the  delinquency  problem  a  high  priority  and  may  be  the  champion  we 
are  looking  for,"  he  said. 

The  Biloxi  conference,  sponsored  by  Alabama  and  Mississippi,  concludes 
Saturday  with  a  discussion  of  juvenile  court  volunteers. 


[From  the  St.  Louis-Dispatch,  Feb.  6,  1975] 

Ford  Slights  Juvenile  Delinqency  Plan 

(By  Ted  Gest) 

Washington — President  Gerald  R.  Ford,  despite  a  White  House  declaration 
Monday  that  "reduction  of  crime  is  a  high  federal  priority,"  has  recommended 
that  no  money  be  allocated  to  a  new  program  set  up  by  Congress  to  tight  juve- 
nile delinquency. 

Congress  concluded  that  "juveniles  account  for  almost  half  the  arrests  for 
serious  crimes  in  the  United  States  today"  in  approving  the  antidelinquency 
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effort  last  summer.  It  authorized  $125,000,000  in  financing  for  fiscal  year  1976. 

Mr.  Ford  made  no  mention  of  the  program  in  his  austerity  budget  announced 
this  week,  even  though  the  program  was  intended  to  save  tax  money  by  reduc- 
ing the  need  to  put  juvenile  offenders  in  institutions. 

In  addition,  the  White  House  has  disregarded  the  law  setting  up  the  program 
by  not  appointing  a  national  advisory  committee  to  review  all  federal  antide- 
linquency  efforts.  The  panel  was  supposed  to  have  been  appointe<l  by  last  Dec.  5. 

Seven  of  the  21  committee  members  must  be  under  20  years  of  age  at  the 
time  of  their  appointment.  Ironically,  two  of  the  young  persons  on  the  tentative 
list  for  the  group  have  turned  26  since  the  Dec.  5  deadline,  thus  causing  a  further 
delay  to  find  more  young  candidates. 

"There  is  no  federal  leadership  in  the  juvenile  delinquency  field,"  John  M. 
Rector,  chief  counsel  to  the  Senate  Subcommittee  To  Investigate  Juvenile  Delin- 
quency, said  in  an  interview. 

"The  White  House  had  a  tremendous  opportunity  to  capitalize  on  its  'law 
and  order'  effort,  but  has  blown  it  politically"  by  not  setting  the  new  program 
in  motion,  Rector  said. 

The  gap  between  rhetoric  and  reality  in  the  Ford  Administration  became  obvi- 
ous in  one  instance  late  last  week. 

As  the  national  budget  was  being  readied  for  distribution,  Clarence  M.  Kel- 
ley,  director  of  the  Federal  Bureau  of  Investigation,  was  speaking  out  in  favor  of 
more  federal  antidelinquency  efforts. 

"From  1960  to  1973,  the  number  of  juveniles  arrested  for  criminal  offenses 
in  this  country  increased  144  per  cent,"  Kelley  told  a  Kansas  City  audience. 
"Last  year,  youngsters  under  the  age  of  18  committed  45  per  cent  of  this  nation's 
serious  crimes. 

"Can  we  do  nothing  for  these  young  x)eople?  I  believe  we  can.  We  must." 

Kelley  then  pointed  out  that  "Congress  recently  enacted  legislation  providing 
$380,000,000  to  combat  juvenile  crime  in  the  next  three  years."  Kelley  did  not 
say  that  Mr.  Ford  in  fact  was  not  planning  to  recommend  any  financing. 

A  White  House  source  familiar  with  plans  for  the  National  Advisory  Com- 
mittee for  Juvenile  Justice  and  Delinquency  Prevention,  as  the  panel  is  to  be 
called,  insisted  that  Mr.  Ford's  staff  had  "made  a  good  faith  effort"  to  meet 
the  Dec.  5  deadline. 

"AVe've  had  tremendous  interest  in  this  committee — pressures  from  all  over," 
said  the  source,  who  asked  not  to  be  identified.  He  blamed  some  members  of 
Congress  for  part  of  the  delay,  saying  that  they  had  suggested  members  for 
the  panel  after  Dec.  5. 

The  new  delinquency  program  is  not  entirely  without  money,  because  Depart- 
ment of  Justice  ofllicials  have  been  able  to  designate  $20,000,000  for  it  from 
other  programs.  But  that  amount  is  not  much  to  both  administer  the  program 
nationally  and  provide  funds  for  state  programs. 

Under  the  law,  states  would  have  to  make  major  changes  in  the  way  juve- 
niles are  held  in  institutions  either  before  or  after  they  are  judged  to  be 
delinquent. 

To  obtain  funds  provided  for  in  the  act,  states  would  have  to  draft  plans 
to  increase  the  number  of  community-based  treatment  programs  for  delinquent 
youths  and  to  "discourage  the  use  of  secure  incarceration  and  detention." 

In  addition,  states  would  have  to  "provide  tliat  juveniles  alleged  to  be  or 
found  to  be  delinquent  .  .  .  not  be  detained  or  confined  in  any  institution  in 
which  they  have  regular  contact  with  adult   (prisoners)   .  .  ." 

Finally,  within  two  years,  states  would  have  to  assure  that  no  yoi;th  who 
was  charged  with  committing  an  offense  that  would  not  be  criminal  if  com- 
mitted by  an  adult  would  be  put  in  a  detention  or  correction  facility. 

That  last  provision  is  significant.  Rector  says,  because  up  to  40  i)er  cent  of 
youths  now  held  in  such  institutions  are  there  because  of  offenses  such  as  run- 
ning away  from  home  or  school  or  violating  a  curfew  which  are  not  adult 
crimes. 

If  there  is  little  or  no  money  in  the  program,  states  will  have  little  incen- 
tive to  make  those  improvements.  Rector  said. 

The  law  does  provide  for  a  few  ■changes  that  will  go  into  effect  even  if  the 
program  is  not  fully  financed. 

The  major  one  that  will  affect  the  states  is  a  requirement  that  the  boards 
that  give  out  federal  auticrime  funds  to  representative  of  youth  and  experts 
in  the  delinquency  field. 
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[From  the  National  Association  of  Counties  News,  May  12,  1975] 
Juvenile  Act  Needs  Money,  Senate  Told 

Commissioner  Mary  E.  Dumas  of  Wayne  County  (Mich.)  testified  to  Sen. 
Birch  Bayh's  Subcommittee  to  Investigate  Juvenile  Deliquency  April  29  that 
NACo  supports  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974 — 
that  counties  want  to  see  the  act  fully  funded  and  energetically  administered. 

President  Ford  signed  the  act  into  law  last  September,  but  asked  that  no 
funds  be  appropriated  to  activate  it.  The  act  authorizes  the  Law  Enforcement 
Assistance  Administration  (LEAA)  to  spend  $75  million  in  fiscal  '75,  $125  mil- 
lion in  fiscal  '76,  and  $150  million  in  fiscal  '77  to  help  states,  local  govern- 
ments, and  community  groups  plan  better  delivery  systems  for  their  youthful 
community. 

The  act  emphasizes  separation  of  youthful  criminals  from  youthful  truants, 
runaways  and  others  under  the  jurisdiction  of  juvenile  courts  who  have  com- 
mitted no  crimes ;  and  innovative  approaches  to  keeping  children  in  school,  at 
home,  in  alternative  residences,  and  out  of  trouble. 

Dumas  detailed  the  responsibilities  of  county  government  for  juvenile  jus- 
tice. Most  juvenile  courts  are  operated  on  the  county  level,  and  the  second- 
highest  percentage  of  youth  in  custody  are  held  in  county  detention  centers. 
She  indicated  that  other  county  responsibilities  to  provide  for  the  community 
health  and  well-being,  social  services,  manpower,  job-training  and  education, 
amount  to  a  structure  that  can  be  used  to  respond  to  the  needs  of  youth  before 
resorting  to  detention. 

But  county  funds  are  thinly  dispersed  over  this  skeleton,  Dumas  warned, 
and  cannot  easily  bear  new  burdens  without  assistance.  Many  local  govern- 
ments face  losses  in  revenue  this  fiscal  year,  and  cannot  generate  significant 
new  revenue  from  property  and  other  traditional  tax-sources. 

She  indicated  passage  of  the  act  had  raised  the  hopes  of  counties  who 
thought  help  was  on  the  way,  and  lack  of  an  appropriation  had  dashed  them. 
This  statement  was  echoed  by  the  testimony  of  Thomas  C.  Maloney,  mayor  of 
Wilmington,  Del.,  (for  the  National  League  of  Cities  and  U.S.  Conference  of 
Mayors);  Walter  Smart,  National  Collaboration  for  Youth;  Flora  Rothman 
for  the  National  Council  of  Jewish  Women;  Edw'ard  V.  Healey,  Jr.,  president 
of  the  national  Council  of  Juvenile  Court  Judges,  and  Richard  C.  Wertz,  chair- 
man of  the  National  Conference  of  State  Criminal  Justice  Planning  Adminis- 
trators. 

The  subcommittee  questioned  the  General  Accounting  Office  and  Office  of 
Budget  and  Management.  Elmer  B.  Staats,  comptroller  general  of  the  United 
States,  criticized  previous  efforts  of  the  federal  government  to  coordinate 
juvenile  delinquency  programs,  quoting  from  a  recently  released  GAO  report, 
"How  Federal  Efforts  to  Coordinate  Programs  to  Mitigate  Juvenile  Delin- 
quency Proved  Ineffective." 

Assistant  Director  Paul  O'Neill  expressed  OMB's  reluctance  to  add  any 
dollars  to  the  federal  deficit  in  fiscal  '76,  as  well  as  the  agency's  hesitation 
to  back  prevention  efforts.  He  indicated  that  LEAA  had  asked  for  permission 
to  reprogram  $20  million  for  purposes  of  the  new-  act  that  state  planning 
agencies  had  not  spent. 

Congress  agreed,  but  OMB  turned  the  request  down.  After  a  meeting  be- 
tween Attorney  General  Edward  H.  Levi  and  OMB  Director  James  Lynn, 
OMB  agreed  to  reconsider.  A  final  decision  is  still  pending.  Last  month  the 
House  passed  a  $15  million  appropriation  for  the  act  that  the  Senate  Appro- 
priations Committee  is  now  considering. 

Dumas  indicated  her  county  is  debating  whether  to  build  a  new-  jail  that  will 
co.st  the  taxpayers  $35  million,  and  expressed  the  disappointment  of  counties 
across  the  nation  that  the  Administration  would  balk  at  the  sums  so  badly 
needed  for  the  new  initiatives  of  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974. 


[From  the  Evansvllle  (Ind.)  Courier.  Apr.  30,  1975] 

Juvenile  Progkam  Funding  Denied 

Wa.shington  (AP) — Sen.  Burch  Bayh,  D-Ind.,  Tuesday  defended  a  federal 
juvenile  delinquency  program  that  is  a  victim  of  the  administration's  plan  to  hold 
the  line  on  new  spending. 
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But  he  could  not  convince  Paul  O'Neill,  deputy  director  of  the  OflSce  of  Manage- 
ment and  Budget,  that  the  programs  outlined  in  juvenile  delinquency  legislation 
enacted  last  September  warrant  new  funding  this  year. 

When  President  Ford  signed  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974.  he  said  he  would  not  seek  new  appropriations  to  implement  the  law 
until  the  national  economic  situation  stabilized. 

O'Neill  admitted  that  the  new  law  probably  is  better  than  earlier  federal 
attempts  at  juvenile  delinquency  prevention.  But  he  said  he  would  endorse  new 
funding  for  it  only  "if  we  can  figure  a  way  to  do  it  without  telling  the  taxpayer 
to  spend  more  money  or  running  the  risk  of  a  bigger  deficit  that  would  hurt  all  of 
us  with  more  inflation." 

The  law  con.solidates  federal  antidelinquency  efforts  under  the  supervision  of  an 
office  of  Juvenile  Justice  and  Delinquency  Prevention  in  the  Department  of 
Justice's  Law  Enforcement  Assistance  Administration.  It  also  sets  up  new  pro- 
grams for  delinquency  prevention  and  authorizes  block  grants  to  states  that  sub* 
mit  comprehensive  juvenile  justice  plans. 


[From  the  Evansville  (Ind.)  Press,  May  3,  1975] 

New  Law  Aids  Centers  for  Runaways 

(By  Ann  McFeatters) 

Washington — Two  years  after  the  grisly  Houston  murders  of  27  runaway 
boys,  the  federal  government  is  implementing  a  new  law  to  protect  runaways, 
learn  more  about  them  and  counsel  them  and  their  families. 

The  runaway  youth  act,  sponsored  by  Sen.  Birch  Bayh,  D-Ind.,  was  passed 
last  fall  by  a  Congress  haunted  by  the  Houston  horrors  and  troubled  by  the 
estimate  that  more  than  1  million  runaway  children  are  hitchhiking  and  roaming 
the  streets  around  the  country. 

Since  the  bill  was  signed  into  law  last  September,  bureaucrats  at  the  Depart- 
ment of  Health,  Education,  and  Welfare  have  been  writing  proposed  regulations, 
and  sending  them  to  superiors  for  review.  Final  regulations  are  expected  to  take 
effect  May  22. 

The  key  provision  of  the  bill  is  to  establish  or  strengthen  existing  runaway 
centers  where  children  who  have  left  home  can  go  for  shelter,  food  and  counseling. 

The  HEW  oflBce  of  youth  development  this  week  sent  out  application  forms  to 
private  groups  that  want  money  for  runaway  houses. 

Although  mo.st  runaways  do  not  commit  crime  and  return  home  after  a  night 
or  two  at  a  friend's  hou.se,  the  FBI  reports  the  number  of  runaways  arrested  has 
jumped  60  percent  in  recent  years.  Also  runaway  youths  without  food  or  shelter, 
roaming  the  streets  in  large  cities,  are  more  likely  to  turn  to  prostitution,  drugs  or 
shoplifting. 

There  are  an  estimated  60  privately  operated  runaway  houses  around  the 
country  but  most  of  them  have  been  in  danger  of  closing  for  lack  of  money. 

HEW  estimates  the  $5  million  Congress  authorized  for  the  bill  for  fiscal  1975 
(and  a  like  amount  for  1976)  will  help  finance  50  programs.  The  highest  grant 
will  be  about  $75,000  to  big-city  centers. 


[From  the  New  York  Post,  Apr.  29,  1975] 

Rap  Ford  on  Youth  Crime 

(By  John  S.  Lang) 

Washington — Federal  and  state  officials  complained  today  that  the  White 
House  fails  to  understand  the  significance  of  juvenile  crime — though  it  now 
accounts  for  half  of  all  arrests. 

Their  complaints  were  aired  in  testimony  prepared  for  a  Senate  hearing  into 
why  the  Nixon  and  Ford  Administrations  had  refused  to  fund  the  Juvenile 
Justice  Act. 

The  officials  agreed  the  act  was  vital  to  curbing  juvenile  crime,  which  has 
increased  over  144  per  cent  since  1960  and  costs  the  nation  more  tlian  $12 
billion  yearly. 
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Comptroller  General  Elmer  B.  Staats  said  in  prepared  testimony  tliat  two 
years  ago  the  administrator  of  the  Law  Enforcement  Assistance  Administra- 
tion sought  White  House  guidance  on  policy  toward  juvenile  crime  and  on  draft- 
ing of  major  legislation  in  this  area. 

"did  not  act" 

"The  White  House  did  not  act  on  this  request,"  Staats  said. 

"essential  step" 

The  Controller  General  concluded,  "since  juveniles  account  for  almost  half 
the  arrests  for  serious  crimes  in  the  nation,  it  appears  that  adequate  funding 
of  the  [act]  would  be  an  essential  step  in  any  strategy  to  reduce  crime  in 
the  nation." 

The  act,  designed  to  prevent  young  people  from  entering  a  juvenile  system 
which  experts  believe  actually  stimulates  crime,  envisions  spending  $500  million 
over  the  next  three  years. 

President  Ford  had  refused  to  budget  any  of  his  money  as  part  of  his  auster- 
ity plan  of  no  new  spending  except  for  energy  and  national  defense. 

Richard  W.  Velde,  administrator  of  the  LEAA,  said  it  was  vital  that  steps 
be  taken  to  counsel  and  rehabilitate  youthful  offenders,  as  proposed  in  the  act. 
".  .  .  Youthful  offenders  today  face  a  substantial  possibility  in  many  juris- 
dictions of  losing,  either  in  law  or  in  fact,  the  favored  legal  status  which  they 
have  enjoyed  since  the  early  years  of  this  century,"  Velde  said. 

Richard  Wertz,  head  of  the  National  Conference  of  State  Criminal  Justice 
Planning  Administrators,  noted  that  when  President  Ford  signed  the  act  last 
September  he  implied  strong  support  for  the  need  to  reduce  juvenile  crime. 

"Simply  put,  the  dilemma  is  this :  the  public  and  the  Congress  want  runaway 
juvenile  delinquency  rates  stemmed.  Yet  the  Administration  refuses  to  provide 
additional  new  funds  to  help  do  the  job  and  furthermore  seeks  to  cut  what  pro- 
grams already  exist,"  Wertz  said. 
"The  situation,  we  feel,  is  intolerable." 


[Prom  the  Atlanta  Journal,  Mar.  23,  1975] 
Still  Delinquent 

The  Nation  has  a  new  juvenile  delinquency  law.  But  the  Ford  administration 
is  doing  little  to  implement  it. 

Adequate  juvenile  justice  reforms,  experts  have  repeatedly  insisted,  must 
lie  at  the  foundation  of  any  successful,  long-term  effort  to  combat  crime. 

Tomorrow's  criminal  is  today's  juvenile  in  trouble  with  the  law — unless  an 
enlightened  and  resourceful  juvenile  justice  system  is  ready  to  step  in  to  turn 
that  would-be  criminal  around  at  a  crucial  point  in  life. 

Ironically  the  Ford  administration's  lack  of  enthusiasm  for  implementing  tlie 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  comes  at  a  time  when 
serious  crime  is  climbing  at  16  per  cent ;  and  experts  are  estimating  that  persons 
under  18  account  for  almost  half  of  those  crimes. 

The  President  is  insisting  that  he'll  not  act  on  new  appropriations  until  the 
general  need  for  restricting  federal  spending  has  abated. 

That  is  all  well  and  good.  But  it  does  not  explain  why  other  actions  that 
are  available  have  not  been  taken.  The  Office  of  Management  and  Budget  has 
refused  to  approve  the  use  of  an  available  .$10  million.  The  President  has  failed 
to  appoint  a  21-member  advisory  committee  that  would  recommend  policy,  pri- 
orities and  operations  of  all  federal  juvenile  delinquency  program.s — although 
the  law  required  that  members  be  named  by  Dec.  .5,  1974.  And  no  meeting  of  the 
coordinating  council  on  juvenile  justice,  created  by  the  act,  has  yet  been  called. 

This  is  short-sighted  cost  efficiency  and  shallow  administration  which  flouts 
the  will  of  Congress.  Surely  the  most  useful  program  in  terms  of  saving  public 
monies  in  criminal  justice  is  a  well-funded  and  coordinated  juvenile  justice  pro- 
gram, capable  of  producing  the  best  long-term  results. 
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[From  the  Indianapolis  News,  Apr.  5,  1975] 

Youth  Justice  Shunned  :  Bayh 

(By  John  Chadwick) 

Washington  (AP) — Sen.  Birch  Bayh,  D-Ind.,  said  today  President  Ford  "has 
responded  with  indifference"  to  legislation  to  curb  juvenile  crime. 

Bayh,  a  chief  sponsor  of  the  Juvenile  Justice  and  Delinquency  Prevention 
Act,  said  this  was  in  the  face  of  FBI  statistics  showing  a  17  percent  increase  in 
serious  crime  last  year. 

"While  youths  between  the  ages  of  10  and  17  make  up  16  percent  of  our  popu- 
lation, they  account  for  fully  45  percent  of  all  persons  arrested  for  serious 
crime."  he  .said. 

Referring  to  the  legislation  passed  last  year,  Bayh  said  "the  President  has  not 
yet  bothered  to  appoint  an  administrator  to  coordinate  our  efforts  in  this  area." 

"Nor  did  he  appoint  the  Advisory  Board  mandated  by  the  act  until  almost  six 
months  after  the  effective  date  of  the  act,"  Bayh  said. 

"Moreover,"  he  added,  "although  crime  by  young  people  costs  Americans  al- 
most $12  billion  annually,  the  President  has  expres.sed  unwavering  opposition  to 
the  expenditure  of  any  funds  under  this  act  to  reduce  that  loss." 

The  legislation  authorizes  approi)riations  of  $75  million  in  the  current  fiscal 
year  ending  June  30,  $125  million  the  next  year,  and  $150  million  the  third  year. 

A  spokesman  for  the  Senate  juvenile  delinquency  subcommittee,  which  is 
chaired  by  Bayh,  said  Ford  has  not  reciuested  any  of  these  funds  nor  has  Congress 
appropriated  any. 

The  authorized  appropriations  were  in  addition  to  $140  million  annually  that 
the  Justice  Department's  Law  Enforcement  Assistance  Administration  estimated 
it  would  spend  on  juvenile  crime  programs. 

Bayh  said  in  a  statement  that  51  percent  of  those  arrested  for  property  crimes 
and  23  percent  for  violent  crimes  have  not  yet  reached  their  18th  birthday. 

"Obviously  we  are  confronting  a  serious  .situation,"  he  said.  "And  I  for  one 
am  becoming  increasingly  frustrated  with  the  enormous  gap  between  the  rhetoric 
and  the  reality  of  this  administration's  concern  over  rising  crime." 

Bayh  said  the  legislation  pas.sed  last  year  was  "designed  specifically  to  prevent 
young  people  from  entering  our  failing  juvenile  justice  system." 


Pennsylvania  Ju\'enile  Justice  Day 

Harrisburg,  Pa.,  August  5. — Senator  Birch  Bayh  told  a  group  of  Pennsylvania 
juvenile  justice  ofl3cials  here  today  that  the  nation's  present  system  of  criminal 
and  juvenile  justice  "represents  a  failure  that  can  no  longer  be  tolerated." 

Speaking  at  the  first  Pennsylvania  Juvenile  Justice  Day,  Bayh,  Chairman  of  the 
Senate  Juvenile  Delinquency  Subcommittee,  said  that  "federal  efforts  in  the 
past  have  been  inadequate  and  have  not  recognized  that  the  best  way  to  combat 
juvenile  delinquency  is  to  prevent  it." 

"The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  which  Congress 
passed  overwhelmingly  and  President  Ford  signed  into  law.  is  designed  to  prevent 
young  people  from  entering  our  failing  juvenile  justice  system."  said  Bayh, 
author  of  the  Act.  "It  is  designed  to  assist  communities  in  developing  more  sensi- 
ble and  economic  approaches  for  youngsters  already  in  the  juvenile  justice 
system." 

The  purpose  of  the  act,  Bayh  said,  "is  not  to  provide  a  federal  solution  to 
juvenile  justice  problems,  but  rather  to  encourage  local  initiatives  and  provide 
some  of  the  resources  necessary  for  local  'eaders  to  do  the  job." 

Noting  that  young  people  are  responsible  for  an  estimated  $12  billion  in  crime 
annually.  Bayh  said,  "It  is  important  to  understand  that  the  costs  involved  in 
the  broad  attack  on  crime  and  delinquency,  which  this  program  provides,  are 
far  less  than  the  cost  to  society  of  continued  inaction." 

The  full  text  of  the  Senator's  prepared  .speech  is  attached. 

Everyone  here  today  has  in  an  important  way  given  time,  energy,  talent  and 
dedication  to  the  fight  to  reduce  crime  and  delinquency.  As  soldiers  in  that  fight, 
you  recognize  more  clearly  than  most,  that  the  battle  cannot  be  won  without  an 
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effective  plan.  And  when  the  plan  fails  to  give  us  the  victories  desired  it  is  neces- 
sary to  change  our  strategies. 

The  theme  of  this  first  Pennsylvania  Juvenile  Justice  Day  is  "Which  Way  The 
Commonwealth."  We  know  a  few  things  about  crime  and  delinquency  which 
hold  serious  implications  for  the  future. 

We  know  that  recent  polls  reveal  that  half  of  our  citizens  are  afraid  to  walk 
alone  at  night  in  their  neighborhoods  and  neariy  20  percent  do  not  feel  safe  in 
their  own  homes. 

We  know  that  a  child  born  in  1974  is  more  likely  to  be  murdered  than  a  World 
War  II  American  soldier  was  likely  to  die  in  combat. 

We  know  that  in  1973  someone  in  America  was  the  victim  of  a  violent  crime 
every  36  seconds. 

We  know  that  last  year  serious  crime  in  the  United  States  rose  17  percent. 

We  know  that  the  number  of  juveniles  arrested  for  serious  and  violent  crimes 
increased  1,600  percent  between  19.52  and  1972. 

We  know  that  young  people  under  the  age  of  22  account  for  61  percent  of  the 
total  arrests  for  serious  crimes,  while  those  25  and  under  account  for  a  stagger- 
ing 75  percent  of  the  total  number  of  peop.e  arrested  annually  for  serious  offenses. 

We  know  that  the  cost  of  crime  throughout  our  country  has  climbed  to  an 
estimated  $15  billion  per  year. 

The  seriousness  of  the  present  situation  was  dramatically  underscored  in 
recent  testimony  submitted  at  our  Subcommittee  to  Investigate  Juvenile  De- 
linquency's inquiry  into  juvenile  delinquency  in  our  elementary  and  secondary 
schools.  It  was  estimated  at  that  hearing  that  vandalism  in  our  schools  is  costing 
the  American  taxpayer  over  $600  million  per  year.  Moreover,  a  survey  of  757 
school  districts  across  the  country  conducted  by  the  Subcommittee  staff  found 
that  teachers  and  students  are  being  murdered,  assaulted  and  robbed  in  the  hall- 
ways, playgrounds  and  classrooms  of  American  schools  at  an  ever-escalating 
rate. 

These  figures  are  indeed  alarming,  but  what  is  perhaps  more  frightening  is  that 
the  system  of  juvenile  justice  which  we  have  devised  to  meet  this  problem  has 
not  only  failed,  but  has  in  many  instances  succeeded  only  in  making  first  of- 
fenders into  hardened  criminals.  Recidivism  among  youthful  offenders  under 
20  is  the  highest  among  all  age  groups  and  has  been  estimated,  in  testimony  be- 
fore our  Subcommittee  at  between  75  and  85  percent. 

Yet,  you  and  I  are  familiar  with  these  miserable  statistics.  They  represent  a 
true  picture  of  our  failure  to  come  to  grips  with  crime  and  delinquency.  They 
represent  a  failure  that  can  no  longer  be  tolerated. 

It  is  one  thing  to  lament  and  criticize  the  failure  of  our  systems  of  criminal 
and  juvenile  justice.  But,  it  is  altogether  another  thing  to  use  the  knowledge  we 
have  to  correct  these  failures. 

I  have  had  the  pleasure  of  working  with  many  of  you  to  find  some  solutions 
to  the  frequency  of  delinquency  and  criminal  conduct  and  recidivism.  And  one 
fact  is  very  clear. 

Traditional,  time  worn,  antiquated  and  unimaginative  approaches  to  the  prob- 
lem of  crime  and  delinquency  must  be  rigorously  re-examined  and  restructured ! 
We  d-'U't  have  to  throw  out  the  baby  with  the  bath  water  while  we're  cleaning 
it  up.  We  should  build  on  the  past  as  we  look  to  our  future,  but,  I  firmly  believe 
that  it's  about  time  that  we  decide  what  to  hold  on  to  and  what  to  throw  away. 

While  theoreticians,  practitioners,  correctional  authorities,  law  enforcement 
oflScials,  rehabilitation  specialists,  politicians,  and  others  argue  about  solutions, 
the  intensity  of  the  problems  grows,  in  some  community  to  epidemic  proportions. 
But,  the  arguments  continue,  the  beat  goes  on  and  the  lives  and  potential  of 
millions  of  Americans  fall  between  the  cracks  of  our  justice  system. 

Four  years  of  hearings  in  Washington  and  throughout  the  country  by  my 
Subcommittee  on  Juvenile  Delinquency  have  led  me  to  two  important  conclusions. 

The  first  is  that  our  present  system  of  juvenile  justice  is  geared  primarily  to 
react  to  youthful  offenders  rather  than  to  prevent  the  youthful  offense. 

Second,  the  evidence  is  overwhelming  that  the  system  fails  at  the  crucial 
point  when  a  youngster  first  gets  into  trouble.  The  juvenile  who  takes  a  car 
for  a  joy  ride,  or  vandalizes  school  property,  or  views  shoplifting  as  a  lark,  is 
confronted  by  a  system  of  justice  often  completely  incapable  of  responding  in  a 
constructive  manner. 

You  are  all  too  aware  of  the  limited  alternatives  available  to  juvenile  court 
judges  when  confronted  with  the  decision  of  what  to  do  with  a  case  involving 
an  initial,  relatively  minor  offense.  In  many  instances  the  judge  has  but  two 
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choices — send  the  juvenile  back  to  the  environment  which  created  these  problems 
in  the  first  place  with  nothing  more  than  a  stern  lecture,  or  incarcerate  the 
juvenile  in  a  system  structured  for  serious,  multiple  offenders  where  the  youth 
will  invariably  emerge  only  to  escalate  the  level  of  law  violations  into  more 
serious  criminal  behavior. 

In  addition  to  the  dilemma  now  faced  as  to  what  to  do  with  the  young  trouble- 
maker, we  are  also  confronted  with  thousands  of  children  who  have  committed 
no  criminal  act  in  adult  terms.  These  youths,  known  as  status  offenders,  include 
truants  and  runaways.  In  fact,  almost  40  percent  of  all  children  involved  in  the 
juvenile  justice  system  today  have  not  done  anything  which  would  be  a  violation 
of  criminal  law.  Yet  these  nearly  one-half  million  cliildren  often  end  up  in  insti- 
tutions with  hardened  juvenile  offenders  and  adult  criminals.  Instead  of  receiv- 
ing counseling  and  rehabilitation  outside  the  depersonalized  en^-ironment  of  a 
jail,  these  youngsters  are  comingled  with  youthful  and  adult  offenders.  There 
should  be  little  wonder  that  three  of  every  four  youthful  offenders  commit  sub- 
sequent crimes. 

Thus,  each  year  scandalous  numbers  of  juveniles  are  unnecessarily  incar- 
cerated in  crowded  juvenile  or  adult  institutions  simply  because  of  the  lack  of  a 
workable  alternative.  The  need  for  such  alternatives  to  provide  an  intermediate 
step  between  essentially  ignoring  a  youth's  problems  or  adopting  a  course  which 
can  only  make  them  worse,  is  evident. 

Some  youthful  offenders  must  be  removed  from  their  communities  for  society's 
sake  as  well  as  their  own.  But  the  incarceration  of  youthful  offenders  should 
be  reserved  for  those  dangerous  youths  who  cannot  be  handled  by  other  alterna- 
tives. 

To  assist  state  and  local  governments,  private  and  public  organizations  in  an 
effort  to  fill  these  critical  gaps  by  providing  adequate  alternatives,  the  Congress 
last  year  overwhelmingly  approved  and  President  Ford  signed  into  law  the 
"Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.'  This  legislation, 
which  I  authored  with  the  help  of  many  of  you  and  which  we  have  fought  for 
over  the  past  four  years,  is  designed  to  prevent  appropriate  young  people  from 
entering  our  failing  juvenile  justice  system.  It  is  designed  to  assist  communities 
in  developing  more  sensible  and  economic  approaches  for  youngsters  already  in 
the  juvenile  justice  system. 

Federal  efforts  in  the  past  have  been  inadequate  and  have  not  recognized  that 
tlie  best  way  to  combat  juvenile  delinquency  is  to  prevent  it.  This  legislation  is 
based  on  the  age-old  conviction  that  an  ounce  of  prevention  is  worth  more  than 
a  pound  of  cure.  The  Act  represents  a  federal  commitment  to  provide  leadership, 
coordination  and  a  framework  for  using  the  nation's  resources  to  deal  with  all 
aspects  of  the  delinquency  problem. 

To  do  this : 

The  Act  created  an  OflSce  of  Juvenile  Justice  and  Delinquency  Prevention  in 
the  Law  Enforcement  Assistance  Administration  (LEAA)  of  the  Department 
of  Justice  to  provide  leadership  and  to  coordinate  all  federal  juvenile  justice 
programs  which  are  now  scattered  throughout  the  federal  government.  This  will 
be  the  one  place  in  the  federal  government  where  citizens  or  representatives  of 
states,  localities  or  public  or  private  agencies  can  go  to  find  answers  and  solutions 
to  delinquency  problems. 

It  establishes  a  National  Advisory  Committee  on  Juvenile  Justice  and  Delin- 
quency Prevention  to  advise  the  LEAA  on  federal  juvenile  delinquency  programs 
and  broadens  the  representation  on  State  and  regional  LEAA  boards.  This  vehicle 
will  help  to  assure  vital  input  from  knowledgeable  and  experienced  persons  re- 
garding delinquency  prevention  and  control  policy,  including  representatives  of 
private  agencies. 

It  provides  for  block  grants  to  state  and  local  governments  and  grants  to  public 
and  private  agencies,  including  courts,  of  course,  to  develop  juvenile  justice  pro- 
grams with  special  emphasis  on  the  prevention  of  delinquency,  diversion  from 
the  juvenile  justice  system  and  community-based  alternatives  to  traditional  in- 
carceration, all  of  wliich  are  fashioned  to  stem  the  high  incidence  of  juvenile 
crime  and  recidivism.  Similarly,  it  provides  that  status  offenders  shall  not  be 
placed  in  detention  or  correctional  facilities  and  that  juveniles  shall  not  be  de- 
tained or  confined  with  adults.  The  purpose  is  not  to  provide  a  federal  solution 
to  juvenile  justice  problems,  but  rather  to  encourage  local  initiatives  and  provide 
some  of  the  resources  necessary  for  local  leaders  to  do  the  job. 

The  Act  assures  that  fair  and  equitable  arrangements  must  be  made  to  protect 
the  interests  of  employees  affected  by  assistance  under  its  provisions. 
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It  creates  a  National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention 
to  serve  as  a  clearinghouse  for  delinquency  infoniiation  and  to  conduct  training, 
research  demonstrations  and  evaluations  of  juvenile  justice  programs.  Its  clear- 
inghouse will  help  to  proliferate  information  on  successful  prevention  techniques 
and  programs. 

It  incorporates  the  Runaway  Youth  Act,  a  proposal  of  mine,  introduced  in  1971 
and  passed  by  the  Senate  in  1972  and  1973,  which  permits  local  communities  to 
establish  temporary  shelter  care  facilities  for  the  estimated  one  million  youngsters 
who  run  away  each  year.  It  is  likely  that  the  availability  of  these  alternatives 
will  help  to  reduce  detention  facilities  population  problems. 

The  Juvenile  Justice  Act  is  designed  to  make  delinquency  prevention  a  top 
federal  priority.  I  feel  that  with  its  implementation  we  will  have  a  clear  oppor- 
tunity to  reduce  the  size  of  the  next  generation  of  hardened  criminals.  There  will 
be,  however,  no  immediate  impact  in  this  regard.  Thus,  we  must  deal  now  with 
the  legitimate  concerns  about  youth  and  others  who  have  shown  by  their  conduct 
that  they  are  beyond  any  reasonable  expectation  of  rehabilitation.  We  must  prefer 
prevention  to  rehabilitation,  but  with  some  we  will  have  little  choice.  If  we  want 
to  make  the  new  law  work  we  must  also  address  the  reign  of  terror  created  by 
the  serious  multiple  offender.  This  Act  coupled  witii  my  "Violent  Crime  and 
Repeat  Offender  Control  Act  of  1975,"  S.  1880,  provides  the  tools  necessary  to  put 
the  federal  government  in  an  effective  leadership  position  in  the  fight  against 
crime. 

The  key  provisions  of  my  Violent  Crime  bill  have  received  Senate  approval 
in  past  years  and  include : 

1.  The  requirement  that  felonies  involving  the  use  of  firearms  be  given  priority 
on  court  dockets; 

2.  The  prohibition  of  the  commercial  sale  of  easily  concealable  nonsiwrting 
handguns ; 

3.  Strict  sentencing  for  those  convicted  of  using  firearms  in  the  commission 
of  a  felony ; 

4.  Stiff  mandatory  prison  sentences  for  adult  non-addicted  persons  convicted 
of  high-level  pushing  of  heroin  or  morphine  ; 

5.  Federal  penalties  for  those  who  rob  to  obtain  dangerous  drugs  from  phar- 
macies ;  and 

6.  Stricter  sentencing  provisions  for  repeat  violent  criminal  offenders — mur- 
der, rape,  armed  robbery  and  aggravated  assault. 

Many  of  our  citizens  are  captives  in  their  own  homes.  Criminals  are  their 
jailers  and  fear  of  violent  crime  the  deterrent  to  their  freedom  of  action.  I  be- 
lieve that  these  measures  will  help  to  turn  this  situation  around  so  that  our 
citizens,  free  from  the  terror  of  violent  crime,  can  more  readily  pursue  the  lives 
of  liberty  and  happiness  we  all  desire. 

We  must  not  deceive  ourselves,  however,  into  believing  that  harsh  penalties 
alone  will  solve  our  problems.  Even  with  those  who  can  be  deterred  from  criminal 
conduct,  the  enforcement  of  the  law — the  certainty  of  capture  and  of  punish- 
ment—is more  important  than  the  length  of  punishment. 

My  program  vigorously  pursues  alternatives  that  will  enable  local  communi- 
ties to  deal  effectively  with  the  problems  of  young  people  in  trouble  at  a  point 
when  it  is  still  possible  to  prevent  problems  of  the  home,  school  and  the  com- 
munity from  escalating  to  the  ix)int  that  they  result  in  serious  criminal  activity. 

As  we  emphasize  prevention  and  rehabilitation,  however,  we  must  also  realize 
that  rehabilitation  is  not  always  possible.  For  hardened  criminals  and  those  who 
repeatedly  engage  in  violent  criminal  activity  this  approach  provides  a  means  of 
effectively  removing  them  from  society.  It  means  an  end  to  "turnstile"  justice 
that  enables  these  criminals  to  repeat  their  assaults  on  society  again  and  again. 

We  have  a  great  opportunity  to  make  significant  inroads  against  juvenile  crime 
and  thus  adult  crime.  But,  all  is  not  well. 

Unfortunately,  the  President  has  chosen  to  totally  eliminate  the  authorized 
funding  for  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  from  his 
1976  budget.  Despite  continued  double  digit  escalation  of  crime,  the  President 
does  not  recommend  one  dollar  to  implement  this  crime  fighting  program.  In  spite 
of  this  opposition,  we  were  able  to  secure  $25  million  for  the  Act  in  last  year's 
budget  and  are  optimistic  regarding  funding  for  fiscal  year  1976,  in  the  range  of 
iS40  to  $75  million. 

To  date,  although  signed  into  law  last  September,  the  President  has  failed 
to  appoint  an  Administrator  to  manage  the  new  OflSce. 
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The  Administration,  however,  has  not  totally  ignored  the  Act.  In  fact,  the 
Ford  "Crime  Control  Act  of  1976"  would  repeal  important  provisions  requiring 
LP]AA  to  continue  current  juvenile  crime  program  funding! 

When  we  stop  to  consider  that  almost  75  percent  of  the  cost  of  crime  in  America 
is  generated  by  young  people  under  25  years  of  age. .  . 

When  we  stop  to  consider  that  these  categories  of  crime  cost  Americans 
more  dollars  than  the  entire  budget  outlay  of  the  federal  government  just  34 
years  ago,  and  more  than  the  current  budgets  of  20  states  .  .  . 

A  total  lack  of  commitment  to  juvenile  programs  is  unbelievable  and  patently 
unacceptable ! 

I  understand  the  President's  concern  that  new  spending  programs  be  curtailed 
to  help  the  country  to  get  back  on  its  feet. 

But,  I  also  believe  that  when  it  can  be  demonstrated  that  such  federal  spend- 
ing is  an  investment  which  can  result  in  savings  to  the  taxpayer  far  beyond  the 
cost  of  the  program  in  question,  the  investment  must  be  made. 

During  hearings  on  April  29  by  my  Subcommittee  regarding  the  implementa- 
tion or  more  accurately  the  Administration's  failure  to  implement  the  Act,  Comp- 
troller General  Elmer  Staats  hit  the  nail  on  the  head  when  he  concluded  :  "Since 
juveniles  account  for  almost  half  the  arrests  for  serious  crimes  in  the  nation,  it 
appears  that  adequate  funding  of  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  would  be  an  essential  step  in  any  strategy  to  reduce  crime  in 
the  nation." 

It  is  important  to  understand  that  the  costs  involved  in  the  broad  attack  on 
crime  and  delinquency,  which  this  program  provides,  are  far  less  than  the  cost 
to  society  of  continued  inaction. 

In  addition  to  the  billions  of  dollars  in  losses  which  result  annually  from  ju- 
venile crime,  there  are  the  incalculable  costs  of  the  loss  of  human  life,  of  fear 
for  the  lack  of  personal  security  and  the  tremendous  waste  in  human  resources. 

Few  areas  of  national  concern  can  demonstrate  the  cost  effectiveness  of  gov- 
ernmental investment  as  well  as  an  all  out  effort  to  les.sen  juvenile  delinquency. 

I  must  emphasize,  however,  that  I  do  not  believe  that  those  of  us  in  Wash- 
ington have  all  the  answers.  There  is  no  federal  solution — no  magic  wand  or 
panacea — to  the  serious  problems  of  crime  and  delinquency.  More  money  alone 
will  not  get  the  job  done,  but  putting  billions  into  old  and  counterproductive 
approaches,  $15  billion  last  year  while  we  witnessed  a  record  17  percent  increase 
in  crime,  must  stop. 

I  know  that  those  of  you  here  today  are  committed  to  helping  children  in 
trouble,  while  at  the  same  time  protecting  our  communities. 

I  join  you  in  that  commitment  and  in  the  acknowledgement  of  our  collective 
duty  to  protect  the  right  of  our  young  people  to  develop  physically,  mentally  and 
spiritually  to  their  maximum  potential. 

As  we  celebrate  the  200th  anniversary  of  the  beginning  of  our  struggle  to  es- 
tablish a  just  and  free  society,  we  must  recognize  that  whatever  progress  is  to  be 
made  rests,  in  large  part,  on  the  willingness  of  our  people  to  invest  in  the  future 
of  succeeding  generations.  I  think  we  can  do  better  for  this  young  generation  of 
Americans  than  setting  them  adrift  in  schools  racked  by  violence,  communities 
staggering  under  soaring  crime  rates  and  a  juvenile  system  that  often  lacks  that 
most  important  ingredient — justice. 

The  young  people  of  this  country  are  our  future.  How  we  respond  to  children 
in  trouble ;  whether  we  are  vindictive  or  considerate  will  not  only  measure  the 
depth  of  our  conscience,  but  will  determine  the  type  of  society  we  convey  to 
future  generations. 

Juvenile  Justice  as  a  Federal  Priority 
(By  Senator  Birch  Bayh) 

Chairperson  and  members  of  the  Platform  Committee,  I  am  pleased  to  be 
able  to  present  to  you  my  views  on  "Juvenile  Justice  as  a  Federal  Priority." 

Five  years  of  hearings  in  Washington  and  throughout  the  country  by  my  Sub- 
committee to  Investigate  Juvenile  Delinquency  have  led  me  to  two  important 
conclusions. 

The  first  is  that  our  present  system  of  juvenile  justice  is  geared  primarily  to 
react  to  youthful  offenders  rather  than  to  prevent  the  youthful  offense. 
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Secondly,  the  evidence  is  overwhelming  that  the  system  fails  at  the  crucial 
point  when  a  youngster  first  gets  into  trouble.  The  juvenile  who  takes  a  car 
for  a  joy  ride,  or  vandalizes  school  property,  or  views  shoplifting  as  a  lark,  is 
confronted  by  a  system  of  justice  often  completely  incapable  of  responding  in 
a  constructive  manner. 

We  are  all  too  aware  of  the  limited  alternatives  available  to  juvenile  court 
judges  when  confronted  with  the  decision  of  what  to  do  with  a  case  involving  an 
initial,  relatively  minor  offense.  In  many  instances  the  judge  has  but  two 
choices — send  the  juvenile  back  to  the  environment  which  created  these  prob- 
lems in  the  first  place  with  nothing  more  than  a  stern  lecture,  or  incarcerate  the 
juvenile  in  a  system  structured  for  serious,  multiple  offenders  where  the  youth 
will  invariably  emerge  only  to  escalate  his  level  of  law  violations  into  more 
serious  criminal  behavior. 

The  most  eloquent  evidence  of  the  scope  of  the  problem  is  the  fact  that 
although  youngsters  from  ages  10  to  17  account  for  only  16%  of  our  population, 
they,  likewise,  account  for  fully  45%  of  all  persons  arrested  for  serious  crimes. 
More  than  60%  of  all  criminal  arrests  are  of  people  22-years  of  age  or  younger. 

The  seriousness  of  the  present  situation  was  dramatically  underscored  in 
recent  testimony  submitted  at  my  Subcommittee's  inquiry  into  juvenile  delin- 
quency in  our  elementary  and  secondary  schools.  It  was  estimated  at  that  hear- 
ing that  vandalism  in  our  schools  is  costing  the  American  taxpayer  over  $600 
million  per  year.  Moreover,  a  survey  of  757  school  districts  across  the  country 
conducted  by  the  Subcommittee  staff  found  that  teachers  and  students  are  being 
murdered,  assaulted  and  robbed  in  the  hallways,  playgrounds  and  classrooms  of 
American  schools  at  an  ever-escalating  rate.  Between  1970  and  1973,  for  instance, 
362  teachers  were  assaulted  in  Dayton,  Ohio  schools.  In  the  Kansas  City  school 
system  over  250  teachers  were  attacked  in  that  same  period.  Each  year,  in  fact, 
approximately  70,000  teachers  are  physically  assaulted  in  this  country,  ranging 
from  the  shooting  death  of  an  elementary  school  principal  in  Chicago  by  one  of 
his  pupils  to  the  beating  of  a  high  school  math  teacher  in  Omaha  recently. 

We  can  trace  at  least  part  of  this  unequal  distribution  of  crime  to  the  idleness 
of  so  many  of  our  children. 

The  rate  of  unemployment  among  teenagers  is  at  a  record  high  and  among 
minority  teenagers  it  is  an  incredible  50%.  Teenagers  are  at  the  bottom  rung 
of  the  employment  ladder,  in  hard  times  they  are  the  most  expendable. 

We  are  living  in  a  period  in  which  street  crime  has  become  a  surrogate  for 
employment  and  vandalism  a  release  from  boredom.  This  is  not  a  city  problem 
or  a  regional  problem.  Teenage  crime  in  rural  areas  has  reached  scandalous 
levels.  It  takes  an  unusual  boy  or  girl  to  resist  the  temptations  of  getting  into 
trouble  when  there  is  no  constructive  alternative. 

But  it  is  not  just  the  unemployment  of  teenagers  that  has  contributed  to  social 
turmoil.  The  unemployment  of  parents  deprives  a  family  not  only  of  income 
but  contributes  to  serious  instability  in  American  households  which,  in  turn,  has 
serious  implications  for  the  juvenile  justice  system.  Defiance  of  parental  author- 
ity, truancy,  and  the  problem  of  runaways  are  made  materially  worse  by  na- 
tional economic  problems.  And  it  is  here  that  we  confront  the  dismal  fact  that 
almost  40%  of  all  the  children  caught  up  in  the  juvenile  justice  system  today  fall 
into  the  category  known  as  the  "status  offender" — young  people  who  have  not 
violated  the  criminal  law. 

Yet  these  children — 70%  of  them  young  women — often  end  up  in  institutions 
with  both  juvenile  offenders  and  hardened  advilt  criminals. 

Thus,  each  year  scandalous  numbers  of  juveniles  are  unnecessarily  incarcer- 
ated in  crowded  juvenile  or  adult  institutions  simply  because  of  the  lack  of  a 
workable  alternative.  The  need  for  such  alternatives  to  provide  an  intermediate 
step  between  essentially  ignoring  a  youth's  problems  of  adopting  a  course  which 
can  only  make  them  worse,  is  evident. 

Some  youthful  offenders  must  be  removed  from  their  communities  for  society's 
sake  as  well  as  their  own.  But  the  incarceration  of  youthful  offenders  should 
be  reserved  for  those  dangerous  youths  who  cannot  be  handled  by  other 
alternatives. 

To  assist  state  and  local  governments,  private  and  public  organizations  in  an 
effort  to  fill  the.se  critical  gaps  by  providing  adequate  alternatives,  the  Congress 
overwhelmingly  approved  and  President  Ford  .signed  into  law  the  "Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974,  P.L.  93-^15."  This  legislation, 
which  I  authored,  is  a  product  of  a  bipartisan  effort  of  groups  of  dedicated 
citizens  and  of  strong  bipartisan  majorities  in  both  the  Senate  (88-1)  and  House 
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"■  (329-20)  to  specifically  address  this  nation's  juvenile  crime  problem,  which  finds 
more  than  one-half  of  all  serious  crimes  committed  by  young  people  who  have 
the  highest  recidivism  rate  of  any  age  group. 

This  measure  was  designed  specifically  to  prevent  young  people  from  entering 
our  failing  juvenile  justice  system  and  to  assist  communities  in  developing  more 
sensible  and  economic  approaches  for  youngsters  already  in  the  juvenile  justice 
system.  Its  cornerstone  is  the  acknowledgment  of  the  vital  role  private  non- 
profit organizations  must  play  in  the  fight  against  crime.  Involvement  of  the 
millions  of  citizens  represented  by  such  groups*  will  help  assure  that  we  avoid 
the  wasteful  duplication  inherent  in  past  federal  crime  policy.  Under  its  pro- 
visions the  Law  Enforcement  Assistance  Administration  (LEAA)  of  the  Depart- 
ment of  Justice,  must,  assist  those  public  and  private  agencies  who  use  preven- 
tion methods  in  dealing  with  juvenile  offenders  to  help  assure  that  those  youth 
who  should  be  incarcerated  are  jailed  and  that  the  thousands  of  youth  who  have 
committed  no  criminal  act  (status  offenders,  such  as  runaways)  are  not  jailed, 
but  dealt  with  in  a  healthy  and  more  appropriate  manner. 

Federal  efforts  in  the  past  have  been  inadequate  and  have  not  recognized  that 
the  best  way  to  combat  juvenile  delinquency  is  to  prevent  it.  This  legislation  is 
based  on  the  age-old  conviction  that  an  ounce  of  prevention  is  worth  more  than 
a  pound  of  cure.  The  Act  represents  a  federal  commitment  to  provide  leadership, 
coordination  and  a  framework  for  using  the  nation's  resources  to  deal  with 
all  aspects  of  the  delinquency  problem. 

To  do  this : 

The  Act  created  an  OflSce  of  Juvenile  Justice  and  Delinquency  Prevention  in 
the  LEAA  to  provide  leadership  and  to  coordinate  all  federal  juvenile  justice 
programs  which  are  now  scattered  throughout  the  federal  government.  This  will 
be  the  one  place  in  the  federal  government  where  citizens  or  representatives  of 
states,  localities  or  public  and  private  agencies  can  go  to  find  answers  and  solu- 
tions to  delinquency  problems. 

It  establishes  a  National  Advisory  Committee  on  Juvenile  Justice  and  Delin- 
quency Prevention  to  advise  the  LEAA  on  federal  juvenile  delinquency  programs 
and  broadens  the  representation  on  State  and  regional  LEAA  Boards.  This 
vehicle  will  help  to  assure  vital  input  from  knowledgeable  and  experienced  per- 
sons regarding  delinquency  prevention  and  control  policy,  including  representa- 
tives of  private  agencies. 

It  provides  for  block  grants  to  state  and  local  governments  and  grants  to  public 
and  private  agencies,  including  courts,  of  course,  to  develop  juvenile  justice 
programs  with  special  emphasis  on  the  prevention  of  delinquency,  diversion  from 
the  juvenile  justice  system  and  community-based  alternatives  to  traditional 
Incarceration,  all  of  which  are  fashioned  to  stem  the  high  incidence  of  juvenile 
crime  and  recidivism.  Similarly,  it  provides  that  status  offenders  shall  not  be 
placed  in  detention  or  correctional  facilities  and  that  juveniles  shall  not  be  de- 
tained or  confined  with  adults.  The  purpose  is  not  to  provide  a  federal  solution 
to  juvenile  justice  problems,  but  rather  to  encourage  local  initiatives  and  pro- 
vide some  of  the  resources  necessary  for  local  leaders  to  do  the  job. 

The  Act  assures  that  fair  and  equitable  arrangements  must  be  made  to  protect 
the  interests  of  employees  affected  by  assistance  under  its  provisions. 

It  creates  a  National  Institute  for  Juvenile  Justice  and  Delinquency  Preven- 
tion to  serve  as  a  clearinghouse  for  delinquency  information  and  to  conduct 
training,  research  demonstrations  and  evaluations  of  juvenile  justice  programs. 
Its  clearinghouse  will  help  to  proliferate  information  on  successful  prevention 
techniques  and  programs. 

It  incorporates  the  Runaway  Youth  Act,  a  proposal  of  mine,  introduced  in 
1971  and  passed  by  the  Senate  in  1972  and  1973,  which  permits  local  communities 
to  establish  temporary  shelter  care  facilities  for  the  estimated  one  million  young- 
sters who  run  away  each  year.  It  is  likely  that  the  availability  of  these  alterna- 
tives will  help  to  reduce  detention  facilities'  population  problems. 

To  fund  these  programs  the  Act  authorizes  .$75,  $125,  and  $150  million  for  fiscal 
years  1975,  1976,  and  1977  respectively  and  requires  that  LEAA  maintain  its 
present  commitment  of  $112  million  a  year  to  juvenile  programs  (maintenance 
of  effort).  And  Congress  gave  taxpayers  a  bonus  by  endorsing  the  proposal  to  re- 
direct $20  million  in  unused  LEAxV  funds  to  begin  the  Federal  effort  to  reduce 
juvenile  crime  and  curb  juvenile  delinquency. 

The  Juvenile  Justice  Act  is  designed  to  make  delinquency  prevention  a  top 
federal  priority.  I  feel  that  with  its  implementation  we  will  have  a  clear  oppor- 
tunity to  reduce  the  size  of  the  next  generation  of  hardened  criminals.  There  will 
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be,  however,  no  immediate  impact  in  this  regard.  Thus,  we  must  deal  now  with 
the  legitimate  concerns  about  youth  and  others  who  have  shown  by  their  conduct 
that  they  are  beyond  any  reasonable  expectation  of  rehabilitation.  We  must  prefer 
prevention  to  rehabilitation,  but  with  some  we  will  have  little  choice. 

My  program  vigorously  pursues  alternatives  that  will  enable  local  communities 
to  deal  effectively  with  the  problems  of  young  people  in  trouble  at  a  point  when 
it  is  still  possible  to  prevent  problems  of  the  home,  school  and  the  community 
from  escalating  to  the  point  that  they  result  in  serious  criminal  activity. 

As  we  emphasize  prevention  and  rehabilitation,  however,  we  must  also  realize 
that  rehabilitation  is  not  always  possible.  Some  youthful  offenders  must  be  re- 
moved from  their  communities  for  society's  sake  as  well  as  their  own.  But  the 
incarceration  of  youthful  offenders  should  be  reserved  for  those  youths  who 
cannot  be  handled  by  other  alternatives. 

We  have  a  great  opportunity  to  make  significant  inroads  against  juvenile 
crime  and  thus  adult  crime.  But,  all  is  not  well. 

Ignoring  continued  double-digit  escalation  of  crime,  this  fiscal  year  the  Presi- 
dent recommended  against  spending  even  one  dollar  to  implement  this  Congres- 
sional crime  prevention  program. 

Despite  stiff  Ford  Administration  opposition  $25  million  was  obtained  in  the 
fiscal  year  1975  supplemental.  The  Act  authorized  $125  million  for  fiscal  year 
1976 ;  the  President  requested  zero  funding ;  the  Senate  appropriated  $75  million  ; 
and  the  Congress  approved  $40  million.  In  January  President  Ford  proposed  to 
defer  $15  million  from  fiscal  year  1976  to  fi.scal  year  1977  and  requested  a  paltry 
$10  million  of  the  $150  million  authorized  for  fiscal  year  1977,  or  a  $30  million 
reduction  over  fiscal  year  1976.  On  March  4,  1976,  the  House,  on  a  voice  vote, 
rejected  the  Ford  deferral  by  approving  a  resolution  offered  by  the  Chairman  of 
the   State,   Justice,   Commerce  and  Judiciary  Appropriation   Subcommittee. 

The  Administration,  however,  has  not  totally  ignored  the  Act.  In  fact,  the  Ford 
"Crime  Control  Act  of  1976,  S.  2212,"  would  repeal  (sections  26(b)  and  28)  im- 
portant provisions  requiring  LEAA  to  continue  current  juvenile  crime  program 
funding ! ! 

The  essential  aspect  of  the  1974  Act  is  the  "maintenance  of  effort"  provision 
(section  261(b) ).  It  requires  LEAA  to  continue  at  least  the  fiscal  year  1972  ($112 
million)  of  support  for  a  wide  range  of  juvenile  programs.  This  provision  assured 
that  the  1974  Act  aim,  to  focus  on  prevention,  would  not  be  the  victim  of  a  "shell 
game"  whereby  LEAA  shifted  traditional  juvenile  programs  to  the  new  Act  and 
thus  guarantees  that  juvenile  crime  prevention  will  be  a  priority. 

Fiscal  year  1972  was  selected  only  because  it  was  the  most  recent  year  in  which 
current  and  accurate  data  were  available.  Witnesses  for  LEAA  represented  to 
the  Subcommittee  in  June,  1973,  that  nearly  $140  million  had  been  awarded  by 
the  Agency  during  that  year  to  a  wide  range  of  traditional  juvenile  delinquency 
problems.  Unfortunately  the  actual  expenditure  as  revealed  in  testimony  before 
the  Subcommittee  last  year  $111,851,054.  It  was  these  provisions,  when  coupled 
with  the  neto  prevention  thrust  of  the  substantive  program  authorized  by  the 
1974  Act,  which  represented  a  commitment  by  the  Congress  to  make  the  preven- 
tion of  juvenile  crime  a  national  priority — not  one  of  several  competing  pro- 
grams administered  by  LEAA,  but  the  national  crime  fighting  priority. 

The  Subcommittee  had  worked  for  years  to  persuade  LEAA  to  make  an  effort 
in  the  delinquency  field  commensurate  with  the  fact  that  youths  under  the  age 
of  20  are  responsible  for  half  the  crime  in  this  country.  In  fiscal  year  1970,  LEAA 
spent  an  unimpressive  12%  ;  in  fiscal  year  1971,  14%  and  in  fiscal  year  1972,  20% 
of  its  funds  in  this  vital  area.  In  1973  the  Senate  approved  the  Bayh-Cook 
amendment  to  the  LEAA  extension  bill  which  required  LEAA  to  allocate  30%  of 
its  dollars  to  juvenile  crime  prevention.  Some  who  had  not  objected  to  its  Senate 
passage  opposed  it  in  the  House-Senate  Conference  where  it  was  deleted. 

Thus,  the  passage  of  the  1974  Act,  which  was  opposed  by  the  Nixon  Administra- 
tion (LEAA,  HEW  and  OMB),  was  truly  a  turning  point  in  Federal  crime  pre- 
vention policy.  It  was  unmistakably  clear  that  we  had  finally  responded  to  the 
reality  that  juveniles  commit  more  than  half  the  serious  crime. 

It  is  interesting  to  note  that  the  primary  basis  for  the  Administration's  oppo- 
sition to  funding  of  the  1974  Act  was  ostensibly  the  availability  of  the  very 
"maintenance  of  effort"  provision  which  the  Administration  seeks  to  repeal  in 

S   ''''12 ' ' 

'iTis  this  type  of  double-talk  for  the  better  part  of  a  decade  which  is  in  part 
responsible  for  the  annual  record-breaking  double-digit  escalation  of  serious 
crime  in  this  country. 
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While  I  am  unable  to  support  the  bill  which  has  been  reported  to  the  Senate,  I 
am  by  no  means  opposed  entirely  to  the  LEAA  program.  The  LEEP  program 
for  example,  has  been  very  effective  and  necessary  in  assuring  the  availability 
of  well  trained  law  enforcement  personnel.  Coincidentally,  however,  the  Ford 
Administration  also  opposes  this  aspect  of  the  LEAA  program.  Additional  pro- 
grams have  likewise  had  a  positive  impact.  But  the  compromise  provisions  in 
the  report  measure,  S.  2212,  (the  measure  was  defeated  by  a  vote  of  7-5;  voting 
"Yea"  :  Senators  Bayh,  Hart,  Kennedy,  Abourezk  and  Mathias,  and  voting  "Nay"  : 
Senators  McClellan.  Burdlck,  Eastland,  Hruska,  Fong,  Thurmond  and  Scott  of 
Virginia)  represent  a  clear  erosion  of  a  Congressional  priority  for  juvenile 
orime  prevention  and  at  best  propose  that  we  trade  current  legal  requirements 
that  retain  this  priority  for  the  prospect  of  perhaps  comparable  requirements. 

The  Ford  Administrative  has  responded  at  best  with  marked  indifference  to  tlie 
1974  Act.  The  President  has  repeatedly  opposed  its  implementation  and  funding 
and  now  is  working  to  repeal  its  significant  provisions.  This  dismal  record  of  per- 
formance is  graphically  documented  in  the  Subcommittee's  new  526  page  volume, 
the  "Ford  Administration  Stifles  Juvenile  Justice  Program."  I  find  this  and  simi- 
lar approaches  unacceptable  and  will  endeavor  to  persuade  a  majority  of  our 
colleagues  to  reject  these  provisions  of  S.  2212  and  to  retain  the  priority  placed 
on  juvenile  crime  prevention  in  the  1974  Act  which  has  been  accepted  by  the 
House  Judiciary  Committee. 

The  failure  of  this  President,  like  his  predecessor,  to  deal  with  juvenile  crime 
and  his  insistent  stifling  of  an  Act  designed  to  curb  this  escalated  phenomenon 
is  the  Achilles'  heel  of  the  Administration's  approach  to  crime. 

I  understand  the  President's  concern  that  new  spending  programs  be  curtailed 
to  help  the  country  to  get  back  on  its  feet. 

But,  I  also  believe  that  when  it  can  be  demonstrated  that  such  Federal  spend- 
ing is  an  investment  which  can  result  in  savings  to  the  taxpayer  far  beyond  the 
cost  of  the  program  in  question,  the  investment  must  be  made. 

In  addition  to  the  billions  of  dollars  in  losses  which  result  annually  from 
juvenile  crime,  there  are  the  incalculable  costs  of  the  loss  of  human  life,  or  fear 
for  the  lack  of  personal  security  and  the  tremendous  waste  in  human  resources. 

Few  areas  of  national  concern  can  demonstrate  the  cost  effectiveness  of  gov- 
ernmental investment  as  well  as  an  all-out  effort  to  lessen  juvenile  delinquency. 

During  hearings  on  April  29,  1975,  by  my  Subcommittee  regarding  the  imple- 
mentation, or  more  accurately  the  Administration's  failure  to  implement  the  Act, 
Comptroller  General  Elmer  Staats  hit  the  nail  on  the  head  when  he  concluded : 
"Since  juveniles  account  for  almost  half  the  arrests  for  serious  crimes  in  the 
nation,  it  appears  that  adequate  funding  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  would  be  an  essential  step  in  any  strategy  to  reduce 
crime  in  the  nation." 

I  must  emphasize,  however,  that  I  do  not  believe  that  those  of  us  in  Washington 
have  all  the  answers.  There  is  no  Fetleral  solution,  no  magic  wand  or  panacea,  to 
the  serious  problems  of  crime  and  delinquency.  More  money  alone  will  not  get 
the  job  done,  but  putting  billions  into  old  and  counterproductive  approaches — $15 
billion  last  year,  while  we  witnessed  a  record  17%  increase  in  crime — must  stop. 

As  we  celebrate  the  200th  anniversary  of  the  beginning  of  our  .struggle  to  estab- 
lish a  just  and  free  society,  we  must  recognize  that  whatever  progress  is  to  be 
made  rests,  in  large  part,  on  the  willingness  of  our  people  to  invest  in  the  future 
of  succeeding  generations.  I  think  we  can  do  better  for  this  young  generation  of 
Americans  than  setting  them  adrift  in  schools  racked  by  violence,  communities 
staggering  luider  .soaring  crime  rates  and  a  juvenile  justice  system  that  often 
lacks  the  most  important  ingredient — justice. 

The  young  people  of  this  country  are  our  future.  How  we  respond  to  children 
in  trouble;  whether  we  are  vindictive  or  considerate  will  not  only  measure  the 
depth  of  our  conscience,  but  will  determine  the  type  of  society  we  convey  to  future 
generations.  Erosion  of  the  commitment  to  chi'dren  in  trouble,  as  contained  in 
the  Ford  crime  bill,  is  clearly  not  compatible  with  these  objectives.  But,  a  strong 
commitment  to  children  in  trouble,  as  contained  in  P.L.  93-415,  the  Juvenile 
Justice  and  Delinquency  Prevention  Act,  is  clearly  compatible  with  these 
objectives. 

I  respectfully  solicit  the  Committee's  commitment  to  this  priority  and  urge 
that  it  become  an  integral  aspect  of  our  Party's  Platform. 
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Democratic  Platfobm  Juvenile  Delinquency  Text  as  Reprinted  in  the 
Congressional  Record,  July  2,  1976 

A  Democratic  Congress  in  1974  passed  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  to  come  to  grips  with  the  fact  that  juveniles  account  for  almost 
half  of  the  serious  crimes  in  the  United  States,  and  to  remedy  the  fact  that  fed- 
eral programs  thus  far  have  not  met  the  crisis  of  juvenile  delinquency.  We  pledge 
funding  and  implementation  of  this  Act,  which  has  been  ignored  by  the  Repub- 
lican Administration. 

NATIONAL    YOUTH   ALTERNATIVES    PROJECT— 1974-76 

(By  Mark  Thennes) 

NYAP  Working  Towards  Youth  Agency  Participation  in  "LEAA" 

State  Plans 

National  Youth  Alternatives  Project  (NYAP)  is  working  to  insure  that  alter- 
native youth  projects  are  consulted  and  participate  in  the  development  and 
execution  of  State  plans  under  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974  (Public  Law  93-415).  At  the  present  time,  NYAP  is  trying  to  get 
youth  projects  represented  on  the  State  law  enforcement  planning  agencies' 
supervisory  boards,  on  the  boards  of  regional  planning  units  within  the  States 
and  on  the  newly  created  State  advisory  committees. 

At  present,  all  State  planning  agencies  and  regional  planning  units  have 
supervisory  boards,  the  members  of  which  are  appointed  by  the  Governors 
of  the  States.  However,  many  of  these  boards  consist  primarily  of  the  adult 
law  enforcement  community.  Under  the  new  Act,  supervisory  boards  would  be 
required  to  include  "citizen  representatives  and  representatives  from  profes- 
sional and  community  organizations  directly  related  to  delinquency  prevention." 
Under  the  new  Act,  Governors  also  are  mandated  to  appoint  State  advisory 
committees  to  advise  the  State  planning  agencies  and  supervisory  boards.  The 
committees  are  to  include  representatives  of  private  organizations.  They 
are  to  consist  of  not  less  than  twenty-one  and  not  more  than  thirty-three  persons 
who  have  training,  experience,  or  special  knowledge  concerning  the  prevention 
and  treatment  of  juvenile  delinquency  or  the  administration  of  justice.  Full-time 
employees  of  Federal,  State  or  local  governments  must  not  be  in  the  majority 
on  the  committee,  and  at  least  one-third  of  the  committee  must  be  under  the 
age  of  twenty-six  at  the  time  of  appointment.   (See  LEAA,  page  2.) 

NYAP  is  beginning  its  organizing  efforts  in  the  following  12  States :  Oregon, 
Colorado,  Texas,  Minnesota,  Illinois,  Michigan,  Massachusetts,  Connecticut, 
Ohio,  Maryland,  Virginia,  and  Florida.  An  information  packet,  including  one 
page  of  current  information,  is  available  from  the  NYAP  office.  Mark  Thennes, 
formerly  Administrator,  Youth  Network  Council,  Chicago,  is  the  primary  NYAP 
staff  person  working  on  this  project.   Inquiries  should  be  addressed  to  him. 


Limited  Funds  May  Be  Available  fob  Juvenile  Justice  Programs 

Although  President  Ford  will  not  request  new  appropriations  to  implement 
the  Juvenile  Justice  and  Delinquency  Prevention  Act,  the  I>aw  Enforcement 
As.'?istance  Administration  (LEAA)  is  planning  to  reprogram  some  existing 
funds  in  order  to  implement  partially  the  purposes  of  the  Act. 

Since  the  funds  that  would  be  reprogrammed  were  appropriated  under  the 
Omnibus  Crime  Control  and  Safe  Streets  Act,  they  would  have  to  be  used 
to  accomplish  its  purposes.  Although  there  is  a  great  deal  of  overlap  between  the 
purposes  of  the  existing  Act  and  the  new  Act,  the  restriction  means  that  LEAA 
would  not  put  a  significant  amount  of  funds  into  prevention  programs  at  this 

Tlie  reprogrammed  funds  include  up  to  $20  million  of  reverted  or  unspent  funds 
from  LEAA's  1971  and  1972  budgets.  Probably  only  half  or  less  than  half  of 
this  amount  would  be  available  for  juvenile  justice  programs,  according  to 
sources  at  LEAA  The  redistribution  of  funds  has  been  approved  by  the 
Office  of  Management  and  Budget  and  must  now  be  approved  by  two  Congressional 

^^There^are  also  between   $16  and  $18  million   in   LEAA's   1975   budget   for 

juvenile  justice  programs.  ,.  ^  .^   i.   ,  ^.v,       „u  tt^aa'c 

Whatever  funds  become  available,  they  will  be  distributed  through  LEAA  s 

National  Office  for  Juvenile  Justice  and  Delinquency  Prevention,  on  the  basis 
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of  National   OflBce  priorities.   These  priorities  have  not  yet  been   announced. 

In  addition  to  the  funding  possibilities  mentioned  above,  LEAA  soon  will  be 
submitting  its  fiscal  76  budget  request  which  may  be  for  a  substantially  larger 
amount  of  funds. 

Also  incorporated  into  the  Juvenile  Justice  Act  is  a  title  pertaining  to  runaway 
youth  services  which  is  to  be  administered  by  the  Department  of  Health, 
Education  and  Welfare  (HEW).  Congress  has  appropriated  $5  million  to  imple- 
ment this  title  of  the  Act. 


Pennsylvania  Judge  Leads  Candidates  for  New  Juvenile  Justice  Office 

Judge  Maurice  B.  Cohill,  Jr.,  a  juvenile  court  judge  in  Allegheny  County, 
Pennsylvania,  is  the  leading  contender  for  the  nomination  of  Administrator  of  the 
National  OflBce  of  Juvenile  Justice  and  Delinquency  Prevention,  Youth  Alterna- 
th'cs  has  learned. 

Judge  Cohill  is  one  of  the  main  advocates  of  Allegheny  County's  new  juvenile 
detention  facility  which  opened  December  2,  according  to  Harry  Swanger,  an  at- 
torney representing  seven  citizen  groups  which  oppose  the  project. 

Thus,  the  front-runner  for  the  job  as  Administrator  in  the  office  which  is  sup- 
posed to  set  up  nation-wide  community  based  prevention,  diversion,  and  treatment 
programs  is  a  person  on  record  as  favoring  detention. 

According  to  Swanger,  "the  juvenile  court  in  Allegheny  County  already  detains 
too  many  youths.''  At  present.  Allegheny  Coimty  has  the  highest  rate  of  detention 
of  juveniles  in  the  State  and  one  of  the  highest  rates  in  the  country.  Fifty-five 
percent  of  juveniles  who  come  into  contact  with  the  juvenile  court  intake  unit  are 
detained  and  85%  continue  to  be  detained  even  after  a  detention  hearing.  The 
opening  of  the  new  120-bed  facility  which  Judge  Cohill  favors  "will  increase  the 
Court's  use  of  detention  despite  the  fact  that  many  young  people  could  be  served 
better  in  community  based  settings,  such  as  foster  homes,"  Swanger  said. 

In  addition,  the  detention  home  is  a  maximum  security  facility.  TV  cameras 
are  used  to  monitor  the  activities  of  youth  inside  the  building  and  two-way  speak- 
ers are  placed  in  each  of  the  rooms  so  that  the  conversations  can  be  overheard. 
Centrally -controlled  electronic  doors  separate  the  wings  of  the  building  and  a 
twenty-foot  high  fence  surrounds  the  facility. 

Judge  Cohill's  nomination,  if  it  materializes,  raises  the  specter  of  similar  facil- 
ities in  many  more  communities. 

The  citizen  groups  also  object  to  the  treatment  concept  to  be  used  in  the  deten- 
tion home.  "There  is  a  presumption  that  the  young  person  is  sick  and  needs  in- 
tensive psychiatric  counseling,"  Swanger  said. 

Should  President  Ford  nominate  Judge  Cohill,  the  Senate  would  be  required  to 
confirm  the  nomination. 


LEAA  Discretionary  Grants  Update 

The  Juvenile  Justice  Division,  Office  of  National  Priority  Programs,  Law  En- 
forcement Assistance  Administration  (LEAA),  has  awarded  the  following  dis- 
cretionary grants  during  the  last  six-month  period  : 

$284,880  to  the  Committee  on  Criminal  Justice,  Boston,  Ma.ssachusetts,  for  three 
Boston-based  programs:  the  Youth  Activities  Commission  School  Involvement 
Program,  the  City-Wide  Education  Coalition,  and  the  Legal  Intervention  Pro- 
gram. The  funds  were  intended  to  provide  "additionally  needed  resources  to  pre- 
pare for  and  respond  to  the  increased  level  of  tension  and  potential  for  outbreaks 
of  violence  that  were  expected  to  occur  because  of  the  court  ordered  desegregation 
that  was  implemented  at  the  beginning  of  the  school  year."  Date  of  Award: 
August  27.  1974. 

$168,454  to  the  Rock  Island.  Illinois,  Board  of  Education  to  set  up  a  delin- 
quency prevention  and  treatment  program  for  the  City's  five  secondary  schools. 
The  purpose  of  the  program  is  "to  create  positive  peer  groups  in  the  schools.  The 
peer  groups  are  to  meet  daily  to  help  youth  resolve  problems  which  lead  to 
physical  violence,  delinquency,  and  dropping  out  of  school."  Date  of  Award: 
August  28.  1974. 

$26,520  to  the  Connecticut  Planning  Committee  on  Criminal  Administration. 
The  funds  will  allow  the  National  Association  of  the  State  Juveile  Delinquency 
Program  Administrators  to  bring  together  leaders  and  managers  of  all  State 
juvenile  delinquency  prevention  programs  for  a  2y2-day  seminar  involving  an 
information  exchange  and  problem  solving  session.  The  seminar  will  be  held  in 
Denver.  Date  of  Award  :  September  24,  1974. 

$199,135  to  the  Pennsylvania  Governors  Crime  Commission  for  second  year 
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funding  of  the  National  Center  for  Juvenile  Justice.  The  purpose  of  the  Center  is 
to  collect  information,  statistics,  and  knowledge  concerning  juvenile  justice  and 
youth  problems ;  to  analyze  and  coordinate  this  information ;  to  conduct  and  dis- 
seminate research  in  the  juvenile  justice  field;  and  to  offer  technical  assistance 
to  juvenile  justice  programs.  Date  of  Award  :  September  27,  1974. 

$181,104  to  the  Division  of  Criminal  Justice  Services,  State  of  New  York,  for 
a  work  program  for  adolescents  who  have  entered  the  juvenile  court  system.  The 
purpose  is  to  "show  how  work  programs  integrated  with  counseling,  education, 
recreation  and  other  services  and  activities,  can  reduce  the  incidence  of  anti- 
social and  delinquent  behavior."  The  program  is  administered  by  the  Henry 
Street  Settlement— Urban  Life  Center.  Date  of  Award  :  September  30,  1974. 

$285,840  to  the  American  Public  Welfare  Association  "to  collect  data  on  the 
juvenile  justice  system  and  to  coordinate  forums  to  examine  the  data  and  to 
develop  better  mechanisms  of  coordination  between  the  juvenile  justice  system 
and  other  human  service  agencies.  The  goal  would  be  to  provide  more  comprehen- 
sive service  to  youth  and  to  reduce  the  likelihood  of  criminal  justice  involvement. 
Date  of  Award  :  October  17,  1974. 


Youth  Agencies  Organize;  Will  LEA  A  Respond? 

Substantial  progress  has  been  made  in  several  states  to  insure  that  alternative 
youth  projects  participate  in  the  development  and  execution  of  State  plans  under 
the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (Public  Law  93- 
415).  During  the  past  month,  NYAP  representatives  have  met  with  groups  in  six 
States — Michigan,  Illinois,  Ohio,  Minnesota,  Florida  and  Massachusetts. 

The  meetings  have  been  held  to  inform  alternative  youth  projects  of  the  pro- 
visions of  the  Act  and  to  encourage  them  to  submit  nominations  for  the  various 
boards  and  committees  on  which  they  are  entitled  to  have  representation.  (See 
Youth  Alternatives,  December  issue,  page  1) 

In  Michigan,  a  fifteen  person  task  force  is  now  in  operation.  The  Task  Force  is 
soliciting  names  and  establishing  criteria  for  the  selection  of  nominees  to  State 
advisory  committees.  Once  the  nominees  are  selected,  the  Task  Force  will  be 
responsible  for  informing  the  Governor  and  for  getting  as  many  youth  serving 
organizations  as  possible  to  endorse  the  nominees.  Task  forces  with  similar  func- 
tions are  in  operation  in  Florida  and  Massachusetts. 

In  Illinois  at  least  four  organizations  submitted  nominations  to  the  Governor. 
Illinois  Crisis  Network,  Illinois  Association  of  Youth  Service  Bureaus,  Youth 
Network  Council  of  Chicago,  and  the  Alternative  Schools  Network  solicited  names 
of  young  people  through  their  membership  and  submitted  them  to  the  Governor" s 
oflSce. 

Youth  service  agencies  in  Minnesota  and  Ohio  also  have  been  meeting  and 
have  contacted  their  state  LEAA  staffs. 

The  major  stumbling  block  to  getting  the  committees  and  boards  in  operation 
is  that  LEAA  state  staff  are  not  pushing  for  their  establishment.  The  attitude 
seems  to  be :  "At  present,  there  is  no  money,  so  there  can  be  no  action ;  so  don't 
organize  yourselves.  Write  Washington  and  ask  for  money  from  Congress." 

But  alternative  youth  groups  do  not  share  this  attitude.  To  them,  it  is  important 
to  organize  now  so  that  the  committees  will  be  as  thoroughly  prepared  as  possible 
to  influence  LEAA  decisions  when  funds  do  become  available. 


LEAA  To  Award  Grants  on  "State  of  Knowledge"  of  Juvenile  Justice 

Programs 

The  Law  Enforcement  Assistance  Administration  (LEAA)  has  done  it  again — 
four  more  research  projects,  the  purpose  of  which  is  to  summarize  preceding 
research  projects  in  four  different  kinds  of  juvenile  justice  programs.  They  are : 
(1)  delinquency  prevention,  (2)  community-based  alternatives  to  detention,  (3) 
youth  ser\'ice  bureaus,  and  (4)  other  alternatives  to  juvenile  justice  processing 
and  incarceration. 

One  grant  totalling  $245,535  already  has  been  awarded  to  Metropolitan  College 
of  Boston  University  to  assess  the  state  of  knowledge  of  youth  service  bureaus. 
Grants  for  other  programs  are  being  negotiated  and  an  announcement  of  the 
recipients  is  expected  around  February  15. 

According  to  sources  at  LEAA,  each  grant  recipient  will  produce  the  follow- 
in :  (a)  a  review  of  literature  in  the  program  area,   (b)  a  review  of  all  data 
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regarding  the  effectiveness  of  specific  projects,  (c)  an  assessment  througli  on-site 
visits  of  the  activities  specific  projects  actually  carry  out,  (d)  a  model  research 
design  for  evaluating  programs,  and    (e)    recommendations  for  future  studies. 

The  assessments  are  to  provide  the  information  necessary  to  determine  what 
kinds  of  additional  evaluation  studies  are  needed,  the  designs  required  and  their 
relative  costs. 

All  this  sounds  pretty  good  at  first  reading.  After  all,  assessing  the  state  of 
knowledge  about  juvenile  justice  programs  can  be  very  valuable. 

But  what  concerns  us  is  the  lack  of  carefully  thought  out  criteria  by  which  the 
materials  gathered  will  be  assessed.  It  seems  to  us  that  they  ought  to  be  assessed 
in  terms  of  what  they  tell  us  al)OUt  the  effect  of  the  programs  on  youth.  But 
nowhere  in  LEAA's  guidelines  is  this  criterion  or  any  other  criterion  stated  as 
the  basis  by  which  grantees  will  assess  the  state  of  knowledge  of  juvenile  justice 
programs. 

What  may  result,  as  a  consequence,  is  the  compilation  of  a  lot  of  studies,  data, 
comments,  papers,  about  many  different  aspects  of  various  juvenile  justice  pro- 
grams with  little  critical  assessment  of  the  value  of  this  information  in  terms 
of  telling  us  the  "state  of  knowledge"  about  the  effectiveness  of  these  programs. 

APPOIXTMENT  OF  JJ&DP  BOARD  STALLED 

The  appointment  by  the  President  of  a  21-member  National  Advisory  Com- 
mittee for  Juvenile  Justice  and  Delinquency  Prevention — mandated  by  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act  of  1974 — was  to  have  been  com- 
pleted within  90  days  of  the  enactment  of  the  new  law,  or  by  December  7,  1974. 
At  the  end  of  January,  the  board  still  has  not  been  appointed. 

The  committee  is  to  be  composed  of  persons  "who  by  virtue  of  their  training  or 
experience  have  special  knowledge  concerning  the  prevention  and  treatment  of 
juvenile  delinquency  or  the  administration  of  juvenile  justice,"  such  as  judges, 
probation  and  correction  ofl!icers,  and  representatives  of  private  organizations 
and  programs.  At  least  seven  of  the  members  must  be  25  years  old  or  younger. 

Reportedly,  several  of  the  yoimg  people  under  consideration  have  turned  26 
during  the  nearly  two-month  delay.  Further  inaction  can  only  slow  down  the 
implementation  of  the  entire  act. 

LEAA    LOOKING    FOB   EXEMPLARY    PROJECTS 

The  second  round  of  screenings  by  the  National  Institute  of  Law  Enforcement 
and  Criminal  Justice  are  underway  for  selection  of  outstanding  criminal  justice 
programs  across  the  country  "which  are  worthy  of  imitation  by  other  commu- 
nities." The  National  Institute,  the  research  center  of  the  Law  Enforcement 
Assistance  Administration  (LEAA),  expects  to  select  ten  to  twelve  programs  a 
year  under  its  Exemplary  Projects  Program :  choosing  projects  which  exhibit 
significant  achievement  in  the  reduction  of  crime  or  measurable  improvement  in 
the  operations  and  quality  of  the  criminal  justice  system. 

Each  program  selected  is  to  be  widely  publicized  through  detailed  manuals, 
brochures  and  audio-visuals  distributed  through  LEAA's  National  Criminal 
Justice  Reference  Service  for  the  purnose  of  nrovidine  comprehenitl%  guidelines 
for  establishing,  operating  and  evaluating  a  similar  program.  /    ' 

Eligible  programs  may  operate  at  either  state  or  local  levels  and  need  not 
involve  LEAA  funding.  They  can  be  recommended  for  consideration  by  LEAA 
Regional  Offices,  State  and  Regional  Planning  Agencies,  local  units  of  govern- 
ment, operating  criminal  justice  agencies,  or  other  persons  involved  in  criminal 
justice.  Programs  funded  by  LEAA  must  have  a  letter  of  endorsement  from 
both  the  State  Planning  Agency  and  LEAA  Regional  Ofl5ce. 

Present  Exemplary  Projects  include  an  out-of-court  mediation  program  for 
resolving  citizen  disputes  (Columbus,  Ohio)  :  an  intensive  remedial  education 
and  counseling  project  for  adjudicated  delinquents  (St.  Louis)  ;  a  short-term 
family  crisis  counseling  project  in  lieu  of  juvenile  court  processing  (Sacramento, 
Cal.)  ;  and  a  youth  resources  center  providing  comprehensive  services  to  young 
people  (Philadelphia). 

Applications  should  be  in  by  April  1.  The  necessary  forms  and  information 
can  be  obtained  from  the  Office  of  Technology  Transfer,  NILE  &  CJ,  LEAA, 
Department  of  Justice,  Washington.  D.C.,  20530. 


78-464   O  -  77  -  68 
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Bath  Attacks  Delays  in  Juvenile  Justice  Program 

Senator  Birch  Bayh  (D.-Ind.),  Chairman  of  the  Subcommittee  to  Investigate 
Juvenile  Delinquency,  has  attacked  the  Ford  Administration's  inaction  and  lack 
of  commitment  in  implementing  the  terms  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  as  "unbelievable  and  patently  unacceptable." 

In  a  speech  delivered  before  the  Southern  Conference  on  Corrections  in  Tal- 
lahasee,  Fla.,  on  February  27,  Bayh  said  he  understood  the  President's  concern 
that  new  federal  spending  programs  be  curtailed  during  a  time  of  economic 
troubles,  "but  it  is  important  to  understand  that  the  costs  in  the  broad  attack 
on  juvenile  delinquency  which  this  legislation  provides  are  far  less  than  the  cost 
to  society  of  juvenile  crime." 

The  Juvenile  Justice  Act  authorized  expenditures  of  $75,  $125  and  $150  million 
for  fiscal  years  1975  through  1977  to  fund  the  programs  of  a  new  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  within  the  Law  Enforcement  Assistance 
Administration  (LEAA).  However,  the  President  said  when  he  signed  the  act 
into  law  last  September  that  he  would  appropriate  no  money  for  it,  and  the 
authorized  funding  was  totally  eliminated  from  the  Administration's  1976  Budget 
request.  The  juvenile  justice  program  has  subsequently  received  $20  million  in 
unused  block  grants  from  LEAA. 

Bayh  said  the  President  "has  not  considered  the  gravity  of  the  problem  to 
our  society,"  and  cited  these  points  : 

the  National  Advisory  Committee  on  Juvenile  Justice — mandated  by  the  act 
to  have  been  formed  within  90  days  of  its  enactment  in  September — has  not  been 
appointed, 

the  nomination  of  an  Assistant  Administrator  of  LEAA  to  head  the  juvenile 
justice  office  has  not  been  made, 

the  issue  of  juvenile  delinquency  and  its  prevention  was  not  mentioned  once 
in  the  President's  25,000-word  State  of  the  Union  message. 


LEAA   Budget   Trimmed 

JUVENILE    JUSTICE    OFFICE    GETS    $20    MILLION 

In  his  1976  Budget  request.  President  Ford  asked  for  an  appropriation  of  $769.8 
million  for  the  Law  Enforcement  Assistance  Administration  (LEAA) — an 
amount  $111  million  less  than  the  amount  appropriated  for  FY  75  (which  ends 
June  30)  and  about  $95  million  less  than  the  amount  LEAA  actually  intends  to 
spend  by  the  end  of  this  fiscal  year. 

LEAA's  trimmed  funds  means  that  state  and  local  governments  will  find  it  more 
difficult  to  get  federal  funds  for  regional  anti-crime  and  anti-delinquency  pro- 
grams. However,  LEAA  Deputy  Administrator  Charles  R.  Work  said  that  money 
already  committed  to  state  and  local  programs  will  continue  to  flow  through  the 
pipeline  during  FY  76 — producing,  he  said,  an  actual  increase  of  $25  million  in 
federal  aid  for  anti-crime  efforts  during  the  year. 

"It  won't  mean  that  any  existing  programs  will  have  to  be  cut  off,"  Work  said, 
"but  it  will  cause  an  effort  to  look  more  closely  at  what  ought  to  be  carried  on." 
Deputy  AtttJrney  General  Laurence  Silberman  said  the  cut  was  proposed  because 
administration  officials  believe  LEAA  operations  have  grown  too  quickly  to  allow 
time  for  evaluating  which  programs  and  approaches  are  most  effective. 

Meanwhile,  the  federal  Office  of  Management  and  Budget  (0MB)  has  approved 
a  transfer  of  $20  million  from  unspent  FY  71-72  block  grants  from  LEAA  to  help 
finance  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.  LEAA  Ad- 
ministrator Richard  Velde  requested  the  transfer. 

The  act  authorized  $360  million  in  grants  to  states  and  localities  over  a  three- 
year  period,  but  when  he  signed  the  act  into  law,  President  Ford  said  he  would 
not  seek  any  of  the  $75  million  authorized  for  FY  75  because  of  the  economic 
crisis.  The  act  gave  the  new  Office  of  Juvenile  Justice  and  Delinquency  Preven- 
tion policy  control  over  the  $155  million  already  appropriated  by  Congress  and 
LEAA  and  the  Department  of  Health,  Education  and  Welfare  for  financing  ju- 
venile delinquency  prevention  programs. 

HEAD  OF  LEAA  ADVISORY  BOARD  PICKED 

Youth  Alternatives  has  learned  that  J.  D.  Anderson,  President  of  the  Guarantee 
Mutual  Life  Insurance  Co.,  of  Omaha,  Nebraska,  and  a  board  member  of  the  U.S. 
Chamber  of  Commerce,  is  in  line  to  become  Chairperson  of  the  National  Advisory 
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Committee  on  Juvenile  Justice  and  Delinquency  Prevention.  As  yet,  there  has 
been  no  formal  announcement  by  the  White  House  of  any  appointments  to  the 
21-member  committee. 

Anderson  has  served  as  director  of  a  number  of  Omaha  area  youth  projects, 
including  the  YMCA,  Boy  Scouts,  Junior  Achievement,  Salvation  Army,  Boy's 
Town  and  Girl's  Town. 

The  advisory  committee  is  responsible  for  making  recommendations  to  the 
Administrator  of  the  Law  Enforcement  Assistance  Administration  (LEAA)  re- 
garding planning,  policy  priorities,  operation  and  management  of  all  federal  ju- 
venile delinquency  prevention  programs. 


LEAA  Offers  $8.5  Million  fob  Status  Offenders  Programs 

The  Law  Enforcement  Assistance  Administration  (LEAA)  has  set  aside  $8.5 
million  for  public  and  private  agencies  that  formulate  innovative  programs  to 
keep  juvenile  status  offenders  (which  include  truants,  runaways  and  incorri- 
gibles)  out  of  detention  and  correctional  facilities.  The  money  comes  from  un- 
spent FY  75  funds  marked  for  delinquency  prevention  programs. 

The  program's  goal,  said  LEAA  Administrator  Richard  A'elde,  is  to  halt  the 
incarceration  of  juvenile  status  offenders  within  two  years.  Community-based 
resources  should  be  developed  to  replace  correctional  institutions  used  for  juve- 
niles, he  said.  "In  passing  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
last  year.  Congress  directed  LEAA  to  focus  immediately  its  attention  on  thia 
area,"  Velde  said.  "We  believe  this  approach  will  give  us  the  best  (results)  from 
public  and  private  agencies  status  offenders." 

Interested  groups  must  submit  a  preliminary  application,  no  longer  than  12 
pages,  by  May  16.  After  a  preliminary  screening,  LEAA  will  ask  for  expanded 
proposals.  Tentative  plans  call  for  grant  awards  to  be  made  by  late  summer. 

An  LEAA  survey  of  juvenile  detention  and  correctional  facilities  in  1971  re- 
vealed that  about  one-third  of  all  youths  in  institutions,  including  community- 
based  facilities,  were  status  offenders — persons  whose  offenses  would  not  be  con- 
sidered criminal  if  committed  by  an  adult. 

"Status  offenders  should  not  be  classified  as  delinquents  if  we  are  to  achieve 
justice  for  juveniles,"  Velde  said.  '"By  removing  these  young  people  from  correc- 
tional institutions  we  can  provide  them  with  the  most  appropriate  and  effective 
assistance." 

The  new  Juvenile  Justice  Act  places  a  high  priority  on  removing  status  offend- 
ers from  correctional  facilities  and  requires  all  states  receiving  formula  grants 
under  the  act  to  make  sure  that  within  two  year  no  status  offenders  are  placed  in 
detention  or  committed  to  such  institutions. 

Applicants  can  secure  program  guidelines  from  their  criminal  justice  state 
planning  agency  or  from  the  Juvenile  Justice  and  Delinquency  Prevention  Op- 
erations Task  Group,  LEAA,  Department  of  Justice,  633  Indiana  Ave.  X.W., 
Washington  D.C.  20531. 


Juvenile  Justice  Advisory  Board  Xamed 

The  President  has  announced  his  appointments  to  the  21-member  National  Ad- 
^^sory  Committee  on  Juvenile  Justice  and  Delinquency  Prevention.  Under  the 
terms  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  the  ap- 
pointments were  to  have  been  announced  by  December  5;  however,  the  Presi- 
dent's announcement  came  more  than  three  months  later,  on  March  19. 

The  advisory  committee  is  responsible  for  making  recommendations  to  the  Ad- 
ministrator of  the  Law  P^nforcement  Assistance  Administration  (LEAA)  re- 
garding planning,  policy  priorities,  operation  and  management  of  all  federal  juv- 
enile delinquency  prevention  programs. 

As  reported  in  last  month's  issue  of  Youth  Alternatives,  the  President  picked 
J.  D.  Anderson,  President  of  the  Guarantee  Mutual  Life  Insurance  Co.,  of 
Omaha,  Nebraska,  as  chairperson  of  the  committee.  Anderson  is  a  board  member 
of  the  U.S.  Chamber  of  Commerce  and  has  served  as  director  of  a  number  of 
Omaha-area  youth  projects  such  as  the  Boy  Scouts,  Junior  Achievement,  YMCA, 
and  Boy's  Town. 

The  other  appointees  are  as  follows. 

Three-year  terms: 

Allen  F.  Breed,  Lodi,  Ca.,  Director  of  the  Department  of  Youth  Authority, 
Sacramento,  Ca. 

John  Florez,  Salt  Lake  City,  Utah,  Director,  Ofl5ce  of  Equal  Opportunity,  Uni- 
versity of  Utah,  Salt  Lake  City. 
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Albert  Reiss,  Jr.,  Woodbridge,  Conu.,  Chairman,  Department  of  Sociology,  Yale 
University,  Woodbridge,  Conn. 

Cindy  Ritter,  Mound  City,  S.D.,  Youth  Program  Assistant,  Extension  Office, 
State  Department  of  South  Dakota,  Mound  City. 

Flora  Rothman,  Bayside,  N.Y.,  Chairmwoman,  Task  Force  on  Justice  for  Chil- 
dren of  the  National  Council  of  Jewish  Women,  Bayside. 

Bruce  Stokes,  Newark,  Del.,  Teacher  Coordination  of  Distributive  Education, 
Thomas  McKean  High  School,  Wilmington,  Del. 

Tico-year  terms: 

William  R.  Bricker,  Scarsdale,  N.Y.,  National  Director,  Boys  Club  of  America, 
New  York,  N.Y. 

Richard  C.  Clement,  Toms  River,  N.J.,  Chief  of  Police,  Dover  Township  Police 
Department,  Toms  River. 

Wilmer  S.  Cody,  Birmingham,  Ala.,  Superintendent  of  Schools,  Birmingham. 

Robert  B.  Martin,  Memphis,  Tenn.,  State  Representative,  Tennessee  General 
Assembly,  Memphis. 

Edwin  Meese,  III,  San  Diego,  Ca.,  Vice  President  for  Administration,  Rohr 
Industries,  Inc.,  San  Diego. 

George  H.  Mills,  Hauula,  Hawaii,  Medical  Director,  The  Kamehameha  Schools, 
Kapalama  Heights,  Hawaii. 

Wilfred  W.  Nuernberger,  Lincoln,  Neb.,  Judge  of  the  Separate  Juvenile  Court 
of  Lancaster  County,  Neb. 

One-year  terms: 

C.  Joseph  Anderson,  Terre  Haute,  Ind.,  Judge  of  the  Vigo  County  Circuit 
Court,  Terre  Haute. 

Augustine  Chris  Baca,  Albuquerque,  N.M.,  Executive  Director  of  the  South- 
west Valley  Youth  Development  Project,  Albuquerque. 

Alyce  C.  Gullattee,  District  of  Columbia,  Assistant  Professor  of  Psychiatry  and 
Family  Planning,  Howard  University  College  of  Medicine,  Washington,  D.C. 

William  P.  Hogoboom,  Pasadena,  Ca.,  Assistant  Presiding  Judge,  Los  Angeles 
County  Superior  Court,  Pasadena. 

A.  V.  Eric  McFadden,  Boston,  Ma.,  Special  Assistant  to  Mayor  Kevin  White 
of  Boston,  Boston. 

Joan  Myklebust,  Longview,  Wash.,  recently  resigned  Group  Life  Counselor, 
Maple  Lane  School  for  Girls,  Olympia,  Wash. 

Michael  W.  Olson,  Pittsburgh,  Pa.,  16-year  old  youth  representative,  Pitts- 
burgh. 

Juvenile  Justice  Advisory  Boabd  Holds  First  Meeting 

The  21-member  National  Advisory  Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention — to  date  just  about  the  only  part  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  that  has  been  implemented — met  for  the 
first  time  April  24-25  in  Arlington,  Va.,  to  be  sworn  in  and  to  receive  briefings  on 
what  their  responsibilities  are  and  what  the  prospects  are  for  further  implementa- 
tion of  the  Act. 

The  Committee,  itself  appointed  more  than  three  months  after  the  date  called 
for  in  the  Act,  is  charged  with  making  recommendations  to  the  Administrator  of 
the  Law  Enforcement  Assistance  Administration  (LEAA)  concerning  planning 
policy,  priorities,  operation  and  management  of  all  federal  juvenile  delinquency 
prevention  programs. 

The  appointees  brought  with  them  a  wide  variety  of  backgrounds  and  expe- 
rience ;  ranging  from  the  61-year  old  chairman,  J.  D.  Anderson,  the  head  of  an 
Omaha,  Nb.,  insurance  company  and  a  board  member  of  the  U.S.  Chamber  of 
Commerce,  who  buttered  over  the  occasional  disagreements  and  doubts  with  a 
folksy  repertoire  of  after-dinner  stories,  to  16-year  old  Michael  Olson,  a  Pitts- 
burgh youth  who  has  been  in  institutions  and  foster  homes  since  he  was  nine  and 
has  been  in  and  out  of  juvenile  courts  for  drug  use,  auto  theft  and  running 
away. 

In  between  them,  the  members  include  the  president-elect  of  the  National 
Association  of  Chiefs  of  Police,  a  20-year  old  former  member  of  the  National 
Teen-Age  Republican  Society,  a  professor  of  Sociology  at  Yale,  a  director  of  equal 
opportunity  at  the  University  of  Utah,  the  director  of  the  California  Youth 
Authority,  two  juvenile  court  judges,  and  a  23-year  old  Republican  member  of  the 
Tennessee  legislature. 
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The  organizational  meeting  lasted  one  full  day,  barely  enough  time  to  get 
through  the  briefings.  They  were  told  by  Fred  Nader,  Acting  Assistant  Admin- 
istrator of  LEAA's  Juvenile  Justice  Operations  Taslf  Force,  that  the  House  of 
Representatives  had  voted  a  supplemental  appropriation  of  $15  million  the  week 
before  to  fund  the  new  Juvenile  Justice  OflBce :  a  response  to  the  Office  of  Man- 
agement and  Budget's  earlier  decision  not  to  let  the  office  have  $10  million  in 
reprogrammed  LEAA  funds.  The  Senate  must  still  act  on  the  appropriation. 

Nader  warned  that  the  office  cannot  become  operational  until  it  gets  some 
money  from  one  source  or  another,  and,  pending  that,  no  Assistant  Administrator 
to  head  the  office  or  any  Deputy  Administrators  can  be  appointed. 

Nader  also  said  that  if  the  office  only  gets  $15  million,  the  grants  to  the  states 
will  be  the  minimum  allowed  under  the  Act — $200,000 — and  he  questioned  whether 
it  would  be  worth  it  to  the  states  to  apply  for  it,  particularly  since  accepting  the 
money  would  make  the  states  responsible  for  meeting  a  number  of  potentially- 
costly  federal  standards  for  juvenile  justice,  such  as  providing  separate  detention 
facilities  for  juveniles  and  adults. 

The  Commitee's  discussions  were,  for  the  most  part,  dominated  by  several  of 
its  older  members,  with  the  seven  members  under  26  remaining — with  one  excep- 
tion— silent  throughout.  Members  seemed  often  confused  about  the  role  of  the 
Committee  and  questioned  what  they  could  do  without  funds  to  adequately  staff 
the  new  Juvenile  Justice  Office  and  to  implement  the  remaining  provisions  of  the 
Act. 

Chairman  Anderson's  first  major  task  will  be  to  designate  by  the  next  meeting 
the  members  of  several  committees,  among  them  five  members  to  serve  on  an 
Advisory  Committee  for  the  National  Institute  for  Juvenile  Justice  and  five 
members  to  sit  on  an  Advisory  Committee  to  the  Administrator  of  LEAA  on 
Juvenile  Justice  Standards. 

The  Commitee  set  its  next  meeting  for  July  17-18  in  Washington. 


OMB  Criticized — Hearing  Asks  "Where  Is  Money  for  Delinquency 

Prevention  ?" 

The  Senate  Subcommittee  to  Investigate  Juvenile  Delinquency,  chaired  by 
Sen.  Birch  Bayh  (D-Ind.),  held  a  hearing  on  April  29  to  examine  the  funding,  or, 
more  precisely,  the  non-funding  of  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974. 

Elmer  B.  Staats,  Comptroller  General  of  the  General  Accounting  Office,  ap- 
peared as  the  first  witness  and  called  the  Act  "a  needed,  very  important  step  in 
the  right  direction"  in  the  federal  effort  against  delinquency  prevention  and  re- 
duction. But,  he  said,  nothing  could  be  accomplished  until  it  is  funded. 

"The  Act  will  not  be  implemented  unless  the  Executive  Branch  can  be  per- 
suaded this  is  necessary,"  Staats  said,  referring  to  President  Ford's  failure  to 
request  any  funds  for  the  Act  in  his  FY76  Budget  message.  "Without  the  fund- 
ing," Staats  warned,  "LEAA  on  its  own  will  not  be  able  to  do  the  job." 

Staats  also  criticized  the  Office  of  Management  and  Budget  (OMB)  for  refusing 
to  let  LEAA  reprogram  $10  million  of  its  funds  to  the  new  Juvenile  Justice  Office 
created  under  the  Act.  The  Act  is  not  a  new  program,  Staats  argued,  but  a  re- 
formulation of  part  of  the  whole  federal  effort  against  crime.  As  such,  he  said, 
LEAA  should  have  the  right  to  reprogram  funds  not  spent  on  other  anticrime 
efforts. 

LEAA  Administrator  Richard  W.  Velde  announced  that  the  Juvenile  Justice 
Office  had  been  created  within  the  Department  of  Justice  four  days  earlier,  but 
that  it  will  not  begin  operations  until  an  Assistant  Administrator  for  Juvenile 
Justice  is  named — a  condition  which  itself  depends  upon  some  amount  of  funding 
coming  through. 

Velde  also  said  that  LEAA  will  have  $14  million  coming  back  to  it  in  unspent 
funds  which  could  be  used  for  delinquency  prevention  programs — if  OMB  ap- 
proves. But,  Velde  said,  the  Justice  Department  already  has  about  $7  million 
of  that  earmarked  for  other  programs. 

OMB,  which  along  with  the  President  gathered  the  major  share  of  criticism 
during  the  day,  was  represented  by  its  Deputy  Director  Paul  H.  O'Neill,  who 
was  filling  in  for  Director  .Tames  Lynn. 

Bayh's  questioning  of  O'Neill  was  often  harsh  and  angry  as  he  sought  the 
reasons  for  the  Act  not  being  funded  under  the  proposed  Fy76  Budget  and  why 
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OMB  has  disapproved  the  transfer  of  the  $10  million  in  unspent  funds.  But  for 
all  the  loud  questioning,  O'Xeill  reiterated  over  and  over  that  neither  OMB  nor 
the  President  wanted  to  increase  the  federal  deficit  by  spending  money  on  what, 
O'Neill  said,  was  seen  by  the  Administration  as  a  relatively  low  priority  program. 

Juvenile  Justice  Planning:   With  or  Without  You 

Work  on  juvenile  justice  planning  is  underway  at  the  Law  Enforcement 
Assistance  Administration  (LEAA)  and  some  juvenile  justice  planning  is  now 
being  done  in  the  states  ;  so  if  you  are  waiting  for  funding  for  the  Juvenile 
Justice  Act  to  come  through  before  you  do  something,  you  are  only  four  months 
behind. 

When  funds  are  eventually  appropriated  for  the  Juvenile  Justice  Act  (see 
the  related  story  on  page  two),  planning  money  will  become  available  to  those 
states  choosing  to  participate  in  the  Act.  LEAA  has  published  guidelines  which, 
if  approved,  will, require  states  to  create  Advisory  Groups  involving  local  gov- 
ernment youth  services  before  they  receive  any  planning  money. 

These  Advisory  Groups,  appointed  by  the  governor,  would  assist  the  State 
Planning  Agencies  (SPA's)  in  putting  together  a  comprehensive,  coordinated 
approach  to  delinquency  prevention  and  treatment.  This  plan  would  detail  pro- 
gram priorities  (including  how  deinstitutionalization  will  be  done),  how  the 
state  will  coordinate  and  maximally  utilize  public  and  private  services,  and  how 
private  agencies  were  involved  in  planning. 

The  first  drafts  of  the  Act's  guidelines  have  failed  to  include  the  Congressional 
definition  of  community-based  services,  which  specifies  "consumer  participation 
in  planning  and  operation  and  evaluation"  of  .services.  This  deletion  perpetuates 
the  systematic  exclusion  of  young  people  from  decision-making  in  programs  that 
purport  to  serve  them.  Final  Juvenile  Justice  Act  guidelines  are  expected  in 
July,  at  which  time  states  could  apply  for  planning  money. 

Under  the  guidelines  for  the  Safe  Streets  Act  (of  which  the  Juvenile  Justice 
Act  is  a  part),  significant  juvenile  justice  planning  is  already  underway.  Last 
month,  SPA'S  were  required  to  identify  who  is  representing  juvenile  justice,  and 
how,  on  their  Supervisory  Board  and  Regional  Planning  Units.  This  public  infor- 
mation is  contained  in  the  Safe  Streets  Planning  Grant  Application,  available 
from  the  SPA.  Youth  services  should  make  an  independent  as.sessment  of  the 
representative  character  of  the  boards. 

The  Safe  Streets  Comprehensive  Plan  is  to  be  submitted  by  September  30  and 
must  contain  the  following  items  on  juvenile  justice  : 

an  explanation  of  the  state  priorities  in  its  goals,  standards  and  programs; 

an  integrated  analysis  of  the  problems  faced  by  the  juvenile  justice  system; 

a  description  of  that  system  and  the  resources  available  to  it ; 

a  Multi-Year  Plan  (at  least  three  years)  detailing  the  State  Plans  and  priori- 
ties for  a  "coordinated  attack  on  delinquency  and  deficiencies  in  the  juvenile 
justice  system." 

This  plan  may  also  address  the  requirements  of  the  Juvenile  Justice  Act  if  the 
states  wish  to  include  them.  It  is  to  contain  a  summary  page  of  pertinent 
juvenile  justice  text  and  data.  Much  of  this  information  may  already  be  contained 
in  the  FY  75  Plan  the  SPA  is  using  now,  which  is  also  available  at  its  offices. 

Youth  services  are  becoming  a  new  part  of  the  expanded  LEAA  "constituency". 
Your  early  involvement  in  and  awareness  of  juvenile  justice  planning  assures 
your  meaningful  participation.  Otherwise,  you  will  be  planned,  prioritized,  co- 
ordinated and  maximally  utilized  without  your  input.  And  when  your  experiences 
in  service  delivery  are  not  in  the  priorities,  they  are  not  in  the  funding  either. 

To  assist  youth  services,  NYAP  is  revising  and  expanding  its  publication  "Juve- 
nile Justice  and  Delinquency  Prevention  Act :  Some  Guides  to  Impacting  Its 
Implementation  Locally".  If  you  have  icritten  NYAP  requesting  the  original,  you 
will  automatically  receive  the  revised  edition  in  July.  Copies  can  be  obtained  by 
writing : 

Mark  Thennes.  NYAP,  13^6  Connecticut  Ave.  N.W.,  Room  413,  Washington, 
D.C.  20036;  or  call  (202)  785-0764. 

At  Last  !  Administration  Funds  Juvenile  Justice  Act 

$25    million    to   be    SPENT   BY  END   OF    1975 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  has  finally 
received  minimal  funding  after  going  almost  completely  unimplemented  in  the 
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ten  months  since  it  became  law  because  the  Administration  refused  to  approve 
any  money  for  it. 

The  House  and  Senate  agreed  in  June  on  an  appropriation  of  $25  million  (the 
act  itself  authorizes  $75  million  for  the  first  year)  and  the  I'resident  approved 
it  as  part  of  a  $15  billion  supplemental  appropriations  bill  for  FY  75. 

The  money  for  the  act  is  in  two  parts:  $15  million  in  new  funds  directly  ap- 
propriated under  the  act  (which  must  be  obligated  no  later  than  August  31, 
1975)  ;  and  $10  million  in  Law  Enforcement  Assistance  Administration  (LEAA) 
reversionary  funds  unused  by  the  states  they  were  given  to  and  reappropriated 
by  Congress  (which  must  be  spent  by  December  31.  1975).  LEAA  is  implementing 
the  act  through  its  new  Office  of  Juvenile  Justice  and  Delinquency  Prevention, 
though  the  I'resident  has  yet  to  appoint  an  LEAA  assistant  administrator  to 
head  it. 

The  bulk  of  the  $15  million — approximately  $10.6  million — will  be  distributed 
as  first  formula  grants  to  those  states  submitting  a  comprehensive  state  plan 
meeting  with  LEAA's  approval.  The  amount  available  to  each  state  (and  to  the 
District  of  Columbia  and  Puerto  Rico)  will  be  $200,000;  with  $50,000  available 
to  the  four  other  U.S.  territories. 

An  LEAA  spokesman  told  Youth  Alternatives  that  states  choosing  not  to  par- 
ticipate under  the  act  for  the  time  being  will  be  given  no  future  opportunity  to 
receive  FY  75  funds.  They  may,  of  course,  seek  whatever  funds  are  available 
during  FY  76.  At  least  a  few  states  are  known  to  be  questioning  whether  a  grant 
of  $200,000  makes  it  worthwhile  to  go  through  the  planning  process  necessary 
to  compile  a  state  plan.  States  accepting  the  money  will  also  have  to  meet  a 
number  of  potentially  expensive  requirements  specified  under  the  act.  such  as 
placing  .status  offenders  in  shelter  facilities  and  confining  juveniles  out  of  "regu- 
lar contact"  with  incarcerated  adults. 

The  remainder  of  the  $15  million  will  be  distributed  as  follows  :  $3.7  million 
for  .si)ecial  emphasis,  prevention  and  treatment  programs  ;  and  $650,000  for  re- 
search and  evaluation  by  LEAA's  National  Institute  of  Juvenile  Justice  and 
Delinquency  Prevention,  an  information  and  training  clearinghouse  within  the 
Juvenile  Justice  Office. 

The  $10  million  in  reversionary  funds  has  been  exempted  by  Congress  from 
being  spent  according  to  the  formulas  of  the  Juvenile  Justice  Act.  Of  that,  $5 
million  %^ill  be  used  for  special  emphasis,  prevention  and  treatment  grants ; 
$2.5  million  for  research  and  evaluation :  $2  million  will  go  to  the  states  as  a 
special  planning  and  administrative  supplement ;  and  $500,(X)0  will  be  used  for 
federal  administrative  costs.  The  $2  million  supplement  will  be  awarded  to  each 
state  according  to  the  size  of  its  iuvenile  ]K)pulation ;  ranging  from  a  mininium 
of  $15,000  to  $168,000  for  California. 

The  LEAA  spokesman  said  special  emphasis  programs  and  grants  vriW  be 
aimed  at  .status  offenders,  diversion  from  the  juvenile  justice  system,  crime  pre- 
vention and  serious  offenses  committed  by  juveniles. 

LEAA  has  already  earmarked  $8.5  million  for  innovative  programs  working 
with  status  offenders  (see  accompanying  story). 

LEAA    GETS    420    RESPONSES    FOR    STATUS    OFFENDER    GRANTS 

The  Law  Enforcement  Assistance  Administration  (LEAA)  has  asked  24  orga- 
nizations for  expanded  propo.sals  for  $8.5  million  in  grants  available  to  public 
and  private  agencies  formulating  innovative  programs  to  keep  juvenile  status 
offenders  (including  truants,  runaways  and  incorrigibles)  out  of  detention  and 
correctional  facilities. 

LEAA  had  received  420  preliminary  applications  by  the  deadline  of  May  16. 
Between  8-12  awards  are  expected  to  be  made  by  the  end  of  the  summer. 

LEAA  Administrator  Richard  Velde  .said  the  program's  goal  is  to  halt  the 
incarceration  of  status  offenders  (a  priority  of  the  new  Juvenile  Justice  Act) 
within  two  years.  States  receiving  formula  grants  under  the  Juvenile  Justice 
Act  must  pledge  that  no  status  offenders  will  be  committed  to  correctional 
facilities. 


LuGER  Nominated  To  Head  Juvenile  Justice  Office 

Milton  Luger,  former  Director  of  the  Division  for  Y'outh  in  New  Y'ork  State, 
has  been  nominated  by  President  Ford  to  become  the  head  of  LEAA's  Office  of 
Juvenile  Justice  and  Delinquency  Prevention. 
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The  nomination  has  gone  to  the  Senate  Judiciary  Ck>mmittee  for  confirmation 
and  action  will  be  taken  in  the  latter  half  of  October,  according  to  John  Rector 
of  the  Subcommittee  to  Investigute  Juvenile  Delinquency.  Rector  said  the 
nomination  will  be  considered  by  either  the  full  committee  or  by  the  subcom- 
mittee. The  Chairman  of  the  subcommittee,  Sen.  Birch  Bayh  (D-Ind. ),  was 
the  main  author  of  last  year's  Juvenile  Justice  Act,  which  created  the  Juvenile 
Justice  OflSce. 

Luger's  nomination,  coming  more  than  a  year  after  the  Juvenile  Justice  Act 
was  signed  into  law,  is  considered  "a  pretty  good  one"  by  Marshall  Bykofsky, 
Coordinator  of  the  Coalition  of  New  York  State  Alternative  Youth  Services, 
which  has  worked  witli  Luger  on  a  number  of  occasions. 

"Luger  has  a  commitment  to  alternatives  to  juvenile  detention,"  Bykofsky 
told  Y.A.  "lie  favors  deinstitutionalization  and  is  not  afraid  to  exiierinient  with 
new  treatment  models.  He  has  done  a  very  good  job  in  New  York  ;  is  very  open 
with  people  and  permits  easy  access  to  himself.  It's  okay  to  disagree  with  him, 
he'll  still  talk  with  you." 

Luger  headed  the  New  York  State  Narcotics  Abuse  Oommission  when  he  was 
offered  the  job  as  head  of  the  Division  for  Youth  nearly  five  years  ago.  Soon 
after,  the  state  training  schools  were  placed  under  his  responsibility  and  he 
established  an  innovative  ombudsmen  system  in  those  facilities  to  give  the  chil- 
dren incarcerated  there  a  recourse  for  alleged  abuses. 

Flora  Rothman.  Chairwoman  of  the  Task  Force  on  Justice  for  Children  of  the 
National  Council  of  Jewish  Women  in  New  York  City  and  a  member  of  LEAA's 
National  Advisory  Committee,  also  views  Luger  favorably.  "We've  had  our  dis- 
agreements," she  said,  "hut  all  in  all,  his  head's  in  the  right  place.  He's  con- 
cerned about  the  rights  of  children." 


Juvenile  Justice  Act  Becomes  a  Reality 

At  least  30  states  vnl  commit  themselves  to  participating  in  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  and  its  required  deinstitutionalization  of  status 
offenders  and  youth  participation  in  policy  formulation.  Thirteen  states  are  unde- 
cided and  six  have  indicated  they  will  not  participate  at  this  time.  These  are  the 
results  of  a  survey  of  some  of  the  State  Planning  Agency  (SPA)  Directors  at 
their  annual  conference  last  month. 

Those  states '  choosing  to  participate  submitted  to  LEAA  a  Plan  Supplement 
Application  by  August  1,  in  order  to  receive  an  initial  $200,000  block  grant.  This 
application  briefly  outlines,  among  other  things,  the  state's  stategy  to  cause  tlie 
coordination  of  services  to  youtli  in  danger  of  becoming  delinquent  and  its  plans 
to  create  and  involve  the  SPA's  Advisory  Board.  It  also  contains  a  strategy  and 
timetable  for  developing  a  detailed  strategy  for  the  consultation  and  participation 
of  private  agencies  in  planning  decisions.  Lastly,  it  will  explain  the  programmatic 
relationship  of  juvenile  justice  funding  under  the  Crime  Control  Act  to  plans 
for  programs  under  the  JJDPA. 

This  Plan  Supplement  Application  is  the  first  public  document  outlining  state 
plans  on  compliance  with  the  Juvenile  Justice  Act.  and  under  the  Freedom  of 
Information  Act  should  be  available  from  the  SPA  office  to  those  requesting  a 
copy.  Request  it ! 

States  participating  must  submit  a  Comprehensive  Plan  to  LEAA  by  Decem- 
ber 31,  197").  This  plan  must  be  reviewed  l»y  the  Advisory  Group  outlined  in  the 
Act  and  approved  by  the  SPA  Supervisory  Board.  Given  the  tight  deadlines  and 
the  required  "active  consultation  and  participation"  of  private  agencies,  youth 
services  should  expect  the  Advisory  Groups  to  be  appointed  within  the  next  90 
days.  The  JJDPA  Guidelines  give  tlie  Advisory  Group  the  power  of  project  review 
over  JJDPA  funds,  and  potentially  over  the  current  Crime  Control  Act  juvenile 
justice  funds. 

After  months  of  waiting  for  the  Act  to  materialize  as  a  reality  locally,  states 
are  now  to  begin  including  youtli  and  youtli  services  in  creating  juvenile  justice 
policies.  The  next  four  months  of  planning  will  set  the  .stage  for  the  si>ending  of 


^  Those  states  chooslnjr  not  to  participate  at  this  time  are  :  Arizona,  Colorado.  Idaho, 
Rhode  Island.  Utah  and  West  Virginia.  Undecided  states  are:  Alatiama,  Alaska.  Georsia, 
Hawaii,  Illinois,  Kansas,  Louisiana,  Michigan,  Missouri,  New  Haninshire.  Oklihoma, 
Oregon  and  Vermont.  States  not  represented  in  this  survey  were  California,  Delaware, 
Kentucky,  Minnesota,  Virgin  Islands,  and  Puerto  Rico. 
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over  $100  million  in  the  next  14  months  by  the  National  OflSce  of  Juvenile  Justice, 
plus  at  least  $136  million  of  Crime  Control  funds  on  juvenile  justice.  Funding 
priorities  are  to  be  reassessed  with  or  without  your  input. 

An  analysis  of  how  to  use  the  JJDPA  Guidelines  and  the  Freedom  of  Informa- 
tion Act  is  available  in  a  NYAP  publication.  "JJDPA:  Some  Guides  to  Impacting 
Its  Implementation  Locally." 

Appointment   of   Head   of  Juvenile  Justice   Office   Faces   New   Delay 

The  appointment  by  the  President  of  an  Assistant  Administrator  of  LEAA  to 
head  up  that  agency's  new  Juvenile  Justice  Office  has  not  been  made  in  the  ten 
months  since  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  created 
the  oflBce :  and  now  the  frontrunner  for  that  post  has  asked  that  his  name  be 
withdrawn  from  consideration. 

Maurice  Cohill.  Jr.,  a  judge  in  the  Family  Division  of  the  Court  of  Common 
Pleas  in  Pittsburgh,  Pa.,  notified  Pennsylvania  Senator  Hugh  Scott  by  letter 
that  "after  a  great  deal  of  thought"  he  and  his  family  decided  that  he  "should 
not  leave  the  bench  at  this  time." 

Cohill,  Chairman  of  the  Board  of  Fellows  of  the  National  Center  for  Juvenile 
Justice,  appeared  to  be  close  to  the  appointment  as  early  as  last  December.  He 
said  in  his  letter  that  his  family  wanted  to  remain  in  Pittsburgh  and  that  by 
taking  the  position  he  would  have  to  take  a  $4,000  annual  cut  in  salary  from 
what  he  is  earning  as  a  judge. 

The  leading  contender  for  the  post  now  appears  to  be  Milton  Luger,  the  former 
director  of  the  Division  for  Youth  in  the  state  of  New  York.  Unlike  Cohill, 
who  advocated  a  maximum-security  juvenile  detention  facility  in  Allegheny 
County    (Pittsburgh),  Luger  has  a  reputation  of  being.   *   *   * 

national  advisory  committee  holds  second  meeting 

Nearly  all  of  the  members  of  LEAA's  National  Advisory  Committee  on  Juvenile 
Justice  and  Delinquency  Prevention  met  in  Chicago  July  17-18  to  review  the 
progress  of  the  new  Juvenile  Justice  Oflice  and  the  Institute  of  Juvenile  Justice, 
and  to  plan  for  some  of  their  oversight  functions. 

A  full  audience  of  youth  workers  and  others  found  a  number  of  Committee 
members  well-prepared  for  the  Committee's  second  meeting.  :Members  asked 
questions  of  substance  and  generally  received  direct  answers  from  Fred  Nader, 
Acting  Assistant  Administrator  of  the  Juvenile  Justice  Office,   and   his  staff. 

The  office  received  420  applications  from  49  states  for  its  $8.5  million  dein- 
stitutionalization program,  of  which  310  were  disqualified  for  not  responding  to 
the  guide'ines  by  offering  assurances  of  removing  status  offenders  from  institu- 
tions. Twenty-four  projects,  including  two  small  non-profit  agencies  requesting 
less  than  $100,000  each,  were  asked  to  .submit  full  grant  applications  for  the  $8.5 
million.  The  Committee  discussed  the  diflSculty  in  the  ability  of  private  agencies 
and  the  State  Planning  Agencies  to  respond  to  deinstitutionalization  where  state 
legislation  is  required  to  implement  it. 

Ms.  Emily  Martin,  in  charge  of  Special  Emphasis  Programs  for  the  oflSce, 
explained  their  plans.  Four  initiatives  are  being  undertaken:  (1)  Deinstitu- 
tionalization, (2)  Diversion,  (3)  Reduction  of  Serious  Crime  by  Juveniles,  and 
(4)  Prevention.  The  first  has  already  been  announced.  Guidelines  on  Diversion 
will  be  available  in  late  September,  with  grants  to  be  made  in  April,  1976. 
Awards  totaling  between  $.5-10  million  will  go  to  .5-10  diversion  projects.  The 
Reduction  of  Serious  Crime  initiative  will  spend  $5  million  on  4-S  projects,  with 
guidelines  to  be  released  in  January  and  grants  made  in  October,  1976.  Guidelines 
on  the  Prevention  initiative  will  also  be  released  in  January  with  grants  likewise 
being  made  in  October.  Five  to  ten  projects  will  be  given  a  total  of  $5  million  in 
this  area. 

The  Committee  immediately  questioned  the  role  it  was  to  play  in  decision- 
making since  the  priorities  have  already  been  set.  They  were  informed  that 
Attorney  General  Levi  was  interested  in  their  reviewing  the  grants  before  they 
were  awarded. 

In  tli'e  opinion  of  NYAP,  the  planned  initiatives  effectively  exclude  the  small 
locally  controlled  private  youth  .services  who  have  proved  the  effectiveness  of 
the  Juvenile  Justice  Act's  "advanced  techniques".  For  the  small  youth  service 
not  wiring  or  able  to  receive  a  $750,000  grant,  these  initiatives  force  them  to 
negotiate  for  the  20%  of  funds  that  must  go  to  private  nonprofit  agencies  with 
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state  and  local  institutions  of  government  as  the  only  method  of  participating  in 
Special  Emphasis  funding. 

The  Advisory  Committee  vpas  divided  into  three  subcommittees,  charged  with 
creatin.g  numerous  reports  due  in  the  next  few  months.  The  subcommittees  are : 
(1)  Liai-son  to  the  Federal  Interdepartmental  Coordinating  Council,  on  which 
members  of  the  subcommittee  will  sit;  (2)  Advisory  to  the  National  Institute  of 
Juvenile  Justice;  and  (3)  Juvenile  Justice  Standards  and  Goals.  Subcommittee 
chairpersons  were  not  chosen  at  this  time,  as  members  discussed  potential  tasks 
to  be  done.  The  National  Advisory  Committee  will  meet  again  October  30-31  at  a 
site  yet  to  be  chosen. 

Senate  Committees  up  Funds  fob  Juvenile  Justice,  Runaway  Programs 

Acting  just  before  the  August  Congressional  recess,  two  Senate  committees 
voted  to  increase  FY  76  funding  for  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  and  the  Runaway  Youth  Act  over  what  the  House  had  previously 
authorized. 

The  Senate  Appropriations  Committee  recommended  that  LEAA's  new  Juve- 
nile Justice  Office  be  given  $75  million  for  the  coming  year,  an  increase  of  $30 
million  over  what  the  House  had  recently  voted.  The  Appropriation  Committees' 
$75  million  would  be  new  money,  while  the  House  decided  to  give  the  office 
$40  million  out  of  LEAA's  budget  of  $769  million  for  FY  76.  If  approved  by  the 
full  Senate,  the  money  authorization  would  have  to  go  before  a  joint  House- 
Senate  conference  committee  to  work  out  an  acceptable  figure.  The  Juvenile 
Justice  Act  itself  calls  for  $125  million  in  FY  76. 

The  Senate's  Labor-HEW  Appropriations  Subcommittee  voted  to  give  the 
Office  of  Youth  Development,  HEW,  the  full  $10  million  for  FY  76  called  for 
in  the  Runaway  Youth  Act.  The  House  had  earlier  voted  $5  million  for  OYD 
(the  agency  administering  the  act),  the  same  figure  that  the  Administration 
had  asked  for.  This  must  still  go  before  the  Appropriations  Committee  and  the  full 
Senate,  and  then  t)  a  joint  conference  committee. 


States  Begin  Planning  Under  Juvenile  Justice  Act 

Forty-three  states  have  begun  or  will  shortly  begin  making  plans  for  their 
compliance  with  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  Many 
states  are  moving  ahead  quickly  with  the  implementation;  Maryland,  Illinois, 
Virginia  and  Oregon  hope  to  have  the  required  Advisory  Groups  created  by  the 
end  of  this  month. 

The  43  State  Planning  Agencies  submitteed  Plan  Supplement  Documents  to 
LEAA  August  1  outlining  their  intentions  in  implementing  the  Act  (see  Y.A., 
August,  1975).  XYAP  staff  examined  the  Supplement  Documents  of  ten  .states 
and  identified  two  problem  areas  of  concern  to  youth  services. 

Seven  states— Alabama,  Colorado,  Oklahoma,  Rhode  Island,  Utah,  West  Vir- 
ginia, and  Wyoming— chose  not  to  participate  in  the  Act.  Due  to  a  change  in 
staff,  Rhode  Island  was  unable  to  re.spond  to  the  LEAA  deadline,  although  they 
intend  to  participate  within  six  months.  The  Governor  of  I'tah  objected  to  the 
leniency  in  the  LEAA  Guidelines'  designation  of  offenses  for  which  a  youth 
can  l)e  incarcerated,  and  refused  to  have  Utah  participate. 

First,  it  appears  that  many  SPAs  are  attempting  a  "business  as  usual 
approach  to  the  participation  of  private  agencies  and  local  government  youth 
.services  in  planning.  Some  SPAs  are  claiming  their  Regional  Planning  Units 
already  perform  this  task  adequately.  The  Act  mandates  the  "active  consultation 
with  and  participation  of  private  agencies  in  the  development  and  execution 
of  the  State  Plan."  If  youth  services  are  not  satisfied  with  their  current  involve- 
ment in  the  identification  of  needs  and  priorities  of  the  juvenile  justice  system, 
now  is  the  time  to  make  your  input. 

Second,  some  SPAs  appear  to  have  specific  programs  in  mind  to  be  funded 
now.  In  response  to  a  question  on  types  of  programs  to  be  funded  under  the 
Act,  some  Supplement  Documents  descrilted  projects  in  specified  programmatic 
and  budgetarv  detail.  Each  SPA  has  $170,000  of  program  funds  it  could  spend. 
It  appears  that  these  funds  could  be  spent  without  being  reviewed  by  an 
Advisory  Group  and  without  a  Comprehensive  Juvenile  Justice  Plan  and  prior- 
ities being  formulated. 
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Youth  services  should  seek  to  insure  that  no  funds  under  the  Act  are  expended 
until  the  Advisory  Group  can  review  the  projects.  Both  of  these  issues  should 
be  raised  in  writing  with  the  SPA  and  the  Governor. 


Completion  of  Federal  Juvenile  Justice   Standards   Delayed 

The  Advisory  Committee  on  Standards  for  Juvenile  Justice,  a  five-member  sub- 
committee of  the  National  Advisory  Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention,  met  at  the  Justice  Dept.  on  August  25  faced  with  what  most 
of  its  members  considered  the  impossible  mandate  of  developing  "standards  for 
the  administration  of  juvenile  justice  at  the  federal,  state  and  local  levels"  by 
September  6. 

The  Juvenile  Justice  Act,  signed  last  September  7,  calls  for  LEAA's  National 
Institute  for  Juvenile  Justice,  under  the  supervision  of  the  Advisory  Committee 
on  Standards,  to  "review  existing  reports,  data  and  standards  relating  to  the 
juvenile  justice  system"  in  the  U.S. ;  and  to  submit  a  report  to  Congress  and 
the  President  "not  later  than  one  year"  after  the  signing  of  the  Act  which  would  : 

(1)  recommend  federal  action,  including  but  not  limited  to  administrative  and 
legislative  action,  required  to  facilitate  the  adoption  of  these  standards  through- 
out the  country,  and 

(2)  recommend  state  and  local  action  to  facilitate  the  adoption  of  these  stand- 
ards for  juvenile  justice  at  the  state  and  local  level. 

Implementation  of  the  Juvenile  Justice  Act  had,  of  course,  been  seriously  stalled 
by  the  President's  refusal  to  grant  any  funds  for  programs  mandated  by  the  Act. 
However,  in  June  he  finally  signed  a  supplemental  appropriations  bill  which 
allowed  LEAA's  new  Juvenile  Justice  Office  to  provide  staffing  for  the  Advisory 
Committee.  But.  as  the  Standards  Committee  pointed  out  in  a  recent  progress 
report,  its  staffing  (consisting  of  one  permanent  and  two  summer  employees) 
wasn't  formed  until  mid-July  and,  seeing  the  September  deadline  quickly  ap- 
proaching, the  committee  said  "seven  weeks  is  hardly  suflScient  to  accomplish  the 
tasks  set  forth  in  the  (Juvenile  Justice  Act)  in  the  thorough,  thoughtful  manner 
required." 

The  four  committee  members  present  at  the  session  heard  John  Grecean,  of 
LEAA's  National  Institute  for  Juvenile  Justice,  tell  them  that  LEAA  Adminis- 
trator Richard  Velde  wanted  the  standards  to  be  developed  by  the  September 
deadline ;  a  position  that  was  opposed  by  three  of  the  committee  members  and 
by  Grecean  himself. 

Alyce  Gullattee.  an  assistant  professor  of  psychiatry  at  Howard  I"ni versify  in 
"Washington,  said  "it's  not  as  if  we've  squandered  mir  time.  I  don't  think  it's  the 
wisest  thing  to  do  to  just  pull  something  out  at  this  time." 

Her  remark  was  directed  to  the  suggestion  of  Wilfred  Nuernberger,  a  juvenile 
court  judge  in  Lincoln,  Neb.,  that  the  committee  could  meet  the  deadline  by  "de- 
veloping standards  taken  directly  from  the  Juvenile  Justice  Act  itself."'  That  way, 
Nuern])erger  argued,  the  committee  wouldn't  be  coming  up  with  something  that 
was  "new  or  innovative"'  since  the  standards  would  lie  built  upon  the  language 
and  intent  of  the  Act ;  and  in  that  way  would  hopefully  not  meet  with  criticism 
from  the  states. 

The  committee  considered  Nuernberger's  suggestion  off  and  on  for  several 
hours  until  Administrator  Velde,  as  previously  scheduled,  arrived.  Velde  told 
the  group  that  while  he  takes  a  strict  line  on  interpreting  the  law,  in  this  par- 
ticular case  the  standards  could  not  be  developed  in  time.  And,  anyway,  he  said, 
a  "second  reading"  of  the  Act  persuaded  him  that  the  standards  need  not  actually 
be  completed  by  September  6. 

"But,"'  he  continued,  "we  at  least  owe  Congress  and  the  Administration  a 
report  on  the  efforts  that  ai-e  going  on"'  which  Avould  be  delivered  by  the  Septem- 
ber date.  "You  are  charged  to  come  up  with  a  structured  set  of  standards.  I  don't 
know  how  long  this  will  take,  but  you  must  do  your  best." 

Velde  suggested  the  committee  take  an  additional  30  to  60  days  to  develop  the 
standards;  but  considering  that  the  committee  will  not  meet  again  until  Octo- 
ber ?>0  in  Denver,  the  delay  will  apparently  be  greater  than  that. 

And.  in  its  progress  report,  tlie  committee  .said  it  is  looking  to  base  much  of  its 
work  on  two  efforts  that  will  nf)t  be  completed  until  at  least  the  middle  of  next 
year ;  those  being  the  report  of  tlie  Institute  for  Judicial  Administration/Amer- 
ican Bar  Association  Joint  Commission  on  Standards  (which  has  been  in  progress 
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since  1971),  and  the  final  draft  by  LEAA's  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals  Task  Force  on  Juvenile  Justice  and  Delin- 
quency Prevention. 

LEAA  INVITES  24  TO  APPLY  FOR  STATUS  OFFENDER  GRANTS 

Ttie  Law  Enforcement  Assistance  Administration  (LEAA)  has  released  the 
names  of  24  organizations  it  has  invited  to  submit  expanded  proposals  for  the 
$8.5  million  in  grants  available  to  public  and  private  agencies  formulating  inno- 
vative programs  to  keep  juvenile  status  offenders  out  of  detention  and  correc- 
tional facilities. 

The  24  were  selected  from  420  preliminary  applications.  The  only  alternative 
youth  program  among  those  named  is  The  Awakening  Peace,  a  multi-services 
group  in  South  Lake  Tahoe,  Ca.,  providing  outclient  counseling,  activities  for 
youth,  drug  information,  and  a  variety  of  runaway  services.  The  awards  are  ex- 
l)ected  to  be  made  in  the  near  future.  The  applicants  are  : 

Division  of  Rehabilitative  Services,  Dept.  of  Social  &  Rehabilitation  Services 
(Little  Rock,  Arkansas)  ;  Pima  County  Juvenile  Court  Center  (Tucson,  Ari- 
zona) ;  Juvenile  Probation  Dept.  (San  Jose,  Ca.)  ;  County  Human  Resources 
Agency  (San  Diego,  Ca.)  ;  The  Awakening  Peace  (South  Lake  Tahoe,  Ca.)  ;  San 
Joaquin  County  Probation  Dept.  (Stockton,  Ca.)  ;  Office  of  Criminal  Justice 
Planning  (Oakland,  Ca.)  ;  City  and  County  of  Denver,  Denver  Dept.  of  Welfare 
(Denver,  Co.)  ; 

Council  on  Human  Services  (Hartford,  Conn.)  ;  Dept.  of  Health  &  Social 
Services,  Division  of  Services  to  Children  &  Youth  (New  Castle,  Del.)  ;  Youth 
Services  Section,  Georgia  Dept.  of  Human  Resources  (Atlanta,  Ga.)  ;  Dept.  of 
Children  and  Family  Services,  State  of  Illinois  (Chicago,  II.)  ;  Office  of  Children 
and  Youth  Services,  Dept.  of  Social  Services  (Lansing,  Mich.)  ;  Dept.  of  Com- 
munity Corrections  (St.  Paul,  Minn)  : 

Citizens  Conference  on  State  legislatures  (Kansas  City.  Mo.)  ;  Human  Serv- 
ices Agency  (Omaha,  Nb.)  ;  National  Assembly  of  National  Voluntary  Health  & 
Social  Welfare  Organizations  (New  York,  N.Y. )  :  The  Citizens'  Committee  on 
Youth  (Cincinnati,  Ohio)  ;  Neighborhood  Youth  Shelter  (Newark,  Ohio)  ;  Dept. 
of  Youth  Services,  State  of  South  Dakota  (Pierre,  S.D.)  ;  Harris  County  Juve- 
nile Probation  (Houston,  Texas)  ;  Delinquency  Prevention  Services,  Office  of 
Juvenile  Rehabilitation.  Dept.  of  Social  &  Health  Services  (Olympia,  Wash.)  ; 
Wisconsin  Council  on  Criminal  Justice  (Madison,  Wise). 


Juvenile  Justice  .  .  . 

Two  national  conferences  of  interest  to  persons  concerned  with  juvenile  justice 
will  be  held  next  month :  the  First  National  Conference  on  Delinquency  Preven- 
tion, to  be  held  October  14-17  in  Niagara  Falls,  New  York ;  and  the  Fifth  Na- 
tional Forum  of  Volunteers  in  Criminal  Justice,  to  be  held  October  12-15  in  San 
Diego,  Ca. 

The  National  Federation  of  State  Youth  Service  Bureau  Associations  is  the 
main  sponsor  of  the  Niagara  Falls  conference;  which  will  feature  Senator  Birch 
Bayh  (D-Ind.),  chairman  of  the  Senate  Subcommittee  on  Juvenile  Delinquency; 
New  York  Governor  Hugh  Carey ;  and  James  Hart.  Commissioner  of  the  Office 
of  Youth  Development,  HEW.  as  speakers. 

A  series  of  panel  discussions,  workshops  and  mini-workshops  will  be  held 
focusing  on  the  conference  theme :  "youth  development  as  delinquency  preven- 
tion." NYAP  will  coordinate  workshops  concerning  runaway  youth  programming, 
innovative  models  for  service  delivery,  role  of  the  church  in  prevention,  and  hot 
lines.  NYAP  will  also  lead  a  major  panel  discussion  on  the  Juvenile  Justice  Act 
and  LEAA.  (For  more  information,  see  the  brochure  attached  to  this  issue  of 
Y.A.). 

The  San  Diego  conference  will  also  feature  Senator  Bayh  as  keynote  speaker. 
It  was  originally  conceiA'cd  to  promote  the  use  of  volunteers  in  the  field  of  crimi- 
nal justice  and  to  upgrade  existing  programs,  but  has  now  been  expanded  to  i'n- 
clude  information  for  and  participation  of  any  national,  state  or  local  group 
which  uses  unpaid  staff  members  to  realize  its  aim.s. 

A  variety  of  workshops  will  be  held  on  different  aspects  of  volunteerism.  in- 
cluding new  frontiers  for  volunteers  in  delinquency  prevention.  Additional  in- 
formation is  available  from  Edmund  Carver,  Executive  Vice  President.  National 
Council  on  Crime  and  Delinquency,  411  Hackensack  Ave.  Hackensack,  N.J.  07601. 
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LuGER  A'ows  A  "New  Philosophy  With  Youngsters" 

IN     SENATE     confirmation     HEARING 

Milton  L.  Liiger,  former  Director  of  tlie  New  York  State  Division  for  Youth 
and  the  nominee  to  liead  LEAA's  Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  testified  before  the  Senate  Subcommittee  to  Investigate  Juvenile 
Delimiuency  on  October  30  and  vowed  to  be  "iiggressive  in  pursuing  a  new 
phihxsophy  with  youngsters  ;  not  just  locking  them  up  and  forgetting  them." 

Prefacing  the  liearing,  Sen.  Birch  Bayh  (D-Ind.),  the  Chairman  of  the  Sub- 
committee and  the  main  author  of  the  legislation  that  created  the  Juvenile 
Justice  Oflice,  i-eviewed  President  Ford's  opposition  to  implementing  the  Juvenile 
Justice  Act  and  happily  added  that  "once  it  became  clear  that  his  efforts  to  stifle 
its  implementation  were  not  successful,  he  finally  acted  sensibly  and  nominated  a 
person  of  the  caliber  and  experience  of  Milton  L.  Luger." 

The  hearing  was  l)rief  and  no  opposition  to  Luger's  nomination  was  apparent. 
The  questioning,  l)y  Bayli  and  the  Subcommittee's  Cliief  Counsel  John  Rector,  was 
l)asically  friendly.  Luger's  most  lengthy  response  was  to  a  question  by  Rector  con- 
cerning the  Juvenile  Justice  Act's  emphasis  upon  removing  juvenile  status  offend- 
ers from  correctional  institutions. 

"That  should  be  strenuously  supported,"  Luger  said,  "but  let's  face  the  fact 
that  tliere's  a  lot  of  naivete  in  the  field  on  this  i.ssue.  Status  offenders  should  be 
removed  from  correctional  facilities  where  they  are  in  contact  with  delinquents. 
In  principle  that  is  fine — youths  who  are  simply  incorrigible  or  who  cannot  get 
along  with  their  parents  should  not  be  there.  But  on  the  other  side  of  the  coin, 
let's  realize  that  all  status  offenders  are  not  simply  incorrigibles  or  truant  from 
school," 

Luger  described  a  situation  he  had  discovered  in  which  officials  were  labelling 
all  white  youths  status  offenders  and  all  blacks  youth  delinquents  regardless  of 
the  acts  they  had  committed,  "Let's  make  sure  these  kinds  of  games  are  not  being 
played,"  Luger  said,  "We  have  to  look  at  each  youth  individually  and  be  resjwn- 
sive  to  his  needs," 

Rector  asked  Luger's  views  on  the  fact  that  43  states  have  elected  to  par- 
ticipate under  the  Juvenile  Justice  Act,  but  only  a  handful  of  them  have  created 
the  required  citizens  advisorv  committees  to  advise  the  State  Planning  Agencies 
(SPA'S), 

"It  is  obligatory  on  us  to  be  quite  crisp  and  forceful  that  the  requirement  is 
met  in  good  faith,"  Luger  said.  "I  will  try  to  learn  what  the  problem  is  if  that  is 
taking  place.  Citizen  participation  is  vital."  Luger  also  said  he  favored  the  SPA's 
conducting  their  work  in  the  open.  "Crime  control  meetings  in  New  York  were 
always  open  to  the  public,"  he  said,  "I  think  that  is  necessary.  There  must  be  no 
secret  slicing  up  of  the  pie," 

Bayh  told  Luger  one  of  the  i.ssues  that  has  arisen  under  the  Act  concerns  em- 
ployees in  institutions  which  would  be  affected  by  the  Act's  requirements,  such  as 
a  loss  of  jobs  caused  by  Temoving  status  offenders  from  an  institution. 

Luger  replied  he  was  "certainly  sympathetic"  with  such  employees.  "In  New 
York  we  worked  veiy  hard  with  Civil  Service  to  make  certain  that  people  weren't 
hurt"  becau.se  of  deinstitutionalization,  Luger  .said.  He  promised  he  would  do 
what  he  could  to  "put  them  in  new  positions  that  would  utilize  their  skills." 

Asked  how  the  work  of  the  .Juvenile  Justice  Office  could  be  evaluated  a  year  or 
two  from  now.  Luger  said  he  would  ask  if  youngsters  were  really  being  diverted 
from  the  juvenile  justice  sy.stem  "or  are  we  just  casting  a  wider  net?"  He  would 
also  ask  what  has  been  done  to  reduce  the  num))er  of  juveniles  in  institutions  and 
to  separate  them  from  adult  offenders  if  they  remained  in  .such  facilities.  Luger 
said  the  office  would  be  conducting  research  on  these  questions  and  would  present 
the  results  to  Congress  so  it  could  judge  whether  the  intent  of  the  law  was  being 
met. 

Luger.  51,  became  the  Deputy  Director  of  the  New  York  State  Division  for 
Youth  until  his  appointment  as  Director  in  1966,  serving  until  1970.  During 
1970-71  he  was  Chairman  of  the  New  York  State  Narcotic  Control  Commission  : 
Narcotic  Control.  Prevention  and  Treatment,  before  returning  to  the  New  York 
State  Division  for  Youth  :  State  Delin(iuency  Prevention  and  Treatment  Adminis- 
tration as  Director  until  his  resignation  in  August.  He  is  a  recipient  of  the  "Roscoe 
Pound  Award",  the  National  Council  on  Crime  and  Delinquency's  highest  award 
for  work  in  delinquency  treatment. 
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LEAA  Diversion  Program  Delayed 

LEAA's  Juvenile  Justice  OflBce  has  b'amed  the  backlog  resulting  from  the  first 
stage  of  its  Special  Emphasis  Programs  for  a  delay  in  undertaking  the  second 
stage — diverting  youthful  offenders  from  the  juvenile  justice  system. 

Emily  Martin,  head  of  the  Special  Emphasis  Program,  told  Y.A.  that  "we 
didn't  have  enough  staff  to  finish  up  the  deinstitutionalization  program  and  take 
on  the  diversion  one  as  well."  The  Juvenile  Justice  Office — created  in  September, 
1974,  with  the  enactment  of  the  Juvenile  Justice  Act — did  not  really  come  into 
being  until  the  end  of  this  summer  when  the  Administration  fina'ly  agreed  to  give 
it  minimal  funding,  and  has  since  been  hampered  by  inadequate  staffing  in  several 
of  its  operations. 

The  deinstitutionalization  program  is  offering  $8.5  million  in  grants  to  public 
and  private  agencies  formulating  innovative  programs  to  keep  juvenile  status 
offenders  out  of  detention  and  correctional  facilities.  Twenty-four  of  the  420 
preliminary  applicants  have  been  invited  to  submit  formal  applications  for  the 
funds. 

The  diversion  program  is  the  second  of  the  four  special  initiatives  which  wiU 
eventually  also  include  reduction  of  serious  crime  by  juveniles  and  delinquency 
prevention.  The  diversion  program  guidelines  were  to  have  been  released  in  Sep- 
tember but  will  now  be  available  in  December,  according  to  Ms.  Martin. 

Awards  totalling  between  $5-10  million  will  go  to  5-10  diversion  programs, 
Ms.  Martin  said,  with  the  final  figure  depending  upon  how  much  LEAA  has  avail- 
able to  spend.  These  awards  will  be  announced  sometimes  in  the  late  Spring  of 
1976. 

The  release  of  the  guidelines  for  the  other  two  programs  are  still  scheduled  for 
January,  1976,  Ms.  Martin  said.  The  awards  will  be  announced  next  October. 


Juvenile  Justice  Office  Funded  for  FY  76 

President  Ford  has  signed  the  fiscal  1976  appropriations  bill  for  the  Depart- 
ment of  Justice  authorizing  a  total  of  $809,638,000  for  LEAA,  of  which  $89  300.000 
will  go  towards  implementing  the  Juvenile  Justice  and  Delinquency  Prevention 
Act. 

The  Juyenile  Justice  Act  requires  that  state  planning  agencies  and  LEAA  main- 
tain 1972  levels  of  spending  on  delinquency  prevention  over  and  above  those 
funds  designated  for  the  terms  of  the  Act ;  meaning  LEAA  must  use  a  minimum 
of  $18-20  million  of  its  discretionary  funds  on  delinquency  prevention  and  the 
states  must  designate  an  even  greater  minimum  amount  for  prevention. 

In  a  time  of  decreasing  budget  authorities  due  to  tight  money,  this  require- 
ment is  meeting  with  some  opposition  across  the  country  and  the  Administration 
is  backing  a  bill  ( S.  2212)  which  seeks  to  repea'  this  minimum  maintenance  of 
effort.  And,  since  for  the  first  time  LEAA's  budget  has  been  cut  for  the  coming 
fiscal  year,  it  will  be  spending  a  relatively  larger  percentage  of  its  funds  on  juve- 
nile justice  and  delinquency  prevention. 


Milton  Luger  Talks  About  His  Plans  for  the  Juvenile  Justice  Office 

AN  interview 

(On  November  21,  Milton  L.  Luger,  the  former  Director  of  the  New  York  State 
Division  for  Youth,  was  sworn  in  by  Attorney  General  Edward  Levi  as  an  Assist- 
ant Administrator  of  LEAA  in  charge  of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention.  Youth  Alternatives  interviewed  Mr.  Luger  that  same  day 
in  a  session  which  was  briefly  interrupted  by  the  swearinsr-in  ceremony  itself.) 

Q.  What  are  your  views  on  the  role  of  the  State  Advisory  Committees  and  youth 
participation  in  the  planning  process  under  the  Juvenile  Justice  Act? 

A.  I'm  a  strong  believer  that  you  can't  impose  anything  upon  people  who  don't 
want  their  lives  tampered  with.  You've  got  to  get  them  actively  involved  in  their 
own  fate  and  their  own  future,  even  if  they  have  to  make  a  lot  of  mistakes  along 
the  way.  And  so  this  business  of  infantilizJne  kids  in  the  svstem  by  doing  things 
to  them  and  running  a  kind  of  system  in  which  you  imply  to  them  either  "you're 
sick"  or  "you're  inadequate"  or  "you're  inferior"  and  "I'm  the  person  with  all 
the  strength  and  the  smarts  and  if  you're  grateful  enough  and  quiet  enough  and 
complain  enough  I'll  do  something  to  straighten  you  out"  is  nonsense.  And  it's 
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the  way  the  whole  system  of  counseling  and  juvenile  justice  programming  has 
gone,  too  often.  So  I'd  be  a  strong  advocate  of  having  young  people  whose  lives  are 
affected  by  the  system  be  heavy  participants  in  both  decisionmaking  and  in  the 
whole  idea  of  organizing  themselves  and  having  the  power  to  do  something  about 
their  own  lives.  Now,  I  think  the  Act  was  wise  when  it  called  for  one-third  youth 
representation  in  our  own  National  Advisory  Conmiittee  and  in  the  local  plan- 
ning groups.  I've  been  told  that  compliance  has  been  going  along  pretty  well,  that 
there  have  been  a  number  of  advisory  groups  organized  already.  I  have  been 
starting  to  go  around  visiting  the  various  regions,  the  regional  offices,  and  meet- 
ing with  State  Planning  Agency  people.  I've  been  to  Philadelphia  and  Chicago  and 
Boston,  so  far,  and  these  are  the  questions  we're  raising  with  them,  to  make  sure 
that  this  does  take  place,  because  we're  very  serious  about  it. 

Q.  The  Juvenile  Justice  Office  is  working  on  a  standardized  definition  of  "diver- 
sion". I  understand  some  questions  concerning  due  process  have  been  raised  con- 
cerning diversion  and  that  you  see  a  danger  in  removing  juveniles  from  the  juve- 
nile justice  system  and  putting  them  in  the  hands  of  private  agencies.  Would  you 
elaborate  on  that. 

A.  I  think  there  are  real  dangers  about — in  a  very  simplistic  way — characteriz- 
ing some  programs  as  being  simply  voluntary  and  non-coercive  when  in  essence 
they  aren't  that  at  all.  And  a  lot  of  ways  people  intervene  in  the  lives  of  kids — 
they  make  all  kinds  of  demands  upon  them  when  they  have  no  legal  right  to  do  so. 
They  hold  a  sword  over  their  head :  "We're  going  to  refer  you  to  that  terrible 
institution"  or  "we're  going  to  reinstitute  the  cliarges".  Double  jeopardy  questions 
really  arise  in  my  mind,  too.  And  so,  what  I'm  saying,  my  fear  is  that  everybody 
sort  of  thinks  that  diversion  is  great.  You  know,  it's  motherhood  and  apple  pie 
and  all  the  rest  of  the  business.  But  there  are  some  safeguards  I  would  like  to 
see  in  it,  that  the  thing  doesn't  become  coercive  without  the  kid  being  protected. 
The  point  I'm  trying  to  make  is  that  I'd  like  to  see  a  kid  institutionalized  as  a 
last  resort.  I'd  like  him  not  to  go  to  Juvenile  Court  if  he  could  be  gotten  away 
from  it.  But  my  feeling  is,  at  least,  if  he  is  in  the  court  I  know  he  probably  has  a 
public  defender,  he  probably  has  legal  aid.  At  least  somebody  is  participating  on 
bis  side  in  an  adversary  kind  of  role.  I  think  that  in  too  many  of  these  diversion 
programs — which  are  good  and  should  be  supported — in  too  many  instances  we 
have  no  checks  and  balances ;  simply  program  staff  dictating  to  a  kid  what  he 
should  and  should  not  do,  and  the  kid's  powerless  with  nobody  really  speaking  up 
for  him.  That's  the  danger  I  see  in  simply  saying  "divert  out"  and  everybody  puts 
the  weight  on  the  kid  and  nobody's  checking  whether  they  have  a  right  to  do 
that. 

Q.  The  Juvenile  Justice  Act  calls  for  between  25-50%  of  its  funds  to  go  to 
Special  Emphasis  programs,  with  20%  of  this  going  to  private  agencies.  Presently 
the  figure  is  around  25%.   Do  you  .see  that  percentage  rising  in  the  future? 

A.  I  think  generally  that's  what  it  should  remain  at :  certainly  no  less 
than  that.  We  want  to  make  sure  that  the  impact  and  imprint  of  the  legislative 
mandate  is  carefully  noted  around  the  United  States.  And  this  is  the  way  we 
see  of  making  sure  that  those  clear  initiatives  and  those  clear  messages  which 
are  written  into  the  law  are  siielled  out  to  the  localities.  I  really  feel  that 
simply  taking  more  and  more  money  for  the  special  initiatives  and  in  a  sense 
putting  out  the  message  that  we're  not  going  to  be  plugging  into  the  major 
part  of  the  SPA  operations  or  the  local  operations  would  be  a  mistake.  Don't 
forget  there  is  about  $112  million  out  there  in  regiilar  juvenile  justice,  regular 
Crime  Control  money,  in  addition  to  ours.  So  we've  got  to  make  sure  that  we 
mesh  as  best  as  possible  with  them  instead  of  putting  out  the  notion  "you  sit 
back  and  we're  going  to  bypass  you  and  deal  directly  with  all  localities  through 
Special  Emphasis  dollars." 

Q.  The  intent  of  Congress  in  the  Act  was  for  small,  community -based  pro- 
grams to  be  funded.  What  are  your  plans  for  carrying  out  this  mandate? 

A.  Well,  you  know,  our  first  initiative  was  deinstitutionalization  (of  status 
offenders),  and  the  alternatives  to  that  kind  of  institutions  have  been  one  of 
the  basic  thrusts  of  this  whole  business  of  small,  community-based  kinds  of 
programming,  to  get  the  kids  out  of  the  larger  places.  And  .so  we've  encouraged 
that  and  we're  going  to  be  funding  a  lot  of  those  approaches,  hoi>efully  to 
get  more  and  more  communities  to  try  that  even  through  the  regular  Omnibus 
Crime  Control  Act.  The  Advisory  Committees  hopefully  will  be  encouraged  to 
pressure  towards  that  initiative  as  well.  But  T  would  just  like  to  reiterate  one 
of  tlie  things  I've  been  saying,  to  the  extent  that  i^eople  might  be  tired  of 
hearing  it,  and  that  is,  although  I  am  a  very  strong  advocate  of  community- 
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based  programs  and  group  homes — if  the  kid  has  to  be  removed  from  his 
home,  I  don't  believe  every  kid  can  be  treated  in  a  community-based  program.  In 
other  words,  do  away  with  all  the  other  out-of-community  resources  and  force 
all  the  kids  onto  the  community.  I  think  that  approach  in  the  long  run  dis- 
credits— will  descredit — community-ba.sed  programming,  because  we'll  put  some 
inappropriate  kids  in  there  and  they're  going  to  mess  up  and  the  people  who 
never  wanted  to  have  the  kids  in  the  community  are  going  to  have  the  ammuni- 
tion to  get  the  pendulum  swinging  back  again.  I'm  very  much  concerned  about 
that.  So  I  think  what  a  system  really  needs  is  a  diversiiied  set  of  options  and  a 
balanced  set  of  options.  I'm  not  recommending  or  advocating  large,  impersonal 
training  schools,  but  what  I  am  advocating  is  not  to  view  community-based 
programming  as  some  sort  of  panacea  for  all  kids.  You  do  that  kid  a  disservice, 
you  do  the  community  a  disservice  if  you  put  an  inappropriate  kid  into  a  place. 

Q.  One  of  the  problems  with  community-based  programming  is  in  the  response 
of  the  community.  Too  often  you  hear  of  communities  saying  that's  a  good  idea, 
but  do  it  somewhere  else. 

A.  Do  it  in  somebody  else's  backyard. 

Q.  What's  the  mechanism  by  which  states  can  implement  community-based 
programming? 

A.  We  had  some  very  specific  procedures  which  we  worked  out  in  New  York 
State  to  achieve  that.  You've  got  to  recognize  that  when  you  go  in,  let's  say  such 
as  a  state  agency,  to  create  such  a  resource,  you're  going  to  have  opposition. 
But  if  you're  careful  and  you  work  at  it,  you  can  create  support  as  well.  For 
example,  we  reached  a  point  in  New  York  State  where  a  locality  had  to  pay 
50%  of  the  cost  of  care  of  institutionalizing  a  kid  anywhere.  We  were  able  to 
show  that  sending  him  out  of  the  community  to  a  training  school  costs  much 
than  it  did  for  a  community-based  approach.  We  were  able  to  say,  "Look,  first 
of  all,  on  the  cost  benefit  basis  it  will  be  less  for  you  as  a  taxpayer.''  That  doesn't 
win  them  all  over  at  all.  To  a  lot  of  people  that's  okay,  but  it's  not  the  turning 
point.  But  then  what  we  do  is  very  consciously  try  to  get  in  contact  with  those 
people  who  are  supporters  of  this  movement — and  there  are  some  very  vocal 
groups  out  there,  the  National  Council  of  Jewish  Women,  the  Junior  League,  a 
lot  of  family  court  judges  who  would  love  to  have  those  as  alternate  options 
to  the  one  training  school  they  might  have  been  able  to  send  a  kid,  some  very 
good  Kiwanis  Clubs  and  so  on  who  might  take  this  on  as  a  project.  So  you 
find  those  who  are  the  leaders  in  the  community  and  say,  "Look,  according  to  our 
records  you  have  40  kids  out  of  this  county  who  came  to  the  Division  for  Youth 
in  the  past  and  it  costs  you  this  amount  of  money.  Why  don't  you  work  with 
us  on  creating  some  options  for  selected  kids — we  won't  put  all  of  them  in  there 
because  some  kids  can't  function  in  a  community."  And  we  would  ask  this  group 
to  justify  for  us  the  need  for  this  alternative. 

Q.  Do  you  see  your  office  as  playing  a  role  in  this? 

A.  Right.  The  technical  assistance  to  be  able  to  do  this.  And  we'll  be  glad 
to  pay  for  it,  we  have  monies  to  do  that.  W^e'll  be  glad  to  detail  people  who  have 
gone  through  this  experience  and  work  right  along  with  them.  Materials,  floor 
designs,  staffing  patterns,  whatever  they  want  we  could  make  available  to  them. 


Status  Offender  Awards  Go  to  Ffv'e  States,  One  County 

The  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  LEAA,  has 
awarded  grants  totaling  $6.6  million  to  five  states  and  a  county  under  its  deinsti- 
tutionalization initiative  to  remove  juvenile  status  offenders  from  detention  and 
correctional  facilities  and  place  them  in  alternate  treatment  pi'ograms. 

The  grants  were  less  than  the  $8.5  million  the  Office  said  it  had  earmarked  for 
the  deinstitutionalization  initiative.  The  only  alternative  youth  program  (The 
Awakening  Peace,  South  Lake  Tahoe,  Calif.)  among  the  24  public  and  private 
agencies  the  original  450  applicants  had  been  narrowed  to  was  not  selected ;  and, 
in  fact,  only  one  private  program  was  picked. 

This  apparent  trend  away  from  small,  private  agencies  will  hopefully  be 
reversed  in  future  special  initiative  programs.  In  a  recent  interview  with  Y.A., 
Milton  L.  Luger,  tlie  new  head  of  the  Juvenile  Justice  Office,  said  his  Office  has 
encouraged  small,  community-based  programming  and  is  "going  to  be  funding 
a  lot  of  those  approaches"  (.see  page  8).  Luger  also  said  the  recipients  of  these 
grants  had  been  selected  before  he  took  office. 
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In  annonncing  the  grants,  LEAA  Administrator  Ricliard  Velde  said  tliat  more 
than  15.000  yonths  will  be  removed  from  detention  and  correctional  facilities 
because  of  tlie  grants.  "These  juveniles  have  not  committed  a  crime  and  are 
ill-served  when  jailed  with  those  who  have  committed  serious  offenses,"  Velde 
said. 

The  awards  are  as  follows  :  Arkansas  Department  of  Social  and  Rehabilitative 
Services  (.$1,108,570)  ;  Connecticut  Council  on  Human  Services  ($1,405,641)  ; 
Delaware  Department  of  Health  and  Social  Services  ($987,083)  ;  Illinois  Depart- 
ment of  Children  and  Family  Services  ($1,493,300)  ;  South  Carolina  Department 
of  Youth  Services  ($1,500,000)  :  The  Neighborhood  Youth  Shelter,  Inc.  (Licking 
County).  Newark.  Ohio  ($114,000). 

After  the  first  year  of  operation,  the  projects  will  be  evaluated  to  determine 
tlieir  progress.  If  successful,  they  may  serve  as  models  that  can  be  transferred 
to  other  state  and  local  jurisdictions.  The.se  grants  are  one  phase  of  a  four-part 
program  which  will  also  include  diversion  of  offenders  from  the  juvenile  justice 
system,  reduction  of  serious  crime  committed  by  juveniles,  and  prevention  of 
delinquency. 

LEAA  To  Require  10  Percent  Cash  Match  for  Juvenile  Act  Funds 

DECISION  MEANS    PROBLEMS   FOR   YOUTH    SERVICES 

(The  following  article  was  written  by  Mark  Thennes,  coordinator  of  NYAP's 
Juvenile  Justice  Project) 

Word  has  finally  filtered  down  to  the  private  sector  that  LEAA  Administrator 
Richard  Velde — with  the  concurrence  of  the  OflSce  of  Juvenile  Justice — has 
interpreted  the  Juvenile  Justice  and  Delinquency  Prevention  Act  as  allowing 
LEAA  to  require  at  least  10%  cash  matching  funds.  All  units  of  local  govern- 
ment and,  with  rare  exceptions,  all  private  agencies  will  be  required  to  secure 
a  10%  cash  (or  hard)  match  rather  than  a  10%i  in  kind  (or  soft)  match  for 
Juvenile  Justice  Act  funds. 

The  probable  effect  of  this  administrative  decision  will  be  to  make  it  more 
difficult  for  youth  services — public  and  private  alike — to  participate  in  the  Act. 
In  tight  fiscal  times,  youth  services  will  be  required  to  spend  even  more  time 
acquiring  the  cash  match;  and  there  is  the  possibility  that  some  states  will  not 
liarticipate  in  the  Act  becau.se  of  legislatures  not  providnig  the  matching  funds. 
This  decision,  then,  mav  poteutiallv  sabotage  the  imrposes  of  the  Act. 

Fiscal  Guidelines  M7100.1A  Change  3,  dated  October  29.  1975.  outline  a  diffi- 
cult and  bureaucratic  process  by  which  private  agencies  might  obtain  excep- 
tions— though  the  rule  will  be  exceptions  will  not  be  granted  lightly.  The  appro- 
priate LEAA  Regional  (Office  may  grant  exceptions  if  : 

(1)  A  project  meets  the  Act's  requirements,  is  consistent  with  the  State  Plan, 
and  is  meritorious. 

(2)  A  demonstrated  and  determined  good  faith  effort  has  been  made  to  find  a 
cash  match. 

(3)  No  other  reasonable  alternative  exists  except  to  allow  an  in  kind  match. 
Taking  its  line  of  argument  from  the  Act  itself,  LEAA  quotes  Sec.  222(d), 

"the  nonfederal  share  shall  be  made  in  cash  or  kind."  and  Sec.  228(c).  "(the 
Administrator)  may  require  the  recipient  of  any  grant  or  contract  to  contribute 
money,  facilities,  or  services."  AVith  capricious  reasoning,  LEAA  maintains  that 
its  intention  is  to  all  private  agencies  to  participate  in  the  program  and  to  fulfill 
the  intent  of  Congress  to  integrate  the  Juvenile  Justice  Act  with  the  Safe  Streets 
Act  (which  Congress  required  a  10%  hard  cash  match  for). 

A  persistent  argument  for  cash  rather  than  in  kind  is  that  cash  is  easier  for 
liEAA  accountants  to  count.  However,  the  purposes  of  the  Juvenile  Justice  Act 
do  not  list  making  the  jobs  of  accountants  easier. 

In  previous  Senate  debate,  both  Sens.  Hruska  (R-Neb)  and  Bayh  (D-Ind) 
made  references  to  changing  LEA.\  policy  to  in  kind  match  for  the  Juvenile 
Justice  Act.  In  his  speech  of  August  19.  1974,  Hruska  noted  : 

"The  conferees  agreed  upon  a  compromise  match  provision  for  formula  grants. 
Federal  financial  assistance  is  not  to  exceed  90%  of  approved  costs  with  the 
nonfederal  share  to  be  in  cash  or  kind,  a  so-called  soft  match.  This  means  that 
private  agencies,  organizations,  and  institutions  will  be  better  able  to  take 
advantage  of  opportunities  afforded  for  financial  assistance.  The  agreed  upon 
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match  provision  is  in  lieu  of  the  provision  of  the  Senate  for  no  match  and  the 
House  provision  for  a  10%  cash,  or  hard  match." 

Two  other  references  were  made  during  the  debate  to  a  compromise  between  the 
House  and  the  Senate.  In  the  opinion  of  NYAP,  tlie  LEAA  Fiscal  Guidelines 
contradict  the  intent  of  that  compromise,  and  as  such  clearly  exceed  the  admin- 
istrative authority  of  LEAA. 

The  Vermont  Commission  on  the  Administration  of  Justice  (the  LEAA  State 
Planning  Agency)  has  challenged  the  interpretations  LEAA  has  made.  They  are 
considering  seeking  relief  through  administrative  procedures  or  legal  action. 
They  have  questioned  whether  LEAA  has  acted  in  "good  faith",  labeling  this 
decision  as  "one  of  the  best  kept  secrets  of  the  century."  The  preliminary  deci- 
sion to  require  cash  match  was  formulated  last  Spring,  with  most  State  Plan- 
ning Agencies  not  being  notified  until  late  November — after  already  agreeing 
to  participate  in  the  Act. 

LEAA  failed  to  consult  any  national  private  youth  organization  on  these 
Guidelines.  Previously,  LEAA  had  invited  their  comments  on  the  juvenile  Justice 
Act  Program  Guidelines  and  received  valuable  input  from  the  private  sector. 
Additionally,  it  failed  to  heed  input  from  national  public  organizations  which 
strongly  encouraged  LEAA  to  drop  the  hard  cash  requirements. 

It  appears  that  Mr.  Velde  is  unaware  of  the  hardships  this  decision  will  cause 
for  community  based  youth  services.  Both  he  and  the  Senate  Subcommittee  to 
Investigate  Juvenile  Delinquency  could  benefit  from  hearing  from  youth  work- 
ers about  the  potential  implications  of  this  administrative  decision.  (Remember 
that  feedback  on  guidelines  in  not  lobbying.)  You  can  write  : 

Richard  Velde,  LEAA  Administrator,  633  Indiana  Ave.  N.W.,  AVashington 
D.C.  20531 ; 

U.S  Senate  Subcommittee  to  Investigate  Juvenile  Delinquency,  Washington 
DC.  20510. 


LEAA  Presses  Juvenile  Justice  Representation 

Since  Spring,  LEAA  has  been  pressing  its  State  Planning  Agencies  (SPA's) 
and  their  Regional  Planning  Units  (RPU's)  to  comply  with  the  juvenile  justice 
representation  required  by  the  Juvenile  .Justice  and  Delinquency  Prevention 
Act.  Both  SPA  Supervisory  Boards  and  RPU  Boards  review  and  approve  com- 
prehensive plans  and  funding  related  to  the  juvenile  justice  and  other  law- 
enforcement  programs. 

As  of  December,  47  of  50  Supervisory  Boards  of  SPA's  met  the  required 
representation  of  "citizen,  professional,  or  community  organization  directly  re- 
lated to  delinquency  prevention."  The  three  that  do  not  meet  the  requirements 
are  Maryland,  Connecticut  and  A'irginia. 

The  .same  representation  is  required  of  the  Boards  of  the  RPU's.  Compliance 
at  this  local  level  is  not  yet  complete.  The  following  is  a  partial  listing  of  RPU 
compliance:  Xew  York  (6  of  13  comply),  Pennsylvania  (5  of  S),  Virginia  (17  of 
22),  Marvland  (0  of  5),  Michigan  (12  of  14),  Illinois  ^6  of  19),  Colorado  (8  of 
10),  Missouri  (10  of  19),  Nebra.'^ka  (6  of  19).  and  Florida  (14  of  15).  These 
as.sessments  were  made  by  LEAA  Regional  Office  staff. 

In  most  cases  of  noncompliance,  LEAA  Regional  Offices  have  placed  "special 
conditions"  on  the  state's  planning  funds.  These  conditions  usually  require 
compliance  by  a  specified  date  or  penalties  are  imposed.  New  York,  for  example, 
was  placed  under  special  conditions  to  prohibit  funding  of  local  planning  units 
beyond  December  31, 1975,  if  they  are  not  in  compliance. 

While  LEAA  pres.ses  for  quantitative  compliance,  community  youth  services 
need  to  press  for  quality  in  these  boards.  Information  on  who  represents  juvenile 
justice,  and  vacant  seats  causing  noncompliance,  is  available  from  your  State 
Planning  Agency.  Where  vacancies  on  these  policy  boards  exist  now,  and  when 
they  occur  in  the  future,  youth  .services  can  advocate  for  persons  who  have 
demonstrated  their  interest  in  youth  development.  People  who  currently  serve 
on  the.se  boards  can  also  benefit  greatly  by  bearing  from  youth  workers  about 
current  needs  of  voung  people.  For  further  information,  contact  Mark  Thennes 
at  NYAP,  (202)785-0764. 

RECISSION    OP    JUVENILE    JUSTICE    ACT    FUNDS    RUMORED 

High  government  sources  have  confirmed  a  rumor  is  circulating  to  the  effect 
that  the  White  House  is  considering  requesting  a  recis.sion  of  the  $40  mi'lion 
FY  76  funding  for  the  Juvenile  Justice  and  Delinquency  Prevention  Act^ Whether 
there  is  any  truth  to  the  rumor  is  yet  to  be  determined. 
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Recission,  you  will  remember,  is  a  Congressional  response  to  former  President 
Nixon's  habit  of  impounding  funds.  It  works  like  this :  Congress  creates  a  Bill 
and  the  President  decides  whether  he  approves  of  it  or  not.  If  he  does  approve, 
he  signs  it  and  it  becomes  an  Act.  Then  Congress  votes  funds  for  the  Act.  If  the 
President  thinks  it  is  too  much,  he  can  veto  the  funding ;  but  if  he  approves  he 
will  sign  it. 

Later,  if  the  President  changes  his  mind — or  worse,  if  he  never  intended  to 
spend  the  money  in  the  first  place — he  can  order  a  recission,  which,  in  effect,  gives 
him  a  budget  item  veto.  The  catch,  of  course,  is  that  he  must  go  back  to  Congress 
where  it  can  disapprove  of  this  change  of  mind.  The  onus  for  acting  to  prevent 
a  recission  rests  with  Congress.  If  it  does  nothing,  the  appropriation  is  rescinded. 
Given  the  past  Congressional  support  of  the  Juvenile  Justice  Act,  however,  it 
seems  highly  unlikely  that  a  recission  would  be  allowed. 

JUVENILE    JUSTICE    REPRESENTATION     NEARS    COMPLETION 

Only  twenty  of  the  approximately  450  Regional  Planning  Units  (RPU's) 
of  the  LEAA  State  Planning  Agencies  (SPA's)  in  the  country  do  not  comply 
with  the  required  representation  of  persons  involved  with  juvenile  ju.stice,  ac- 
cording to  the  most  recent  LEAA  memorandum  on  the  subject.  These  twenty 
RPU's  are  scattered  among  nine  states  and  are  expected  to  be  in  compliance  by 
March  1, 1976. 

An  amendment  to  the  Safe  Streets  Act  which  created  LEAA  was  added  to 
the  Juvenile  Justice  Act  requiring  representation  of  citizen,  professional  or  com- 
munity organizations  directly  related  to  delinquency  prevention.  (See  January. 
1976,  Y.A.) 

We  reported  last  month  that  Maryland  was  one  of  three  states  whose  SPA 
did  not  meet  the  required  representation.  We  also  said  that  none  of  Maryland's 
five  RPU's  were  in  compliance.  This  information,  based  on  LEAA  asse.SiSments, 
was  the  most  current  information  available  as  we  went  to  press  last  month. 

We  received  a  letter  in  January  from  Richard  C.  Wertz,  Executive  Director  of 
the  Maryland  Governor's  Commission  on  Law  Enforcement  and  the  Administra- 
tion of  Justice,  saying  this  report  was  wrong  and  that  Maryland's  SPA  and 
RPU's  are  in  compliance.  At  press  time  this  month,  LEAA  reports  that  Maryland 
is  in  compliance  in  terms  of  its  requirements. 

The  other  two  state  SPA's  which  were  in  question  were  those  of  Virginia 
and  Connecticut.  Virginia's  will  come  into  compliance  in  June,  according  to  the 
LEAA  memorandum.  Approval  for  Connecticut  is  still  pending  in  the  LEAA 
Regional  OflSce. 

LEAA  Hard  Match  Decision  Draws  Congressional  Fire 

The  two  authors  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974,  Sen.  Birch  Bayh  (D-Ind)  and  Rep.  Augustus  Hawkins  (D-Ca),  have  noti- 
fied LEAA  that  its  recent  guidelines  on  matching  requirements  for  grants  under 
the  Act  to  public  and  private  agencies  are  a  violation  of  congressional  intent. 

LEAA  Administrator  Richard  Velde,  \Aith  the  concurrence  of  Milton  Luger, 
head  of  the  Office  of  Juvenile  Justice,  had  interpreted  the  Act  as  allowing  LEAA 
to  require  at  least  10%  matching  funds  from  recipients  which,  with  rare  excep- 
tions, were  to  be  in  cash  (or  hard)  rather  than  in  kind  (or  soft).  This  decision 
would  obviously  create  difficulties  for  financially  squeezed  youth  services — public 
and  private  alike — which  wanted  to  participate  in  the  Act.  (See  January,  1976, 
Y.  A.)  In  addition,  LEAA  failed  to  consult  any  national  private  youth  orga- 
nizations in  formulating  these  guidelines. 

In  a  letter  to  Attorney  General  Edward  Levi,  Sen.  Bayh  wrote,  "The  Admin- 
iS'trator  has  clearly  misconstrued  the  Act  and  I  am  hopeful  that  your  office  will 
take  appropriate  steps  to  rectify  this  situation."  Bayh  included  copies  of  an 
exchange  of  correspondence  between  himself  and  Rep.  James  Jeffords  concern- 
ing an  LEAA  directive  to  Jefford's  home  state  of  Vermont  that  its  share  of  pro- 
grams under  the  Act  be  in  cash.  "If  the  matching  cash  is  not  available,  Vermont 
stands  to  lose  this  vital  program,"  Jeffords  had  written  to  Bayh. 

Bayh  responded  to  Jeffords  that  "our  near  lialf-decade  review  of  LEAA  policy 
made  abundantly  clear  the  need  to  facilitate  the  receipt  of  assistance  by  public 
and  private  entities,  especially  in  the  area  of  delinquency  prevention.  A  primary 
obstacle  to  such  progress  was  the  10%  hard  match  requirement  under  the  Safe 
Streets  Act.  It  was  with  this  past  i>erformance  and  policy  in  mind  that  the  Senate 
bill  removed  any  match  requirement  .  .  . 
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"As  you  know,"  Bayh  continued,  "the  House  bill  incorporated  the  cash  or 
hard  match  in  its  bill  and  a  compromise  was  reached  by  the  Conferees  which  was 
designed  to  allow  in-kind  or  soft  match  rather  than  the  absolutist  approach  of  the 
two  original  bills.  Thus,  the  legislative  intent  is  clear  that  in-kind  match  should 
be  the  general  rule,  but  that  in  exceptional  circumstances  the  Administrator  .  .  . 
could  provide  for  a  waiver  scheme  and  require  hard  match.'" 

Similarly,  Hawkins  wrote  to  Velde  at  LEAA  that  "nowhere  in  the  legislative 
history  of  this  bill  is  there  justification  for  requiring  a  hard  match  from  either 
state  and  local  agencies  or  private  nonprofit  agencies." 

LEAA's  Public  Information  Office  reports  this  issue  is  now  being  reviewed  by 
the  Administrator  and  that  revisions  of  the  LEAA  guidelines  "will  be  issued  in 
the  near  future".  These  revisions,  the  office  said,  will  allow  state  and  local  govern- 
ment agencies  to  substitute  in-kind  matches  for  cash  "under  appropriate  circum- 
stances." What  these  circumstances  are  has  not  been  released. 

LEAA's  dc-cision  to  require  cash  instead  of  in  kind  matches  (in  which  the 
value  of  good  and  services  donated  to  the  agency  are  credited  towards  its  match- 
ing share)  was  brought  to  the  attention  of  private  agencies  last  month  by  NYAP 
staff  member  Mark  Thennes,  who  has  been  monitoring  LEAA's  activities  and 
alerting  youth  service  programs  about  its  actions. 

Milton  Luger  wrote  to  the  National  Council  of  Organizations  for  Children  and 
Youth  (NCOCY)  in  January  to  apologize  that  NCOCY  had  not  been  given  the 
opportunity  to  review  and  comment  on  the  guidelines.  NCOCY  is  a  coalition  of 
about  200  national,  state  and  local  organizations  concerned  with  children. 

"I  regret  that  oversight  on  our  paft."  Luger  wrote,  "and  can  only  assure  you 
that  it  was  not  intentional  and  that  it  is  our  desire  to  involve  you  in  these 
processes."  He  also  wrote  that  the  guidelines  have  already  been  cleared  by  LEAA 
and  distributed,  but  that  they  will  be  i>eriodicariy  reviewed  and,  "if  necessary", 
revised.  He  asked  that  comments  on  the  guidelines  be  sent  to  him  for  use  "when 
the  guidelines  are  revised". 

Luger  added  that  questions  have  been  raised  concerning  a  waiver  of  the  hard 
match  for  private  non-profit  youth-serving  agencies  and  that  he  had  been  "assured 
by  the  Administrator  that  sufficient  guideline  flexibility  will  be  encouraged  to 
involve  the  private  sector  in  this  important  work  by  recognizing  their  unique 
problems." 

LEAA's  National  Advisory  Committee  on  Juvenile  Justice  met  in  San  Fran- 
cisco at  the  end  of  Janviary  and  heard  LEAA  Administrator  Richard  Velde  say 
the  agency  would  soon  ask  Congress  to  completely  eliminate  provisions  for  in 
kind  (soft)  matches  under  the  Juvenile  Justice  Act. 

Velde  told  the  committee  LEAA  was  required  to  submit  its  ideas  for  changes 
in  the  Act  to  Congress  by  May  15.  He  said  the  requested  changes  would  probably 
include  the  removal  of  the  soft  match  provisions. 

"Soft  match  has  had  some  interesting  side  effects,"  Velde  said.  Until  1971. 
he  said,  LEAA  allowed  25%  soft  matches  in  its  grants  and  it  began  "making 
liars  out  of  criminal  justice  agencies  '  who  were  squeezed  for  funds.  LEAA  dis- 
covered that  some  agencies  were  using  the  same  volunteered  services  and  equip- 
ment as  in  kind  contributions  on  different  LEAA  grants,  Velde  said,  and  added 
that  "we  can  expect  this  same  i)roblem  with  private  agencies"  because  they  are 
inexperienced  witli  handling  federal  monies,  bookkeeping  procedures  and  com- 
plicated audit  problems. 

Velde  also  said  LEAA  would  request  extending  the  life  of  the  Juvenile  Justice 
Act  until  September,  19S1.  to  allow  it  to  expire  at  the  same  time  as  the  Crime 
Control  Act  of  1975.  The  Juvenile  Justice  Act  is  now  set  to  expire  in  September, 
1977. 


President    Asks    Deferral    of    JJDPA    Funds,    Cut    in    LEAA    Budget 

President  Ford  has  asked  Congress  to  defer  spending  $15  million  of  the  $40 
million  it  appropriated  for  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
for  this  fiscal  year  (FY70).  The  President,  who  had  earlier  approved  the  spend- 
ing of  the  money,  is  now  requesting  that  the  $15  million  he  spent  next  fiscal  year 
(FY77)  He  is  also  asking  Congress  to  appropriate  an  additional  $10  million  for 
the  Act  in  FY77,  thus  hoping  to  get  annrovai  of  funding  the  Act  at  the  $25  mil- 
lion level  for  each  of  its  three  years  ( 1975-1977 ) . 

The  deferral  becomes  effective  immediately.  Either  the  House  or  the  Senate 
can  act  to  end  the  deferral  by  a  majority  vote,  as  it  requires  only  an  affirmative 
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vote  by  one  body  to  overturn  the  President's  action.  Such  a  move  must  originate 
in  either  of  the  Appropriations  Committees  of  CouRress. 

The  immediate  effect  of  the  deferral  is  on  the  planning  functions  of  the  LEAA 
system.  With  most  State  Planning  Agencies  having  been  granted  a  60-day  delay 
ill  the  submission  of  their  Juvenile  Justice  Plans,  they  are  now  forced  to  make 
plans  and  priorities  for  juvenile  justice  without  an  accurate  picture  of  the  fund- 
ing resources. 

Rep.  Augustus  Hawkins  (D-Ca),  co-author  of  the  Juvenile  Justice  Act,  sent 
a  letter  at  the  end  of  January  to  the  House  Committee  on  Appropriations'  Sub- 
committee on  State,  Justice,  Commerce  and  Judiciary  asking  for  an  immediate 
resolution  disapproving  the  deferral. 

"The  Juvenile  Justice  Act  is  currently  funded  at  the  level  of  .$40  million  for 
FY76,"  Hawkins  wrote,  "although  the  law  authorizes  $125,000,000  for  this  fiscal 
year.  The  deferral  will  severely  jeopardize  the  juvenile  delinquency  prevention 
program  during  a  period  when  states  are  committing  substantial  resources  to 
comply  with  the  requirements  of  the  law.  particularly  the  development  of  di- 
versionary programs  and  community  based  alternatives  to  traditional  forms  of 
institutionalization  of  youth.  It  is  anticipated  that  a  number  of  states  will  simply 
choose  not  to  participate  in  the  Federal  program  without  the  assurance  of  ade- 
quate Federal  funds.'' 

Youth  services  can  express  their  opinions  of  the  effect  of  this  decision  by  writ- 
ing their  Congressional  representatives,  who  will  be  asked  to  vote  on  this  issue 
within  the  next  month. 

In  the  same  budget  message  that  asked  Congressional  concurrence  with  his 
deferral  of  JJDPA  funds,  the  President  asked  Congress  to  cut  the  FY77  funding 
level  for  LEAA  by  $101.7  million.  Last  year  the  President  reque.sted  and  re- 
ceived the  first  major  cut  in  LEAA  funds — bringing  its  FY75  total  of  $8X7  mil- 
lion down  to  $809.6  million  (including  $40  million  for  the  JJDPA)  in  FY76.  The 
President  is  now  asking  further  cuts  to  $707.9  million  for  FY77. 

The  effects  of  this  year's  cuts  in  LEAA  funding  are  now  being  seen  in  the 
juvenile  justice  area.  Richard  Wertz,  Director  of  the  Maryland  Commission  on 
Law  Enforcement  and  Criminal  Justice,  announced  to  its  Juvenile  Justice  Ad- 
visory Board  his  intentiton  to  recommend  that  the  reduction  of  LEAA  funds 
in  Maryland  by  $500,000  be  supplanted  by  the  $500,000  incoming  JJDPA  funds. 
Similar  types  of  replacement  of  "lost"  funds  with  new  juvenile  justice  money 
may  be  occurring  in  other  states  and  might  be  furthered  by  new  cuts  in  the  LEAA 
budget. 

Such  trade-offs,  whether  or  not  they  comply  with  the  spirit  of  the  Juvenile 
Justice  Act  and  the  intent  of  Congress,  need  not  occur.  LEAA  funds  received  by 
State  Planning  x\gencies  are  rarely  spent  in  the  year  for  which  they  were 
earmarked. 

For  example,  say  an  SPA  received  a  block  grant  for  FY75.  According  to  the 
SPA'S  national  average  rate  for  spending  funds  they  receive,  this  particular  SPA 
would  spend  7-10%  of  this  FY75  money  in  FY75 ;  50-607©  of  it  in  FY76 ;  and 
30-40%  of  it  in  FY77.  SPA's  have  a  choice  as  to  how  much  money  they  will 
spend  in  any  of  the  three  years.  After  three  years,  any  unspent  funds  must 
be  returned  to  the  federal  government. 

LEAA  does  not  expect  that  SPA's  will  spend  all  of  their  FY76  funds  in  FY76, 
but  it  does  expect  them  to  spend  more  than  they  were  before,  about  80-40%  as 
compared  to  7-10%.  Thus,  while  an  SPA's  budget  may  be  cut,  it  has  the  choice 
of  actually  increasing  its  spending,  thereby  balancing  or  surpassing  any  cuts. 

Reductions  in  the  amounts  of  funds  received  by  LEAA  will,  in  some  cases,  af- 
fect the  resources  available  for  juvenile  justice.  For  the  first  few  years  at  least, 
there  exists  some  measure  of  choice  to  mitigate  the  effects  of  fewer  dollars.  This 
choice  has  not  been  generally  made  clear  to  i^eople  interested  in  juvenile  justice. 


LEAA  Changes  Guidelines,  But  Hard  Match  Still  Rule 

LEAA  has  revised  its  fiscal  guidelines  which  had  required  a  "hard"  (cash) 
match  from  public  agencies  receiving  Tuvenile  Justice  and  Delinquency  Preven- 
tion Act  funds.  Previously,  only  private  agencies  were  to  be  eligible  for  i)Ossible 
exceptions  to  the  cash  match  requirement.  (See  January.  February  y..4.'s. ) 

LEAA  Administrator  Richard  Vekle  is  still  insisting  that  in-kind  ("soft") 
match  is  to  be  an  exception  to  the  rule  requiring  cash  match.  In  an  undated 
change  that  takes  effect  immediately,  Velde  will  now  permit  in-kind  match  to 
be  substituted  for  cash  in  any  project — public  or  private — upon  the  request  of 
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a  State  Planning  Agency  (SPA)  to  an  LEA  A  Regional  Office.  The  SPA  must 
first  make  a  formal  determination  that  two  specified  criteria  have  been  met : 

(1)  a  demonstrated  and  determined  good  faith  effort  has  been  made  to  obtain 
cash  match  and  cash  match  is  not  available. 

(2)  no  other  reasonable  alternative  exists  except  to  allow  in-kind  match. 
The  SPA  is  required  to  review  any  exception  granted  each  year  to  determine 

whether  the  criteria  still  apply.  Velde  has  also  reserved  the  right  to  make  similar 
exceptions  of  match  for  Special  Emphasis  grants  from  LEAA's  Office  of  Juve- 
nile Justice,  which  is  headed  by  Milton  Luger. 

Luger,  responding  for  Velde  to  questions  from  Roger  Biraben,  of  Second  Mile 
runaway  center  in  Hyattsville,  Md.,  wrote  "it  is  not  our  intention  that  private 
nonprofit  agencies  be  denied  funding  consideratiton  on  the  basis  of  inability  to 
generate  cash  match",  nor  is  it  "LEAA's  intent  to  place  unreasonable  adminis- 
trative burdens  on  potential  applicants." 

Velde's  new  guideline  passes  decisions  on  the  Congressionally  intended  in-kind 
match  to  the  SPA's.  Serious  questions  are  raised  by  giving  this  discretionary 
power  to  the  SPA's  in  light  of  the  increased  burden  in  auditing  an  in-kind  match 
and  in  view  of  their  obvious  biases  against  the  Act.  On  January  31,  the  Legisla- 
tive Advisory  Committee  to  the  National  Conference  of  State  Criminal  Justice 
Planning  Administrators  (the  national  body  of  SPA's)  recommended: 

(1)  opposing  the  reauthorization  of  the  Juvenile  Justice  Act. 

(2)  aboli.«hing  both  LEAA's  Office  and  Institute  of  Juvenile  Justice. 

(3)  ending  the  Juvenile  Justice  Act's  maintenance  of  effort  provision  which 
requires  that  LEAA  maintain  its  1972  level  of  delinquency  prevention  spend- 
ing (about  $112  million  a  year)  over  and  above  those  funds  distributed  by  the 
Juvenile  Justice  Office. 

(4)  supporting  only  hard  cash  match,  noting  that  the  "deletion  of  in-kind 
match  eliminates  a  problem-producing  administrative  process  and  enhances 
greater  grantee  commitment  to  projects." 

Most  of  the  SPA  staff  personnel  Y.A.  has  talked  with  are  opposed  to  the  in- 
kind  match  provi.sions,  citing  auditing  headaches  and  questions  about  the 
grantee's  commitment.  Regardless  of  what  it  intends,  LEAA  has  passed  deci- 
sions on  hard  match  to  an  obviously  unsympathetic  branch  of  state  government, 
the  SPA's,  whose  best  interests  are  not  compatible  with  in-kind  match. 

Attorney  General  Edward  H.  Levi  has  responded  to  a  letter  sent  him  in 
January  by  Sen.  Birch  Bayh  (D-Ind),  co-author  of  the  Juvenile  Ju.stice  and 
Delinquency  Prevention  Act,  in  which  Bayh  chargetl  thit  LEAA  Administrator 
Richard  Velde  had  "clearly  misconstrued"  the  intent  of  the  Act  by  requiring 
a  hard    (cash)   match  from  public  agencies  receiving  funds  under  the  Act. 

Levi's  letter  to  Bayh  states  that  LEAA  has  revised  its  guidelines  to  establish 
parallel  match  provisions  for  both  public  and  private  agencies  which  would  permit 
in-kind    (soft)   match  under  certain  circumstances.    (See  main  story.) 

But  Levi's  letter  also  makes  clear  LEAA's  preference  for  hard  match  and 
lists  four  reasons  for  this : 

(1)  State  and  local  legislative  oversight  is  insured,  thus  guaranteeing  some 
State   and   local   governmental   control    over   Federally    assisted    programs, 

(2)  State  and  local  fiscal  controls  would  be  brought  into  play  to  minimize 
the  chances  of  waste, 

(3)  the  responsibility  on  the  part  of  the  State  and  local  governments  to 
advance  the  purpose  of  the  program  is  underscored, 

(4)  continuation  of  programs  after  Federal  funding  terminates  is  encouraged 
by  requiring  a  local  financial  commitment. 

"It  was  for  the  above-cited  reasons,"  Levi's  letter  continues,  "that  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  was  amended  in  1973  to  utilize  a 
hard  match  requirement,  rather  than  the  previous  in-kind   match." 

But  John  Rector,  chief  counsel  of  the  Senate  Juvenile  Delinquency  Sub- 
committee, told  Y.A.  that  Avhatever  the  intent  of  Congress  was  in  that  amend- 
ment has  no  bearing  on  what  the  intent  was  in  passing  the  Juvenile  Justice  Act. 
"The  intent  was  clearly  for  in-kind  match,"  Rector  said,  "and  Mr.  Levi's  letter 
ignores  that." 


House  Re^jects  Deferral  of  Juvenile  Justice  Funds 

President  Ford's  request  for  a  deferral  of  $15  million  of  the  $40  million  already 
appropriated   for  the  Juvenile  Justice  and   Delinquency  Prevention  Act  was 
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rejected  by  a  voice  vote  in  the  House  on  March  4.  A  deferral  is  terminated  if 
either  body  of  Congress  rejects  it. 

LEAA's  Office  of  Juvenile  Justice  now  has  the  full  $40  million  FY76  appropria- 
tion. Over  the  next  sixty  days,  $23.3  million  will  be  given  to  State  Planning 
Agencies  as  their  Comprehensive  Juvenile  Justice  Plans  are  approved.  Earlier 
in  FY76,  the  Office  had  distributed  .$17.4  million  to  the  states  for  juvenile  justice 
programs,  including  $10.8  million  of  the  $25  million  FY75  Juvenile  Justice  Act 
funds. 

Of  the  $40  million  FY76  funds,  $10  million  must  be  spent  on  Special  Emphasis 
programs.  The  Juvenile  Justice  Office  has  committed  an  additional  $15  million  of 
Safe  Streets  Act  funds  for  Si>ecial  Emphasis  uses.  Most  of  these  monies  are  ex- 
pected to  finance  the  next  three  Special  Emphasis  initiatives:  Diversion  (see 
following  story).  Prevention  and  Reduction  of  Serious  Juvenile  Crime. 

Also,  $2.5  million  has  been  earmarked  for  the  Office's  Technical  Assistance 
responsibilities ;  and  $6.4  million  will  be  used  by  the  National  Institute  of  Juvenile 
Justice  in  fulfillment  of  its  mandates  for  research,  training  and  an  information 
clearinghouse. 

In  addition  to  the  $40  million,  the  Office  will  receive  $10  million  for  the  "Transi- 
tion Quarter"  (July  1-September  30)  between  FY76  and  FY77.  No  decisions  have 
been  made  on  allocating  these  funds. 

Congress  is  currently  considering  the  appropriation  level  for  the  Juvenile  Jus- 
tice Act  for  FY77.  The  President  is  requesting  $10  million,  but  a  few  youth  services 
have  begun  to  urge  the  Congre-ssional  appropriations  committees  to  provide  at 
least  $75  mil  ion  for  the  Juvenile  Justice  Act  in  FY77  in  order  to  mount  effective 
juvenile  justice  programs  in  the  states  and  territories. 

DIVERSION   PROPOSALS    SOUGHT 

LEAA's  Office  of  Juvenile  Justice  is  to  announce  a  major  funding  effort  for 
Diversion  programs  in  mid-April.  Last  July,  the  Office  was  tentatively  estimating 
that  between  $5-10  million  would  be  made  available  for  the  funding  of  a  limited 
number  of  Diversion  programs  around  the  country  (see  Y.A.,  August,  1975). 

The  Diversion  annoiuicement  is  to  be  the  second  of  tour  Special  Emphasis  Ini- 
tiatives of  the  Office  of  Juvenile  Justice.  The  first  Initiative  on  Deinstitutionaliza- 
tion of  Status  Offenders  distributed  $11.8  million  to  13  programs.  Two  other  ini- 
tiatives, one  on  Delinquency  Prevention  and  the  other  on  Reduction  of  Serious 
Juvenile  Crime,  are  expected  to  be  announced  later  this  year. 

Previously,  tne  National  Advi-sory  Committee  on  Juvenile  Justice  and  Delin- 
quency Prevention  expressed  an  interest  in  reviewing  these  grants  before  they  are 
awarded — a  position  supported  by  Attornej'  General  Edward  Levi.  The  Advisory 
Committee's  exercise  of  this  power  of  project  review  is  similar  to  the  project 
review  that  LEAA  Guidelines  require  for  State  Juvenile  Justice  Advisory  Boards. 

Information  on  how  to  apply  for  the  Diver.sion  grants  will  be  available  in 
mid-April  from  the  10  LEAA  Regional  Offices,  or  by  writing  to  :  Special  Emphasis, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention,  633  Indiana  Ave.,  N.W., 
Washington,  D.C.  20231. 


States  Lacking  Advisory  Boards  Will  Lose  LEAA  Funds 

LEAA  announced  it  intends  to  relocate  the  FY  76  Juvenile  Justice  and 
Delinquency  Prevention  Act  state  formula  grants  of  those  states  not  having 
Juvenile  Justice  Advisory  Boards  in  place  and  operating  by  June  30.  Citing 
powers  given  it  by  the  Act  (Sec.  222b,  223d),  LEAA  said  it  will  reallocate  these 
unobligated  funds  for  special  emphasis  prevention  and  treatment  programs 
around  the  country. 

The  following  states  have  indicated  they  will  not  be  participating  under 
the  Act.  and  are  therefore  not  creating  Advisory  Boards :  Alabama,  Kansas, 
Nebraska,  Wvoming.  Oklahoma.  West  Virginia,  Gunm  and  American  Somoa. 
Nearly  .$2  million  in  formula  grants  set  aside  for  them  will  be  committed  to 
special  emphasis  programs  by  LEAA's  Office  of  Juvenile  Justice  and  Delinquency 
Prevention. 

An  informal  poll  conducted  by  Y'outh  Alternatives  in  April  indicates  the 
following  states  do  not  have  Advisory  Boards  and  would  lose  the  designated 
amounts  of  monev  should  thev  not  appoint  them:  Connecticut  ($434,000), 
Vermont     ($200,000),    Texas     ($1,402,000)     South    Dakota     ($200,000),    Utah 
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($200,000),  Iowa  ($334,000),  Michigan  ($1,104,000),  California  ($2,280,000), 
Hawaii  ($200,000),  Oregon  ($240,000).  District  of  Columbia  ($200,000),  Puerto 
Rico  ($200,000),  Virgin  Islands  ($200,000),  and  the  Trust  Territories  ($200,000). 
Maine  has  appointed  an  Advisory  Board  that  is  not  in  compliance  with  LEAA 
guidelines  and  the  state  is  reconsidering  its  participation  under  the  Act. 

LEAA  has  granted  numerous  extensions  to  states  for  submission  of  their 
Comprehensive  Juvenile  Justice  Plans  whicli  must  be  reviewed  by  the  Advisory 
Boards.  A  December  31,  1975.  deadline  was  extended  sixty  days.  President 
Ford's  requested  deferral  of  Juvenile  Justice  Act  funds,  overturned  by  the 
House  in  March,  caused  other  delays.  LEAA  has  just  granted  another  forty-five 
day  extension,  until  May  12  for  submission  of  the  Plans. 

Part  of  the  difficulty  in  creating  the  Advisory  Boards  appears  to  stem  from 
staff  in  the  Governors'  offices  attempting  to  gain  political  mileage  from  the 
appointments.  This  not  only  endangers  the  funds,  but  fails  to  recognize  the 
need  to  orient  these  Advisory  Boards  to  their  functions  of  plan  and  project 
review.  Additionally,  it  malces  effective  planning  by  State  Planning  Agency 
staff  more  difficult. 

Interested  youth  advocates  should  contact  their  LEAA  State  Planning  Agency 
and  Governor's  Office  for  further  information  on  the  status  of  the  Advi.sory 
Boards  and  possible  loss  of  funds. 

71    PERCENT    OF    LEAA    STATUS    OFFENDER    FUNDS    AVAILABLE    TO    PRIVATE    NON-PROFIT 

GROUPS 

LEAA  estimates  that  71%  of  the  more  than  $11.8  million  recently  awarded  to 
13  projects  for  the  deinstitutionalization  of  status  offenders  is  available  to 
private  non-profit  groups.  Six  of  the  13  projects  are  themselves  private  non-profit 
groups. 

This  figure  is  based  upon  a  recent  analysis  of  the  project  budgets  done  by 
LEAA's  Office  of  Juvenile  Justice  and  Delinquency  Prevention.  The  analysis 
counted  the  amounts  in  the  budgets  for  "purchase  of  .services"  or  under  the 
budget  heading  "contractual".  How  these  funds  will  be  awarded  is  at  the 
discretion  of  the  grantees. 

The  goal  of  the  program  is  to  halt  the  incarceration  of  juvenile  offenders 
within  two  years  and  to  develop  communitv-based  resources  to  replace  correc- 
tional institutions  used  by  juveniles.  The  13  projects  were  chosen  from  more 
than  400  preliminary  applications  submitted  to  LEAA. 

LEAA's  second  special  emphasis  program  will  concentrate  on  diversion  of 
juveniles  from  the  traditional  juvenile  justice  system.  The  program  announce- 
ment requesting  applications  was  issued  on  April  15. 


Overlap   Between    YSB's,    Juvenile   Justice    System    a   Concern   of    LEAA 

Report 

A  new  assessment  of  Youth  Service  Bureaus  claims  that  "the  informal  and 
formal  conditions  attached  to  Youth  Service  Bureau  referrals  apparently  tend 
to  reinforce  the  operational  connections  between  YSB's  and  juvenile  courts,  and 
cause  them  to  function  as  a  form  of  probation  agenc.v."  The  LEAA-funded  study 
was  headed  up  by  university  researchers  Arnold  Schuchter  and  Ken  Polk.  NYAP 
obtained  a  draft  copy  of  the  assessment  under  the  Freedom  of  Information  Act. 

The  $245,000  study  notes  that  "YSB's  are  one  of  the  few  existing  helping  serv- 
ices for  youth  in  trouble  with  (he  law  and  fill  a  large  gap  in  such  services  in 
communities  of  all  sizes.  On  the  face  of  it,  therefore,  their  existence  seems  justi- 
fiable oven  if  reliable  research  evidence  is  not  available  to  prove  their  effectiveness. 

"However."  tlie  report  continues,  "since  many  YSB's  actually  function  or  end 
up  functioning  as  extensions  of  the  juvenile  justice  system,  one  must  seriously 
question  and  further  research  the  specific  operational  processes  whereby  the 
connection  with  the  justice  system  occurs,  its  impact  on  the  youth  handled,  and 
its  policy  implication  for  development  of  alternative  diversion  strategies  and 
mechanisms." 

The  study  also  examines  the  issue  of  YSB's  and  due  process.  "Evaluation  of 
court  intake  processes  are  necessary  across  a  range  of  types  of  court  intake 
iniits  to  determine  the  potential  disadvantasres  for  the  youth  involved  in  such 
quasi-legal  informal  adjudicative  and  dispositional  processes  and  the  imnact  on 
the  youth  involved  of  the  de  facto  transfer  of  dispositional  authority  to  YSB's." 
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Dr.  James  Howell,  acting  director  of  the  National  Institute  of  Juvenile  Justice 
and  Delinquency  Prevention,  said  this  study  "was  designed  to  conduct  an  assess- 
ment of  what  is  known  about  YSB's  and  their  effectiveness",  but  "was  not 
intended  to  constitute  an  evaluation  of  YSB's."  Rather,  he  said,  its  purpo.se  was 
t(»  determine  the  current  state  of  the  art  in  that  area.  The  report  is  currently 
being  revised  and  edited  and  is  scheduled  for  publication  in  June. 

The  question  of  YSB's  and  advocacy  was  also  addressed  in  the  study.  The  role 
and  effectiveness  of  YSB's  in  initiating,  catalyzing  and  coordinating  efforts  to 
change  local  justice  system  and  no  system  agencies  remains  a  matter  of  specu- 
lation, the  authors  note.  "The  findings  suggest  that  advocacy  (nonlegal)  aimed 
at  changing  institutional  practices  of  .schools  and  youth-serving  agencies  is  going 
on  extensively  among  YSB's  (primarily  non-juvenile  justice  system  based)  but 
is  inadequately  documented,  in  part  for  obvious  political  and  practical  reasons." 

The  study  also  maintains  that  most  YSB's  "spend  a  considerable  portion  of 
their  limited  time,  energy  and  staff  resources  to  obtain  the  financial  means  for 
survival  while,  at  the  same  time,  dealing  with  diverse  pressures  that  operate  to 
diminish  their  credibiltiy  and  effectiveness  as  an  agency  serving  youth  in  trouble." 

Copies  of  the  study  will  be  available  from  the  National  Institute  of  Juvenile 
Justice  and  Delinquency  Prevention,  633  Indiana  Ave.,  N.W.,  Washington,  D.C. 
20531. 


Administkation's  Handling  of  Juvenile  Justice  Act  Hit  in  Senate  Hearing 

The  Senate  Subcommittee  on  Juvenile  Delinquency  held  an  oversight  hearing 
on  May  20  to  question  IvEAA  ofliicials  about  the  implementation  of  the  Juvenile 
.Fustice  Act  to  date  and  to  learn  what  amendments  the  Administration  has  pro- 
posed in  extending  the  xVct  beyond  its  current  expiration  at  the  end  of  FY  77. 

LEAA  Administrator  Bichard  Velde  presented  the  49  amendments  to  the  Sub- 
committee, promising  its  Chairman,  Sen.  Birch  Bayh  (D-Ind).  to  say  that  instead 
of  calling  them  amendments  to  extend  the  Act,  the  Administration  would  do  bet- 
ter to  call  them  "an  act  to  repeal"  the  Juvenile  Justice  Act.  Velde,  however, 
termed  the  amendments  "basically  an  extension  of  the  program  as  it  now 
exists."  (For  a  more  detailed  examination  of  the  amendments,  see  story  on  p.  2.) 

Bayh,  as  in  the  past,  was  critical  of  the  Administration's  handling  of  the  Act; 
at  one  point  saying  that  since  the  White  House  was  unsuccessful  in  preventing 
funding  for  the  Act  and  later  in  deferring  what  funding  there  was,  it  was  now 
intent  upon  "emasculating"  the  Act  through  the  proposed  amendments. 

However,  Bayh  excluded  Velde  and  LEAA  from  much  of  his  fire,  saying  it 
was  apparent  to  him  that  LEAA  was  being  thwarted  by  the  Administration  in 
fully  implementing  the  Act.  Velde,  who  was  once  a  Subcommittee  .staff  member, 
did  not  deny  this,  and  in  his  responses  offered  two  examples  of  how  the  Admin- 
istration turned  down  LEAA  requests  in  regard  to  the  Act. 

One,  Velde  said,  was  when  LEAA  requested  $80  million  in  FY  77  funding  for  the 
Act,  only  to  have  the  Administration's  Office  of  Management  and  Budget  (0MB) 
slice  that  down  to  $10  million.  And.  Velde  said,  while  LEAA  wanted  a  four-year 
extension  of  the  Act,  the  Administration  proposed  only  a  one-year  extension. 
Bayh  commented  on  this  point,  saying  "this  dangling  from  year  to  year  will 
guarantee  that  a  good  program  will  not  be  as  good  as  it  could  be." 

Velde,  however,  defended  the  Administration's  proposal  to  delete  the  "main- 
tenance of  effort"  provision  from  theAct,  which  requires  LEAA  to  spend  a  constant 
amount  of  money  each  year  on  juvenile  justice  programs.  "This  has  been  a  time 
of  declining  overall  resources  for  LEAA,"  Velde  said.  "Since  FY  75,  which  was  ' 
the  highwater  mark  in  terms  of  appropriations  for  LEAA,  our  resources  have 
declined  409^.  There  are  many,  many  priorities  to  be  served  in  the  face  of  declining 
resources." 

The  Subcommittee  also  heard  from  Michael  Krell  and  Marion  Cummings,  of 
the  Vermont  Governor's  Commission  on  the  Administration  of  Justice  (the  state 
planning  agency),  who  recounted  their  battle  with  LEAA  over  the  recent  hard 
versus  soft  match  issue.  The  state  had  lost  its  share  of  funds  under  the  Act 
when  LEAA  said  it  could  not  use  a  soft,  or  in  kind,  match  instead  of  a  cash  match. 

Cummings  told  Y.A.,  however,  that  the  Commission  had  an  "oral"  agreement 
from  LEAA  that  Vermont  could  substitute  a  soft  match.  During  Velde's  testi- 
mony, he  said  LEAA  was  prepared  to  waive  the  hard  match  provision  if  a  state 
could  show  "good  cause". 
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LEA  A  Seeks  Flexibility  in  Deinstitutionalization  Rule 

SUBMITS    4  9    AMENDMENTS    TO   JUVENILE    JUSTICE    ACT 

LEAA  has  asked  Congress  to  allow  flexibility  in  the  required  deinstitutionaliza- 
tion of  status  offenders  called  for  under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act.  Sen.  Birch  Bayh  (D-Ind),  the  author  of  the  Act  which  requires 
participating  states  to  achieve  this  goal  within  two  years,  agreed  with  LEAA 
Administrator  Richard  Velde  that  this  requirement  needed  more  flexibility,  but 
he  said  he  did  not  want  to  create  a  loophole  for  noncompliance. 

LEAA  submitted  to  Congress  a  list  of  49  amendments  to  the  Juvenile  JuvStice 
Act.  Under  the  Budget  Reform  Act  of  1974,  the  Administration  is  required  to 
submit  to  Congress  its  recommendations  for  changes  in  existing  legislation  18 
months  before  that  legislation  expires.  Most  of  the  49  recommendations  are  of 
a  technical  nature,  and  others  come  as  a  surprise  to  those  following  LEAA's 
implementation  of  the  Act. 

As  expected,  LEAA  called  for  eliminanting  the  soft,  or  in-kind  match,  in  favor 
of  a  10%  hard,  or  cash,  match  for  Juvenile  Justice  Act  funds.  Consistent  with 
Administration  policy,  LEAA  is  also  recommending  the  deletion  of  the  provision 
requiring  LEAA  to  spend  $112  million  of  Crime  Control  Act  funds  on  juvenile 
justice  programs.  This  provision  is  known  as  the  "Maintenance  of  Effort". 

The  most  significant  change  recommended,  however,  involves,  the  mandatory 
deinstitutionalization  of  status  offenders.  Under  Section  223(a)  12  of  the  Act, 
participating  states  must  accomplish  this  within  two  years.  LEAA  is  asking  for 
the  flexibility  to  grant  exemptions  to  those  states  unable  to  comply  within  two 
years.  Exemptions  would  be  granted  if  the  LEAA  Administrator  determines  that 
"substantial  compliance"  has  been  achieved,  and  the  state  has  made  an  "unequiv- 
ocal commitment  to  achieveing  full  compliance  within  a  reasonable  time." 

During  an  oversight  hearing  on  LEAA's  implementation  of  the  Juvenile  Justice 
Act  held  May  20,  Sen.  Bayh  agreed  with  the  need  for  more  flexibility.  He  cau- 
tioned, however,  against  creating  a  loophole,  and  spoke  of  establishing  a  bench- 
mark of  what  "substantial  compliance"  might  mean.  Off  the  top  of  his  head,  he 
suggested  that  a  state  having  deinstitutionalized  759c  of  its  status  offenders  could 
be  in  substantial  compliance. 

It  seems  certain  that  some  flexibility  will  be  given  to  states  in  their  compliance 
when  the  new  Juvenile  Justice  Act  takes  effect  October  1,  1977. 

Citing  inability  to  meet  the  two-year  requirement  and  lack  of  adequate  support, 
three  states  (Kentucky,  Utah,  and  Nebraska)  have  withdrawn  from  participating 
in  the  Juvenile  Justice  Act  in  the  past  few  weeks.  Five  otlier  states  (Texas, 
Tennessee,  Mississippi,  North  Dakota,  and  Missouri)  are  apparently  reconsid- 
ering their  partcipation. 

There  are  41  states  which  have  agreed  to  accomplish  the  deinstitutionalization 
of  status  offenders  from  secure  facilities  by  August  1,  1977,  00  days  before  the 
revised  Juvenile  Justice  Act  would  go  into  effect. 

In  a  separate  development,  LEAA  is  granting  up  to  an  additional  $100,000  to 
those  states  participating  in  the  Juvenile  Justice  Act.  effective  this  month.  Youth 
advocates  would  do  well  to  re-examine  with  their  LEAA  State  Planning  Ag<^ncies 
the  arguments  for  non-participation  in  the  Act  in  light  of  these  new  develop- 
ments. 

In  other  amendments  to  the  Juvenile  Justice  Act,  LEAA  is  asking  for  authority 
under  its  Special  Emphasis  program  to  "develop  and  support  programs  stressing 
advocacy  aimed  at  improving  services  impacted  by  the  juvenile  justice  system", 
which  is  to  say  youth  advocacy.  LEAA  is  also  now  suggesting  tliat  drug  and 
alcohol  abuse  education  and  prevention  programs  be  deleted  from  "advanced 
techniques". 

Last,  and  least,  LEAA  has  asked  for  only  a  one-year  extension  of  the  Juvenile 
Justice  Act,  with  a  maximum  funding  level  of  $50  million.  This,  you  might 
note,  could  potentially  require  LEAA  to  .submit  to  Congress  its  recommendations 
for  the  second  revision  of  the  Juvenile  Justice  Act  six  months  before  the  revised 
Act  goes  into  effect  on  October  1,  1977.  The  absurdity  of  LEAA's  program  people 
attempting  to  work  with  the  Administration's  Office  of  Management  and  Budget 
has  its  lighter  moments. 

LEAA      REAUTHORIZATION     AND     APPROPRIATION      BiLLS      CONSIDERED 

LEAA  reauthorisation:  House  and  Senate  bills: 

The  House  version  of  the  Crime  Control  Act  of  1976  extends  the  Law  Enforce- 
ment Assistance  Administration  for  one  year  with   an  authorized  maximum 
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appropriation  of  $880  million.  The  bill  retains  the  "maintenance  of  effort"  provi- 
sion which  requires  LEAA  to  spend  $112  million  per  year  of  Crime  Control  funds 
on  juvenile  justice. 

The  Senate  i)ill  extends  LEAA  for  five  years  at  $1.1  billion  per  year.  It  elimi- 
nates the  tixed  dollar  amount  "maintenance  of  effort"  and  replaces  it  with  a 
formula  which  requires  19.15%  of  Crime  Control  funds  in  Part  C.  (State  Formula 
Bloclv  Grants)  and  Part  E  (Corrections)  to  he  spent  on  juvenile  justice.  This 
formula  applied  to  the  Administration's  request  of  $667  million  would  allow 
about  $104  million  for  juvenile  justice. 

On  May  12,  Sen.  Birch  Bayh  lost  a  vote  in  subcommittee  (7-5)  which  would 
have  retained  the  "maintenance  of  effort"  provision.  He  is  considering  offering 
this  provision  as  au  amendment  on  the  Senate  floor. 

Both  reauthorization  bills  are  expected  to  be  out  of  their  respective  Judiciary 
Committees  and  on  the  floor  by  mid-June. 

LEAA  appropriations :  House  and  Senate  Mils: 

The  Ford  Administration's  latest  request  for  LEAA  funding  during  FY  77  is 
$667  million.  This  is  $40  million  less  than  first  requested  by  the  Administration 
and  about  $140  million  less  than  LEAA's  current  FY  76  appropriation.  The 
House  Appropriations  Subcommittee  on  State,  Justice,  Commerce  and  the  Judi- 
ciary has  cut  this  request  to  about  $600  million  and  added  an  extra  $40  million  to 
that  amount  for  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  The  bill 
goes  to  the  full  House  Appropriations  Committee  at  press  time  and  to  the 
floor  in  mid-June. 

The  Senate  appropriations  Subcommittee  is  expected  to  follow  the  Administra- 
tion's $667  million  figure  which  includes  $10  million  earmarked  for  the  Juvenile 
Justice  Act.  The  Subcommittee  will  mark  up  the  bill  during  July,  after  the 
House  passes  its  appropriation  bill. 

In  April,  Sen.  Bayh  attempted  to  obtain  stronger  funding  for  the  Juvenile  Jus- 
tice Act.  He  offered  an  amendment  to  allow  the  funding  of  the  Juvenile  Justice 
Act  in  FY  77  at  $100  million,  and  gave  an  impassioned  plea  on  the  floor  for  its 
acceptance.  At  the  time,  however,  the  Senate  was  debating  a  ceiling  on  the  budget 
and  Sen.  Edmund  Muskie  (D-Me.)  spoke  in  favor  of  following  the  Senate  Budget 
Committee's  recommendation. 

While  the  Bayh  amendment  failed  (46-39),  it  was  the  closest  any  amendment 
came  to  passing,  indicating  strong  support  in  the  Senate  for  an  appropriation 
larger  than  $10  million. 

Congress  Sets  $75  Million  for  Juvenile  Justice  Act 

:Meeting  on  June  28,  a  joint  House-Senate  Conference  Committee  voted  to  ap- 
propriate $75  million  for  the  Juvenile  Justice  and  Delinquency  Prevention  Act  in 
FY  77,  Avhich  begins  this  coming  October  1.  The  Committee  also  agreed  to  fund 
the  Runaway  Youth  Act  (Title  III  of  the  Juveile  Justice  Act)  at  $10  million  for 
FY  77. 

While  the  Juvenile  Ju.stice  Act  itself  authorizes  as  much  as  $150  million  for 
the  coming  fiscal  year,  the  Administration  continued  its  minimal  level  of  support 
for  the  Act  by  asking  for  only  $10  million  earlier  this  year.  The  House  ignored 
this  request  and  voted  to  continue  the  Act's  current  funding  level  of  $40  million. 
However,  at  the  insistent  prodding  of  Sen.  Birch  Bayh  (D-Ind. ),  the  author  of 
the  Act,  the  Senate  voted  to  appropriate  $100  million  for  it. 

The  funding  bill  for  the  Juvenile  Justice  Act  now  goes  to  the  President  along 
with  the  rest  of  the  appropriation  for  the  Justice  Department.  The  President's 
approval  is  seen  as  likely.  But  the  Runaway  Youth  Act,  which  is  administered  by 
HEW,  will  be  included  within  tlie  total  appropriation  for  HEW  and  faces  an 
almost  certain  Presidential  veto  in  the  Fall. 

LEAA  has  announced  how  it  intends  to  use  the  $75  million  once  it  is  approved 
by  the  President.  Generally,  there  will  be  about  double  the  amount  of  money  in 
each  area  LEAA  earmarked  for  FY  76. 

$47.6  million  will  go  the  states  in  formula  grants,  up  from  $23  million  in  FY  76. 
States  can  expect  to  receive  approximately  twice  what  they  received  in  FY  76. 

Approximately  $15.9  million  will  be  used  for  Special  Emphasis  programs. 
LEAA  has  tentatively  identified  five  priorities  for  special  funding  in  FY  77 :  ju- 
venile gangs,  restitution  to  victims  of  juvenile  crime,  violent  offenders,  learning 
disabilities,  and  delinquency  prevention. 

$3  million  will  go  for  technical  assistance,  more  than  double  the  amount  for 
FY  76. 
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$7.5  million  will  go  to  LEAA's  National  Institute  of  Juvenile  Justice  and  Delin- 
quency Prevention  to  be  used  for  training,  information  dissemination,  research 
and  evalaution,  and  implementation  of  juvenile  justice  standards. 

$1  million  will  be  used  in  concentration  of  the  federal  effort  towards  delin- 
quency prevention.  The  Federal  Coordinating  Council  on  Juvenile  Delinquency, 
which  was  established  by  the  Act,  is  reported  to  be  considering  joint  programming 
between  federal  departments,  such  as  HEW  and  the  Labor  Department. 


Six  More  States  Drop  Out  of  Juvenile  Justice  Act 

Despite  a  near  doubling  in  its  funding  and  a  new  flexibility  in  its  mandatory 
remo.yal  of  status  offenders  from  prisons,  six  more  states  have  decided  not  to  par- 
ticipate in  the  Juvenile  Justice  and  Delinquency  Prevention  Act,  making  a  total 
of  thirteen. 

For  these  states,  millions  of  dollars  for  critically  needed  youth  services  are  lost. 
For  most,  the  prospect  of  their  participation  in  FY  1977  looks  bleak.  The  six, 
Hawaii.  Kentucky,  Mississippi,  Nebraska,  North  Carolina,  and  Tennes.see,  have 
added  their  names  to  those  of  Alabama,  Kansas,  Nevada,  Oklahoma,  Utah,  West 
Virginia,  and  Wyoming.  LEAA  rejected  Hawaii's  effort  to  participate  after  the 
state  was  unable  to  commit  itself  to  removing  75%  of  its  status  offenders  from  its 
prisons. 

Milton  Luger,  head  of  LEAA's  OflBce  of  Juvenile  Justice  and  Delinquency  Pre- 
vention, told  Y.A.  that  many  of  the  new  -states  withdrawing  endorse  the  principles 
of  the  Juvenile  Justice  Act  but  feel  the  cost  to  them  is  too  much.  He  also  noted 
that  others  were  unable  to  promise  in  good  faith  to  remove  75%  of  their  status 
offenders  from  secure  detention. 

Senator  Birch  Bayh  (D-Ind),  the  author  of  the  Act,  and  LEAA  reached  agree- 
ment on  a  75%  compliance  figure  for  the  required  removal  of  status  offenders 
from  secure  detention  within  two  years  (.see  June,  1976.  Y.A.).  Provisions  for  ex- 
tensions in  reaching  100%  compliance  will  be  debated  in  Congress  next  Spring 
when  the  question  of  renewal  of  the  Juvenile  Justice  Act  comes  up.  Lugar  said 
the  agreement  of  75%  compliance  probably  kept  several  states  from  ending  their 
participation  in  the  Act. 

States  unwilUng  to  comply  with  the  .Juvenile  Justice  Act  have  already  lost 
substantial  sums  of  money  for  youth  services  (.see  chart,  page  7).  LEAA  Admin- 
istrator Richard  Velde  has  warned  that  a  state's  nonparticipation  would  have  a 
"chilling  effect"  on  the  state's  ability  to  garner  special  emphasis  grants  for 
youth  work  from  LEAA.  The  block  grants  that  would  have  gone  to  nonparticipat- 
ing  states  under  the  Act  are  returned  to  LEAA's  Special  Emphasis  kitty  for 
distribution  based  on  national  competition. 

But  when  queried  on  this  by  Y.A.,  Luger  stated  that  the  recommendations 
he  makes  to  Velde  will  be  based  on  "the  important  issue  of  where  the  needs  of 
kids  are,  and  I  would  not  penalize  a  nonparticipating  .state  that  submits  a  well- 
written   application   for    Special   Emphasis   funds." 

In  a  letter  explaining  his  decision  not  to  participate.  Governor  Calvin  Ramp- 
ton  of  Utah  noted,  "while  I  am  not  prepared  to  state  at  this  time  that  the 
federal  guidelines  are  not  reasonable,  and  would  not  lead  to  an  improved  pro- 
gram, the  fact  is  that  the  guidelines  are  so  detailed  and  inflexible  that  it  would 
interfere  with  our  ability  to  do  our  own  planning." 

He  also  noted  that  the  Advisory  Board  might  be  duplicative  and  that  Utah 
might  have  to  raise  $300,000  to  match  ,$200,000  in  federal  funds  for  the  program. 
Thus,  Utah  rejected  more  than  .$800,000  (see  chart)  in  youth  service  funds 
because  an  advisory  board  already  exi.sts,  because  $800,000  is  not  sufficient 
funding,  and  because  the  guidelines  for  $800,000  limits  the  state's  right  to  do 
its  own  planning. 

The  Utah  Board  of  Juvenile  Court  Judges,  lobbying  the  Governor,  issued  a 
position  statement  that  simultaneously  praises  the  "laudable"  purposes  of  the 
Juvenile  Justice  Act  while  duly  noting,  as  juvenile  judges  have  elsewhere,  the 
burdensome  duty  they  have  to  demand  the  right  to  incarcerate  an  unknown  and 
unqunntlfied  number  of  status  offenders  for  their  own  gowl. 

While  it  is  the  consensxis  of  the  judges  that  "extended  incarceration  of  such 
children"  is  "frequently  not  an  appropriate  di.sposition  and  may  often  cause 
harm  to  the  child",  they  refer  to  an  imnamed  group  of  youths — a  multitude,  one 
must  assume — who  are  chronically  truant  and  who  chronically  run  away  from 
home  to  justify  incarceration  that  "often  causes  harm". 
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North  Carolina  withdrew  from  participation  after  estimating  its  costs  of 
removing  2.600  youths  from  its  prisons  at  $7  million.  The  state  doubted  its 
altility  to  comply  with  the  75%  floor  even  with  adequate  funds,  and  questioned 
the  legality  of  the  7.")%  figure.  In  anticipation  of  the  Juvenile  Justice  Act,  the 
state  legislature  in  1975  passed  a  law  requiring  the  removal  of  status  offenders 
from  state  training  schools  by  July  1,  1977.  At  a  recent  meeting,  juvenile  judges 
in  the  state  voted  unanimously  to  work  on  repealing  this  legislation.  The 
Advisory  Board  is  now  in  limbo  and  will  probably  be  dissolved. 

Mississippi  cited  its  inability  to  guarantee  segregation  of  juveniles  from 
adults  as  a  prime  reason  for  not  participating.  Noting  it  had  removed  22% 
of  the  status  offenders  in  training  schools  last  year,  oflicials  there  pointed 
out  that  no  single  agency  has  responsibility  for  issuing  guidelines  to  local 
sheriffs.  Jimmy  Russell,  Director  of  the  D!'-'<!on  <>"  "^'-^vfii  <  v'  5.  ^""  '  ">  '. 
that  "it  is  disheartening  that  a  few  local  sheriffs  could  kill  a  statewide  program." 

Kentucky  estimated  its  costs  in  removing  status  offenders  at  $1.2  million, 
much  more  than  they  would  receive.  With  the  Act's  increased  funding,  the  state 
is  renegotiating  its  participation.  "If  we  don't  receive  a  dime,  at  least  they 
raised  our  con.sciousness  and  got  the  powers  that  be  thinking  about  treatment  of 
status  offenders,"  said  Dave  Richart,  juvenile  justice  planner  with  the  Kentucky 
Crime  Commission.  "And  that's  what  this  Act  i.s  about,"  he  said. 

Youth  advocates  in  nonparticipating  states  would  be  well  advised  to  continue 
asking  their  Governor  about  eventual  participation. 


State  Juvenile  Justice  Advisoey  Boards:   To  Review  or  Not  To   Review? 

STATE   PLANS   EXAMINED 

(The  Juvenile  Justice  and  Delinquency  Prevention  Act  requires  states  par- 
ticipating in  it  to  create  Advisory  Boards.  Y.  A.  has  been  surveying  these  Boards 
and  this  issue  we  report  on  their  powers  and  functions.  Future  issues  will 
address  the  training  needs  and  other  concerns  of  these  Boards. ) 

Y.  A.  reviewed  the  FY  1976  Juvenile  Justice  Plans  of  21  states  to  compare 
powers,  roles,  and  functions  these  states  were  giving  their  Advisories.  A  few 
of  the  Plans  were  obtained  under  the  Freedom  of  Information  Act,  and  all  were 
in  draft  form  as  none  had  received  final  LEAA  approval. ) 

"The  advisory  group  shall  make  recommendations  to  the  SPA  (State  Plan- 
ning Agency)  Director  and  the  supervisory  board  regarding  the  improvement  and 
coordination  of  existing  services,  the  identification  of  problems  and  needs,  the 
development  of  new  programs  to  meet  the  needs  identified,  and  the  establish- 
ment of  priorities.  The  advisory  group  shall  be  included  in  the  planning  process 
and  shall  be  consulted  about  the  State  Plan  prior  to  its  approval." 

Tluis  spake  LEAA  Guideline  M4100.1E,  Chapter  2,  Paragraph  30,  d,  2(c)  (d), 
to  the  State  Planning  Agencies  on  what  the  newly  created  Advisory  Boards  were 
to  I)e  about. 

A'irtually  all  of  the  21  State  Plans  Y.A.  reviewed  assigned  these  roles  to  their 
Advisory  Boards,  using  the  same  or  similar  language.  With  the  delays  in  having 
many  of  the  Boards  appointed  and,  in  some  states,  unsupportive  SPA  directors, 
it  is  imclear  whether  these  functions  were  performed  during  the  submission  of 
FY  1976  Plans.  The  ^Maryland  Advisory  Board,  for  example,  had  to  insist  on  its 
right  to  review  the  entire  juvenile  justice  plan.  With  the  deadline  of  August  31, 
1976,  for  submission  of  FY  1977  Comprehensive  Juvenile  Justice  Plans,  many  Ad- 
visories will  undoubtedly  be  hard  pressed  to  satisfactorily  fulfill  these  functions. 

As  expected,  Y.A.  found  the  widest  discrepancies  in  the  Plans  over  the  power 
of  the  Advisories  to  perform  "project  review".  The  LEAA  Guidelines,  with  no 
further  clarification,  .'dimply  stated  that  "the  role  of  the  advisory  group  in  ref- 
erence to  state  plan  development  and  project  review  must  be  explicated."  The 
plans  of  Arizona,  Arkrinsas,  Califoi-nia.  Florida,  Rhode  Lsland.  and  South  Dakota 
creatively  circumvented  the  power  of  project  review  by  either  ignoring  it,  or 
alluding  to  it  in  the  vaguest  of  terms. 

On  the  positive  side,  a  number  of  states — South  Carolina.  Missouri,  New  York, 
Massachusetts,  and  possibly  Louisiana — gave  their  Advisories  not  only  the  power 
of  reviewing  and  recommending  projects  to  be  funded  with  Juvenile  Justice  Act 
funds,  but  also  gave  them  the  same  review  of  juvenile  projects  to  be  funded  with 
Crime  Control  Act  monies. 

Other  states  followed  this  guideline  explicitlv,  granting  the  power  to  review 
grant  applications  for  Juvenile  Justice  Act  funds.  These  are  New  Mexico,  Maine, 
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Colorado,  New  Hampshire,  Minnesota,  and  possibly  Georgia.  In  light  of  increasing 
funding  levels  for  the  Juvenile  Justice  Act  and  the  likely  continuation  of  support 
for  projects  receiving  money  first,  it  becomes  even  more  important  for  youth 
advocates  on  these  Advisories  to  obtain  and  exercise  the  power  of  Project  Review. 
Amendments  to  Plans  can  be  submitted  for  90  days  following  the  August  31 
deadline. 

The  Colorado  Plan  required  its  Advisory  to  collaborate  with  the  state  legis- 
lature around  needed  reforms  in  juvenile  justice  legislation.  The  Missouri  Plan 
established  by-laws  which,  among  other  things,  allow  for  the  appointment  of 
non-Advisory  members  to  Advisory  Subcommittees.  The  New  York  Advisory  is 
to  assist  in  the  involvement  of  local  private  and  public  youth  serviecs  in  plan- 
ning. The  California,  New  Mexico,  and  New  York  Adivsories  are  also  to  be  in- 
volved in  reviewing  Juvenile  Justice  Standards  and  Goals  as  they  are  developed. 
New  Hampshire,  Arkansas,  and  Louisiana  Advisories  are  to  meet  monthly. 

Y.A.  is  interested  in  hearing  from  Advi.sory  Board  members  on  their  experiences, 
accomplishments,  and  failures,  which  will  be  shared  with  other  Advisories  around 
the  country. 

HOW  THE  JUVENILE  JUSTICE  OFFICE  DISTRIBUTED  ITS  FUNDS 


Fiscal  year  1975 


Special 

emphasis 

"planning" 


JJDPA 
block 
grant 


Fiscal  year 

1976, 

JJDPA 

block 

grant 


Transition 

quarter, 

July  1  to 

Sept.  30 

1976 


June  1976 


Pt.  E 
supple- 
ment 
grant 


■  Fiscal  year 

Pt.  C  1977, 

supple-  JJDPA 

ment  block 

gr'int  grant 


Total 


Alabama 

Alaska 

Arizona 

Arkansas -. 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii* 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas' 

Kentucky! 

Louisiana 

IVlaine 

Maryland __ 

Massachusetts,-. 

Michigan 

Minnesota 

Mississippi' 

Missouri 

Montana 

Nebraska  ' 

Nevada  i 

New  Hampshire- 
New  Jersey 

New  Mexico 

New  York 

North  Carolina  2-. 

North  Dakota 

Ohio 

Oklahoma ' 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina— . 

South  Dakota 

Tennessee ' 

Texas 

Utahi 

Vermont 

Virginia 

Washington 

West  Virginia '... 

Wisconsin 

Wyoming ' 

Washinrton,  D.C. 
Puerto  Rico 


31 
15 
16 
17 

168 
20 
26 
15 
54 
42 
15 
15 
96 
47 
25 
19 
28 
35 
15 
35 
38 
83 
35 
21 
29 
15 
15 
15 
15 
61 
15 

148 
45 
15 
95 
21 
18 
98 
15 
24 
15 
34 

102 
15 
15 
40 
29 
15 
40 
15 
15 
30 


200 
200 
200 
200 
680 
200 
200 
200 
216 
200 
200 
200 
389 
200 
200 
200 
200 
200 
200 
200 
200 
333 
200 
200 
200 
200 
200 
200 
200 
248 
200 
599 
200 
200 
383 
200 
200 
395 
200 
200 
200 
200 
410 
200 
200 
200 
200 
200 
200 
200 
200 
200 


366 
200 
200 
200 

1,966 
229 
300 
200 
625 
487 
200 
200 

1,125 
545 
289 
221 
330 
411 
200 
409 
556 
963 
409 
250 
460 
200 
200 
200 
200 
707 
200 

1,731 
521 
200 

1,108 
248 
207 

1,140 
200 
283 
200 
393 

1,185 
200 
200 
471 
344 
200 
469 
200 
200 
349 


91 
50 
50 
50 

491 
57 
76 
50 

156 

122 
50 
50 

281 

138 
72 
54 
82 

103 
50 

102 

139 

241 

102 
62 

115 
50 
50 
50 
50 

177 
50 

433 

130 
50 

277 
62 
52 

280 
50 
71 
50 
98 

296 
50 
50 

118 
88 
50 

117 
50 
50 
87 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


79 
7 

47 
45 

460 
55 
68 
13 

178 

107 
19 
17 

246 

117 
63 
50 
74 
83 
23 
90 

128 

201 
86 
51 

105 
16 
34 
13 
18 

161 
25 

399 

118 
14 

237 
59 
50 

261 
21 
61 
15 
91 

265 
26 
10 

108 
77 
39 

100 
8 
16 
65 


813 

200 
425 
432 

4,373 
510 
673 
200 

1,390 

1,083 
200 
200 

2,501 

1,213 
643 
492 
734 
915 
227 
910 

1,236 

2,142 
910 
556 

1,024 
200 
335 
200 
200 

1,571 
268 

3,850 

1,159 
200 

2,463 
551 
460 

2,536 
200 
629 
200 
874 

2,635 
279 
200 

1,047 
764 
382 

1,044 
200 
200 
776 


1,680 

772 

1,038 

1,044 

8,238 

1,171 

1,443 

778 

2,719 

2,101 

784 

782 

4,738 

2,360 

812 

1,136 

1,481 

1,847 

815 

1,84R 

2,397 

4,063 

1,842 

1,240 

1,633 

781 

934 

778 

783 

3,025 

858 

7,260 

2,273 

779 

4,663 

1,241 

1,087 

4,810 

786 

1,368 

780 

1,790 

4,993 

870 

77  5 

2,084 

1,602 

986 

2,030 

773 

781 

1,607 


>  Nonparticipating  States,  losing  all  or  most  of  these  funds. 
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(ABOUT   THE   TABLE) 

During  the  fifteen  month  period  of  July,  1975,  to  October,  1976,  LEAA's  OflBce 
of  Juvenile  Justice  and  Delinquency  Prevention  will  have  distributed  about  $93.7 
million  to  the  states  for  juvenile  justice  programs.  These  funds  are  distributed 
based  on  each  state's  population  under  18  years  of  age. 

The  first  column  lists  how  $2  million  worth  of  Special  Emphasis  Planning 
Grants  was  made  in  July,  1975,  to  assist  State  Planning  Agencies  in  gearing 
up  for  submission  of  their  Juvenile  Justice  Plans  and  the  creation  of  Juvenile 
Justice  Advisory  Boards. 

The  second  column  lists  $10.6  million  in  FY  1975  block  grants,  made  in  August, 
1975. 

The  third  column  lists  $19.8  million  in  FY  1976  block  grants,  whose  distribu- 
tion began  in  February.  1976. 

The  fourth  column  lists  $4.9  million  worth  of  funds,  one-fourth  the  FY  1976 
figure,  for  the  Transitional  Quarter  (July  1  to  September  30,  1976).  The  fed- 
eral government  changed  its  Fiscal  Years  beginning  this  year,  in  effect  making 
FY  1976  a  fifteen  month  year. 

The  fifth  column  covers  a  special  grant  of  $100,000  made  to  each  state  par- 
ticipating in  the  JJDPA  in  June,  1976. 

The  sixth  column  covers  a  special  grant  of  $4.7  million  made  to  every  state 
for  juvenile  programs. 

The  seventh  column  lists  $47.6  million  in  FY  1977  block  grants,  which  states 
will  receive  upon  acceptance  of  their  State  Plans. 

None  of  these  figures  include  any  money  granted  to  the  states  under  the  Special 
Emphasis  Initiatives  program,  which  distributed  about  $13  million  for  Deinsti- 
tutionalization and  is  about  to  distribute  $10  million  for  Diversion. 


Advisory  Board  Members  See  Need  for  Training 

Virtually  all  members  of  state  Juvenile  Justice  Advisory  Boards  recently 
questioned  believe  training  sessions  focusing  on  process  skills  and  information 
on  the  juvenile  justice  system  would  be  useful  to  them,  and  a  majority  believe 
.such  training  is  a  priority.  These  are  part  of  the  results  of  a  sun-ey  Y.A.  con- 
ducted earlier  this  year  of  ten  state  Advisory  Board  created  under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act.  Of  the  nearly  250  questionnaires  circu- 
lated, 113  were  returned. 

Advisory  Board  members  were  asked  if  training  in  information  on  the  juve- 
nile justice  system  and  on  process  skills  would  be  useful  for  members  under  the 
age  of  26 — by  law,  one  third  of  the  Board's  members  must  be  under  this  age — 
and  if  the  same  training  would  be  useful  for  members  over  26.  Nearly  98%  felt 
training  on  the  juvenile  justice  system  would  be  useful  to  those  under  26,  and 
86%  thought  training  in  process  skills  would  be  useful.  For  those  over  26,  93% 
believed  the  same  types  of  training  would  be  useful. 

Respondents  rated  training  on  the  state  criminal  justice  system  and  on  the 
public  and  private  youth  service  systems  highest  (82%).  Training  on  roles  and 
responsibilities  of  Board  members  scored  the  same  rating  as  training  on  LEAA 
and  the  Juvenile  Justice  Act.  at  79%.  The  fourth  priority  for  training  on  infor- 
mation on  the  juvenile  justice  system  was  current  juvenile  justice  issues,  with  a 
61%  rating. 

Board  members  surveyed  also  suggested  other  areas  of  training,  including  con- 
flicting philosophies  of  handling  juveniles,  making  legislative  recommendations, 
and  on  how  other  states  are  responding  to  current  issues. 

In  answer  to  a  question  on  priorities  of  process  skills  training,  very  few  dif- 
ferences appeared.  Problem  solving  techniques  squeezed  out  planning  process  for 
first  priority.  78%  and  76%  respectively.  Formal  and  informal  decision  making 
was  rated  third  over  communication  skills,  74%  and  72%. 

On  the  whole,  53%  of  the  Board  members  felt  training  was  a  priority,  while 
44%  felt  that  training  is  necessary  but  not  a  priority.  Only  2%  felt  training  was 
not  necessary. 

The  respondents  were  composed  of  59%  males  and  41%  females.  They  were 
.surprisingly  well  educated,  with  only  4%  having  no  college  education,  while  42% 
have  at  least  a  Bachelor's  Degree  and  54%  have  a  higher  degree.  This  would 
indicate,  at  least  in  part,  that  the  intent  of  the  Juvenile  Justice  Act  to  involve 
youth  on  Advisory  Boards  has  not  been  realized,  as  most  members  would  be 
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over  23  years  of  age.  Of  those  responding,  54%  were  over  26,  36%  were  under 
26,  and  10%  were  juvenile  justice  planners  staffing  these  Advisory  Boards.  The 
inclusion  of  the  planners,  while  it  alters  the  findings  slightly,  was  thought 
important  in  light  of  the  policy  direction  they  provide  the  Advisories. 

Surprisingly,  77%  of  those  responding  had  some  experience  in  youth  work, 
varying  from  operating  group  homes  to  heing  court  volunteers.  Approximately 
25%  had  no  previous  experience  as  board  members  of  any  organization. 

Many  states  have  already  conducted  some  basic  introductory  training  sessions 
for  their  Advisories.  For  those  Advisory  Board  members  who  are  interested  in 
further  training,  funds  are  usually  available  from  the  State  Planning  Agency 
itself.  The  regional  LEAA  offices  also  have  some  discretionary  funds  for  train- 
ing purposes.  The  Boston  regional  office  has  already  funded  numerous  Advisory 
Board  training  sessions,  and  this  approach  is  now  being  considered  in  the 
Philadelphia  regional  office.  Inquiries  should  be  made  to  the  state  juvenile  justice 
planners. 


Bayh  To  Seek  Renewal  of  Justice,  Runaway  Acts 

Sen.  Birch  Bayh  (D-Ind.),  the  author  of  both  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  and  the  Runaway  Youth  Act,  will  introduce  two  bills  this 
month  to  extend  both  pieces  of  legislation. 

In  the  summer  of  1974,  Bayh,  in  concert  with  Rep.  Augustus  Hawkins  (D-Ca.), 
successfully  steered  both  Acts  through  Congress  as  one  law  (P.L.  93-415).  With 
HEW  lobbying  against  the  Juvenile  Justice  Act  and  LEAA  pointing  out  how 
nicely  it  would  fit  into  their  current  program,  the  Congress,  in  ,a  compromise 
forced  by  Republicans,  voted  to  place  the  Runaway  Youth  Act  in  HEW  and  the 
Juvenile  Justice  Act  in  LEAA. 

The  current  legislation  is  due  to  expire  September  30,  1977.  The  Budget 
Reform  Act  of  1974  required  the  Administration  to  notify  Congress  by  last  May 
15  of  its  intention  to  request  a  renewal  of  these  Acts.  The  Administration  has 
asked  for  a  one  year  extention  of  the  Juvenile  Justice  Act  (see  June  Y.A.)  but 
it  will  apparently  not  seek  any  extension  of  the  Runaway  Youth  Act. 

The  present  Congress,  the  94th,  is  expected  to  adjourn  the  first  week  of 
October.  When  the  95th  Congress  convenes  in  January,  1977.  Bayh  will  re- 
introduce the  bills  to  extend  both  Acts.  Hearings  on  the  bills  would  then  be 
conducted  in  February  and  March  of  next  year. 

Bayh's  introduction  of  the  proposed  legislation  at  this  time  allows  youth 
advocates  and  others  participating  in  the  implementation  of  both  Acts  to  com- 
ment on  the  drafts  before  January. 

Interested  persons  are  encouraged  to  make  comments  regarding  the  positive 
aspects  and  the  shortcomings  of  the  current  implementation  of  these  two  Acts 
to  Senator  Bayh.  Copies  of  the  proposed  legislation  may  be  obtained  from  him. 
c/o  the  Senate  Subcommittee  to  Investigate  Juvenile  Delinquency,  A504.  Wash- 
ington, D.C.  20510,  (202)  224-2951. 


Six  Appointed  to  Terms  on  National  Advisory  Board 

The  President  has  announced  the  appointments  of  six  persons  to  four  year 
terms  on  the  National  Advisory  Committee  on  Juvenile  Justice  and  Delinquency 
Prevention.  They  replace  seven  persons  appointed  last  year  to  one  year  terms, 
though  one  of  these  seven,  Michael  Olson,  is  among  the  new  appointees.  One  va- 
cancy is  still  to  be  filled. 

The  21-member  committee  is  responsible  for  making  recommendations  to  the 
Administrator  of  LEAA  regarding  planning,  policy  priorities,  oi^eration  and  man- 
agement of  all  federal  juvenile  delinquency  prevention  programs. 

The  new  appointees  are : 

Sam  Gonzales,  Coordinator,  Vocational  Training  Education,  Lansing  School 
District.  Lansing.  Michigan : 

Lawrence  Semski,  .Tndge,  Harrison  County  Famil.v  Court,  Gulfport.  Missi.ssippi ; 

George  W.  Smith.  San  Diego  School  Board,  San  Diego,  California ; 

Glen  Bawer,  Attorney.  Essingliam.  Illinois; 

Bernadette  Chavira.  law  student.  Albuquerque.  New  Mexico; 

Michael  Olson,  Pittsburgh.  Pennsylvania. 

The  outgoing  members  of  the  committee  are :  Judge  C.  Joseph  Anderson.  Augus- 
tine Chris  Baca,  Professor  Alyce  Gullattee,  Judge  William  P.  Hogoboom,  Eric 
McFadden,  and  Joan  Myklebust. 
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PREVENTION     PROGRAM     TO     BE    ANNOUNCED 

The  Office  of  Juvenile  Justice  and  Delinqjuency  Prevention.  LEAA,  is  to  an- 
nounce its  major  effort  in  funding  Prevention  programs  by  tlie  middle  of  October, 
accordin.£:  to  Emily  Martin,  head  of  tlie  Office's  Special  Emphasis  Section.  The  pro- 
gram, the  third  in  a  .series  of  Special  Emi)hasis  Initiatives,  is  expected  to  dis- 
tribute $8.5  million,  with  a  possibility  the  figure  may  reach  $10  million. 

The  proiiram  is  being  designed  primarily  to  prevent  delinquency  in  communities 
which  have  certain  statistical  characteristics  corresponding  to  the  problem  of 
delinquency,  such  as  unemployment,  median  income,  and  crime  rates. 

Prevention  is  being  defined  as  "the  sum  total  of  activities  which  create  a  con- 
.structive  environment  designed  to  promote  positive  patterns  of  youth  develop- 
ment and  growth.  The  process  includes  direct  services  to  youth  and  indirect  ac- 
tivities which  address  community  and  institutional  conditions  that  hinder  posi- 
tive youth  development  and  lead  to  youth  involvement  with  juvenile  justice 
systems." 

The  Prevention  Initiative  will  probably  address  private  nonprofit  organizations 
as  primary  applicants.  Information  on  tlie  program  can  be  obtained  by  writing 
the  Special  Emphasis  Section.  t)JJDP/LEAA,  033  Indiana  Ave.,  X.W.,  Wash- 
ington, D.C.  20531. 

(See  the  "Grants,  Contracts,  &  Negotiations"  section  of  this  newsletter  for  a  list 
of  finalists  in  the  Special  Empliasis  Initiative  on  Diversion.) 


[From  Soundings— NCCD,  Jan.-Feb.  1974] 

The  Federal  Role  in  Delinquency  Prevention 
(By  Senator  Birch  Bayh) 

The  tragic  failure  of  the  Federal  government  to  address  effectively  the  grow- 
ing menace  of  juvenile  delinquency  has  created  a  problem  of  crisis  proportions. 
We  cannot  ignore  today's  .voung  delinquent,  for  all  too  often  he  is  tomorrow's 
adult  criminal.  The  Federal  government  must  recognize  its  past  failure  to  com- 
bat juvenile  delinquency.  The  hard  facts  indicate  that  existing  Federal  pro- 
grams have  had  virtually' no  impact  on  juvenile  crime.  Juveniles  under  IK  con- 
stitute almost  half  the  arrests  for  .serious  crime.^  The  cost  of  juvenile  related 
crime  is  estimated  at  over  .'?1G  billion  annually."  Our  failure  to  deal  with  this 
crisis  is  tragically  clear.  The  recidivism  rate  for  persons  under  20  is  the  highest 
of  any  group,  almost  75  percent  within  four  years.''  Each  year  we  send  nearly 
one  million  youth  through  our  juvenile  courts.^  and  admit  85,000  to  correctional 
institutions  for  stays  averaging  almost  eight  months."'  Yet.  our  overcrowded, 
understaffed  juvenile  courts,  probation  services  and  training  schools  rarely  have 
the  time,  energy,  or  resources  to  offer  the  individualized  treatment  which  the 
junvenile  justice  system  was  intended  to  provide. 

This  situation  demands  new  approaches  to  the  problems  of  juvenile  delin- 
quency. The  present  Federal  effort  is  inadequate  and  does  not  recognize  that  the 
best  way  to  combat  delinquency  is  to  prevent  it.  The  Federal  government  must 
commit  itself  to  bringing  about  a  restructuring  of  the  nation's  juvenile  justice 
.system.  It  must  provide  leadership,  coordination,  and  a  framework  for  using  the 
nation's  resources  to  deal  with  all  aspects  of  the  delinquency  problem.  Although 
the  Administration  argues  that  over  $12  billion  are  spent  on  youth  development, 
more  than  00  percent  of  these  expenditures  are  at  best  only  tangentially  related 
to  delinquency  and  the  i)rograms  they  support  are  not  coordinated  or  directed 
to  assure  a  contribution  to  the  prevention  of  delinquenc.v. 

As  riiairman  of  the  Senate  Judiciary  Subcommittee  to  Investigate  Juvenile 
Delinquency,  I  have  carefully  reviewed  the  diverse,  uncoordinated  Federal  pro- 
grams which  are  supposed  to  be  dealing  with  juvenile  delinquency.  No  Federal 
department  or  agency  has  accepted  responsibility  for  a  leadershij)  role  in  com- 
batting juvenile  delinquency.  There  is  no  major  unit  within  the  Department  of 


1  Fpclpr.nl  Bureau  of  Investijration.  Uniform  Crime  Reports,  1972,  p.  126. 

-The  Report  of  the  Interdepartmental  Council  to  Coordinate  All  Federal  Juvenile  Delin- 
quency Programs.  Fiscal  Year  1972.  p.  30. 

3  Ferieral  Bureau  of  Investisation.  Uniform  Crime  Reports,  1970.  p.  P>i). 

*  U.S.  Department  of  Health,  Education  and  Welfare.  Juvoine  Court  Statistics,  1971.  p.  2. 

=  T.aw  Enforcement  Assistance  Administration,  Juvenile  Detention  and  Correctional 
Facility  Census,  1971. 
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Health,  Education  and  Welfare  whose  primary  responsibility  is  delinquency  pre- 
vention Administration,  a  low-profile  division  of  the  Social  and  Rehabilitation 
Act,  and  formerly  administered  by  the  Youth  Development  and  Delinquency  Pre- 
vention Administration,  a  low-profile  division  of  the  Social  and  Rehabilitation 
Service,  continue  to  be  submerged  in  the  HEW  bureaucracy  through  su)>ervision 
by  the  Division  of  Youth  Services  Systems,  Office  of  Youth  Development,  OflSce 
of  Human  Development.  For  Fiscal  1972  1973,  and  1974,  HEW  requested  only 
$10  million  of  the  $75  million  authorized  for  these  programs,  an  amount  insuffi- 
cient to  mobilize  any  national  effort.  The  record  of  this  program  is  so  dismal 
that  in  1972  Congress  limited  it  to  the  support  of  youth  services  systems.  Even 
in  this  role,  HEW  has  limited  the  scope  of  the  program  to  the  administration 
and  coordination  of  pre-existing  community  services. 

The  Law  Enforcement  Assistance  Administration,  the  Federal  government's 
principal  crime-fighting  program,  spends  less  than  a  quarter  of  its  funds  on 
juvenile  delinquency,  despite  youth's  responsibility  for  almost  half  of  serious 
crime.  Only  three  percent  were  expended  on  delinquency  prevention  in  fiscal 
1972.  Moreover,  LEAA  interprets  its  prevention  role  as  largely  limited  to  youth 
who  have  had  prior  formal  contact  with  the  juvenile  justice  system,  and  must 
therefore  be  prevented  from  re-entering  the  system.  Once  a  youth  has  moved 
into  the  juvenile  justice  system,  however,  it  is  often  too  late  to  interrupt  a  pat- 
tern of  delinquency.  This  focus  of  LEAA  on  the  prevention  of  recidivism  leaves 
states  with  little  Federal  assistance  to  develop  programs  aimed  at  turning  chil- 
dren with  a  high  probability  of  delinquent  involvement  away  from  behavior  lead- 
ing into  the  criminal  justice  process. 

Moreover,  Federal  coordination  and  leadership  in  the  expenditure  of  LEAA 
funds  is  almost  entirely  absent.  Federal  review  of  state  plans  is  minimal,  and 
there  is  no  mechanism  requiring  states  to  carry  out  their  plans.  In  fact,  the  Law 
Enforcement  Assistance  Administration  is  unable  or  unwilling  to  even  assemble 
data  on  the  percentage  of  each  state's  block  grant  funds  that  are  expended  on 
delinquency  programs. 

In  response  to  these  deficiencies,  I  have  introduced  legislation  that  would 
provide  the  necessary  Federal  leadership,  and  would  authorize  substantial  ap- 
propriations so  that  resources  will  be  available  at  the  State  and  local  level  for 
developing  and  implementing  delinquency  prevention  and  treatment  programs. 
S.  821,  the  Juvenile  Justice  and  Delinquency  Prevention  Act,  has  five  major  fea- 
tures which  I  believe  should  characterize  the  Federal  role  in  combatting  juvenile 
delinquency. 

First,  Federal  juvenile  delinquency  programs  must  be  coordinated  if  funds  are 
not  to  be  wasted  through  duplicative  and  often  contradictory  services  and  proj- 
ects. The  present  Inter-departmental  Council  to  Coordinate  All  Federal  Juvenile 
Delinquency  Programs  has  failed  because  it  lacks  the  authority  and  the  staff 
necessary  for  coordination.  Its  only  product  has  been  a  compendium  of  Federal 
juvenile  delinquency  programs.  A  .successful  Federal  coordinating  effort  must 
include  comprehensive  planning  by  a  single  designated  coordinated  agency  with 
the  power  and  staff  to  analyze  and  evaluate  all  existing  Federal  juvenile  delin- 
quency programs.  An  inter-departmental  council  could  provide  conceptual  guid- 
ance to  the  coordinating  agency,  but  it  must  share  this  role  with  a  national 
advisory  council  to  provide  input  from  the  private  sector. 

Second,  since  the  problems  of  juvenile  delinquency  can  only  be  attacked  through 
efforts  at  the  State  and  local  levels,  the  Federal  role  must  provide  for  State  con- 
trol with  community  input.  States  should  develop  plans  for  the  expenditure  of 
funds,  through  boards  which  include  representation  of  all  segments  of  the  com- 
munity concerned  with  delinquency  prevention  and  treatment. 

Third,  the  Federal  government  must  take  full  advantage  of  the  experience  and 
expertise  that  resides  in  private  organizations.  An  effective  Federal  delinquency 
prevention  and  treatment  program  must  utilize  private  organizations,  at  the 
National  Level  and  their  networks  of  local  and  regional  offices.  National  private 
organizations  may  often  prove  the  most  efficient  vehicles  for  programs  of  nation- 
wide scope  and  impact,  while  local  groups  may  often  have  the  community  organi- 
zation that  is  necessary  fo^  the  support  and  operation  of  smaller  projects. 

Fourth,  the  Federal  government  must  emphasize  prevention,  diversion,  and 
community-based  treatment.  It  must  help  states,  localities  and  private  agencies 
create  alternatives  to  traditional  forms  of  institutionalization.  I  have  too  often 
seen  the  frightening  results  of  the  institutionalization  of  youth.  The  practice  be- 
comes all  the  more  questionable  as  current  studies  begin  to  demonstrate  that 
youth  who  remain  in  their  own  community  are  less  likely  to  again  become 
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involved  in  criminal  activity.  Clearly,  all  our  current  knowledge,  and  the  values 
of  our  culture,  dictate  that  the  preferable  way  to  deal  with  delinquency  is  in  the 
earliest,  and  least  restrictive,  manner  possible. 

Finally,  an  effective  research,  training,  and  evaluation  component  is  a  neces- 
sary element  in  any  comprehensive  program  to  combat  juvenile  delinquency.  The 
dearth  of  hard  data  on  the  effectiveness  of  various  delinquency  programs  is 
appalling.  Equally  unfortunate  is  the  fact  that  adequate  training  programs  do  not 
exist  for  professional,  paraprofessional  and  volunteer  personnel  who  work  with 
juveniles  and  juvenile  offenders.  To  be  effective,  any  Federal  effort  in  the  field  of 
research,  training  and  evaluation  must  encourage  and  utilize  the  expertise  and 
resources  of  private  sector  organizations. 

The  Federal  government  must  clearly  play  a  critical  role  in  delinquency  pre- 
vention, but  it  cannot  develop  that  role  in  isolation.  Private  groups  such  as  the 
National  Council  on  Crime  and  Jjfelinquency  must  continue  to  make  a  major 
contribution  to  the  shaping  of  that  l^le.  No  Federal  bureaucracy,  no  matter  how 
great  an  improvement  over  the  present  chaotic  situation,  can  ever  hope  to  operate 
without  the  utilization  of  the  expertise  developed  by  private  agencies  with  ex- 
perience in  the  delinquencf  problem.  Whether  they  work  with  youth  in  the 
streets,  investigate  the  causes  of  delinquency,  or  examine  the  present  status  of 
our  laws  and  programs,  private  organizations  are  independent  and  have  sources 
of  knowledge  that  the  Federal  government  cannot  tap  alone. 
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N^^"^^      Gary  York,  Editor 


Martin  Stem 


Anthony  Mohr 

Symposium  Co-Editor 


THE  EDITORS  OF  THIS  SYMPOSIUM  ISSUE  are  Martin  Stein  and  Anthony  Mohr.  Mr.  Stein  i.s 
a  graduate  of  UCLA,  having  received  his  B.A.  degree  in  1962  and  his  J.D.  degree  in  1965,  After 
admission  to  the  Bar,  Mr,  Stein  was  commissioned  as  a  Captain  in  the  United  States  Army, 
Judge  Advocate  General's  Corps  in  1966.  His  last  assignment  with  the  Army  included  two  years 
at  the  United  States  Army  Judiciary  in  Washington.  D.C.,  where  he  was  involved  in  the 
appellate  review  of  general  and  special  courts- martial  convictions  on  an  Army-wide  basis.  After 
termination  of  his  active  duty  in  1970.  he  became  a  Deputy  Public  Defender  with  the  County  of 
Los  Angeles.  Following  an  initial  assignment  in  the  adult  courts,  Mr.  Stein  spent  several  months 
with  the  Juvenile  Division  of  the  Public  Defender's  Office  and  it  was  at  this  time  that  he  became 
actively  concerned  about  the  juvenile  court  system.  Mr.  Stein  is  presently  assigned  to  the  Public 
Defender's  appellate  staff  and  has  been  engaged  principally  in  criminal  appellate  practice  since 
1972. 

Mr.  Mohr,  who  has  written  for  the  Bulletin  in  the  past,  received  his  J.D.  degree  from  Columbia 
Universitv  in  1972  and  his  B.A.  degree  from  Wesleyan  University  in  1969.  Prior  to  practicing 
law  with  the  Century  City  firm  of  Schwartz,  Alschuler  &  Grossman,  he  clerked  for  a  federaljudge 
in  the  Central  District  of  California.  Mr,  Mohr  was  a  delegate  to  the  White  House  Conference  on 
Youth  in  1971 

A  SEPARATE  JUVENILE  JUSTICE  SYSTEM  was  conceived  about  seventy-five  years  ago. 
However,  the  system  appears  to  be  one  which  has  broken  down  and  is  failing  the  best  interests  of 
the  children  who  come  within  its  aegis,  and  thus  is  failing  society  as  well.  To  discu.ss  this  topic  in 
a  dispassionate  manner  is  virtually  impossible,  but  an  attempt  is  necessary.  The  contributors  to 
this  Symposium  issue  were  guided,  by  the  decision  to  be  scholarly  and  not  to  broadside  juvenile 
hall.  The  goal  of  their  articles  is  to  ferret  out  the  technical  pressure  points  where  change  is  not 
only  possible,  but  where  its  effect  would  be  of  maximum  consequence, 

CHAIRMAN  JAMES  A.  HAYES  of  the  Los  Angeles  County  Board  of  Supervisors,  in  an  introduc- 
tory piece,  describes  some  very  recent  changes  in  the  handling  of  juvenile  cases,  such  as 
separating  the  minor  offenders  (and  even  victims  and  other  witnesses)  from  major 
offenders  in  the  juvenile  court  process,  and  the  beginning  of  a  move  to  decentralize 
the  juvenile  court. 
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THE  FITNESS  HEARING  is  critical  injuvonile  court  cases  —  because  in  that  hearing  thejuvenile 
court  decides  whether  the  alleged  ofTender  should  be  tried  as  an  adult,  that  is,  whether  he 
or  she  is  unamenable  to  treatment  by  thejuvenile  court.  Kenneth  I.  Clayman  discusses 
the  fitness  hearing  from  the  practitioner's  point  of  view.  First  discussing  the  standards  to 
he  u.sed  by  thejuvenile  court,  the  author  proceeds  to  discuss  some  of  the  constitutional 
arguments  that  can  be  raised  with  respect  to  the  fitness  hearing,  focusing  particularly  on 
the  peculiar  problems  of  double  jeopardy  which  seem  to  arise  frequently. 

SHOULD  JUVENILES  BE  DENIED  the  right  to  a  jur>-  trial':'  They  are  now  denied  that  right,  but 
Laurance  S.  Smith  believes  that  this  is  only  the  result  of  the  California  courts  blindly 
following  a  19th  centurv-  California  Supreme  Court  decision  which  he  states  was  "the 
baldest  type  of  judicial  legislation"  In  a  provocative  article,  the  author  tests  the  theories 
espoused  by  the  courts  in  denying  the  applicability  of  the  jury  trial  provisions  of  the  State 
and  Federal  Constitutions  to  thejuvenile  courts.  Mr.  Smith  also  describes  why  he  believes 
that  jury  trials  would  improve  the  quality  of  justice  in  thejuvenile  court  system. 

FEDERAL  EFFORTS  to  improve  our  juvenile  justice  system  are  exemplified  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974.  This  important  new  law  is  outlined  by 
John  Rector.  The  Act  provides  for  formula  grants  to  states  that  submit  satisfacton,'  plans 
for  improving  juvenile  delinquency  problems.  Other  special  grants  are  to  be  made 
available  to  private  non-profit  organizations  for  the  development  and  implementation  of 
programs  designed  primarily  to  prevent  juvenile  delinquency. 

OUR  BOOK  REVIEW  this  month  was  contributed  by  Carol  Wendelin  Pollack,  a  member  of  the 
Bulletin  Editorial  Board.  She  describes  a  recent  publication  which  could  be  an  important 
addition  to  a  trial  lawyer's  library. 

WARREN  CHRISTOPHER,  in  this  month's  President's  Page,  describes  a  proposal  involving  the 
utih/.at  ion  ofcunenlly  unemployed  teachers  to  freeother  experienced  teachers  to  work  on 

a  per.sonal  basis  with  .students  needing  special  attention. 

OUR  COVER  this  month  was  furnished  through  the  courtesy  of  the  Los  Angeles  Times.  Conrad's 
cartoon,  better  than  any  editor's  summary,  shows  the  unpleasant  conclusion  which  many 
people  reach  after  inspecting  the  juvenile  justice  system  as  it  currently  operates. 

The  Bulletin  is  accepting  expressions  of  interest  from  those  desirous  of  serving  on  the 
Bulletm'ii  Editorial  Board  for  the  year  1975-76.  Interested  persons  should  contact  Jim 
Watson  1 277-4222 1. 
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IN  thp:  DREARY  CATALOGUE  of  crimi- 
nal behavior,  juvenile  crime  evokes  an 
extreme  set  of  adjectives.  It  is  ...  . 

—  devastating  becau.se  the  case  his- 
tories teach  that  environment  (ne- 
glect, abuse,  broken  homes,  poverty, 
discrimination!  dominates  the  lives 
of  those  involved  and  overshadows 
the  rest  of  the  analysis; 

—  frightening  because  of  the  wanton 
violence  and  deep  hostility  which 
characterizes  much  of  the  conduct 
involved; 

—  demanding  because  of  the  terrible 
price  exacted  from  all  members  of 
society  by  a  life  of  lawlessness  begun 
in  youth; 

—  heartbreaking  because  of  the  family 
anguish  resulting  from  a  child  in 
trouble; 

—  bewildering  because  those  involved 
seem  so  often  beyond  reach  of  re- 
habilitation. 

Juvenile  crime  and  the  attendant  prob- 
lem of  juvenile  justice,  like  most  serious 
problems,  are  unlikely  to  be  corrected  by 
any  single  initiative.  Only  a  concerted, 
persistent,  multifaceted  effort  will  pro- 
,  duce  the  kindsof  solutions  the  problem  so 
sorely  needs.  It  is  our  hope  that  this  issue 
o(  the  Bulletin  will  move  us  closer  to  solu- 
tions, although  in  many  respects,  this 
issue  testifies  only  to  the  complexity  of 
the  problem. 


A  New  Initiative 

One  of  the  promising  new  approaches 
is  a  proposal  advanced  by  the  able  and 
tough-minded  Superintendent  of  the  Los 
Angeles  City  Schools,  William  J. 
Johnston. 

Simply  stated,  the  proposal  is  that  250 
additional  teachers  be  placed  in  the  most 
troubled  schools  in  the  Los  Angeles  area, 
thus  freeing  250  of  the  most  experienced 
and  expert  teachers  to  work  personally 
with  those  students  with  the  greatest 
personal  and  educational  need. 

The  premise  of  Superintendent 
Johnston's  proposal  is  that  there  is  a  high 
correlation  between  academic  failure  and 
antisocial  behavior,  between  suspension 
or  truancy  and  juvenile  crime.  This  corre- 
lation has  been  verified  by  those  involved 
with  school  administration  and  by  law 
enforcement  officials. 

The  proposal  was  developed  in  re- 
sponse to  a  request  from  the  informal 
criminal  justice  group,  which  meets  for  a 
half  day  each  month  under  the  chair- 
manship of  Chief  of  Police  Ed  Davis.  As 
Association  President,  I  attend  the  meet- 
ings of  this  group  along  with  the  District 
Attorney,  the  City  Attorney,  the  Sheriff 
the  Presiding  Judges,  and  other  senior 
legal  officials.  Andrea  Ordin,  the  Execu- 
tive Director  of  our  Bar  Association,  was 
also  deeply  involved  in  the  development 
of  the  proposal  as  a  member  of  the 
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juvenile  justice  subcommittee  of  the 
criminal  justice  group. 

The  proposal  reflects  a  recognition  that 
violence  is  increasing  at  a  terrifying  rate 
not  only  in  the  community  at  large  but  on 
the  campuses  of  our  high  schools  and 
junior  high  schools.  In  the  last  year,  for 
example,  incidents  involving  guns  on 
campus  rose  more  than  159  percent  over 
the  prior  year.  Campus  vandalism, 
burglary,  and  drug  abuse  have  also 
sharply  increased  in  the  last  year. 

Yet,  removing  the  "troublemaker" 
from  campus  is  not  the  simple  solution  it 
appears  to  be,  because  no  other  agency  is 
currently  prepared  to  take  responsibility 
for  those  the  schools  might  remove. 

250  New  Teachers 

In  the  nation  as  a  whole,  an  estimated 
250,000  trained  teachers  are  currently 
out  of  work  or  working  in  second-choice 
jobs.  Superintendent  Johnston's  proposal 
is  designed  to  use  this  available  pool  of 
trained  teachers,  one  of  our  greatest  na- 
tional resources,  in  response  to  the  prob- 
lem of  juvenile  crime. 

Under  the  proposal,  250  teachers 
would  be  assigned  to  Los  Angeles  schools 
in  areas  experiencing  the  highest  rates  of 
juvenile  crimes  on  and  off  the  campus. 
Problem  youths  would  be  taken  out  of 
their  regular  classes  and  given  indi- 
vidualized attention  to  meet  their  educa- 
tional and  personal  needs  with  a  major 
emphasis  on  the  development  of  a  posi- 
tive self  image. 


The  new  approach  would  involve  spe- 
cial "referral  rooms"  in  both  elementary 
and  secondary  schools  where  diagnostic 
and  educational  programs  would  be  avail- 
able for  those  with  potentially  serious 
problems.  In  addition  to  special  coun- 
selors and  tutors,  secondary  school  stu- 
dents would  have  access  to  "Rap"  rooms 
to  enable  them  to  talk  out  their  frustra- 
tions under  professional  guidance. 

An  important  by-product  of  this  ap- 
proach would  be  the  enhancement  of  the 
learning  atmosphere  in  the  regular 
classrooms  free  from  special  behavioral 
problems. 

According  to  school  district  estimates, 
the  250  teachers  needed  for  the  pilot 
program  could  be  drawn  from  the  avail- 
able pool  of  teachers  at  a  cost  of  approxi- 
mately $3,000,000  annually.  As  reces- 
sion deepens,  it  seems  plain  that  federal 
funds  will  become  available  for  public 
service  employment,  and  determined  ef- 
forts will  be  made  to  persuade  federal 
officials  to  channel  these  funds  into  this 
effort  to  combat  juvenile  delinquency.  It 
is  difficult  to  imagine  a  better  use  for 
federal  funds  or  a  more  pressing  national 
problem. 

Conclusion 

Superintendent  Johnston's  approach 
merits  earnest  consideration  and,  in  my 
opinion,  the  support  of  the  public.  It  offers 
a  realistic  opportunity  to  prevent  poten- 
tially deviant  youth  from  falling  into  the 
life  cycle  of  crime.  I  hope  you  will  study 
the  proposal  and  decide  to  give  it  your 
support. 
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JUVENILE  JUSTICE 
LOS  ANGELES  COUNTY  TODAY 


by  James  A.  Hayes 

Mr.  Hayes  is  Chairman  of  the  Las  Angeles  Coiinly  Rntird  af  Super- 
visors. He  has  earmarked  as  his  major  f^oal  for  1975  the  eomplete 
overhaul  and  drafts  improvement  of  the  juvenile  justice  system.  Mr. 
Hayes  is  Board  of  Supervisors'  departmental  Chairman  of  the 
Superior,  Municipal  and  Justice  Courts  and  also  chairs  the  County's 
Community  Services.  Probation.  Public  Social  Services  and  Superin- 
tendent of  Schools  Departments  -  all  of  which  are  directly  related  to 
improvement  of  the  quality  of  juvenile  justice.  Mr.  Hayes  is  an  attorney 
and  a  graduate  of  Hastings  College  of  Law.  From  1966  to  1972.  he 
served  as  Assemblyman  for  the  39th  District  and  is  a  former  Chairman 
of  the  Assembly  Judicial  Committee. 
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»  •>  IN  DINGY  DETENTION  AREAS  and 
overcrowded  courtrooms,  40,000 
juveniles  in  Los  Angeles  County  face  a 
fight  for  survival  this  year.  These  are  the 
unlucky  ones  (out  of  the  100,000  ar- 
rested) who  draw  the  short  straws  and 
must  go  through  our  "juvenile  justice  sys- 
tem." 

Is  there  justice  for  them  or  is  it  just  a 
bunch  of  adult  folderol  they  have  to  en- 
dure because  they  were  caught? 

To  even  a  casual  observer,  the  way  we 
handle  juveniles  is  a  mess.  In  this  latter 
quarter  of  the  20th  century,  juveniles 
who  can  regain  their  self-e.steem  are 
doing  it  in  spite  of  the  system  and  not 
because  of  it. 

What  is  wrong?  A  whole  series  of 
things  ranging  from  a  lack  of  concern  by 
those  in  government  to  put  the  properly 
trained  and  motivated  people  in  positions 
to  work  with  the  young  people  to  an 
openly  hostile  and  unforgiving  public  at- 
titude toward  a  youngster  who  gets  in 
trouble. 

Up  until  a  few  weeks  ago.  children  who 
were  victims  of  abuse,  neglect,  or  aban- 
donment by  their  parents  (cases  under 
Section  600  of  the  Welfare  and  Institu- 
tions Code),  and  children  who  had  com- 


mitted some  minor  offense  such  as  truan- 
cy, incorrigibility  —  acts  usually  cau,sed 
by  lack  of  supervision  (cases  arising 
under  Section  601  of  the  Welfare  and  In- 
stitutions Code)  were  mixed  together  in 
our  county  facilities  at  Central  Juvenile 
Hall  with  tough,  young  juveniles  who 
had  committed  offenses  which  would 
amount  to  crimes  if  they  were  adults 
(cases  under  Section  602  of  the  Welfare 
and  Institutions  Code). 

Up  until  a  few  weeks  ago,  all  juveniles 
scheduled  for  hearings  in  Central 
Juvenile  Court  on  a  given  day  were 
herded  into  a  small  detention  corridor 
where  many  of  them  waited  all  day  long 
and  sometimes  repeated  this  process  for 
four  or  five  days  before  their  cases  were 
heard.  With  a  caseload  of  125  to  150  per 
day,  this  treatment  amounted  to  a 
human  snake  pit  condition,  especially 
where  the  only  seats  were  a  few  wooden 
benches  and  the  fioor.  Outside  in  the  cor- 
ridors and  the  hallways,  the  crowding 
was  even  worse  with  the  victims  and  wit- 
nesses all  subpoenaed  to  appear  at  8:30  in 
the  morning,  regardless  of  the  time  when 
the  cases  were  to  be  heard. 

Up  until  a  few  weeks  ago,  probation 
officers  and  social  workers,  as  required 
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by  law,  prepared  and  filed  all  the  papers 
to  initiate  the  juvenile  hearing  process, 
without  legal  guidance  or  direction. 
These  nonlawyers  also  prepared  sub- 
poenas they  deemed  necessary  and 
caused  them  to  be  served.  There  was  no 
review  of  the  papers  or  of  the  witness  list 
by  the  district  attorney  or  by  the  county 
counsel  in  those  cases  under  their  respec- 
tive jurisdictions.  As  a  result,  a  mass  of 
cases  flooded  the  juvenile  court  which  ul- 
timately were  dismissed  because  they 
had  been  improperly  filed  or  the  wrong 
witnes.ses  had  been  subpoenaed  or  the 
witnesses  had  not  been  subpoenaed  at  all 
or  the  subpoenaed  witnesses  had  failed  to 
appear.  This  lack  of  review  by  an  attor- 
ney meant  there  was  no  initial  legal  de- 
termination made  as  to  whether  there 
was  any  case  against  the  juvenile  — 
many  of  whom  were  swept  up  by  the 
police  on  suspicion  because  they  had 
prior  arrest  records.  Compounding  the 
problem  has  been  the  unfortunate  fact 
that  those  working  with  juveniles  have 
been  assigned  to  do  .so  because  it  is  either 
at  the  lowest  end  of  the  totem  pole  of  work 
assignments  or  is  a  "Siberia"  where  they 
must  serve  because  of  something  they 
have  done  or  failed  to  do  elsewhere  or 
because  they  cannot  demand  to  be  as- 
signed elsewhere.  This  blanket  state- 
ment does  not  apply  to  many  of  the  dedi- 
cated and  sincere  personnel  working  in 
the  juvenile  justice  system,  but  it  does 
apply  to  altogether  too  many. 

This  word  picture  I  have  printed  is 
harsh,  but  it  is  not  overstated.  The  way 
we  have  treated  juveniles  is  nothing  less 
than  a  disgrace  —  a  disgrace  because  the 
system  does  not  give  real  justice  to 
juveniles. 

Nearly  every  lawyer  at  least  once,  and 
sometimes  often,  has  gotten  an  urgent 
call  from  friends  or  relatives  or  clients 
whose  sons  or  daughters  are  in  some  sort 
of  trouble  with  the  juvenile  authorities. 
Some  lawyers  may  have  worked  out  a 
way  in  which  the  youngsters  are  diverted 


from  Juvenile  Hall  and  our  juvenile 
camps.  Unfortunately,  there  are 
thousands  of  young  people  who  cannot 
find  this  route  to  safety.  They  do  not  come 
from  the  right  part  of  town;  they  do  not 
have  parents  who  can  afford  private 
lawyers.  For  them,  getting  in  trouble  is 
not  just  an  arrest  and  release  to  angry 
parents  but  confinement  in  a  juvenile  de- 
tention facility  that  is,  in  its  operation 
and  appearance,  nothing  more  than  a 
jail.  Imagine,  if  you  will,  what  a  terrify- 
ing experience  it  must  be  for  an  8,  10,  or 
12-year-old  to  be  locked  up  in  a  cell  at 
night. 

In  my  recent  tour  of  Central  Juvenile 
Hall,  I  talked  with  a  pathetic  9-year-old 
arrestee,  scarcely  3  feet  tall,  who  told  me 
he  was  there  for  "GTA"  ( Grand  Theft  Au- 
to). When  I  questioned  him,  I  found  thiat 
he  and  an  8-year-old  buddy  had  found 
a  car  with  the  keys  in  it,  and  the  two 
had  managed  to  move  the  car  a  short  dis- 
tance before  they  were  caught.  If  his 
mother  and  father  had  been  able  to  afford 
a  lawyer,  the  lawyer  would  probably 
have  been  able  to  convince  the  au- 
thorities that  this  was  nothing  more  than 
a  childhood  prank.  Indeed  in  many  coun- 
tries of  the  world,  it  would  have  been 
classified  as  typical  childhood  behavior. 
Yet  what  is  called  prank  on  one  side  of 
our  county  is  called  a  crime  on  the  other. 
As  lawyers,  you  know  this  and  so  do  I. 

These  unfortunate  youngsters  are 
the  ones  who  need  help  before  they  get 
entangled  in  our  so-called  justice  and 
correction  system.  The  judges,  public  de- 
fenders, conflict  attorneys,  and  probation 
personnel  try  to  do  their  best  once  the 
child  is  embroiled  in  the  system,  but  the 
very  label  impressed  upon  the  child  by 
being  detained  at  Juvenile  Hall  and  by 
having  to  go  through  the  court  process 
imprints  a  permanent  scar  or  label  on 
that  child  that  oftentimes  is  never  re- 
moved. 

A  start  has  been  made  by  bringing 
about  nearly  40  changes  so  far.  One  of  the 
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basic  changes  is  to  eliminate  the  mixing 
of  all  classes  of  juveniles  —  victims, 
minor  offenders,  and  major  delinquents 
—  in  one  big  melting  pot.  This  will  help  to 
eliminate  the  labeling  of  all  as  "bad"  per- 
sons and  will  give  those  victims  and 
minor  offenders  a  chance  at  straighten- 
ing out  their  lives.  Also,  major  diversion 
programs  are  underway  and  others  are 
planned.  Minor  offenders  will  not  even  be 
brought  by  the  police  to  Juvenile  Hall  or 
juvenile  court,  but,  instead,  will  be  placed 
in  available  facilities  where  the  young 
people  can  be  helped  to  overcome  the 
problem  that  caused  them  to  commit  the 
minor  offense.  My  staff  is  preparing  a 
comprehensive  and  descriptive  list  of 
these  diversion  programs  in  catalog  form 
so  that  trained  and  experienced  police  of- 
ficers, judges,  commissioners,  referees, 
probation  officers,  and  social  workers  can 
determine  where  these  young  people  can 
be  placed  to  best  help  them  overcome 
their  problems. 

The  review  by  the  district  attorney  of 
petitions  prepared  by  the  probation  offi- 
cers for  legal  sufficiency  also  has  been 
initiated,  as  well  as  the  recent  assign- 
ment of  the  county  counsel  of  all  cases 
filed  by  the  Department  of  Public  Social 
Services  under  Section  600  of  the  Welfare 
and  Institutions  Code.  Additionally,  in 
the  subpoenaing  of  witnesses,  I  have 
worked  with  the  judges  to  develop  an  on- 
call  program  for  those  witnesses  who  are 
business  people  or  who  have  businesses 
where  they  can  be  reached  to  be  available 
upon  the  receipt  of  the  telephone  call.  The 
greatest  number  of  complaints  I  have  re- 
ceived has  been  from  people  who  have 
been  inconvenienced  by  having  to  sit 
around  day  after  day,  away  from  their 
businesses  or  places  of  employment  while 
they  wait  to  be  called  as  witnesses  in  a 
juvenile  proceeding.  One  man,  the  father 
of  a  victim,  told  me  he  had  to  close  his 
small  printing  business  on  five  separate 
days  and  was  going  broke  as  a  result. 
This  new  change  to  an  on-call  appearance 


should  no  longer  cause  that  hard.ship. 

Starting  last  June,  I  have  held  a  series 
of  hearings  as  Chairman  of  the  County 
Court  system,  to  gather  all  information 
on  just  how  our  juvenile  justice  system  is 
functioning.  Five  full-day  hearings  have 
been  completed  and  others  are  scheduled. 
Testimony  was  received  from  the  presid- 
ing judge  of  the  juvenile  court,  many 
police  agencies,  representatives  of  the 
public  defender's  office  and  di.strict  at- 
torney's office,  private  attorneys  who 
practice  in  the  juvenile  court,  the  Los 
Angeles  County  Bar  Association,  Proba- 
tion Department  employees,  juvenile  de- 
linquents, parents  of  juveniles,  and  the 
public  at  large.  No  one,  as  yet,  defended 
the  present  system,  and  I  am  convinced 
that  a  sweeping  restructuring  is  needed. 
As  the  result  of  information  developed 
at  those  hearings,  I  directed  the  County 
Counsel  to  draft  possible  changes  in  state 
law  to  take  the  Section  600  and  Section 
601  cases  out  of  thejuvenile  court  system. 
A  study  is  underway  to  upgrade  the  qual- 
ifications and  skills  of  social  workers  and 
probation  workers  so  that  they  can  intel- 
ligently work  toward  changing  juvenile 
behavior  for  the  better.  The  next  objec- 
tive is  to  work  with  our  education  system 
to  see  that  children  who  are  having  dilTi- 
culty  in  learning  are  immediately  iden- 
tified and  are  provided  some  means  of 
learning  that  they  currently  are  not  get- 
ting from  our  education  system.  One  of 
the  most  alarming  things  I  have  found  is 
that  the  young  people  who  are  confined  at 
Juvenile  Hall  and  in  our  juvenile  camps 
and  at  the  California  Youth  Authority 
are  educationally,  as  much  as  four  to 
eight  years,  behind  their  age  level.  These 
young  people  who  have  been  interviewed 
basically  are  not  ignorant  or  stupid;  they 
are  just  not  being  taught  in  such  a  way 
that  they  can  learn  by  the  standard 
techniques  that  are  used. 

Since  last  summer,  a  program  to  iden- 
tify and  place  our  mentally  disturbed 
youngsters  in  appropriate  institutions  or 
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settings  where  care  and  treatment  can  be 
adequately  provided  has  been  in  opera- 
tion. This  correction  came  after  I  learned 
that  34  mentally  disturbed  youngsters 
were  simply  languishing  in  our  juvenile 
facilities  without  having  appropriate 
mental  treatment  and  care.  Now,  almost 
all  are  placed  in  appropriate  facilities  so 
that  treatment  can  begin  as  soon  as  pos- 
sible. For  those  with  severely  disturbed 
mental  conditions,  the  Board  of  Super- 
visors recently  approved  my  plan  to  con- 
tract with  private  psychiatric  hospitals 
for  intensive  care.  These  contracts  prob- 
ably will  be  in  effect  by  the  time  this 
article  appears. 

In  line  with  these  structural  reforms,  I 
believe  there  has  to  be  a  greater  decen- 
tralization of  juvenile  court.  There  are 
juvenile  court  branches  in  eight  locations 
throughout  the  county,  but  the  great 
bulk  of  the  cases  still  are  handled  at  the 
Eastlake  Juvenile  Court  Facility.  Some 
judges  and  new  courtrooms  have  been 
added  at  the  Criminal  Courts  Building, 
but  each  court  or  hearing  room  is  still 
expected  to  accommodate  a  thousand  or 
more  cases  this  year.  The  big  problem  is 
that  we  have  not  made  the  necessary 
changes  in  the  law  since  In  re  Gault* 
which  afforded  juveniles  the  same  rights 
as  adults  in  cases  that  would  limit  their 
freedom  of  movement  or  cause  their  con- 
finement. 

In  Los  Angeles  County,  more  than  50 
per  cent  of  the  criminal  arrests  are 
juvenile  arrests.  It  is  even  higher  in  the 
Compton  Judicial  District  where  the  fig- 
ure is  67  per  cent.  For  this  reason,  I  took 
action  to  get  a  juvenile  court  set  up  in 
Compton  that  would  be  convenient  for 
the  witnesses  who,  for  economic  reasons, 
simply  could  not  leave  their  businesses 
and  travel  downtown  to  Eastlake  for  even 
one  day,  let  alone  a  possible  series  of  five 
days  of  delays.  By  the  time  this  article 
appears,  the  Compton  Juvenile  Court 
should  be  in  operation. 

*387  U.S.  1  (1967). 


There  is  a  strong  need  for  decentraliza- 
tion of  juvenile  cases  even  through  it  may 
mean  some  problems  in  transportation  of 
probation  personnel  and  security  for  the  ' 
arrestee.  But  that,  in  my  mind,  is  a  small 
price  to  pay  to  meet  our  responsibility  to 
deliver  juvenile  justice. 

I  am  going  to  continue  to  fight  on  the 
Board  of  Supervisors  to  provide  money, 
trained,  skilled,  and  motivated  person- 
nel, and  everything  else  to  implement 
badly  needed  reforms. 

I  am  also  convinced  we  need  to  change 
the  existing  hostile  attitude  of  the  public 
toward  the  juvenile  who  has  been  in 
trouble.  There  is  this  hostile  attitude  in 
the  business  community  because  of  their 
reticence  to  hire  a  juvenile  who  has  been 
through  the  system.  I  had  a  survey  made 
by  members  of  my  staff  of  various 
businesses  in  Los  Angeles  County  and, 
almost  uniformly,  there  was  an  expres- 
sion of  hostility  toward  hiring  a  juvenile 
in  any  responsible  position  where  that 
juvenile  had  committed  some  kind  of 
criminal  offense  —  this  despite  the  fact 
that  the  juvenile  had  undergone  appro- 
priate treatment  to  straighten  out  his  or 
her  life.  This  attitude  must  change.  An 
open  hand  must  be  extended  to  help  the 
young  person  once  he  or  she  has  seen  the 
light  and  genuinely  wants  to  restore  his 
or  her  self-esteem. 

This  is  a  challenge  to  all  lawyers  who 
read  this:  Involve  yourself  in  helping  a 
juvenile  out  of  trouble  not  only  with  your 
legal  skills,  but  also,  by  showing  that 
young  person  that  you  really  care.  Not 
only  will  you  help  reduce  the  juvenile 
crime  rate,  but  you  may  save  that  young 
boy's  or  girl's  life  or  at  least  make  it  a 
meaningful  one. 

You  can  help  them  in  court,  but  there 
are  many  of  them  who  need  more  than 
that.  They  need  your  continued  friend- 
ship and  guidance  as  they  come  back  into 
the  community.  The  law  is  a  service  pro- 
fession, and  helping  a  juvenile  is  the 
highest  service  you  can  give. 
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FITNESS  — 

THE  CRITICAL  HEARING  OF  THE 

JUVENILE  COURT 


by  Kenneth  I.  dayman 


Mr.  dayman  received  his  A.B.  degree  from  San  Diego  State 
College  in  1963  and  his  J.D.  from  U.C.L.A.  School  of  Law  in 
1966.  He  has  been  a  trial  lawyer  in  the  Office  of  the  Public 
Defender  since  1967.  where  he  is  currently  assigned  to  the 
Juvenile-Mental  Health  Division  as  Head  of  the  Juvenile 
Branch.  Mr.  dayman  was  a  lecturer  on  juvenile  law  for  the 
Los  Angeles  County  Bar-Public  Defender  Legal  Specialization 
Course  and  has  also  lectured  on  this  subject  to  other  legal  and 
education  groups. 
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IN  CALIFORNIA,  THE  juvenile  court 
has  exclusive  jurisdiction  over  all  minors 
under  the  age  of  18  unless  it  divests  itself 
of  jurisdiction  by  making  an  order  direct- 
ing that  a  minor  be  prosecuted  in  the  adult 
court.'  The  making  of  such  an  order 
(which  has  been  variously  described  as 
transfer,  referral,  remand,  waiver, 
waiver  of  jurisdiction,  order  for  prosecu- 
tion, and  binding  over)  occurs  during 
what  is  referred  to  in  Los  Angeles  County 
as  the  "fitness  hearing. "^  By  whatever 
name,  the  landmark  decision  oi^  Kent  v. 
United  States,^  aptly  characterizes  the 
significance  of  this  process:  "It  is  clear 
beyond  dispute  that  the  waiver  of  juris- 
diction is  a  'critically  important'  action 
determining  vitally  important  .  .  .  rights 
of  the  juvenile  .  .  .  ""  In  this  writer's  opin- 
ion, it  is  certainly  the  single  most  impor- 
tant hearing  the  attorney  must  deal  with 
in  the  juvenile  court. 


The  purpose  of  this  article  is  to  alert 
the  practitioner  to  the  problem  areas  he 
may  encounter  with  respect  to  the  fitness 
issue  and  present  some  background  con- 
cerning constitutional  problems,  statu- 
tory interpretation,  utilitization  of  stan- 
dards, and  local  policies  and  procedures 
where  they  may  be  of  some  benefit. 

WELFARE  AND  INSTITUTIONS  CODE 
SECTION  707  AND  ITS  EFFECT 

The  California  statute  governing  fit- 
ness hearings  is  Welfare  and  Institutions 
Code  Section  707.  Section  707  reads  as 
follows: 

"At  any  time  during  a  hearing  upon 
a  petition  alleging  that  a  minor  is,  by 
reason  of  violation  of  any  criminal 
statute  or  ordinance,  a  person  de- 
scribed in  Section  602,  when  substan- 
tial evidence  has  been  adduced  to  sup- 
port a  finding  that  the  minor  was  16 


'Welf.  &  Inst'ns  Code  §  603. 

^See  Los  Angeles  County  Superior  Court 
Memorandum  No.  7.a.  (Nov.  26,  1973),  from 
the  Hon.  William  P.  Hogoboom,  Presiding 
Judge  of  the  Juvenile  Court  entitled  "Section 
707,  Welfare  and  Institutions  Code  —  Pros- 


ecution Under  the  General  Law.  Policies  and 
Procedures  of  the  Juvenile  Court  Regarding 
Fitness." 

3383  U.S.  541  (1966). 

^Id.  at  556. 
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years  of  age  or  older  at  the  time  of  the 
alleged  commission  of  such  offense 
and  that  the  minor  would  not  be 
amenable  to  the  care,  treatment  and 
training  program  available  through 
the  facilities  of  the  juvenile  court,  or  if, 
at  any  time  after  such  hearing,  a 
minor  who  was  16  years  of  age  or  older 
at  the  time  of  the  commission  of  an 
offense  and  who  was  committed  there- 
for by  the  court  to  the  Youth  Author- 
ity, is  returned  to  the  court  by  the 
Youth  Authority  pursuant  to  Section 
780  or  1737.1,  the  court  may  make  a 
finding  noted  in  the  minutes  of  the 
court  that  the  minor  is  not  a  fit  and 
proper  subject  to  be  dealt  with  under 
this  chapter,  and  the  court  shall  direct 
the  district  attorney  or  other  appro- 
priate prosecuting  officer  to  prosecute 
the  person  under  the  applicable  crim- 
inal statute  or  ordinance  and  thereaf- 
ter dismiss  the  petition  or,  if  a  pro- 
secution has  been  commenced  in 
another  court  but  has  been  suspended 
while  juvenile  court  proceedings  are 
held,  shall  dismiss  the  petition  and 
issue  its  order  directing  that  the  other 
court  proceedings  resume. 

"In  determining  whether  the  minor 
is  a  fit  and  proper  subject  to  be  dealt 
with  under  this  chapter,  the  offense,  in 
itself,  shall  not  be  sufficient  to  support 
a  finding  that  such  minor  is  not  a  fit 
and  proper  subject  to  be  dealt  with 
under  the  provisions  of  the  Juvenile 
Court  Law. 

"A  denial  by  the  per.son  on  whose 
behalf  the  petition  is  brought  of  any  or 
all  of  the  facts  or  conclusions  .set  forth 
therein  or  of  any  inference  to  be  drawn 
therefrom  is  not,  of  itself,  sufficient  to 


support  a  finding  that  such  person  is 
not  a  fit  and  proper  subject  to  be  dealt 
with  under  the  provisions  of  the 
Juvenile  Court  Law. 

"The  court  shall  cause  the  probation 
officer  to  investigate  and  submit  a  re- 
port on  the  behavioral  patterns  of  the 
person  being  considered  for  unfit- 
ness." 

The  result  of  a  finding  of  unfitness 
under  Section  707  can  be  significant. 
"Although  sanctions  may  be  im- 
posed in  the  ordinary  juvenile  hear- 
ing, the  effect  of  a  waiver  decision  is  to 
send  the  youth  to  jail  for  adults  to 
await  criminal  prosecution,  and  if 
convicted,  to  possibly  receive  the 
maximum  penalty  of  the  state  .... 
Regardless  of  the  outcome  of  later 
criminal   prosecution,  certification 
subjects  the  youth  to  incarceration,  in- 
terrogation, indictment,  and  often  vic- 
timization by  inmates  ....  When  the 
juvenile  court  certifies  a  youth,  he  ac- 
quires a  stigma  which  he  carries  with 
him  to  the  subsequent  criminal  trial, 
i.e.,  that   he  is  too  incorrigible  to 
handle  within  the  juvenile  system. 
And  if  convicted,  the  stigma  which  at- 
taches is,  of  course,  identical  to  that  of 
the  adult  offender  .  .  .  ."■'^ 
The.se  liabilities  of  adult  treatment  are 
in  contrast  to  the  many  special  rights 
afforded    in    California    by   juvenile 
treatment  which  include,  among  others, 
protection  from  publicity,^  separate 
confinement   from   adult  offenders,''  a 
limitation  on  the  duration  of  possible 
confinement,**  the  preference  for  pre- 
serving family  ties  and  against  removing 
the  minor  from  the  home,^  and  the  ability 


•■^Note,  "Separating  the  Criminal  from  the 
Delinquent:  Due  Process  in  Certification  Pro- 
cedures," 40  So.  Cal.  L.  Rev.  158,  162-63 
(1967). 

''Welf.  &  Inst'ns  Code  iJS  675,  676;  T.N.G.  v. 
Superior  Court.  4  Cal.  3d  767  ( 1971). 

'Welf  &  Inst'ns  Code  s^  507. 

"Welfare  and  Institutions  Code  Section  607 


limitsjuvenile  court  jurisdiction  for  treatment 
to  age  21.  However,  it  is  possible  a  minor  could 
be  treated  beyond  that  date  if  he  were  shown  to 
be  physically  dangerous  to  the  public  due  to 
mental  deficiency,  disorder  or  abnoirnalitv. 
Welf.  &  Inst'ns  Code  SS  1800  et  seq. 

''See  Welf.  &  Inst'ns  Code  S  502.  See  also  In 
re  William  M,  3  Cal.  3d  16  (1970). 
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to  completely  seal  one'sjuvenile  record.'** 

CONSTITUTIONALITY  OF  SECTION  707 

Although  Section  707  is  silent  as  to 
what  standards  should  be  utilized  in 
making  the  determination  of  fitness,  it 
has  nonetheless  been  upheld  against  a 
challenge  that  it  is  unconstitutionally 
vague.  In  Donald  L.  u.  Superior  Court,^^ 
the  Supreme  Court  was  able  to  uphold 
the  statute  by  finding  that: 

"Proper  operation  of  the  juvenile 
court  law  is  predicated  on  treating 
each  minor  as  an  individual  [/n  re  Wil- 
liam M.  (1970),  3  Cal.3d  16,  31  (89 
Cal.  Rptr.  33,  473  P.2d  737)]  [and]  any 
attempt  to  explicate  the  standards 
with  greater  particularity  appears  not 
merely  unnecessary  but  undesirable 
as  likely  to  set  up  mechanical 
categories  which  the  spirit  of  the  law 
forbids."'^ 

GUIDELINES  AND  STANDARDS 

Despite  the  Court's  reluctance  to  "ex- 
plicate," several  guidelines  and  standards 
instructive  in  fostering  understanding  of 
Section  707  have  emerged.  One  such 
example  flows  from  Kent  v.  United 
States,  '^  the  first  of  several  United  States 
Supreme  Court  decisions  applying  due 
process  guarantees  to  the  juvenile 
court,'"*  wherein  it  was  ruled  with  respect 
to  waiver  that: 

"The»"e  is  no  place  in  our  system  of 


law  for  reaching  a  result  of  such  tre- 
mendous consequences  without  cere- 
mony —  without  hearing,  without  ef- 
fective assistance  of  counsel,  without  a 
statement  of  reasons  ....  We  do  hold 
that  the  hearing  must  measure  up  to 
the  essentials  of  due  process  and  fair 
treatment  .  .  .  ."'^ 

While  this  holding  did  not  clearly  ar- 
ticulate a  concomitant  right  to  notice,  the 
California  Supreme  Court  in  Donald  L. 
V.  Superior  Court  ^*^  speaks  clearly  to  the 
issue: 

"Although  Section  707  does  not  ad- 
ditionally provide  for  a  separate, 
noticed  hearing,  the  statute  must  be 
read  in  the  context  of  constitutional 
principles  relating  to  due  process  (cita- 
tion omitted )  so  as  to  require  a  hearing 
with  adequate  notice  to  the  minor 
and  his  counsel  on  the  issue  of  the 
minor's  fitness  for  care  and  treatment 
under  the  juvenile  court  law."''' 

In  Los  Angeles  County,  the  notice  re- 
quirement of  Donald  L.  is  embodied  in  a 
policy  memorandum'**  of  the  Superior 
Court  which  directs  that  at  the  time  of 
the  detention  or  arraignment  hearing, 
"The  district  attorney  or  the  proba- 
♦^ion  officer  may  make  a  motion  that 
the  minor  is  not  a  fit  and  proper  sub- 
ject  to   be   dealt   with    under   the 
Juvenile  Court  Law.  A  copy  of  the  mo- 
tion  must  be  served  on  the  minor. 


'"See  Welf.  &  Insfns  Code  S  781.  See  also 
T.N.G.  V.  Superior  Court,  4  Cal.  3d  767  ( 1971 ). 

"7  Cal.  3d  592  (1972). 

'Vd.  at  601.  Only  the  Michigan  Supreme 
Court  has  had  the  temerity  to  strike  down  a 
similarly  worded  statute  as  void  for  vague- 
ness. People  V.  Field.s,  199  N.W.  2d  217  (Mich. 
1972). 

'•■'383  U.S.  541  (1966). 

'"Sw  also  In  re  Gault,  397  U.S.  1  (1967) 
(notice,  the  rights  to  confrontation  and  coun- 
sel, and  the  privilege  against  self- 
incrimination  held  applicable  to  juvenile  court 
delinquency  proceedings);  In  re  Winship,  397 
U.S.  358  (i970)  (constitutional  safeguard  of 
proof  beyond  a  reasonable  doubt  also  held 


applicable  to  delinquence  proceedings.) 

'^^383  U.S.  at  592.  Incredibly,  some  States 
have  refu.sed  to  follow  the  Kent  decision  on  the 
ground  that  it  was  merely  a  construction  of  the 
District  of  Columbia  statute  involved  in  that 
case.  "To  discount /^c«/  because  it  dealt  with  a 
narrow  issue  of  statutoiy  intei^pretation  .  .  . 
reaches  a  new  apogee  of  judicial  sophistr\'." 
Schoenhorst,  "The  Waiver  of  Juvenile  Court 
Jurisdiction:  Kent  Revisited,"  43  Ind.  L.J.  523, 
588  (1968). 

'«7  Cal.  3d  592  (1972). 

'Vd.  at  597. 

"*Los  Angeles  County  Superior  Court 
Memorandum  No.  7. a.,  supra  note  2. 


FEBRUARY,  1975 


135 


1089 


or  his  attorney,  and  his  parents  or 
guardian  or  their  attorney."''' 

THE  FITNESS  HEARING  MUST 
BE  SEPARATE 

While  our  courts  had  no  difficulty  rec- 
ognizing a  need  for  notice,  though  not 
required  in  Section  707,  they  struggled 
tortuously  before  formulating  the  re- 
quirement of  a  separate  hearing.  The 
chief  stumbling  block  arose  from  the 
mandate  of  Section  707  that  the  fitness 
determination  be  made  "during  the  hear- 
ing." Initial  judicial  reaction  to  this 
phraseology  was  that  it  meant  "during" 
the  jurisdictional  hearing^"  required  to 
determine  the  truth  or  falsity  of  the  peti- 
tion.2' 

However,  further  consideration  of  this 
problem  by  the  California  Supreme 
Court  resulted  in  disapproval  of  this  in- 
terpretation and  it  was  held  that  the 
issue  should  be  decided  either  before  or 
after  the  jurisdictional  hearing,  with  an 
expressed  preference  that  it  be  deter- 


mined "at  the  very  outset,  before  the 
jurisdictional  hearing. "^^  In  any  event, 
the  Court  concluded  that  the  Legislature 
did  not  mean  by  "during  the  hearing" 
that  the  required  behavior  study  be  re- 
viewed "in  the  midst  of  a  hearing  on  the 
issue  of  jurisdiction. "2^ 

REQUIREMENTS  OF  THE  STATUTE 

Section  707  makes  clear  that  neither 
the  nature  of  the  offense  nor  the  fact  of  a 
denial  provides  sufficient  reason  for  a 
finding  of  unfitness.  It  is  also  helpful  to 
know  that  acombination  of  both  a  serious 
offense  and  a  denial  are  also  insufficient 
to  support  a  finding  of  unfitness."  Fur- 
ther, we  are  assured  that  when  Section 
707  says  the  probation  department  "shall" 
prepare  a  report  concerning  the  minor's 
behavioral  patterns,  this  choice  of  lan- 
guage expresses  a  legislative  intent  that 
such  report  is  mandatory,  and  it  is  error 
to  declare  a  minor  unfit  in  the  absence  of 
the  requisite  report. ^^  This  inteipreta- 
tion  requiring  the  behavioral  report  was 


''^All  requests  for  fitness  hearings  during 
the  last  year  at  the  Eastlake  headquarters  of 
the  Los  Angeles  County  Juvenile  Court  have 
been  made  by  the  District  Attorney,  whose 
compliance  with  the  notice  requirement  has 
been  to  file  a  "boilerplate"  motion  wherein 
blanks  are  filled  in  with  the  name  of  the  minor 
and  the  offense  charged. 

Since  the  role  of  the  District  Attorney  in  the 
Juvenile  court  is  limited  to  assisting  in  ascer- 
taining and  presenting  of  the  evidence  (Welf. 
&  Inst'ns  Code  §  681),  it  is  questionable 
whether  initiating  requests  for  fitness  hear- 
ings falls  within  the  purview  of  ascertaining 
and  presenting  the  evidence. 

^^Welfare  and  Institutions  Code  Section  701 
explains  what  occurs  at  the  jurisdictional 
hearing: 

"At  the  hearing,  the  court  shall  first  con- 
sider only  the  question  whether  the  minor 
is  a  person  described  by  Sections  600,  601, 
or  602,  and  for  this  purpose,  any  matter  or 
information  relevant  and  material  to  the 
circumstances  or  acts  which  are  alleged  to 
bring  him  within  the  jurisdiction  of  the 
juvenile  court  is  admissible  and  may  be 
received  in  evidence;  however,  proof 
beyond  a  reasonable  doubt  supported  by 
evidence,  legally  admissible  in  the  trial  of 


criminal  cases,  must  be  adduced  to  support 
a  finding  that  the  minor  is  a  person  de- 
scribed by  Section  602,  and  a  preponder- 
ance of  evidence,  legally  admissible  in  the 
trial  of  civil  cases  must  be  adduced  to  sup- 
port a  finding  that  the  minor  is  a  person 
described  by  Section  600  or  601.  When  it 
appears  that  the  minor  has  made  an  extra- 
judicial admission  or  confession  and  denies 
the  same  at  the  hearing,  the  court  may 
continue  the  hearing  for  not  to  exceed 
seven  days  to  enable  the  probation  officer 
to  subpoena  witnesses;  to  attend  the  hear- 
ing to  prove  the  allegations  of  the  petition. 
If  the  minor  is  not  represented  by  counsel 
at  the  hearing,  it  shall  be  deemed  that  ob- 
jections that  could  have  been  made  to  the 
evidence  were  made." 

2iSee  People  v.  Brown,  13  Cal.  App.  3d  876 
(19701;  People  v.  McFarland,  17  Cal.  App.  3d 
807  (1971). 

"Donald  L.  v.  Superior  Court,  7  Cal.  3d  592, 
598  (1972). 

'^^Id.  at  597.  Further  ramifications  of  the 
subject  will  be  discussed  below  when  the  ques- 
tion of  jeopardy  is  considered. 

^^Bruce  M.  v.  Superior  Court,  270  Cal.  App. 
2d  566,  572  (1969). 
"W.  at  572-573. 
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found  necessary  because  the  determina- 
tion of  this  issue  must  be  reached  by  utili- 
zation of  "sound  discretion"  which  cannot 
be  exercised  "in  the  absence  of  a  report . . . 
on  the  behavioral  pattern  of  the 
petitioner  .  .  .  ."^^ 

Reviewing  the  report,  however,  does 
not  solve  the  problem.  Discretion  must 
be  exercised.  In  Richerson  v.  Superior 
Court.'^"  wherein  the  report  showed 
immaturity,  susceptibility.  non- 
viciousness,  moral  uprightness  and 
remorse  as  the  worst  of  the  minor's  at- 
tributes, it  was  found  not  only  that  an 
unfitness  finding  was  an  abuse  of  discre- 
tion, but  that  no  discretion  was  exercised 
at  all.  The  court  therefore  concluded  that 
the  unfitness  determination  obviously 
had  been  impermissibly  based  on  the  of- 
fense itself  (burglary  I  and  remanded  the 
matter  for  redetermination  of  the  issue. 

As  indicated  earlier,  while  the  Califor- 
nia Supreme  Court  has  rejected  the 
necessity  for  statutoiy  guidelines,  sev- 
eral standards  have  nonetheless  emerged 
to  aid  the  hearing  officer  in  this  exercise 
of  discretion.  They  are  as  follows: 

1.  The  minor  s  behavior  pattern,  includ- 
ing any  delinquenc\'.^" 

2.  The  length  of  treatment  required. 
"There  must  be  substantial  evi- 
dence in  the  record  that  successful 
treatment  may  require  the  extra 
time"  if  the  minor  is  to  be  found  un- 
fit on  the  basis  of  insufficient  time  for 
treatment  in  the  Juvenile  Court.^-' 

3.  Nature  of  the  crime  allegedly  commit- 
ted.'"' 


4.  The  circumstances  and  details  sur- 
rounding its  commission.'" 

5.  The  minor's  degree  of  sophistication, 
particularly  as  relating  to  criminal 
activities.''^ 

6.  Expert  testimony.  While  the  tes- 
timony of  experts  is  entitled  to  great 
weight  in  the  determination  of 
amenability,  the  admissibility  of  such 
testimony  is  discretionary  in  that  the 
only  evidence  required  by  Section  707 
is  the  behavioral  report.'*'' 

7.  Candor  and  contrition.^'' 


LOS  ANGELES  COUNTY  EXPERIENCE 
WITH  FITNESS  HEARINGS 

In  the  light  of  these  standards,  it  is 
interesting  to  study  a  sample  of  38  fitness 
hearings  conducted  at  Eastlake  head- 
quarters of  the  Los  Angeles  County 
Juvenile  Court  in  1973.  A  statistical 
breakdown  prepared  by  Allen  Goldberg, 
deputy  probation  officer  who  prepares 
behavioral  reports  for  the  probation  de- 
partment, reveals  the  following: 

1.  Though  the  statute  allows  for  a  find- 
ing of  unfitness  by  reason  of  violation 
of 'any  criminal  statute  or  ordinance," 
37  of  the  38  requests  concerned 
charges  which  would  have  been  a 
felony  if  charged  in  the  adult  court 
(ranging  from  grand  theft  to  murder). 

2.  Eighteen  of  these  minors  were  found 
unamenable,  the  remainder  amen- 
able, to  treatment  by  the  Juvenile 
Court. 

3.  Of  those  found  unfit,  the  average  at 


^nd.  at  573. 

"264  Cal.  App.  2d  729,  734  (1968). 

^''Jimmy  H.  v.  Superior  Court.  3  Cal.  3d  709. 

714  ( 1970);  People  v.  Renteria,  60  Cal.  App.  2d 
463  (1941). 

"Jimmy  H.  v.  Superior  Court,  3  Cal.  3d  709, 

715  (1970). 

■"'Jimmy  H.  v.  Superior  Court,  3  Cal.  3d  709, 

716  (1970), 

••'■•'Donald  L.  v.  Superior  Court,  7  Cal.  3d  592, 


597  ( 1972).  However,  the  court's  failure  to  ap- 
point a  psychiatrist  in  this  context  to  make  a 
present  analysis  of  Donald  was  not  in  error 
because  two  experts  with  three  months  of  daily 
contact  were  called  and  testified  favorably  to 
him,  and  further  psychiatric  testimony  would 
have  been  cumulative.  It  can  be  inferred  that 
absent  such  favorable  testimony,  failure  to 
appoint  a  psychiatrist  might  have  constituted 
an  abuse  of  discretion. 

^"Bryan  v.  Superior  Court,  7  Cal.  3d  575,  583 
(1972),  cert,  denied,  410  U.S.  944  (1973). 
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the  time  of  the  fitness  hearing  ranged 
from  17  years  of  age  to  20  years,  7 
months  of  age. 

4.  Only  4  of  the  38  requests  involved 
female  minors. 

5.  Although  2  minors  found  unfit  had  no 
prior  police  contacts  (any  contact  of 
any  nature  with  the  police),  the  "prior 
record"  of  the  other  unfit  minors 
ranged  from  3  to  28  prior  contacts. 


THE  APPLICABILITY  OF  DOUBLE 
JEOPARDY  TO  THE  FITNESS  HEARING 

The  issue  of  jeopardy  and  its  relation- 
ship to  the  fitness  hearing  has  traveled  a 
twisting  path  in  the  Juvenile  Court.  The 
first  references  to  the  subject  viewed  the 
concept  of  double  jeopardy  as  inapplica- 
ble to  juvenile  proceedings  on  the  theory 
that  they  were  "civil"  as  opposed  to 
"criminal"  in  nature.^-'' 

These  cases  were  disapproved,  how- 
ever, in  a  later  decision  which  held  that 
regardless  of  label,  juveniles  were  enti- 
tled to  protection  against  being  placed 
twice  in  jeopardy  for  the  same  offense.  It 
was  also  concluded  that  the  protection  is 
not  merely  against  being  put  in  jeopardy, 
but  applies  whether  the  accused  is  con- 
victed or  acquitted,  and  that  once  a  wit- 


ness has  been  sworn  and  the  juvenile  is 
"exposed"  to  a  finding  that  he  be  made  a 
ward  of  the  juvenile  court,  "he  should  not 
be  exposed  a  second  time."''*' 

Having  recognized  the  applicability  of 
double  jeopardy  to  the  juvenile  court,  the 
courts  were  forced  to  grapple  with  the 
problem  of  whether  that  principle  pre- 
vented prosecution  of  a  minor  in  the  adult 
court  as  the  result  of  a  fitness  hearing 
held  after  the  minor  had  already  been  so 
"exposed"  to  a  jurisdictional  finding  in 
the  juvenile  court.^'' 

The  first  stab  at  this  problem  resulted 
in  the  articulation  of  a  "downstream  fork" 
theory,  in  which  the  court  likened  the 
referral  of  the  minor  to  adult  court  to 
stand  trial  to  a  process  of  diversion.  By 
such  reasoning  it  found  that  the  minor  in 
question  had  not  "already  suffered  depri- 
vation of  liberty  as  a  result  of  determina- 
tion of  wardship,"  and  that  the  finding  of 
unfitness  at  this  juncture  merely  "served 
to  divert  the  unfit  minor  into  a  pro- 
cedural stream  which  may  result  in  crim- 
inal punishment  but  not  in  renewed  de- 
tention as  a  juvenile. "^^ 

The  Brown  court  also  found  support 
for  its  view  in  In  re  Gary  J.^^  which 
advanced  a  "bouncing  ball"  theory  to 
effective! V  denv  this  Fifth  Amendment 


asPeople  v.  Silverstein,  121  Cal.  App.  2d  140, 

142-43  ( 19531;  In  re  Bradley,  258  Cal.  App.  2d 

253  <1968i. 

•■"^Richard  M.  v.  Superior  Court,  4  Cal.  3d 

370,  375-78  (1971). 

■''■'See  Welf.  &  Inst'ns  Code  §  701,  set  out  in 

full  note  20  supra;  see  also  §  702,  which  reads 

as  follows: 

"After  hearing  such  evidence,  the  court 
shall  make  a  finding,  noted  in  the  minutes 
of  the  court,  whether  or  not  the  minor  is  a 
person  described  by  Section  600,  601.  or 
602.  If  it  finds  that  the  minor  is  not  such  a 
person,  it  shall  order  that  the  petition  be 
dismissed  and  the  minor  be  discharged  for 
any  detention  or  restriction  theretofore  or- 
dered. If  the  court  finds  that  the  minor  is 
such  a  person,  it  shall  make  and  enter  its 
findings  and  order  accordingly  and  shall 
then  proceed  to  hear  evidence  on  the  ques- 


tion of  the  proper  disposition  to  be  made  of 
the  minor.  Prior  to  doing  so.  it  may  con- 
tinue the  hearing,  if  necessary,  to  receive 
the  social  study  of  the  probation  officer  or  to 
receive  other  evidence  on  its  own  motion  or 
the  motion  of  a  parent  or  guardian  for  not  to 
exceed  10  judicial  days  if  the  minor  is  de- 
tained during  such  continuance,  and  if  the 
minor  is  not  detained,  it  may  continue  the 
hearing  to  a  date  not  later  than  30  days 
after  the  date  of  filing  of  the  petition.  The 
court  may.  for  good  cause  shown  continue 
the  hearing  for  an  additional  15  days,  if  the 
minor  is  not  detained.  The  court  may  make 
such  order  for  detention  of  the  minor  or  his 
release  from  detention,  during  the  period  of 
the  continuance,  as  is  appropriate." 

3«People  V.  Brown,  31   Cal.  App.  3d  876 
(1970). 

3^17  Cal.  App.  3d  704  (1971). 
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protection  to  juveniles.'**'  While  it  was 
recognized  that  jeopardy  attached  with 
the  testimony  of  the  first  witness  at  the 
jurisdictional  hearing,  "no  new  jeopardy 
has  attached  by  the  proceedings  send- 
ing the  case  to  the  criminal  court.  A 
minor  may  go  from  one  court  to  another, 
but .  .  .  until  one  court  or  another  reaches 
a  final  disposition  of  the  case,  only  a 
single  jeopardy  is  involved."'*' 

Finally,  these  interpretations  were 
buttressed  by  a  "preliminary  proceeding" 
concept  propounded  in  People  v.  McFar- 
land,'^^  which  reasoned  that: 

"People  V.  Brown,  like  the  instant 
case,  merely  involved  one  juvenile 
proceeding,  limited  and  preliminary 
in  disposition,  wherein  the  court  made 
the  necessary  initial  finding  that  ap- 
pellant, as  a  minor,  was  subject  to  the 
jurisdiction  of  the  Juvenile  Court  and 
the  subsequent  finding  that  he  was 
not  amenable  to  the  programs  of  the 
Juvenile  Court,  and  then  the  transfer 
to  the  Superior  Court.""'' 
Whateverthe  metaphor,  the  California 
review  of  jeopardy  and  fitness  coalesced 
and  firmed  in  Bryan  v.  Superior  Court.'*'* 
Bryan,  after  admitting  the  truth  of  the 
juvenile  petition,  was  sent  forthwith  to 
the  California  Youth  Authority,  which 
returned  him  forthwith  to  the  juvenile 
court.  ■^^ 

The  judge,  abiding  by  the  language  of 
Section  707  which  provides  for  an  unfit- 
ness finding  for  a  minor  returned  by  the 
Youth  Authority,  certified  the  minor  to 


the  adult  court.  In  denying  a  double 
jeopardy  claim,  the  Supreme  Court 
adopted  the  reasoning  of  the  foregoing 
decisions,  adding  that: 

"We  agree  with  the  In  re  Gary  J. 
application  of  the  concept  of  continu- 
ing jeopardy  and  reject  the  view  that 
once  legal  jeopardy  has  attached  at  the 
jurisdictional  stage  of  the  Juvenile 
Court  proceedings,  a  tran.sfer  of  the 
minor  for  criminal  prosecution  is  con- 
stitutionally forbidden."-'*' 
The  Court  further  reasoned  that  even 
though  this  matter  had  gone  so  far  as  to 
find  the  minor  committed  to  CYA,  such 
commitment  was  merely  "tentative  in 
nature  under  our  statutory  scheme,  since 
the  Youth  Authority  is  expressly  empow- 
ered to  refuse  such  a  commitment.""^ 

As  a  protection  to  the  minor,  however, 
the  Court  allowed  that  any  confessions  or 
admissions  made  to  a  probation  officer  or 
judge  in  the  juvenile  court  could  not  be 
used  in  the  adult  proceeding."**  The  cul- 
mination of  the  jeopardy-and-fitness 
question  resulted  in  a  Ninth  Circuit 
Court  of  Appeals  decision  entitled  Jones 
V.  Breed.'*"*  In  this  opinion,  the  Court  re- 
jected the  continuing  jeopardy  approach, 
finding  itself  unable  to  justify  certifica- 
tion after  trial  in  the  juvenile  court  for 
retrial  in  adult  court  as  an  exception  to 
the  rule  prohibiting  double  jeopardy. 
"Basic  constitutional  guarantees 
such  as  that  against  double  jeopardy 
are  so  fundamental  to  our  notions  of 
fairness  that  our  refusal  to  find  them 


""The  Fifth  Amendment  bar  to  double 
jeopardy  is  applied  to  state  proceedings 
through  the  Due  Process  Clause  of  the  Four- 
teenth Amendment.  Benton  v.  Maryland.  395 
U.S.  784,  795-96  (1969). 

•"In  re  Gary  J.,  17  Cal.  App.  3d  704,  710 
(1971). 

'*m  Cal.  App.  3d  807  (1971). 

*^Id.  at  815. 

"•'7  Cal.  3d  575  ( 1972),  cert,  denied.  410  U.S. 
944  (1973). 

*^See  Welf.  &  Inst'ns  Code  SS  780,  1731.7, 
which  allow  for  such  a  return. 


•'SBryan  v.  Superior  Court,  7  Cal.  3d  575, 583 
(1972).  However,  the  Supreme  Court  took 
pains  to  point  out  it  did  not  suggest  approval  of 
the  possibility  of  prosecution  in  the  adult  court 
"if  the  Authority,  after  a  period  of  treatment, 
decided  to  return  him  to  the  Juvenile  Court." 
Id.  at  584  n.  9. 

"Id.  at  584. 

*»Id.  at  589. 

">»Jones  V.  Breed,  497  F.2d  1150  (9th  Cir. 
1974).  cert,  granted  sub.  nom.  Breed  v.  Jones. 
95  S.Ct.  172  (Oct.  21.  1974). 
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applicable  to  the  youth  may  do  ir- 
reparable harm  to  or  destroy  their  con- 
fidence in  our  judicial  system.   .   .   . 
Rather  than  supporting  California's 
approach,  the  principles  of  continuing 
jeopardy  dictate  that  once  jeopardy 
has  attached  to  a  minor  in  the  juvenile 
court  hearing,  he  may  not  be  placed  in 
peril  of  conviction  in  an  adult  court  for 
charges  based  on   any  occurrence, 
criminal  episode  or  transaction  used 
as  the  basis  for  the  petition  in  the 
juvenile  court. "•"'" 
With  reference  to  the  California  rule 
that  the  denial  of  application  of  double 
jeopardy  to  this  situation  does  not  harm 
minors  since  their  confessions  and  ad- 
missions cannot  be  used  in  the  adult  re- 
trial, the  Court  of  Appeals  observed  that: 
"Nowhere  in  the  criminal  system  do 
we  allow  the  prosecution  to  review  in 
advance  the  accused's  defense  and  as 
here,  hear  him  testify  about  the  crime 
charged.  The  most  heinous  and  de- 


spicable criminal  is  saved  from  such 
an  invasion  of  his  fundamental  rights. 
Yet,  if  we  adopt  California's  position, 
we  approve  having  such  a  procedure 
applied  to  those  of  tender  years.  This 
offends  our  concept  of  basic,  even- 
handed  fairness  ....  We  cannot  allow 
this  fundamental  constitutional  right 
to  be  wrenched  from  the  minor  under 
the  guise  of  providing  a  system  for  his 
protection.'""' 

Whether  such  a  "wrenching"  will  be  con- 
stitutionally permitted  will  be  resolved 
by  the  United  States  Supreme  Court 
when  it  decides  Breed  v.  Jones^'^  this 
spring.  But  despite  the  uncertain  status 
of  the  Ninth  Circuit  opinion,  the  policy  of 
the  Los  Angeles  County  Juvenile  Court 
remains  that  "the  question  of  fitness 
must  be  decided  before  the  first  witness 
has  been  .sworn. "''■^  The  granting  of  cer- 
tiorari in  the  Jones  case  has  not  altered 
this  local  policy. 


5o/(/.  at  1168-69. 

"•'Id.  at  1168. 

■"^^Breed  v.  Jones.  Oct.  Term  1974.  No.  73- 
1995. 

■''■■^Los  Angeles  County  Superior  Court 
Memorandum  dated  June  27,  1974,  from  the 


Hon.  William  P.  Hogoboom,  Presiding  Judge 
of  the  Juvenile  Court.  Subject:  Double 
Jeopardy  in  Juvenile  Court  Proceedings:  Wel- 
fare and  Institutions  Code  Sections  559  and 
707:  Penal  Code  Section  1578.5. 


ERRATA 

The  typo  gremlms  scrambled  two  sentences  in  William  J.  Bogaard's  article  on  the  Strumsky 
case  which  appeared  in  the  December  1974  i.ssue.  The  last  sentence  on  page  65  should  have  read: 

In  extending  the  "independent  judgment"  test  to  decisions  of  local  administrative  agencies, 
the  Court  reversed  "an  unbroken  line  of  authority  extending  back  more  than  one  hundred 
years"®  and  overruled  a  broad  front  of  contrary-  opinion  by  legal  scholars.'' 

The  second  full  paragraph  on  page  70  should  have  read: 

Except  for  the  facts  to  which  it  applies,  Strumsky  offers  little  new  guidance  in  defining 
fundamental  vested  rights  for  counsel  attempting  to  advise  clients  whether  to  undertake  the 
expensive  administrative  mandamus  procedure.  In  light  of  the  overriding  importance  of  this 
concept  upon  judicial  review,  it  can  be  expected  to  receive  intense  scrutiny  in  future  appellate 
decisions. 
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Jury  Trials,  The  Juvenile  Court,  And 

The  California  Constitution: 

Fronfi  Specious  Acorns  Grow  Trees  Of  Injustice 


by  Laura  nee  S.  Smith 


Mr.  Smith  received  his  A. B.  degree  from  U.C.L.A.  in  1966  and  his  J  .D. 
degree  from  the  University  of  Southern  California  in  1969.  Since  his 
admission  to  the  Bar  in  1970.  he  has  been  a  Deputy  Public  Defender  for 
Los  Angeles  County,  engaged  principally  in  appellate  practice  for  the 
Juvenile-Mental  Health  Division.  The  opinions  expressed  herein  are 
exclusively  those  of  the  author. 


---'■  >  IT  IS  OFTEN  ASSUMED  that  the  con- 
troversy over  whether  juveniles  should 
be  allowed  jury  trials  is  of  recent  inven- 
tion, being  one  of  the  many  tremors  gen- 
erated by  the  Warren  Court  and  the  so- 
called  Due  Process  Revolution.  In  fact, 
however,  it  has  been  going  on  for  over  a 
hundred  years.  It  will  be  the  purpose  of 
this  article  to  show  that,  quite  apart  from 
any  right  which  may  be  thought  to  ema- 
nate from  the  due  process  clause  or 
elsewhere  in  the  federal  Constitution, 
the  California  Constitution  indepen- 
dently guarantees  juveniles  faced  with 
loss  of  liberty  the  right  of  trial  by  jury.' 


This  right  has  yet  to  be  enforced  by  the 
courts,  however,  for  the  few  cases  discus- 
sing the  issue  in  state  constitutional 
terms  merely  perpetuate  uncritically  an 
early,  erroneous  case  which  was  decided 
before  the  juvenile  court  had  ever  been 
conceived. 

The  first  and  seminal  round  in  the  con- 
troversy over  juries  for  juveniles  was 
fought  in  1876,  after  a  San  Francisco 
police  judge  summarily  dispatched  a 
Chinese  youth  named  Ah  Peen  to  reform 
school  for  having  led  an  "idle  and  disso- 
lute life."^  Among  the  other  things  which 


©  1974  by  Laurance  S.  Smith. 

'The  author  is  in  considerable  agreement 
with  those  who  argue  that  state  courts  should 
use  their  state  Constitutions  as  primary 
sources  of  authority  in  matters  of  civil  liberty, 
rather  than  relegating  them  to  the  status  of 
afterthoughts  to  be  tossed  into  a  string  of  cita- 
tions following  the  Fourteenth  Amendment. 
See  Linde,  "Without  Due  Process  -  Unconstitu- 
tional Law  in  Oregon,"  49  Ore.  L.  Rev.  125, 
133-135  (1969).  Precisely  such  a  lack  of  atten- 
tion to  the  distinct  meaning  of  the  jury  trial 
guarantees  in  the  California  Constitution  by 
California  Courts  has  led,  in  the  author's  opin- 
ion, to  the  analytical  confusion  which  is  the 
subject  of  this  article. 

==Ex  Parte  Ah  Peen,  51  Cal.  280  (1876).  It  is 
worthy  to  note  that  Ah  Peen  arose  long  before 


the  enactment,  in  several  fits  and  starts,  of  the 
first  California  juvenile  court  act  during  the 
initial  decades  of  the  twentieth  century.  See  E. 
Lemert,  Social  Action  and  Legal  Change:  Re- 
volution Within  the  Juvenile  Court,  37-41 
(1970):Cal.Stat.  1915,  ch.  631.  Unfortunately, 
despite  the  efTorts  of  its  well-meaning  propo- 
nents, this  seemingly  radical  addition  to  the 
law  has  not  changed  that  much.  Children  are 
still  being  condemned  to  reformatories  for 
leading  "idle  and  dis.solute'"  lives  today,  just  as 
they  had  been  condemned  to  Dickensian 
"Houses  of  Refuge"  elsewhere  during  the  days 
when  the  flag  of  Mexico  still  flew  over  Califor- 
nia. Compare  Welf  &  Inst'ns  Code  §  601  with 
Ex  Parte  Crouse,  4  Whart.  ( Pa.)  9  ( 1839).  Who- 
ever said  that  there  is  nothing  new  under  the 
sun  was  right. 
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Ah  Peen  was  denied  during  these  pro- 
ceedings was  the  right  to  a  jury  trial. ^ 

Ah  Peen's  attorney  was  still  un- 
daunted; he  applied  to  the  California 
Supreme  Court  for  a  writ  of  habeas  cor- 
pus. It  seemed  an  easy  enough  argument 
that  since  the  state  Constitution  said 
that  the  "right  to  trial  by  jury  shall  be 
secured  to  all,  and  remain  inviolate,"''  the 
boy  was  at  least  entitled  to  the  judgment 
of  his  peers  before  being  sent  packing  to 
the  State  Industrial  School. 

The  Supreme  Court  was  in  a  consider- 
ably different  frame  of  mind,  however, 
and  it  rejected  the  notion  that  the  fram- 
ers  of  the  state  Constitution  were  think- 
ing about  sixteen-year-old  Chinese  boys 
when  they  guaranteed  the  right  of  jury 
trial  to  "all"  the  people.  Instead,  the 


Court  concluded  that  since  the  purposes 
of  the  proceedings  were  also  unknown  to 
the  common  law,^  it  was  "obvious  that 
these  provisions  have  no  application 
whatever  in  the  case  of  a  minor  child. "^ 

The  Court  required  only  two  pages  of 
the  California  Reports  to  reach  its  con- 
clusion. In  this  brief  process,  no  discus- 
sion was  devoted  to  the  rather  "obvious" 
—  and  obviously  complicated  —  question 
of  whether  the  guarantee  of  jury  trial 
contained  in  the  California  Constitution 
might  differ  in  its  scope  and  intent  from 
those  parts  of  the  federal  Constitution 
which  guarantee  a  jury  trial  in  certain 
cases  arising  in  the  federal  courts. 

Article  III,  section  2,  clause  3,''  the 
Sixth  Amendment,^  and  the  Seventh 
Amendment^  to  the  federal  Constitution 


^In  view  of  the  social  climate  prevailing  at 
the  time,  one  is  entitled  to  suspect  that  what 
happened  to  young  Ah  Peen  may  have  had 
more  to  do  with  his  ancestry  than  with  his 
moral  fibre;  a  suspicion  which  is  reinforced  by 
the  court's  failure  to  state  any  facts  and  by  the 
court's  equally  summarv'  granting  of  the  right 
of  jury  trial  to  a  (presumably  white)  thirteen- 
year-old  who  was  accused  of  delinquency  in 
1897.  Ex  Parte  Becknell,  119  Cal.  496  (1897). 
Nineteenth  centurv'  San  Francisco  was,  after 
all,  witness  to  many  systematic  attempts  to 
use  the  law  as  a  tool  of  oppression  against  the 
Chinese,  who  then  held  undisputed  claim  to 
the  title  of  Most  Despised  Minority.  See.  e.g., 
Yick  Wov.  Hopkins.  118  U.S.  356  (1867).  The 
state  courts  even  carried  this  spirit  to  the  point 
where  they  in  effect  declared  "open  season"  on 
Chinamen  by  holding  them  incompetent  to 
testify  in  any  case  in  which  a  white  man  was  a 
party.  In  People  v.  Jones,  31  Cal.  565  (1867), 
for  example,  the  conviction  of  a  confessed  rob- 
ber was  reversed  because  the  testimony  of  his 
Chinese  victim  could  not  even  be  recognized  to 
establish  a  corpus  delicti. 

'•Constitution  of  1849,  art.  I,;;  3.  The  quoted 
language,  though  slightly  rearranged,  re- 
mains intact.  See  Cal.  Const,  art.  I,  S  16. 

■■'In  addition  to  Ah  Peen's  analytical  sins,  its 
historical  assumptions  are  demonstrably  in- 
correct. Indulging  momentarily  in  the  laugh- 
able assumption  that  what  happened  to  Ah 
Peen  was  not  criminal  in  nature,  the  conclu- 
sion that  similar  proceedings  were  unknown 
to  the  common  law  is  contradicted  by  the  fact 
that  special  procedures  to  deal  with  "stub- 


born" and  "disrespectful,"  ;.e.,  delinquent 
children  were  established  in  America  virtu- 
ally upon  the  landing  of  the  Mayflower.  The 
court  in  Commonwealth  v.  Brasher,  270  N.E. 
2d  389  (Mass.  1971),  for  example,  traces  the 
history  of  one  such  statute  back  to  the  year 
1654.  While  burning  at  the  stake  and  other 
quaint  seventeenth-century  methods  of  "re- 
habilitation" might  seem  appalling  today,  it 
remains  that  many  of  our  contemporary  con- 
cepts of  juvenile  delinquency  have  evolved  di- 
rectly from  these  common-law  roots. 

«5i  Cal.  at  280-281.  The  theory  of  the  Ah 
Peen  decision  appears  to  have  been  trans- 
planted from  two  earlier  cases,  Ex  Parte 
Crouse,  4  Whart.  (Pa.)  9  ( 1839)  and  Prescott  v. 
State,  19  Ohio  184  (1869).  These  cases,  in  turn, 
are  based  upon  precisely  nothing  in  the  way  of 
authority;  the  court  in  Crouse  being  content  to 
baldly  say  in  that  "The  House  of  Refuge  .  .  . 
may  indeed  be  used  as  a  prison  for  juvenile 
convicts  who  would  else  be  committed  to  the 
common  goal. ...  1  W|e  know  of  no  natural  right 
to  exemption  from  restraints  which  conduce  to 
an  infant's  welfare."  4  Whart.  (Pa.)  at  11. 

''"The  trial  of  all  crimes  .  .  .  shall  be  by  jury 
.  .  ."  U.S.  Const.,  art.  Ill,  §  2,  cl.  3.  (Emphasis 
added.) 

^"In  all  criminal  prosecutions  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial  by  an  impartial  jury  .  .  ."  U.S.  Const., 
amend,  VI.  (Emphasis  added.) 

^"In  suits  at  common  law  . . .  the  right  of  trial 
be  jury  shall  be  preserved  .  .  ."  U.S.  Const., 
amend.  VII.  (Emphasis  added.) 
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specifically  limit  their  guarantees  of  trial 
by  jury  to  criminal  cases  and  to  civil  mat- 
ters known  to  the  common  law.  But  the 
federal  judicial  power,  to  which  these 
provisions  directly  apply,  is  a  narrowly 
limited  one.  Insofar  as  private  individu- 
als are  concerned,  jurisdiction  of  the 
federal  courts  only  extends  into  cases 
of  diversity,  admiralty,  and  most  im- 
portantly ,  cases  arising  under  federal 
statutes. '"The  federal  lawmaking  power 
is  in  turn  tightly  restricted,"  and  specifi- 
cally omits  the  power  to  enact  general 
"police  power"  measures,  which  are  left 
to  the  states  by  virtue  of  the  Tenth 
Amendment. 

Since  the  overall  structure  of  the  fed- 
eral system  pre-supposes  that  pa  reus  pat- 
riae measures  are  precisely  the  types  of 
things  which  the  states  ought  to  engage 
in,  and  which  the  federal  government 
ought  to  avoid,  it  should  hardly  be  a  sur- 
prise that  none  of  the  federal  jury  provi- 
sions contemplates  direct  applicability  to 
anything  like  a  juvenile  court. 

On  the  other  hand,  the  California  Con- 
stitution was  written  in  order  to  create  a 
state  government  which  would  discharge 
exactly  those  reserved  "police  power" 
functions  which  states  are  supposed  to 
discharge.  It  would  be  outlandish  to 
think  that  the  men  who  drafted  the 


California  Constitution  were  unfamiliar 
with  the  federal  Constitution.  In  order  to 
draft  a  state  charter  which  would  qualify 
California  for  membership  in  the  Union, 
they  had  to  know  the  contents  of  the  fed- 
eral Constitution  to  the  last  comma.'- 

When  the  words  of  limitation  con- 
tained in  the  federal  jury  provisions  were 
deliberately  omitted  from  the  California 
Declaration  of  Rights,  it  was  because  the 
framers  did  not  wish  to  see  the  right  to 
trial  by  jury  aridly  restricted  to  areas 
paralleling  the  limited  judicial  powers  of 
the  federal  government.  They  wished  in- 
stead to  declare  an  unqualified  right  to 
trial  by  jury  applicable  to  all  cases  which 
might  be  adjudicated  under  the  plenary 
judicial  powers  held  by  a  state  gove»-n- 
ment. '■'  This,  it  is  submitted,  includes 
cases  in  which  the  .state,  through  its  judi- 
cial instrumentalities,  is  asked  to  take 
jurisdiction  over  the  person  and  liberty  of 
a  minor  or  other  individual. 

It  now  becomes  clear  that  what  the 
early  Supreme  Court  did,  was  to  simply 
write  these  words  of  limitation  on  the 
right  to  trial  by  jury  —  which  the  framers 
had  deliberately  failed  to  transplant  — 
right  back  into  the  state  Constitution. 
Described  in  a  phrase,  the  Ah  Peen  deci- 
sion was  the  baldest  type  of  judicial  legis- 
lation.'^ 


'"U.S.  Const.,  art.  Ill,  §  2,  cl.  1. 

"U.S.  Const,  art.  I,  S  8. 

^^See  generally  Bartkus  v.  IlUnoi-s.  359  U.S. 
121,  126  (1959)  for  some  discussion  of  the  pro- 
cess of  state  Constitution  drafting. 
'^It  would  seem  pointedly  consistent  with 
the  tliesis  of  this  article  that  the  guarantee  of 
trial  by  jury  has  always  appeared  in  the 
California  Constitution  in  a  section  of  its  own, 
worded  to  apply  generally  to  civil  and  criminal 
cases.  It  has  never  been  restricted  to  "suits  at 
common  law."  Moreover,  all  the  specific  rights 
granted  to  the  accused  by  the  Sixth  Amend- 
ment except  jury  trial  have  always  appeared 
together  in  a  section  applicable  only  to  crimi- 
nal prosecutions.  Compare  art.  I,  §  16  with  art. 
I,  §  15  (which  provi.sions  replaced,  without 
substantial  change,  former  art.  I,  § 
13  as  of  January  1,  1975). 


"•Students  of  constitutional  law  will  recall 
that  in  addition  to  the  late  nineteenth  cen- 
tury's being  not  too  healthy  a  time  for  racial 
minorities,  the  dominant  group's  intoxication 
with  the  spirit  of  manifest  destiny  also  lead  to 
rampant  amounts  of  judicial  legislation. 
Courts  were  not  the  least  bit  afraid  to  void 
laws  which  were  in  conflict  with  their  personal 
philosophy.  See,  e.g..  Holmes,  J.,  dissenting  in 
Lochner  v.  New  York,  198  U.S.  45,  75  (1905). 
While  the  emergence  of  the  New  Deal  caused  it 
no  longer  to  be  fashionable  to  interfere  with 
economic  legislation  in  this  way,  it  would  seem 
that  the  lesson  of  judicial  restraint  has  yet  to 
be  applied  to  the  enforcement  of  the  "invio- 
late" right  to  trial  by  jury.  See  Douglas,  J., 
dissenting  in  De  Backer  v.  Brainard,  396  U.S. 
28,  35-38  (1969);  R.L.R.  v.  State,  487  P.2d  27, 
31  (Alaska  1971). 
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Those  who  have  followed  the  develop- 
ment of  juvenile  law  know  that  argu- 
ments similar  to  those  made  in  Ah  Peen 
have  been  periodically  reasserted  during 
the  intervening  years,  generally  with  the 
same  results.'-'^  To  this  day,  cases  discus- 
sing the  issue  in  terms  of  the  state  Con- 
stitution remain  directly  traceable  ioEx 
Parte  Ah  Peen.^^ 

In  this  writer's  opinion,  the  body  of  pre- 
cedent which  has  grown  up  from  A/?  Peen 
is  an  example  of  how  one  specious  acorn, 
born  in  a  climate  of  judicial  lassitude,  can 
grow  into  a  mighty  tree  of  injustice. 

ANOMALIES  AND  CONTRADICTIONS 
IN  SEARCH  OF  A  UNIFORM  RESULT 

It  is  generally  true  that  the  reasons 
cited  by  both  state  and  federal  courts  for 
continuing  to  deny  juveniles  the  right  to 
a  jury  trial  have  been  consonant  with  the 
we're-just-trying-to-be-nice-to-you- 
sonny-boy  theme  first  struck  in  Ex  Parte 
Ah  Peen.  During  the  intervening  cen- 
tury, however,  the  courts  have  laid  a  trail 
of  anomaly  and  contradiction,  which 
seems,  as  of  late,  to  center  about  Justice 
Blackmun's  plurality  opinion  in 
McKeiver  v.  Pennsylvania.^"' 

In  his  opinion,  Justice  Blackmun  first 
advances  the  theory  that  juries  would 


bring  "delay,  formality,  and  the  clamor  of 
the  adversary  system"  to  juvenile  pro- 
ceedings. "Impartiality"  was.  needless  to 
say,  omitted  from  the  list;  in  any  event,  it 
was  quite  surprising  to  see  the  court  later 
reject,  upon  the  basis  of  past  experience. 
the  argument  that  a  (Seventh  Amend- 
ment) jury  trial  should  be  denied  to  a 
tenant  facing  eviction  from  his 
Washington,  D.C.,  apartment  house  be- 
cause juries  would  hamper  the  speedy 
disposition  of  landlord-tenant  disputes.'** 

Another  justification  cited  by  Justice 
Blackmun,  and  emphasized  in  a  concur- 
ring opinion  by  Justice  White, '^  was  that 
juries  are  dispensible  because  a  finding  of 
delinquency  is  more  an  adjudication  of 
status,  ;.t'.,  the  status  of  needing  the  help 
of  the  State  as  parens  patriae,  than  it  is  a 
finding  of  blameworthiness  based  upon 
the  commission  of  a  particular  act.^** 

This  theory  is  by  no  means  untenable; 
indeed,  the  notion  that  delinquency  pro- 
ceedings are  to  determine  whether  a 
juvenile  should  be  provided  with  care  and 
treatment  which  his  natural  family  has 
not  provided,  rather  than  be  condemned 
to  punishment  for  a  specific  misdeed, 
can  be  safely  described  as  the  essential 
premise  upon  which  the  juvenile  court 
experiment  rests. ^' 


'■■'See,  e.g.,  McKeiver  v.  Pennsylvania,  403 
U.S.  528  (1971);  In  re  Dennis  M.,  70  Cal.2d 
444,  456,  457  (1969)  (by  implication);  In  re 
T.R.S.,  1  Cal.App.3d  178  (1969);  In  re  Steven 
C  9  Cal.App.3d  265,  260-261  (1970).  For  a 
state  decision  declaring  a  right  to  jury  trial 
notwithstanding  McKeiver  v,  Pennsylvania, 
sec  R.L.R.  v.  State,  487  P.2d  27  (Alaska  1971). 

'^For  the  most  recent  example,  see  People  v. 
Bragg,  37  Cal.  App.  3d  676,  679  (1974)  (hrg. 
den.),  which  relies  upon  In  re  Daedler,  194  Cal. 
320  ( 1924 ),  which  in  turn  relies  upon  Ex  Parte 
Ah  Peen. 

■"403  U.S.  528  (1971). 

'sPurnell  v.  Southall  Realty,  U.S 

94  S.Ct.  1723,  1733-1734  (1974).  Purnell  was 
decided  with  the  concurrence  of  all  the  signers 
of  the  McKeiver  decision  remaining  on  the 
Court. 

'9403  U.S.  at  551-554. 

^^A  similar  theory  was  employed  by  the 
California  Supreme  Court  to  hold  juveniles 
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were  not  entitled  to  proof  of  guilt  beyond  a 
reasonable  doubt.  In  re  Dennis  M.,  70  Cal. 2d 
444  ( 1969),  disapproved  of  on  that  ground  in  In 
re  Winship,  397  U.S.  358  (1970). 

2'See  In  re  Gault,  387  U.S.  1,  15-16  (1967). 
As  Gault  also  points  out,  virtually  nowhere 
has  this  ideal  become  a  reality.  Cf.  Nelson  v. 
Heyne,  491  F.2d  352  (7  Cir.  1974);  Morales  v. 
Turman,  364  F.Supp.  166  (ED.  Tex.  1973); 
Inmates  of  Boys'  Training  School  v.  Affleck, 
346  F.Supp.  1354  (D.R.I.  1972).  The  unavaila- 
bility of  "medicine,"  even  for  those  who  need  it, 
can  never  be  overlooked;  it  is  not,  however, 
strictly  relevant  to  the  argument  being  de- 
veloped here.  Even  if  a  given  juvenile  facility 
were  the  fulfdlment  of  Julian  Mack's  fondest 
dreams,  the  commitment  of  someone  to  it  who 
did  not  belong  there  would  still  be  inhuman; 
implementation  of  the  so-called  "right  to 
treatment"  does  not  diminish  the  potential  for 
oppression  through  corruption  of  the  judicial 
and  law  enforcement  process. 
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But  even  if  one  is  willing  to  blithely 
leap  the  universe  between  the  announced 
goals  of  the  juvenile  court  and  their 
real-world  achievement,  it  still  resolves 
nothing  to  say  that  the  juvenile  court  dis- 
penses medicine  rather  than  punish- 
ment. An  iron  lung  or  a  brain  operation 
may  represent  the  miracle  of  survival  to 
someone  suffering  from  paralysis  or  a 
stroke.  To  those  who  do  not  suffer  from 
such  maladies,  however,  they  would 
amount  to  the  most  fiendish  torture.  The 
same  is  true  of  a  stint  in  a  mental  hospital 
or  a  juvenile  hall.  For  just  this  reason, 
such  ostensibly  benevolent  institutions 
are  used  as  chilling  instruments  of  terror 
in  certain  totalitarian  states.  Justice 
Blackmun  to  the  contrary  notwithstand- 
ing,'^^ good  intentions  are  what  pave  the 
road  to  hell,  and  they  are  insufficient  pro- 
tection from  the  demonstrable  potential 
for  abuse  and  oppression  in  the  exercise 
oi' parens  patriae  jurisdiction. 

Justice  Brandeis  had  a  better  idea 
when  he  said,  "Experience  should  teach 
us  to  be  most  on  our  guard  to  protect 
liberty  when  the  Government's  purposes 
are  beneficent.  Men  born  to  freedom  are 
naturally  alert  to  repel  invasion  of  the 
liberty  by  evil  minded  rulers.  The 
greatest  dangers  to  liberty  lurk  in  insidi- 
ous encroachment  by  men  of  zeal,  well- 
meaning  but  without  understanding."" 
Moreover,   it  should  be  apparent  that 


with  only  minor  changes  Justice 
Blackmun's  language  could  be  worked 
into  an  opinion  denying  a  jury  trail  in  a 
criminal  case.  The  applicable  considera- 
tions are,  as  he  recognizes,  identical. 

The  fundamental  decision  of  the  fram- 
ers  of  both  our  California  and  federal 
Constitutions  was  that  judges  were  not  to 
be  given  unchecked  power  in  exchange 
for  mere  self-serving  assurances  of  fair- 
ness. It  is  in  failing  to  abide  by  that  deci- 
sion that  the  majority  in  McKeiver,  as 
well  as  the  signers  of  the  various  Califor- 
nia opinions  mentioned  in  this  article, 
have,  in  this  writer's  respectful  opinion, 
placed  their  personal  philosophies  above 
that  of  the  law. 

Recognizing  the  importance  of  the  fac- 
tual determinations  involved  in  adjudi- 
cations of  status,  and  the  ease  with  which 
well-intentioned  laws  might  be  con- 
verted into  tools  of  oppression,  California 
has,  by  legislation  consistent  with  the 
state  Constitution,  provided  for  a  jury 
trial  in  virtually  every  instance  in  which 
a  person  might  be  confined  for  "treat- 
ment" as  the  result  of  status.  In  cases 
involving  adults,  the  courts  have  used 
either  statutory  construction  or,  where 
there  is  no  statute  to  construe,  the  Equal 
Protection  Clause,  to  fill  the  gaps.^** 

Of  course,  the  one  gap  left  most  con- 
spicuously unfilled  in  the  area  of  status 
adjudications  is  that  of  juvenile  delin- 


^^"Finally,  the  arguments  advanced  by  the 
juveniles  here  are,  of  course,  the  identical  ar- 
guments that  underlie  the  demand  for  the  jury 
trial  for  criminal  proceedings.  The  arguments 
necessarily  equate  the  juvenile  proceeding  — 
or  at  least  the  adjudicative  phase  of  it  —  with 
the  criminal  trial  .  .  .  Concern  about  the 
exclusionary  and  other  rules  of  evidence, 
about  the  juvenile  court  judge's  possible 
awareness  of  the  juvenile's  prior  record  and 
the  contents  of  the  social  file;  about  repeated 
appearances  of  the  same  familiar  witnesses  . . . 
all  to  the  effect  that  this  will  create  a  likeli- 
hood of  prejudgment  chooses  to  ignore,  it 
seems  to  us,  every  aspect  of  fairness,  of  con- 
cern, of  .sympathy,  and  of  paternal  attention 
that  the  juvenile  court  system  contemplates." 


403  U.S.  at  550. 

"Olmstead  v.  United  States,  277  U.S.  438, 
479  (1928)  (dissenting  opinion).  The  presci- 
ence of  this  passage  is  increased  by  the  fact 
that  Justice  Brandeis  was  a  prior  occupant  of 
Justice  Blackmun's  seat  on  the  Court. 

"See  In  re  Gary  W.,  5  Cal.  3d  296,  303-308 
(1971);  Bodde  v.  Superior  Court,  97  Cal.  App. 
2d  615  (1950)  (hrg.  den.);  Le  Jeune  v.  Superior 
Court,  218  Cal.  App.  2d  696  (1963).  The  latter 
cases  hold  that  a  right  to  jury  trial  exists 
where  an  attempt  is  made  to  establish  a  guard- 
ianship over  the  estate  of  an  individual,  in 
which  the  guardian  is  given  the  authority  to 
sign  the  ward's  checks,  etc.,  but  is  not  given 
the  right  to  physically  restrain  him. 
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quency.  However,  perhaps  acting  upon 
some  theory  that  the  law  would  not  be 
much  fun  if  it  did  not  have  a  few 
loopholes,  the  court  in  People  v.  Bragg^^ 
neatly  polished  off  the  contention  that  a 
right  to  jury  trial  can  be  derived  from  a 
theory  of  equal  protection.  Given  the 
McKeiver  decision  and  the  fact  that  all 
other  status  adjudications  are  protected 
by  the  right  to  jury  trial,  the  reason  given 
by  the  court  must  rank  as  one  of  1974's 
leading  Catch  22-isms: 

"In  involuntary  commitment  pro- 
ceedings of  adults,  the  status  of  an  in- 
dividual is  determined.  .  .  .  Juvenile 
proceedings  are  involved  with  guilt, 
i.e.,  whether  the  minor  has  violated 
the  law  .  .  .  .'"2*^ 

The  Supreme  Court,  in  other  words, 
has  held  that  juveniles  cannot  have  a  jury 
because  their  trials  do  not  primarily  in- 
volve determinations  of  guilt.  The 
California  courts,  on  the  other  hand,  hold 
that  a  jury  must  be  denied  because  they 
do!" 

While  other  courts  have  observed  that 
juvenile  proceedings  are  a  "hybrid"  be- 
tween criminal  and  mental  health  cases,2« 
it  would  seem  a  fair  comment  at  this 
point  that  for  all  their  sanctimonious 
reason-giving,  the  tacit  thread  underly- 
ing these  decisions  seems  to  be  the  feeling 
that  children  just  do  not  rate  the  effort. 
The  right  of  an  adult  to  trial  by  jury  is 
stoutly  defended.  A  child,  however,  who 
faces  loss  of  the  right  to  grow  up  in  a 


normal  environment  —  in  other  words, 
who  has  his  entire  future  at  stake  —  is 
left  to  informality.  There  can  be  nothing 
informal  about  wrenching  a  child  from 
his  home;  to  say  that  the  proceedings  sur- 
rounding the  formal  intervention  of  the 
state  into  a  youngster's  life  should  be  "in- 
formal" is  to  say  they  should  be  second 
rate. 

HOW  THE  QUALITY  OF  JUVENILE  JUSTICE 
WOULD  BE  IMPROVED  BY  JURIES 

An  examination  of  what  actually  goes 
on  behind  the  closed  doors  of  the  Los 
Angeles  County  Juvenile  Court  —  be- 
hind which  the  writer  has  worked  for  the 
past  five  years  —  demonstrates  the  ab- 
sence of  juries  leads  to  all  the  forms  of 
corruption  and  injustice  against  which 
juries  have  protected  the  people  for  cen- 
turies. Their  absence  also  leads  to  a  less- 
ening of  the  quality  of  justice  for  other 
reasons  not  so  extensively  documented, 
but  equally  compelling. 

As  the  one  thing  which  all  the  appel- 
late judges  who  have  written  Delphic  ex- 
positions on  the  right  to  jury  trial  seem  to 
have  in  common  is  a  lack  of  any  signifi- 
cant exposure  to  a  juvenile  court,  one  can 
only  express  the  fond  hope  that  the  next 
Mr.  Justice  Whoeveritis  to  write  such  an 
opinion  will  have  been  the  father  of  a  boy 
or  girl  who  has  had  the  tender  mercies  of 
juvenile  justice  inflicted  upon  him;  fail- 
ing that,  perhaps  the  facts  related  below 
can  serve  as  a  secondary  source  of  author- 
ity. 


"37  Cal.  App.  3d  676  (1974)  (hrg.  den.). 

26/c?.  at  680. 

^■'Harking  back  to  Justice  Holmes'  dissent  in 
Lochner  v.  New  York,  198  U.S.  45,  75  (1905),  it 
is  irresistible  to  observe  that  the  logical  effect 
created  by  comparison  o(McKeiver  with  Bragg 
is  quite  similar  to  the  sophisms  one  can 
achieve  by  juxtaposing  old  economic  regula- 
tion cases.  The  Court,  which  in  the  days  of 
Teddy  Roosevelt  and  Taft  was  determined  to 
squelch  regulation  any  way  it  could,  would 
hold  in  one  case  that  a  federal  statute  was  void 
as  an  infringement  on  the  states'  rights;  in 
another  they  would  void  a  comparable  state 


statute  because  it  violated  the  contract  clause 
or  placed  a  restraint  on  interstate  commerce. 
Compare,  e.g..  Hammer  v.  Dagenhart,  247 
U.S.  251  (1918)  with  Adkins  v.  Children's 
Hospital,  261  U.S.  525  ( 1923)  and  Allgeyer  v. 
Louisiana,  165  U.S.  578  ( 18971;  see  B.  Wright, 
The  Growth  of  American  Constitutional  Law 
154(1942). 

2«Nelson  v.  Heyne,  supra,  491  F.2d  352,  360 
(7th  Cir.  1974).  A  hybrid,  in  the  common  un- 
derstanding, carries  with  it  the  common 
characteristics  of  each  of  its  parents.  In 
California,  a  jury  trial  is  common  to  both  crim- 
inal and  mental  health  cases. 
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The  first  and  most  striking  fact  about 
the  Los  Angeles  County  Juvenile  Court  is 
that  in  recent  years  it  has  become  totally 
politicized.  One  cannot  pick  up  the  morn- 
ing newspaper  without  reading  of  a  new 
attack  upon  the  court  by  some  police  offi- 
cial who  is  upset  that  the  court  has  not 
been  taking  a  punitive  approach  to 
juvenile  delinquency.  Complimenting 
this  process  is  the  actual  lobbying  of 
juvenile  court  judges  by  high-ranking 
police  officials,  which  takes  place  on  both 
overt  and  covert  levels. 

This  writer  has  sat  through  many 
meetings  at  which  police  officials  will  ac- 
tually deliver  speeches  to  the  effect  of, 
"Well,  judge,  I  see  the  conviction  rate 
went  up  X  per  cent  last  month.  Next 
month  we  are  aiming  for  a  goal  of  twice 
that."  More  insidious,  however,  are  the 
weekly  private  meetings  held  in  cham- 
bers between  certain  judges  and  the 
police.  It  can  be  reliably  inferred  that  one 
of  the  subjects  of  these  conversations  is 
the  initiation  of  judicial  prosecutions 
against  certain  minors  whom  the  proba- 
tion officer  has  declined  to  prosecute.'-*'' 
What  else  is  discussed  is  anyone's  guess. 
Whether  it  is  related  to  the  private  meet- 
ings is  unknown,  but  there  has  been 
within  the  year  at  least  one  instance  of  a 
juvenile  referee  being  telephoned  by  a 
court  attache  in  mid-trial  and  told  that 
the  youngster  he  had  before  him  was  sus- 
pected of  other,  grave  crimes  by  the 
police.  While  one  might  be  inclined  to 
write  this  off  as  an  isolated  instance,  the 
fact  that  the  particular  attache  was  not 
disciplined  in  any  way  after  the  incident 
became  widely  known  makes  it  more  dif- 
ficult to  do  so.  In  any  event,  a  repetition  of 


such  disgraceful  conduct  is  as  near  as  the 
closest  telephone;  one  cannot  telephone 
the  foreman  of  a  jury  in  mid-trial. 

In  addition  to  their  "lobbying"  of  the 
judges,  the  police  are  able  to  exercise  in- 
fluence over  the  judicial  process  in  other 
ways,  such  as  their  maintenance  of  vari- 
ous lists  of  mostly  Black  and  Chicano 
juveniles  who  are  targeted,  by  dubious 
criteria,  for  removal  from  society.^"  Once 
a  juvenile  is  on  one  of  these  lists,  every 
effort  is  made  to  find  excuses  to  arrest 
him;  for  this  reason,  the  courts  are  clog- 
ged with  "curfew"  type  cases  which  have 
been  filed  against  so-called  "hard-core" 
juveniles. 

The  qualification  for  membership  in 
the  society  of  "hard-core"  delinquents  is 
to  have  been  arrested  a  certain  number  of 
times  —  it  matters  not  if  you  were  later 
proven  guilty. 

While  it  is  hard  to  gauge  the  effect  of 
such  activities  upon  the  courts,  it  is 
widely  assumed  that  the  so-called 
"hard-core"  list  is  covertly  circulated 
throughout  the  courthouse.  While  this 
assumption  is  unverifiable,  some  cre- 
dence is  lent  to  it  by  the  public  as.sertion 
by  one  police  official  that  one  such  file  has 
been  directly  queried  by  a  judge  of  the 
juvenile  court  concerning  a  case  pending 
before  him.'"  The  use  of  secret  code  words 
in  police  reports,  designed  to  signal  a 
reader  that  the  minor  is  on  the  "hard- 
core" list,  also  adds  to  the  general  atmos- 
phere that  the  police  have  succeeded  in 
"wiring"  the  courthouse.  Were  juries  pre- 
sent, this  would  be  impossible. 

In  addition  to  these  "traditional"  con- 
siderations, the  absence  of  juries  leads  to 
the  lowering  of  the  quality  of  juvenile 


"Welf.  &  Inst'ns  Code  S  655.  The  current 
practice  is  to  issue  orders  under  section  655  ex 
parte  and  by  means  not  of  record.  The  appel- 
late courts  have,  to  date,  refused  to  correct  this 
shocking  situation.  See  Ronnie  S.  v.  Superior 
Court,  2d  Civ.  45278  (petition  for  writ  of  pro- 
hibition denied  November  14,  1974),  (hrg.  den. 
Dec.  26,  19741;  Boyarsky,  "Justice  and  the  10 


o'clock  curfew, "  Los  Angeles  Times,  Pt.  IV,  at  1 
(Jan.  26,  1975). 

■'"See,  e.^'..  Los  Angeles  Daily  Journal,  Oc- 
tober 31.  1974,  p.  1. 

•'"Testimony  of  Deputy  Police  Chief  Louis 
Sporer,  December  4,  1974,  before  Los  Angeles 
City  Board  of  Grants  Administration  (on  file 
at  Los  Angeles  City  Hall). 
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justice  for  another  important  reason.  The 
majesty  and  ceremony  of  the  jury  trial  is 
precisely  what  lawyers  have  spent  the 
first  third  of  their  lives  training  them- 
selves to  participate  in.  The  absence  of 
the  jury  leads  to  a  near-universal  feeling 
that  juvenile  court  is  a  second-rate  place 
to  practice  law.  Judicial  personnel,  pros- 
ecutors, and  defense  lawyers  compete 
furiously  to  get  out  of  "kiddie  court"  and 
into  "real"  court  where  there  are  juries. ^^ 
The  result  is  that  the  juvenile  court  has 
chronically  found  itself  staffed  by  hacks, 
rejects,  and  washouts  on  both  sides  of  the 
bench  and  counsel  table.  This  is  mag- 
nified into  tragic  dimensions  by  the  fact 
that  the  juvenile  court,  of  all  the  compo- 
nents of  the  judicial  system,  clearly  has 
the  greatest  potential  to  improve  society. 
It  should  be  staffed  by  the  best,  not  the 
worst,  legal  personnel. 

While  it  would  be  foolish  to  conclude 
that  any  one  change  would  cure  all  the 
ills  of  the  juvenile  justice  system,  this 
writer  is  convinced  that  the  addition  of 
juries  would  work  a  greater  degree  of  im- 
provement than  any  other  single  change 
imaginable. 

The  jury  would,  first  and  foremost,  put 
an  end  to  the  wrenching  and  pervasive 
suspicion  that  triers  of  fact  are  being  sub- 
jected to  secret  influences  by  the  agents  of 
government,  and  that  the  police  have 
managed  to  "wire  the  courthouse."  It 
would  make  the  juvenile  coui't  less  of  a 
star  chamber  where  arbitrariness  and 


prejudice  often  rule,  covered  up  on  the 
record,  of  course,  by  judges  who  know 
exactly  what  to  say  in  order  to  bring  their 
judgments  within  the  "substantial  evi- 
dence" rule,  and  thus  insulate  them  from 
review. ^^  The  result,  of  course,  is  trials 
not  by  reasonable  doubt  or  even  a  pre- 
ponderance, but  "substantial  evidence." 
Insuring  the  integrity  of  the  fact-finding 
process  has  been  a  function  well  dis- 
charged by  the  jury  from  the  time  of  the 
Magna  Charta  to  the  present,  and  its  ab- 
.sence  from  the  juvenile  court  has  un- 
avoidably denigrated  that  integrity. 
"Those  who  wrote  our  constitutions 
knew  from  history  and  experience 
that  it   was  necessary  to  protect 
against  unfounded  criminal  charges 
brought  to  eliminate  enemies  and 
against  judges  too  responsive  to  the 
voiceof  higher  authority  .  .  .IT]  he  jury 
trial  provisions  in  the  state  and  fed- 
eral constitutions  reflect  a  fundamen- 
tal decision  about  the  exercise  of  offi- 
cial power  —  a  reluctance  to  entrust 
plenary  powers  over  the  life  and  lib- 
erty of  the  citizen  to  one  judge  or  group 
of  judges.  .  .  ."^•* 

To  say  that  the  jury  would  make  a 
juvenile  proceeding  "formal"  or  necessar- 
ily inject  an  air  of  "criminality"  into  it,  as 
the  so-called  Nixon  Court  has  done,^^  is 
but  an  excuse;  an  excuse  covering  the 
pervasive  "kids  aren't  worth  the  trouble" 
sentiment  which  has  so  far  kept  juvenile 
justice  everywhere  a  shambles. 


3^0ne  manifestation  of  this  attitude  is  found 
in  Rules  II-B  and  III-B  of  the  California  Stan- 
dards for  Certification  of  a  Criminal  Law 
Specialist.  One  of  the  key  requirements  for 
certification  is  participation  in  a  substantial 
number  of  jury  trials,  thus  one  who  exclu- 
sively specializes  in  juvenile  cases  would  be 
unable  to  earn  certification,  even  though  the 
issues  he  vvould  deal  with  are  at  least  equally 
complex  as  anything  one  might  encounter  in 
the  adult  arena. 

^^"The  test  on  appeal  becomes  whether  sub- 
stantial evidence  supports  the  conclusion  of 
the  trier  of  fact,  not  whether  the  evidence 


proves  guilt  beyond  a  reasonable  doubt." 
People  V.  Reyes  12  Cal.3d  486, 497  ( 1974 );  In  re 
Roderick  P.,  7  Cal.3d  801  il972).  A  provoca- 
tive discussion  of  the  relationship  between 
this  inadequate  standard  of  review  and  the 
need  for  a  jury  trial  is  found  m  Kennedy,  "The 
Substantial  Evidence  Test:  A  Coverup  for 
Insubstantial  Due  Process."  50  L.A.B.  Bull.  72 
(1974).  See  also  Delno  v.  Market  St.  Ry.  Co., 
124  F.2d  965,  967  (9th  Cir.  19421. 

•'•"Duncan  v.  Louisiana,  391  U.S.  145.  156 
(1968). 

^■''McKeiver  v.  Pennsylvania,  403  U.S.  528 
(1971). 
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The  air  of  criminality  has  already  been 
injected  into  the  proceedings  by  a  legisla- 
tive scheme  which  parallels  the  criminal 
process  in  every  respect  from  arrest, 
handcuffing,  booking,  jailing,  arraign- 
ing, trying  and,  finally,  sentencing  to 
an  institution  which  looks  like  and  is 
exactly  like  a  jail.^^ 

Only  a  hollow  and  largely  insincere  pa- 
rens pa^nae  rhetoric,  not  anything  in  the 
realm  of  reality,  distinguishes  juvenile 
proceedings  from  criminal;  and  the 
rhetoric  in  any  event  has  no  application 
to  a  contested  trial.  That  the  jury  would 
not  compromise  parens  patriae  can  also 
be  deduced  from  the  fact  that  no  one  has 
ever  suggested  that  a  civil  suit  in  tort  or 
contract  is  converted  into  a  criminal  pro- 
ceeding if  someone  demands  a  jury. 

The  supposition  that  juries  might 
delay  things  has  been  answered  by  the 
court  itself  in  Purnell  v.  Southall  Real- 
ty.^'^  Of  course  jury  trials  take  longer.  The 
point  is,  however,  that  where  potentially 
available,  the  bare  threat  of  a  jury  trial  is 
generally  sufficient  to  keep  the  judges 


independent  and  honest,  for  they  know 
that  the  slightest  suspicion  of  prejudice 
by  either  side  will  bring  an  end  to  jury 
waivers  in  their  court,  and  thus  their 
workload  will  quickly  become  unman- 
ageable.^** Its  absence,  as  the  realities  of 
the  juvenile  justice  system  so  starkly 
demonstrate,  has  the  effect  of  causing  the 
judicial  process  to  degenerate  into  a  kind 
of  sick  comedy. 

What  juries  do,  therefore,  is  to  provide 
insurance  of  the  accuracy  and  impartial- 
ity of  fact  finding  for  which  neither  appel- 
late review  nor  self-serving  judicial  de- 
clarations of  impartiality  can  substitute. 
The  majesty  of  the  jury  trial,  if  it  were 
coupled  with  the  high  calling  of  the 
juvenile  court,  might  indeed  combine  in 
synergistic  fashion.  We  may  well  dis- 
cover that  in  the  process  the  juvenile 
court  will  have  become  what  it  was  en- 
visioned to  be!  We  will  also  succeed  in 
demonstrating  again  the  abiding  wisdom 
of  the  men  who  drafted  our  Constitu- 
tion. 


^^The  following  passage  from  Justice  Har- 
lan's separate  opinion  in  In  re  Gault,  387  U.S. 
at  68,  deserves  inclusion  here:  "Quite  obvious- 
ly, systems  of  specialized  penal  justice  might 
permit  erosion,  or  even  evasion,  of  the  limita- 
tions placed  by  the  Constitution  upon  state 
criminal  proceedings." 

Justice  Harlan  concurred  in  McKeiver  v. 
Pennsylvania  for  the  reason  that  he  did  not 
think  the  Sixth  Amendment  applied  to  the 


states;  he  quite  agreed  that  if  it  did,  he  could 
not  accept  the  premises  of  the  plurality  opin- 
ion. 403  U.S.  at  558. 

"  U.S 94  S.Ct.  at  1733-34. 

•'""Even  where  defendants  are  satisfied  with 
bench  trials,  the  right  to  a  jur>'  trial  very  Hkely 
serves  its  intended  purpose  of  making  judicial 
or  prosecutorial  unfairness  less  likely."  Dun- 
can v.  Louisiana,  391  U.S.  145,  158  (1968). 
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THE  JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION  ACT  OF  1974 


by  John  Rector 


Mr.  Rector  is  the  Staff  Director  and  Chief  Counsel  to  the  United  States 
Senate  Subcommittee  to  Investigate  Juvenile  Delinquency.  He  received 
his  J.D.  degree  from  Hastings  College  of  the  Law  and  holds  a  B.A. 
degree  in  Criminology  from  the  University  of  California  at  Berkeley.  In 
1968.  he  was  selected  for  the  United  States  Department  of  Justice 
Honors  Program,  where  he  served  in  the  Civil  Rights  Division  as  a  trial 
attorney  and  investigator. 


IX  THK  CLOSIXc;  DAYS  of  the  summer 
session.  Congress  sent  to  the  White 
House  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  The  mea- 
sure was  a  response  to  the  grim  stories 
and  statistics  well  known  by  those  who 
have  studied  the  manner  in  which  this 
nation  handles  children  in  trouble.  In 
drafting  the  statute,  the  authors  were 
guided  by  the  common  inquiries  one 
hears  in  the  field  of  juvenile  justice:  Why 
are  young  people  who  commit  noncrimi- 
nal acts  often  punished  more  severely 
than  are  many  adults  who  commit 
felonies?  Why  is  the  concept  of  preventive 
detention  violative  of  our  basic  liberties 
when  proposed  for  adults,  but  subject  to 
at  most  mute  objection  when  im- 
plemented for  juveniles?  When  more 
than  half  the  serious  crimes  committed 
are  by  juveniles,  why  is  delinquency  pre- 
vention accorded  such  a  low  priority? 

In  the  closing  days  of  the  summer  ses- 
sion. Congress  sent  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  to  the 
White  House.  This  Act  was  designed  to 
assist  states,  localities  and  public  and 
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private  agencies  to  develop  and  conduct 
effective  delinquency  prevention  pro- 
grams, to  divert  juveniles  from  the 
juvenile  justice  process  and  to  provide 
critically  needed  alternatives  to  tradi- 
tional detention  and  correctional 
facilities  for  the  incarceration  of 
juveniles.  It  was  developed  and  refined 
during  a  nearly  four  year  investigation  of 
the  federal  response  to  juvenile  crime 
conducted  by  the  U.S.  Senate  Subcom- 
mittee to  Investigate  Juvenile  Delin- 
quency under  the  direction  and  leader- 
ship of  its  distinguished  Chairman, 
Senator  Birch  Bayh. 

The  Subcommittee  found  that  existing 
federal  programs  lacked  direction,  coor- 
dination, resources  and  leadership  and 
consequently  had  little  impact  on 
juvenile  delinquency  and  juvenile  crime. 
More  often  than  not,  the  official  response 
to  youthful  behavior  perceived  as  im- 
proper, as  well  as  youthful  criminal  be- 
havior, has  been  irrational,  costly  and 
counterproductive.  The  Act  reflects  the 
consensus  of  those  in  the  delinquency 
field  that  many  incarcerated  youths,  par- 
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ticularly  when  involving  conduct  only  il- 
legal for  a  child,  do  not  require  in- 
stitutionalization of  any  kind  and  that 
incarceration  masquerading  as  rehabili- 
tation serves  only  to  increase  our  already 
critical  crime  rate  by  providing  new  stu- 
dents for  what  have  become  in- 
stitutionalized schools  of  crime. 

The  Act  establishes  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention in  the  Law  Enforcement  Assis- 
tance Administration  (LEAA)  to  be 
headed  by  an  Assistant  Administrator, 
appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate,  who  will 
administer  the  new  programs  and  exer- 
cise policy  control  over  all  LEAA  juvenile 
delinquency  programs;  it  establishes  a 
Council  to  coordinate  all  federal  juvenile 
delinquency  programs  and  creates  a  Na- 
tional Advisory  Committee  appointed  by 
the  president  (21  members,  majority 
nongovernmental  private  sector,  one- 
third  under  age  26)  to  advise  LEAA  on 
the  planning,  operations  and  manage- 
ment of  all  federal  juvenile  delinquency 
programs;  and  it  establishes  within  the 
new  office  a  National  Institute  to  provide 
ongoing  research  into  new  techniques  of 
working  with  youth;  to  offer  training  in 
those  techniques  to  individuals  (includ- 
ing lay  persons  and  volunteers)  to  work 
with  youth;  to  serve  as  a  national 
clearinghouse  for  information;  to 
evaluate  programs;  and,  to  develop  stan- 
dards for  juvenile  justice.  Of  particular 
interest  to  those  involved  with  delin- 
quency programs  are  the  Formula  and 
Special  Emphasis  grants  established  by 
the  Act. 

Formula  grants  are  authorized  for 
states  that  submit  comprehensive 
juvenile  delinquency  plans  as  provided  in 
the  Act.  Of  these  monies  75  percent  must 
be  expended  on  prevention,  diversion  and 
alternatives  to  incarceration  including 
foster  care  and  group  homes;  commu- 
nity-based programs  and  services  to 
strengthen  the  family  unit;  youth  service 


bureaus;  programs  providing  meaningful 
work  and  recreational  opportunities  for 
youth;  expanded  use  of  paraprofessional 
personnel  and  volunteers;  programs  to 
encourage  youth  to  remain  in  school; 
youth  initiated  programs  designed  to  as- 
sist youth  who  otherwise  would  not  be 
reached  by  assistance  programs;  and, 
subsidies  or  other  incentives  to  reduce 
commitments  to  training  school  and  to 
generally  discourage  the  excessive  use  of 
secure  incarceration  and  detention. 
Within  two  years  after  submission  of  the 
plan,  states  must  prohibit  both  the  in- 
carceration of  status  offenders  and  the 
detention  or  confinement  of  delinquents 
in  any  institutions  in  which  they  have 
regular  contact  with  adult  persons 
charged  with  or  convicted  of  a  crime  and 
must  establish  a  monitoring  system  to 
insure  compliance  with  these  provisions. 
The  Act  requires  the  Governor  to  ap- 
point a  group  to  advise  the  state  planning 
agency  and  otherwise  requires  active 
participation  of  private  and  public  agen- 
cies and  local  governments  in  the  de- 
velopment and  execution  of  the  plan. 
Additionally,  LEAA  state  and  regional 
planning  agencies  must  be  reconstituted 
so  as  to  more  adequately  represent  pri- 
vate and  public  specialists  in  the  delin- 
quency prevention  field. 

Each  state  will  be  allotted  a  minimum 
of  $200,000  with  the  remainder  to  be  al- 
located among  the  states  on  the  basis  of 
relative  population  under  age  eighteen. 
Not  more  than  15  percent  of  the  annual 
allotment  can  be  used  to  develop  and  ad- 
minister the  plan  and  66-2/3  percent  of 
all  the  formula  funds  must  be  expended 
through  programs  of  local  governments. 
The  Act  provides  for  a  90-10  match  with 
the  non-federal  share  in  cash  or  kind. 
Such  funds,  however,  cannot  replace  or 
supplant  existing  state  and  local  delin- 
quency programs.  If  a  state  does  not  sub- 
mit a  plan  or  if  the  plan  fails  to  meet  the 
criteria,  LEAA  is  required  to  make  the 
state's  allotment  for  formula  grants 
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available  to  public  and  private  agencies 
under  the  special  emphasis  section  of  the 
law. 

Special  emphasis  (direct-discretion- 
ary) grants  and  contracts  will  be  availa- 
ble to  public  and  private  agencies,  or- 
ganizations, institutions  and  individuals 
for  the  development  and  implementation 
of  programs  similar  to  those  funded  by 
formula  grants.  Not  less  than  25  percent 
and  up  to  50  percent  of  all  the  funds  ap- 
propriated for  the  Act  will  be  available 
for  these  programs  and  at  least  20  per- 
cent of  these  special  emphasis  funds  will 
be  awarded  to  private  non-profit  agen- 
cies, organizations  or  institutions  who 
have  had  experience  in  dealing  with 
youth.  The  federal  share  is  100  percent. 
Priority  will  be  given  to  projects  designed 
to  serve  communities  which  have  high 
rates  of  youth  unemployment,  school 
dropouts  and  delinquency. 

Programs  funded  with  formula  or  spe- 
cial emphasis  dollars  are  entitled  to  con- 
tinued assistance  subject  to  an  annual 
evaluation.  Such  funds  may  be  used  for 
up  to  50  percent  of  the  acquisition,  ex- 
pansion, remodeling  and  alteration  of 
existing  buildings  to  be  used  as 
community-based  facilities  for  less  than 
twenty  persons.  No  assistance  will  be 
provided  to  programs  that  discriminate 
on  the  grounds  of  race,  creed,  color,  sex  or 
national  origin. 

For  these  prevention  programs  the  Act 
provides  $75,  $125,  and  $150  million  for 
fiscal  years  1975,  1976,  and  1977  respec- 
tively and  requires  that  LEAA  maintain 
its  present  commitment  of  $140  million  a 
year  to  juvenile  programs. 

Title  III  of  the  Act  is  Senator  Bayh's 
"Runaway  Youth  Act"  which  was  origi- 
nally introduced  in  1971.  It  establishes  a 
Federal  assi.stance  program  for  local  pub- 
lic and  private  groups  to  establish  tem- 
porary shelter-care  facilities  for  runaway 
youth  and  to  provide  counseling  services 
to  facilitate  the  voluntary  return  of 


runaways  to  their  families.  Grants  will 
be  made  on  the  basis  of  the  number  of 
runaways  in  the  community;  the  present 
availability  of  services  for  runaways; 
and,  priority  will  be  given  to  private  or- 
ganizations or  institutions  who  have  had 
prior  experience  dealing  with  runaways. 
This  program  will  be  administered  by  the 
Secretary  of  the  Department  of  Health, 
Education  and  Welfare  with  an  authori- 
zation of  $10  million  annually  for  the 
next  three  years.  It  is  expected  that  the 
Secretary  will  delegate  the  administra- 
tion of  the  program  to  either  the  National 
Institute  of  Mental  Health  or  the  Office  of 
Youth  Development. 

Additional  titles  of  the  Act  provide  for 
a  one  year  phaseout  of  the  Juvenile  De- 
linquency Prevention  Act  administered 
by  the  Office  of  Youth  Development  at 
HEW  and  improve  significantly  the  fed- 
eral procedures  for  dealing  with  juveniles 
in  the  justice  system  with  the  goal  of  let- 
ting these  standards  serve  as  a  worthy 
example  for  improved  procedures  in  the 
states. 

On  September  7,  1974,  President  Ford 
signed  S.  821  and  should  be  credited  for 
refusing  to  follow  the  advice  of  aides,  in- 
cluding HEW  Secretary  Weinberger, 
who  recommended  that  he  veto  the  bill. 
Unfortunately .  the  President  said  that  he 
did  not  intend  to  seek  funding  for  the  new 
programs  in  the  1975  budget. 

In  denying  funding,  the  President  is 
continuing  the  policy  of  the  Nixon  Ad- 
ministration, which  assigned  very  low 
priority  to  delinquency  prevention.  Such 
a  policy  is  ill  advised  even  during  these 
inflationary  times  when  we  must  all 
tighten  our  belts  and  trim  government's 
budgets.  It  is  folly  to  ignore  today's  child 
in  trouble  or  delinquent,  for  all  too  often 
he  or  she  is  tomorrow's  criminal.  By  in- 
vesting a  relatively  modest  amount  of 
money  wisely  in  the  prevention  of 
juvenile  crime  and  delinquency  today  we 
can  save  billions  of  dollars  and  thousands 
of  wasteful  lives  in  the  years  to  come. 
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Senator  Bayh,  along  with  other  mem- 
bers of  Congress,  have  urged  the  Presi- 
dent to  reconsider  this  pohcy.  Whatever 
the  outcome  of  that  endeavor,  the  legis- 
lators will  persist  in  their  present  efforts 
to  obtain  appropriations  for  the  im- 
plementation of  the  new  program. 

Young  people  are  the  future  of  our 
country.  The  manner  in  which  we  ad- 
dress the  problems  of  youth  who  run  afoul 
of  the  law  or  engage  in  otherwise  unap- 
proved or  unpopular  conduct  will  deter- 
mine the  individual  futures  of  many  of 


our  citizens.  We  must  make  a  national 
commitment  that  is  commensurate  with 
the  nature  and  extent  of  these  concerns. 
The  young  people  of  this  country  deserve 
no  less. 

By  providing  the  federal  leadership 
and  resources  so  desperately  needed  to 
deal  more  rationally  with  juvenile  delin- 
quency and  juvenile  crime,  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  will  contribute  to  the  safety  and 
well  being  of  all  of  our  citizens,  particu- 
larly our  youth. 
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Statement  of  John  M.  Rector  S  Chief  Counsel  and  Staff  Director,  U.S. 
Senate,  Subcommittee  To  Investigate  Juvenile  Delinquency  Before  the 
California  Assembly,  Committee  on   Criminal  Justice 

"the   juvenile  justice  and  delinquency  prevention  act  of   1974"    (PUBLIC  LAW 
93-415)     SAN    FRANCISCO,    CALIF.,    OCTOBER    25,     1974 

I  want  to  thank  the  Association  for  giving  me  the  opportunity  to  discuss  with 
you  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (P.L.  93-415). 
Senator  Bayh  regrets  that  his  schedule  made  his  participation  here  today  im- 
possible but  sends  his  best  wishes  and  encouragement  for  your  efforts  to  make 
more  effective  and  humane  the  Juvenile  Justice  System. 

I  do  not  intend  to  recite  the  litany  of  horror  stories  and  statistics  familiar 
to  those  who  have  studied  the  manner  in  which  we  handle  children  in  trouble, 
but  rather  to  discuss  briefly  a  measure  developed  in  response  to  the  often  asked 
inquiries  generated  by  a  familiarity  with  these  matters,  for  example :  Why  are 
juveniles  subject  to  stricter  laws  than  adults  and  to  more  severe  penalties  for 
non-criminal  acts  than  are  many  adults  who  commit  felonies?  Why  is  the  con- 
cept of  preventive  detention  when  proposed  for  adults  thought  violative  of  our 
basic  liberties,  but  subject  only  to  mute,  if  any,  objection  when  implemented  for 
juveniles?  Why  when  more  than  half  the  serious  crime  is  committed  by  juveniles 
is  delinquency  prevention  on  the  back  burner  with  far  too  many  community 
leaders  and  policy  makers? 

In  the  closing  days  of  the  summer  session,  Congress  sent  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  to  the  White  House.  This  Act  was  designed 
to  assist  states,  localities  and  public  and  private  agencies  to  develop  and  conduct 
effective  delinquency  prevention  programs,  to  divert  juveniles  from  the  juvenile 
justice  process  and  to  provide  critically  needed  alternatives  to  traditional  deten- 
tion and  correctional  facilities  for  the  incarceration  of  juveniles.  It  was  devel- 
oped and  refined  during  a  nearly  four  year  investigation  of  the  federal  response 
to  juvenile  crime  conducted  by  the  U.S.  Senate  Subcommittee  to  Investigate 
Juvenile  Delinquency  under  the  direction  and  leadership  of  its  distinguished 
Chairman,  Senator  Birch  Bayh. 

The  Subcommittee  found  that  existing  federal  programs  lacked  direction, 
coordimtion,  resources  and  leadership  and  consequently  had  little  impact  on 
juvenile  delinquency  and  juvenile  crime.  More  often  than  not,  the  oflScial  re- 
sponse to  youthful  behavior  perceived  as  improper,  as  well  as  youthful  criminal 
behavior,  had  been  irrational,  costly  and  counterproductive.  Incarceration  mas- 
querading as  rehabilitation  serves  only  to  increase  our  already  critical  crime 
rate  by  providing  new  students  for  what  have  become  institutionalized  schools 
of  crime.  The  Act  reflects  the  concensus  of  those  in  the  delinquency  field  that 
many  incarcerated  youths,  particularly  when  involving  conduct  only  illegal  for 
a  child,  do  not  renuire  institutionalization  of  any  kind. 

The  Act  establishes  the  Office  of  Juveni'e  Justice  and  Delinquency  Prevention 
in  the  Law  Enforcement  Assistance  Administration  (LEAA)  to  be  headed  by  an 
Assistant  Administrator,  appointed  by  the  President  with  the  advice  and  consent 
of  the  Senate,  who  will  administer  the  new  programs  and  exercise  policy  control 
over  all  LEAA  juvenile  delinquency  programs ;  it  establishes  a  Council  to  coordi- 
nate all  federal  juvenile  delinquency  programs  and  creates  a  National  Advisory 
Committee  appointed  by  the  President  (21  members,  majority  nongovernmental 
private  sector,  one-third  under  age  26)  to  advise  LEAA  on  the  planning,  opera- 
tions and  management  of  all  federal  juvenile  delinquency  programs  ;  and  it  estab- 
lishes within  the  new  office  a  National  Institute  to  provide  ongoing  research  into 


1  Mr.  Roctor  is  a  sraduate  of  the  University  of  California  at  Berkeley  where  he  reoelverl 
his  B..\.  cleeree  in  criminoloey.  He  receivpri  his  J.D.  deirree  from  Hastincrs  CoUPcre  of  the  Law 
w-hpFP  he  participated  on  the  Law  .Tonrnal  and  was  selected  as  an  E''itorial  Board  memher. 
In  19fiS.  Mr.  Rector  was  selected  for  the  U.S.  Department  of  Justice  Honors  ProTrnm.  where 
he  serypd  in  tVie  Civil  Rights  Division  as  a  trial  attorney  and  investigator  assigned  to 
criminal  cases  including  the  "Algiers  Motel"  case  and  the  killlntrs  at  the  .Tac'-'son  State 
Collppre  campus.  Later,  while  still  at  the  Department  of  .Justice  Mr.  Rector  worVed  as  a 
lesis'ative  specialist  In  the  Office  of  Lepislation.  In  early  iQ^l  he  joined  the  staff  of  the 
TTnited  States  Sonnte  Subcommittee  to  Investitrate  .Tuvenile  Delinnuency  as  Deo'itv  Chief 
Counsel  and  in  1973  Mr.  Rector  was  appointed  hy  Senator  Birch  Bayh  to  the  position  of 
Staf  Director  and  Chief  Counsel. 

He  Is  a  member  of  the  bars  of  the  State  of  California  and  the  U.S.  Supreme  Court,  a  mem- 
ber of  the  Washintrton  Council  of  Lawvers.  The  Federal  Bar  Association  and  the  American 
Bar  Association.  He  also  serves  as  Chairman  of  the  Advisory  Board  for  the  National 
Juvenile  Law  Center. 
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new  techniques  of  working  with  youth ;  to  offer  training  in  those  techniques  to 
individuals  (including  lay  persons  and  volunteers)  to  work  with  youth;  to  serve 
as  a  national  clearinghouse  for  information ;  to  evaluate  programs ;  and,  to  de- 
velop standards  for  juvenile  justice.  Of  particular  interest  to  those  involved  with 
delinquency  programs  are  the  Formula  and  Special  Emphasis  grants  established 
by  the  Act. 

Formula  grants  are  authorized  for  states  that  submit  comprehensive  juvenile 
delinquency  plans  as  provided  in  the  Act.  Of  these  moneys  75  percent  must  be 
expended  on  prevention,  diversion  and  alternatives  to  incarceration  including 
foster  care  and  group  homes ;  community-based  programs  and  services  to 
strengthen  the  family  unit ;  youth  service  bureaus  ;  programs  providing  meaning- 
ful work  and  recreational  opportunities  for  youth ;  expanded  use  of  paraprofes- 
sional  personnel  and  volunteers ;  programs  to  encourage  youth  to  remain  in 
school ;  youth  initiated  programs  designed  to  assist  youth  who  otherwise  would 
not  be  reached  by  assistance  programs ;  and,  subsidies  or  other  incentives  to 
reduce  commitments  to  training  school  and  to  generally  discourage  the  excessive 
use  of  secure  incarceration  and  detention.  Within  two  years  after  submission  of 
the  plan,  states  must  prohibit  both  the  incarceration  of  status  offenders  and  the 
detention  or  confinement  of  delinquents  in  any  institutions  in  which  they  have 
regular  contact  with  adult  persons  charged  with  or  convicted  of  a  crime  and 
must  establish  a  monitoring  system  to  insure  compliance  with  these  provisions. 

The  Act  requires  the  Governor  to  appoint  a  group  to  advise  the  state  planning 
agency  and  otherwise  requires  active  participation  of  private  and  public  agencies 
and  local  governments  in  the  development  and  execution  of  the  plan.  Additionally, 
LEAA  state  and  regional  planning  agencies  must  be  reconstituted  so  as  to  more 
adequatelv  represent  private  and  public  specialists  in  the  delinquency  prevention 
field. 

Each  state  will  be  allotted  a  minimum  of  $200,000  with  the  remainder  to  be 
allocated  among  the  states  on  the  basis  of  relative  population  under  age  eighteen. 
Not  more  than  1.5  percent  of  the  annual  allotment  can  be  used  to  develop  and 
administer  the  p^an  and  66%  percent  of  all  the  formula  funds  must  be  expended 
through  programs  of  local  governments.  The  Act  provides  for  a  90-10  match  with 
the  non-federal  share  in  cash  or  kind.  Such  funds,  however,  cannot  replace  or 
supplant  existing  state  and  local  delinquency  programs.  If  a  state  does  not  submit 
a  plan  or  if  the  plan  fails  to  meet  the  criteria,  LEAA  is  required  to  make  the 
state's  allotment  for  formula  grants  available  to  public  and  private  agencies 
under  the  special  emphasis  section  of  the  law. 

Special  emphasis  (direct-discretionary)  grants  and  contracts  will  be  available 
to  public  and  private  agencies,  organization,  institutions  and  individuals  for  the 
development  and  implementation  of  programs  similar  to  those  funded  by  formula 
grants.  Not  less  than  25  percent  and  up  to  50  percent  of  all  the  funds  appropriated 
for  the  Act  will  be  available  for  these  programs  and  at  least  20  percent  of  these 
special  emphasis  funds  will  he  awarded  to  private  non-profit  agencies,  organiza- 
tions or  institutions  who  have  had  experience  in  dealing  with  youth.  The  federal 
share  is  100  percent.  Priority  will  be  given  to  projects  designed  to  serve  com- 
munities which  have  high  rates  of  youth  unemployment,  .school  dropout  and 
delinquency. 

Programs  funded  with  formula  or  special  emphasis  dollars  are  entitled  to 
continued  assistance  subject  to  an  annual  evaluation.  Such  funds  may  be  used  for 
up  to  50  percent  of  the  acquisition,  expan.sion,  remodeling  and  alteration  of  exist- 
ing buildings  to  be  used  as  community-based  facilities  for  less  than  twenty  per- 
sons. No  assistance  will  be  provided  to  programs  that  discriminate  on  the  grounds 
of  race,  creed,  color,  sex  or  national  origin. 

For  these  prevention  programs  the  Act  provides  $7.5,  $125,  and  $150  million  for 
fiscal  years  1975.  1976,  and  1977  respectively  and  requires  that  LEAA  maintain 
its  ]>resent  commitment  of  $140  million  a  year  to  juvenile  programs. 

Title  III  of  the  Act  is  Senator  Bayh's  "Runaway  Youth  Act"  which  was  origi- 
nally introduced  in  1971.  It  establishes  a  Federal  assistance  program  for  local 
public  and  private  groups  to  establish  temporary  shelter-care  facilities  for  run- 
away youth  and  tn  provide  counseling  services  to  facilitate  the  voluntary  return 
of  nmaways  to  their  families.  Grants  will  be  made  on  the  basis  of  the  number 
of  runawavs  in  the  community  ;  the  present  availability  of  .services  for  runaways  ; 
and.  priority  will  be  crh'en  to  private  organizations  or  institutions  who  have  had 
prior  experience  dealing  with  runaways.  This  program  will  be  .ndministered  by 
the  Secretary  of  the  Department  of  Health,  Education,  and  Welfare  with  an 
authorization  of  $10  million  annually  for  the  next  three  years.  It  is  expected  that 
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the  Secretary  will  delegate  the  administration  of  the  program  to  either  the  Na- 
tional Institute  of  Mental  Health  or  the  Office  of  Youth  Development. 

Additional  titles  of  the  Act  provide  for  a  one  year  phaseout  of  the  Juvenile  De- 
linquency Prevention  Act  administered  by  the  Office  of  Youth  Development  at 
HEW  and  improve  significantly  the  federal  procedures  for  dealing  with  juveniles 
in  the  justice  system  with  the  goal  of  letting  these  standards  serve  as  a  worthy 
example  for  improved  procedures  in  the  states. 

On  September  7,  1974,  President  Ford  signed  S.  821  and  should  be  credited  for 
refusing  to  follow  the  advice  of  aides,  including  HEW  Secretary  Weinberger, 
who  recommended  that  he  veto  the  bill.  Unfortunately,  the  President  said  that 
he  did  not  intend  to  seek  funding  for  the  new  programs  in  the  1975  budget. 

In  denying  funding,  the  President  is  continuing  the  policy  of  the  Nixon  Ad- 
ministration, which  assigned  very  low  priority  to  delinquency  prevention.  Sena- 
tor Bayh,  along  with  other  members  of  Congress  have  urged  the  President  to 
reconsider  this  policy.  Whatever  the  outcome  of  that  endeavor,  the  legislators 
will  persist  in  their  present  efforts  to  obtain  appropriations  for  the  implementa- 
tion the  new  program. 

By  its  enactment  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974,  Congress  has  called  upon  the  states,  localities,  public  and  private  agencies 
and  others  to  reassess  the  child-saver  rationale  which  has  made  institutionaliza- 
tion, far  too  often,  the  favored  alternative  for  officials  confronted  with  children 
who  run  the  gamut  from  those  who  are  abandoned  and  homeless  to  those  who 
seriusly  threaten  public  safety. 

For  those  who  are  committed  to  humane  rational  care  for  children  in  trouble, 
it  is  important  to  bear  in  mind  that  many  of  those  who  spawned  and  nurtured 
our  current  bankrupt  juvenile  justice  process  were  well-intentioned.  Thus,  it  is 
imperative  to  carefully  evaluate  programs  popularly  labelled  as  "youth  service 
bureaus",  "community-based",  "diversion"  so  as  to  insure  that  the  sterile  de- 
structive authoritarianism  often  typical  of  training  schools  is  not  unleashed 
upon  our  communities  under  the  banner  of  helping  children  in  trouble. 
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RESOLUTION: 
purpose  and  policy 


Hubert  M.  Ctofnents 


Resolution  is  a  multi-disciplinary,  quarterly  publication  wtiich  strives  to 
bring  correctional  problems  and  issues  and  potential  solution  strategies  into 
perspective  tor  the  broad  general  and  professional  audience  which  is  direct- 
ly or  indirectly  concerned  with  corrections. 

The  objective  of  this  journal  is  succinctly  stated  in  its  name, 
RESOLUTION:  of  correctional  problems  and  Issues.  The  editorial  policy 
which  will  govern  continuing  efforts  to  achieve  this  objective  requires  that 
articles  be  factually  correct,  relatively  free  of  professional  and  popular 
jargon,  understandable  to  the  average  reader,  and  pertinent  to  corrections. 

Obviously,  correctional  problems  and  issues  cannot  be  resolved  by  either 
denying  or  belaboring  their  existence.  Resolution  will  neither  pretend  that 
problems  do  not  exist  by  focusing  only  on  positive  endeavors  nor  join  the 
growing  multitude  of  professional  critics  in  simply  recounting  and  con- 
demning failures.  Persons  with  the  widest  possible  diversity  of  knowledge, 
experience,  and  convictions  including  practitioners,  inmates,  attorneys, 
judges,  legislators,  law  enforcement  personnel,  educators,  critics  and  de- 
fenders of  corrections,  and  all  other  interested  persons  will  be  regularly  in- 
vited to  contribute  articles.  Those  which  suggest  or  offer  examples  of  con- 
structive alternatives  for  problems  presented  will  be  selected  for  publication. 

A  publication  which  is  not  read  can  contribute  nothing;  therefore,  every  ef- 
fort will  be  made  to  attract  and  hold  reader  interest  through  an  appealing 
design  and  impactful  graphics  which  illustrate  both  the  deficiencies  and 
positive  alternatives. 

Even  the  most  capable  and  progressive  prison  administrator  acting  alone 
cannot  implement  significant  and  lasting  penal  reform.  He  is  constrained  by 
a  lack  of  public  support,  state  and  federal  statutes  and  regulations, 
inadequate  facilities  and  funds,  inappropriately  trained  personnel,  legal  ac- 
tions, judicial  intervention,  and  the  ever-present  possibility  of  disruptive 
violence  among  prisoners  Recognizing  this  fact,  Resolution  will  strive  for 
broad,  practical  utility  rather  than  limiting  itself  to  a  more  restricted 
professional  audience. 

A  publication  which  lacks  either  credibility  or  relevance  will  not  survive  for 
long.  Those  who  read  Resolution  are  invited  and  encouraged  to  offer  their 
constructive  suggestions  and  criticisms  so  that  both  its  credibility  and  prac- 
tical value  can  be  consistently  improved. 


Hubert  Ivl.  Clements,  editor  of  RESOLUTION,   is  deputy  director  for  ad- 
ministration for  the  South  Carolina  Department  of  Corrections.  He  came  to 
that  Department  in  1969  after  ten  years  as  an  educator  and  administrator.  He 
received  his  doctorate  from  the  University  of  Georgia  in  1965  Clements  was 
director  for  the  project  which  resulted  in  the  publication  of  The  Emerging 
Rights  of  the   Confined   in   1972.  Other  publications  with  which   he  was 
associated  in  the  correctional  field  include:  The  A.C.A.'s  Riots  and  Distur- 
bances in  Correctional  Institutions  and  the  South  Carolina  Department  of 
Correction's   Collective   Violence   in   Correctional  Institutions   and  Inmate 
Grievance  Procedures. 

& 
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■As  the  editor  of  RESOLUTION. 
you  have  stated  the  aims  of  the 
magazine  on  pages  2  and  3  The 
aims  are  clear  enough  but  limited  in 
at  least  a  few  ways:  (1)  The 
magazine  is  not  intended  for  the 
General  Public.  It  should  be,  (2) 
While  it  is  intended  to  be  a  Forum 
tor  discussing  emerging  trends, 
problems  and  issues'  one  is 
somewhat  skeptical  that  neither 
■Reactionary'  or  'Radicaf  critiques 
would  be  welcome. 

■'I  have  read  all  the  articles  with 
intense  interest.  As  a  professional 
for  25  years  in  the  field  of  correc- 
tions, there  is  a  dire  shortage  of 
professional  magazines  directed 
toward  correctional  personnel. 

■■The  article  by  Judge  Donald  Lay 
describes  the  Constitutional  Rights 
of  Offenders  and  the  conflicts  be- 
tween the  traditional  ■Hands  Off 
policy  of  the  courts  towards  correc- 
tion and  the  many  recent  cases  in- 
volving constitutional  rights  of  of- 
fenders. 

■'Most  judges,  although  they 
seldom  visit  the  institutions,  are 
quick  to  condemn  them  as  for- 
tresses in  bedlam.  They  examine 
the  issues  without  proper  eval- 
uation or  to  ascertain  if  violation  of 
constitutional  rights  do  exist. 
Monitors     who     could     properly 


examine  the  issues  are  seldom 
used  ... 

■'Ultimately,  he  feels  these 
problems  should  be  settled  by  the 
'people'  not  by  the  courts.  Beyond 
legislative  action,  he  is  not  very  ex- 
plicit about  how  'the  people'  should 
decide. 

"Mr  Breed's  article  on  'Why  Not 
Justice  for  Juveniles'  indicates 
more  radical  approaches,  p.  18,  that 
deserve  serious  consideration.  On 
p.  15.  on  'closing  the  door'  and 
thereby  forcing  the  development  of 
community  resources,  he  does  not 
really  develop  this  question.  It  is  an 
excellent  article  however  .... 

"This  tor  a  first  effort  is  not  a 
daring  journal.  It  is  more  or  less 
readable.  For  some  correctional 
related  staff  in  the  field  it  might  be 
enlightening. 

"It  in  my  opinion  is  too  tied  to  the 
legal  issues.  The  second  issue  is  to 
be  devoted  to  juveniles  and  the 
legal  issues  surrounding  them.  The 
law  and  the  courts  are  a  crucial 
element  tor  corrections  but  I  won- 
der at  the  necessity  ot  emphasizing 
it  at  the  expense  of  other  crucial 
elements.  Other  important  articles 
might  include  articles  on  race, 
religion,  and  age  factors  within 
corrections.  Other  articles  might 
hopefully    address    themselves    to 


management,  organizational  and 
interpersonal  conflicts  within  the 
system,  or  to  the  public  relations  of 
prison  change.  These  I  believe  are 
more  important  for  the  professional 
than  the  legalistic  issues  em- 
phasized in  the  first  issue. " 

Adam  F   McQuillan,  Vlfarden 

Rilters  Island 

East  Elmhurst.  New  York 

"Thanks  so  much  for  sending  to 
me  the  first  issue  of  the  magazine 
RESOLUTION.  I  have  passed  the 
magazine  around  to  the  students  as 
well  as  to  the  professors  at  Stephen 
F.  Austin.  There  is  much  favorable 
reaction  to  the  magazine,  es- 
pecially on  the  students'  part.  I  am 
delighted  with  the  magazine.  It  is  a 
professional  journal,  as  well  as  a 
readable  journal.  Of  course,  the 
readability  factor  is  what  a  young 
student  looks  for  in  all  professional 
journals.  The  only  suggestion  I 
would  make  is  to  ask  that  more  ar- 
ticles about  women  and  by  women 
in  the  correctional  profession  be 
published.  It  seems  that  parents  get 
all  strung  out  when  their  female 
child  decides  to  go  into  the  field  of 
criminal  justice.  When  I  counsel 
such  a  young  lady,  it  is  quite  dif- 
ficult to  tell  her  how  to  ease  her 
parents'  minds,  and  to  help  them 

Reader  Reactions,  continued  on  page  64 
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students  Study 
Crime  In  Europe 

The  Stale  University  College  at 
Brockport  Is  offering  students  of 
criminal  justice  ttie  opportunity  to 
spend  a  month  In  Europe  this  sum- 
mer studying  how  European  coun- 
tries deal  with  crime. 

The  program  will  include 
seminars  and  two  weeks  ol  work 
with  agencies  such  as  police 
departments,  parole  offices,  correc- 
tions facilities,  or  agencies  that 
deal  with  juveniles  in  Holland  or 
Belgium. 

About  thirty  students  will  be 
selected.  Juniors,  seniors  and 
graduate  students  majoring  In 
criminal  justice,  sociology, 
psychology,  or  criminology  from 
any  college  in  the  United  States  are 
eligible  Interested  persons  should 
contact  Dr  Albert  Hess,  Depart- 
ment of  Sociology,  State  University 
College,  Brockport,  New  York. 
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Lee  M.  Thooias  is  a  me-noe'  of  the  LEAA  Tasx  Force  on  Juvenile 
Delinquency  and  vice-chairman  of  !he  National  Conference  of  State  Criminal 
Jjstice  Planning  Administrators.  He  tias  been  the  executive  director  of  the 

S:-...:'     '_ -.• -J   •''^.   ?'f'':e  c'    l''T,ir^al  ^'^.s'l.re  Prca'aiTi?  s  nee   T9^2 


78-464  O  -  77 


1124 


RECENT 

DEVELOPMENTS 
IN  CORRECTIONAL 
CASE  LAW 

An  Update  of  The  Emerging 
Rights  of  the  Confined 


-^^^ 


This  definilivc  reference  wcrk  supplemenis  ihc 
1972  publication  The  Emerging  Rights  uf  the  Con- 
fined. For  copies  of  this  supplemeni.  write  to 
RESOLVTIOS,  P.  O.  Box  766.  Columbia,  South 
Carolina  29202,  Attention;  Editor.  A  mailing  list  is 
now  being  prepared,  and  the  text  is  scheduled  for 
release  in  mid-May. 
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MYTHS  AND  REALITIES  IN  THE 
SEARCH  FOR  JUVENILE  JUSTICE 


The  Honorable  Justine  Wise  Polier 


The  increase  m  juvenile 
delinquency,  crimes  of  violence  by 
juveniles,  and  the  number  of  school 
drop-outs  has  moved  citizen  groups 
to  seek  nev»  ways  of  correcting  or 
helping  youth  in  large  and  small 
communities.  With  impetus  from  the 
1967  Report  of  the  President's  Com- 
mission on  Law  Enforcement  and 
the  Administration  of  Justice'  and 
the  offer  of  federal  funds,  there  is 
now  a  growing  movement  away 
from  the  position  that  luvenile 
courts  are  the  remedy  to  these 
problems.  Instead,  new  answers  are 
being  sought  through  systems  of 
youth  bureaus  or  youth  service  cen- 
ters. 

Grant  applications  to  HEW  from 
many  states  reveal  vast  differences 
in  the  approaches  to  reform.  Some 
propose  new  services,  including 
preventive  services,  provision  for 
shelters,  foster  homes,  open 
schools,  remedial  help,  and 
programs  that  promise  community 
involvement  and  new  approaches 
for  children  with  special  problems. 
In  others,  the  aim  is  largely  to  coor- 
dinate present  services  and  to 
organize  a  system  of  referral  to 
existing  agencies.  Evaluations  of 
new  approaches  are  meager;  it  is 
too  soon  to  predict  the  results 
of  varying  efforts  to  reduce 
delinquency,  violence,  and  school 
drop-outs.  However,  the  com- 
bination of  citizen  concern  and  the 
availability    of    new    funds    should 


help  to  remove  some  of  the  ugliest 
forms  of  neglect  that  have  made  a 
mockery  of  juvenile  justice  since 
the  early  part  of  the  twentieth  cen- 
tury. Despite  the  lack  of  national 
standards,  local  citizen  groups,  are 
examining  the  juvenile  courts  and 
are  demanding  reforms,  like  an  end 
to  the  persistent  use  of  jails  and 
prison-like  institutions  as 
depositories  for  children  and  youth. 
The  positive  commitment  to 
establish  legal  rights  for  children 
and  to  secure  due  process  for  them 
in  the  courts  is  welcome.  At  the 
same  time,  the  drive  to  divert 
children  or  youth  from  the  courts 
should  not  be  used  to  avoid  many  of 
the  hard  and  unresolved  issues  in 
the  juvenile  justice  system.  Of 
major  concern  is  the  denial  of  basic 
and  equal  services  still  omnipresent 
in  Americas  treatment  of  its 
children  and  youth.  To  prevent  a 
repetition  of  the  failures  of  the 
earlier  juvenile  court  movement,  it 
is  important  to  recognize  that  the 
unfulfilled  goals  of  this  movement 
went  beyond  rescuing  children  from 
the  criminal  courts,  from  prison, 
and  from  the  stigma  of  criminal 
records.  The  founders  also  battled 
against  child  labor  in  mines  and 
factories,  against  racial  prejudice, 
and  for  educational,  vocational,  and 
recreational  opportunities  for  all 
children.  Unfortunately,  in  later 
decades,  in  addition  to  being 
plagued  by  the  shortcomings  of 
those  who  administered  them,  the 
juvenile  courts  were  given  too  few 


funds  because  they  were  preceived 
as  serving  only  the  poor,  the  men- 
tally disabled,  and  the  minority 
groups  of  America.  Such 
inadequate  support  has  not  been 
unique  to  the  juvenile  courts.  It  has 
haunted  public  schools,  city 
hospitals,  state  institutions,  v/eltare 
and  the  criminal  courts.  Therefore 
new  approaches  to  delinquency  will 
require  changing  public  attitudes 
toward  those  who  most  need  serv- 
ices in  this  as  well  as  other  areas. ^ 
To  lay  the  groundwork  for  the 
changes  in  attitudes  and  social  ac- 
tion needed  to  press  for  children's 
rights,  it  is  necessary  to  confront  a 
series  of  myths  about  what  we  have 
done  and  are  still  doing  in  the  field 
of  juvenile  justice.  These  are  myths 
which  have  prevented  delivering 
services  to  children  in  the  past  and 
continue  to  th.-eaten  sound  plan- 
ning by  those  who  are  rightly 
critical  of  the  present  system  of 
juvenile  justice.  The  first  miscon- 
ception is  that  specialized  juvenile 
or  family  courts  function  throughout 
all  our  slates.  In  fact,  among  the 
fifty  states,  there  are  generally  only 
specialized  courts  fpr  children  in 
large  metropolitan  areas,  and  even 
these  generally  have  inadequate 
probation  and  clinical  services. 
Beyond  such  areas  one  finds  courts 
with  fragmented  jurisdiction  where 
judges  sit  occasionally  on  juvenile 
cases.  Many  judges  who  sit  in 
juvenile  matters  have  no  legal 
training  and  have  no  skilled  per- 
sonnel to  guide  them 
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The  Honorable  Justine  Wise  Polier.  since  her  retirement  from  New  York's 
Family  Court  in  1973.  has  headed  the  Children's  Defense  Fund's  program  in 
juvenile  justice.  She  has  served  on  various  agencies  concerned  with  the 
welfare  of  children,  including  the  Judicial  Advisory  Committee  on  Crime  and 
Delinquency,  and  has  written,  among  other  studies  of  law  and  social  welfare. 
Everyone's  Children,  Nobody's  Child.  Her  career  as  a  judge  began  in  1935. 
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The  second  myth  is  that  /uvenile 
courts  deal  primarily  with  juvenile 
delinquents  or  ungovernable 
children  now  described  as  status  or 
non-criminal  offenders  (PINS  or 
CINS.  Persons  or  Children  In  Need 
of  Supervision).  The  fact  that  these 
courts  hear  large  nunnbers  of  cases 
concerning  children  brought  before 
them  as  abused,  abandoned,  or 
neglected  is  ignored.  It  is  these 
children  who  present  the  most  dif- 
ficult problems  and  perhaps  the 
greatest  challenge  tor  preventive 
services.  Since  passage  of  amend- 
ments to  the  Social  Security  Act. 
requiring  as  a  condition  of  federal 
funding  that  there  be  a  judicial 
determination  that  continuation  of  a 
child  in  his  own  home  is  contrary  to 
his  welfare,  many  thousands  of 
cases  previously  handled  by  ad- 
ministrative agencies  are  now 
brought  before  the  juvenile  courts.' 
In  addition,  an  increasing  number 
of  cases  involving  issues  of  per- 
manent neglect,  adoption,  and 
custody  are  being  presented  to 
these  same  courts.  We  are  thus  wit- 
nessing two  opposing  and  in- 
consistent trends  One  directs  that 
more  and  more  juvenile  delinquents 
and  status  offenders  be  diverted 
from  the  destructive  and 
stigmatizing  effects  of  juvenile 
court  experience.  The  other  leads 
to  a  steady  increase  of  dependent 
and  neglected  children  directed  to 
these  same  courts,  which  are  under 
attack  and  receive  little  or  no 
staffing  to  meet  new  respon- 
sibilities. 

The  third  myth,  widely 
proclaimed,  is  that  status  offenders 
are  little  more  than  truants  or 
disobedient  children  whose  parents 
are  unwilling  to  accept  respon- 
sibility for  disciplining  them.  My  ex- 


perience and  the  findings  of  recent 
study  of  such  children  by  the  Office 
of  Children's  Services  in  New  York 
State''  present  a  far  different  pic- 
ture. Many  of  these  children  are 
likely  to  pose  the  most  ser'ous 
problems  Behind  the  formal 
parental  petition  alleging  truancy  or 
late  hours,  we  have  found  that  drug 
abuse,  hard  drug  use,  stealing  from 
the  heme,  periods  of  disap- 
pearance, promiscuity,  excessive 
drinking,  or  gang  involvement 
emerge  in  many  cases.  One  sees 
parents  at  the  end  of  their  wits, 
fearful  of  what  may  happen  next  to 
their  child.  One  also  finds  a  higher 
proportion  of  emotionally  disturbed 
children  in  need  of  residential  treat- 
ment among  these  children  and 
youth  than  among  those  children 
who  have  committed  a  criminal  act 
and  who  are  therefore  found  to  be 
delinquent. 

The  assumption  that  mentally 
disabled  children  will  be  identified 
by  the  juvenile  court  and  given 
special  services  is  a  fourth  myth. 
Most  juvenile  courts  do  not  have 
the  clinical  help  needed  to  identify 
such  children.  Judges  are  handi- 
capped not  only  by  the  lack  of 
such  assistance  but  by  the 
awareness  that  the  identification  of 
special  needs  will  rarely  lead  to  the 
necessary  services.  When  youth 
present  behavior  problems,  in  ad- 
dition to  mental  disabilities,  state 
hospitals  and  state  schools  do 
everything  to  avoid  their  ac- 
ceptance. Children  thus  rejected 
are  finally  sent  to  custodial  in- 
stitutions where  there  are  few 
specialized  services.  Or,  in  other 
cases,  they  may  be  transferred  to 
criminal  courts  on  the  grounds  of 
the  severity  of  their  conduct,  their 
past  histories,  or  the  absence  of  ap- 


propriate facilities  available  to  the 
juvenile  courts.  In  a  study  of  jails  in 
four  counties  in  one  state,  the 
Children's  Defense  Fund  found  that 
all  of  those  lails  had  held  mentally 
retarded  children  during  the 
preceding  twelve-month  period. 5 
Such  statutory  escape-hatch 
provisions  as  waivers  to  the 
criminal  courts  serve  only  to 
remove  the  pressure  for  securing 
adequate  services.  They  make  it 
possible  for  policy  makers  to  freeze 
present  levels  of  resources,  thus 
denying  quality  treatment  tor 
luveniles. 

Reaction  to  failures  of  the 
juvenile  courts  has  led  to  some 
mythical  hopes.  For  instance,  sim- 
ply the  removal  or  change  of  the 
label  attached  to  a  child  is  too  often 
projected  as  a  correction  for  old  in- 
justices or  the  denial  of  services. 
Happily,  in  some  instances  more  is 
sought  than  a  change  of  label. 
Thus,  for  example,  when 
Massachusetts  recently  replaced 
the  designation  of  the  "stubborn 
child"  with  the  "child  in  need  of 
services"  (CHINS),  the  state's  new 
goals  included  emphasis  on 
preventive  services,  the  creation  of 
new  services,  and  the  acceptance 
of  fiscal  responsibility  for  the 
children,  as  well  as  diversion  from 
the  juvenile  court  and  a  change  of 
label.^  It  is  reported  that  in  Ontario, 
both  neglected  and  incorrigible 
children  are  placed  in  the  category 
of  children  in  need  of  services, 
without  the  requirement  that  the 
court  find  fault  against  either 
parent  or  child.'  Such  legislative 
changes  focus  on  services  that  are 
needed  rather  than  on  the  label 
assigned.  In  themselves,  however, 
they  are  not  sufficient  to  assure  the 
creation  of  needed  and  improved 
services.  They  will  need  to  be 
monitored  and  will  require  con- 
tinuing concern. 

Finally,  there  are  some  who 
disagree  with  the  basic  premises  of 
the  juvenile  courts  and  would 
reverse  these  premises.  For  exam- 
ple, one  hears  that  the  juvenile 
courts  may  have  focused  too  much 
on  the  individual  offender  and  his 
personality  problems,  and  that  the 
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focus  should  now  be  shitted  to  the 
offense.  Unfortunately,  those  who 
take  this  position  are  unaware  that 
despite  the  original  goals  of  the 
juvenile  court  and  much  continuing 
rhetoric,  neither  care  nor  treatment 
has  been  geared,  except  in  very  few 
cases,  to  meet  individual  needs. 
Where  treatment  has  been  tailored 
to  meet  such  needs,  it  has  usually 
been  restricted  to  the  brighter  child 
for  whom  treatment  promised  the 
likelihood  of  success. 

Regardless  of  the  future  form  in 
which  juvenile  justice  may  be  ad- 
ministered, such  myths  demon- 
strate the  wide  discrepancy  be- 
tween conventional  beliefs  and  the 
harsh  realities  for  children  in  need 
of  protective  or  rehabilitative  serv- 
ices. These  misconceptions  are 
significant  because  they  have 
served  to  obscure  understanding  of 
what  is  needed  to  protect  the  rights 
of  children  The  prevalence  of  the 
myths  warns  also  that  the  rights  of 
children  cannot  be  regarded  as 
separable  from  society's  duty  to 
make  such  rights  meaningful.  It  is 
therefore  necessary  to  examine  the 
constitutional  right  to  due  process, 
the  right  to  privacy,  and  the  right  to 
equal  protection,  because  they 
figure  importantly  in  the  im- 
plementation of  children's  rights. 

THE  RIGHT  TO  DUE  PROCESS 

While  the  Gau/ts  decision  has 
been  hailed  as  assuring  due 
process  for  children,  the  decision 
was  in  fact  limited  to  a  hearing  on 
the  issue  of  the  delinquency  of  a 
child  who  might,  at  a  dispositional 
hearing,  be  subject  to  a  subsequent 
loss  of  freedom.  Despite  this  ruling, 
there  are  still  many  courts  where 
children  and  their  parents  are  not 
informed  of  their  rights.  Within  one 
state,  for  instance,  the  right  to 
counsel  varied  in  its  imple- 
mentation from  0  percent  in  one 
county  to  100  percent  in  another.  In 
a  different  state,  one  judge  said  he 
appointed  a  counsel,  told  him  what 
he  wanted,  and  if  the  counsel  did 
not  conform,  he  got  other  counsel. 
In  a  third  state,  if  a  counsel  selec- 
ted from  a  panel  "makes  waves. "  he 
finds  he  is  not  called  again  for  a 


long  time.  In  such  instances,  coun- 
sel rightly  is  seen  as  an  agent  of  the 
court  rather  than  as  a  represen- 
tative of  the  chiid.9  Unless  the 
counsel  is  independent,  the  right  to 
counsel  becomes  a  mockery. 

Gau/(  suggests,  but  does  not 
define,  due  process  safeguards  for 
neglected,  abandoned,  abused,  or 
dependent  children.  Nor  does  it 
deal  with  the  most  difficult  problem 
area  before  juvenile  courts,  namely, 
the  rights  of  a  child  at  the 
dispositional  hearing.  It  is  at  this 
stage  that  the  presence  of  counsel 
has  often  proven  to  be  of  greatest 
significance.  Some  states  provide 
by  statute  lor  such  representation, 
and  it  is  to  be  hoped  that  the 
Supreme  Court  will  ultimately  hold 
that  it  is  constitutionally  required. 
Moreover,  the  right  to  counsel 
needs  to  be  extended  to  all  children 
brought  before  a  court  whether  they 
be  labeled  neglected,  abandoned, 
abused,  dependent,  or  runaways  so 
long  as  the  court  has  power  to 
dispose  of  their  future.  Due  process 


.  .  .  SIMPLY  THE  REMOVAL  OR 
CHANGE  OF  THE  LABEL  AT- 
TACHED TO  A  CHILD  IS  TOO  OF- 
TEN PROJECTED  AS  A  CORREC- 
TION FOR  OLD  INJUSTICES  OR 
THE  DENIAL  OF  SERVICES. 


and  its  potential  meaning  for  the 
rights  of  children  only  begins  with 
Gault.  The  language  of  the  opinion 
of  Mr.  Justice  Fortas  challenges  the 
failure  of  juvenile  justice  to  provide 
the  care  and  treatment  appropriate 
to  help  or  rehabilitate  a  child.  It 
warns  that  more  may  be  required  in 
the  future.  But  the  decision  does 
not  establish  the  constitutional 
rights  of  a  child  to  appropriate  care 
or  treatment  under  the  dispositional 
order  of  a  juvenile  court. 

There  are  still  other  areas  in 
which  the  content  of  due  process 
rights  should  be  given  substance. 
Thus,  for  instance,  where  children 
are  committed  to  foster  care  by 
courts  or  public  agencies,  there 
should  be  judicial  review  at 
periodic  intervals  so  that  children 
will  not  continue  to  be  left  in  limbo 
year  after  year,  or  left  without  ap- 


propriate care.  In  New  York  sucn 
review  has  uncovered  many 
situations  where  children  should  be 
freed  for  adoption  or  returned 
home. 10 

Finally,  as  part  of  due  process, 
courts  must  have  the  power  to  com- 
pel cooperation  from  other  govern- 
ment agencies.  Without  such  power 
the  court  is  often  forced  to  dispose 
of  a  child  wherever  there  is  an 
empty  bed.  In  New  York  such 
statutory  power  has  made  it 
possible  for  the  family  court  to 
direct  a  mental  hospital  to  provide 
treatment  for  a  mentally  ill  child." 
In  another  case  the  court  directed  a 
public  school  to  readmit  rather  than 
transfer  a  child  when  impartial 
evidence  established  this  to  be  in 
the  child's  best  interest." 

The  courts  will  also  have  to  take 
a  more  positive  judicial  stance  by 
not  accepting  uncritically  whatever 
level  of  finding  is  provided  by  the 
legislative  or  executive  branches 
for  staff  and  facilities  without 
regard  to  whether  they  enable 
fulfillment  of  statutory  obligations. 
There  are  some  indications  of 
judicial  movement  in  this  direction. 
In  Missouri,  a  family  court  judge 
compelled  the  City  Council  of  St. 
Louis  to    re-instate   provisions   for 
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probation  staff  after  the  council 
summarily  reduced  the  ap- 
propriation for  the  positions  In  the 
city's  budget.'^  In  Pennsylvania,  the 
Appellate  Court  upheld  a  decision 
that  where  officials  neglect  or 
refuse  to  meet  reasonable 
requirements  of  a  court,  they  may 
be  forced  to  do  so.'''  In  July.  1973. 
the  National  Council  of  Juvenile 
Court  Judges  passed  a  resolution 
stating  that  a  juvenile  court  "has 
the  power  to.  and  shall,  require 
other  agencies  of  government  to 
provide  the  court  with  the  staffing 
and  facilities  essential  to  secure 
care  and  treatment  appropriate  to 
meeting  the  needs  of  each  child 
within  Its  jurisdiction."'" 

THE  RIGHT  TO  PRIVACY 

The  initial  promise  of  the  juvenile 
justice  system  to  protect  the 
privacy  of  children  has  not  been 
kept.  Erosions  of  that  promise  have 
taken  many  ferns.  Juvenile  records 
are  included  in  probation  reports  at 
the  point  of  adult  sentencing. 
Records  have  been  shared  by  the 
juvenile  courts  with  police  depart- 
ments, the  armed  services,  and  with 
private  employers.  Even  If  these 
records  are  not  shared,  the 
proliferation  of  questionnaires  by 
public  and  private  employers  has 
begun  to  coerce  Individuals  to 
reveal  their  own  past  juvenile 
records  's  These  questionnaires  in- 


clude questions  about  whether  the 
applicant  has  ever  been  convicted 
or  arrested,  accompanied  by 
threats  of  prosecution  or  loss  of 
work  if  they  are  not  correctly  an- 
swered. In  Mississippi,  for  example, 
the  law  requires  that  a  child's  name 
and  the  names  of  his  parents  be 
published  in  the  newspaper  of  the 
county  where  the  child  resides 
when  he  Is  adjudged  delinquent  for 
a  second  time  or  more." 

Such  violations  of  privacy  are 
slight  compared  to  those  which  af- 
fect children  and  youth  who 
become  involved  In  publicly  funded 
programs  within  or  outside  the 
juvenile  courts.  A  flood  of  com- 
puterized procedures  now  threaten 
invasions  of  privacy  In  many 
ways'*  The  exclusion  of  juvenile 
delinquents  from  the  Computerized 
Criminal  History  Index  (CCH) 
gathered  by  the  National  Crime  In- 
formation  Center  System  (NCIC) 
under  the  aegis  of  the  F.B.I.  Is  not 
extended  to  children  or  youths 
waived  or  bound  over  to  the 
criminal  courts."  Moreover,  the 
federal  government  has  demanded 
the  submission  of  data  on  youth  to 
the  Client  Oriented  Data 
Acquisition  Process  (CODAP)  as  a 
condition  for  funding  of  pre-trial 
drug  programs  for  youths.  When 
challenged  in  Massachusetts,  the 
federal  jurisdiction  was  that  the 
required     data     provided     "in- 


dividuation." not  identification.  Ac- 
cording to  computer  experts^"  this 
is  a  meaningless  distinction.  It  Is 
also  rationalized  that  persons 
seeking  help  in  the  federally  funded 
programs  enter  them  voluntarily. 
However,  the  use  of  the  word 
"voluntary"  has  been  properly 
described  as  misleading  when  the 
treatment  offered  is  an  alternative 
to  court  action  and  when  there  is  a 
procedure  for  retrieving  the  youth 
and  taking  him  to  court  if  he  fails  to 
continue  in  treatment.  Questions 
have  also  been  raised  abou.t  the  use 
of  the  word  "voluntary"  in  regard  to 
youths  who  may  not  know  the  full 
implications  of  consent  to  enter 
such  programs. 2' 

These  examples  are  but  in- 
stances of  what  is  now  becoming 
an  accepted  way  of  accumulating 
and  storing  data  concerning  human 
beings  who  receive  public  or 
publicly  funded  services.  Violations 
of  the  right  of  privacy  have  been  the 
subject  of  Congressional  hearings, 
and  a  resolution  has  been  in- 
troduced to  create  a  Select  Com- 
mittee on  Privacy. 22  While 
questions  are  being  raised  in 
Congress,  the  federal  government 
continues  to  extend  data  collection. 
In  response  to  federal  expectations, 
state  agencies  in  competition  for 
grants  proclaim  their  willingness  or 
competence  in  the  collection  of 
data,  even  about  children  and  youth 
who  will  be  the  recipients  of 
programs. 

Immunity  from  being  listed  in  a 
computerized  information  system 
seems  largely  limited  to  those  who 
can  pay  for  private  services,  or 
those  designated  as  "private."  For 
the  comparatively  affluent  who  can 
secure  private  services,  no  data  is 
assembled  and  the  confidential 
physician-patient  relationship  is 
protected  despite  the  tax-deduction 
benefits  to  which  the  patient  is  en- 
titled or  the  tax-exemption  benefits 
of  the  institution  which  renders  the 
services.  Information  is  now  com- 
puterized about  a  person,  whether 
aduit  or  child,  receiving  welfare 
services  or  mental  health  services 
in  a  public  hospital  or  clinic.  The 
extent  to  which  such  data  will  sub- 
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sequently  be  made  available,  and  to 
whom,  will  depend  on  the  develop- 
ment of  public  policy  and  its  ad- 
ministration. Apart  from  the  political 
and  professional  leaders  in 
Ivlassachusetts.  however,  there  ap- 
pear to  be  few  administrators,  agen- 
cies, or  government  officials  who 
have  developed  standards  to 
protect  the  privacy  of  those  whom 
they  claim  to  serve. 

The  poor  and  members  of  min- 
ority groups  have  traditionally  been 
the  recipients  of  inferior  services 
and  violations  of  their  self- 
respect  have  been  the  price  of  aid- 
Therefore  there  is  additional  reason 
to  be  concerned  about  how  data  on 
the  poor  will  be  used,  not  only  in 
determining  subsequent  court  sen- 
tences, but  also  in  establishing  em- 
ployment disabilities  and  in 
developing  histories  of  individuals 
that  may  constitute  life-long  threats 
to  their  privacy.  Concern  for  shield- 
ing children  and  youth  from  the 
stigma  of  labeling  through  the 
juvenile  court  system  must  involve 
firm  resistance  to  the  collection  of 
data  that  can  haunt  the  future  of  a 
child  The  widespread  denial  of  the 
right  to  privacy  for  troubled  and 
troubling  youth,  whether  because  of 
courts  or  diversion  programs,  must 
be  considered  by  all  concerned 
with  juvenile  lustice.  In  the  words  of 
Sheldon  Messinger;  ".  .  .  current 
emphasis  on  'diversion.'  which  I  ex- 
pect to  continue,  points  in  some 
part  to  a  contrary  trend,  one  that 
frees  the  police  and  others  to  chan- 
nel the  lives  of  persons  without  suf- 
ficient check  on  the  strength  of 
their  grounds  for  assuming  this 
power.  By  the  year  2000.  I  expect 
we  shall  be  very  much  concerned 
with  this  matter  having  discovered, 
once  again,  that  in  the  name  of 
humanity  and  reformation  we  have 
increased  the  power  of  the  agents 
of  criminal  justice  over  our  lives,"23 

THE  RIGHT  TO  EQUAL  PROTEC- 
TION 

Unequal  and  inferior  services, 
and  the  denial  of  services  to 
children  from  minority  groups,  have 
shadowed  every  aspect  of  child 
care  and  juvenile  justice    The  ab- 


sence of  equal  protection  has  taken 
many  forms  and  continues  to 
prevail  within  both  governmental 
and  voluntary  agencies.  The 
present  trend  to  divert  children  from 
public  institutions  by  the  purchase 
of  services  from  voluntary  agencies 
has  not  corrected  discrimination 
against  minority  group  children. 
Thus,  after  studying  youth  services 
in  one  community,  the  John  Howard 
Association  found  that  "most  youth 
diagnosed  are  white,  most  youth 
committed  to  training  schools  are 
black;  most  youths  in  purchase  of 
care  services  in  the  community  are 
white   and   delinquent;   most  CINS 


the  discretion  of  voluntary  agen- 
cies, has  led  to  discrimination 
against  black  children  and  children 
who  most  need  services.  In  New 
York,  there  are  statutory 
prohibitions  against  developing 
direct  services  for  children  in  need 
of  foster  care,  unless  the  Com- 
missioners of  Public  Welfare  can 
demonstrate  to  the  State  Board  of 
Social  Welfare  that  needed  serv- 
ices are  not  available  through  an 
authorized  agency  under  the  con- 
trol of  persons  of  the  same  religious 
faith  as  the  child. 2'  A  federal  action 
now  pending  in  New  York  also 
challenges  the  constitutionality  of 


POLICY-MAKERS  MUST  UNDERSTAND  THAT  NEITHER  CRISIS 
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ALL  CHILDREN. 


cases  are  white  and  the  majority  of 
CINS  youths  are  actually 
delinquent. '2''  Unfortunately,  these 
findings  could  be  replicated  in  one 
area  after  another.  They  reflect  the 
basic  denial  of  appropriate  serv- 
ices, not  only  to  black  or  other 
minority  group  children  but  to  poor 
children  and  to  mentally  disabled 
children  as  well. 

Traditional  reliance  by  the  states 
on  voluntary  agencies  to  provide 
care  for  dependent  or  neglected 
children  has  permitted  exclusion  or 
denial  of  services  to  children  on  the 
basis  of  race  or  religion.  Such 
discrimination,  whether  practiced 
by  agencies  licensed  by  the  state  or 
by  agencies  from  whom  services 
are  purchased,  is  at  last  being 
challenged  in  the  federal  courts.  In 
Alabama,  a  current  action 
challenges  the  exclusion  of  black 
dependent  and  neglected  children 
by  sectarian  group  homes  licensed 
by  the  state,  and  also  challenges 
the  states  failure  to  develop  alter- 
native public  services. 25  In  Illinois. 
cases  have  been  brought  to  contest 
the  right  of  the  state  to  transfer 
dependent  children  who  are  wards 
of  the  state  to  state  hospitals  or 
state  schools  without  a  hearing  and 
counsel. 26  in  the  Illinois  cases  it  is 
alleged  that  the  statutory 
prohibition  against  public  services, 
which   results  in  total  reliance  on 


state  statutes  requiring  religious 
matching  of  children  with  agencies 
controlled  by  persons  of  the  same 
faith,  and  the  consequent  lack  of 
equal  opportunity  for  black 
Protestant  children  to  enter  agen- 
cies which  provide  better  treatment 
services.28 

Law  in  this  field  is  slowly  being 
developed,  case  by  case,  in  the 
federal  courts.  Hopefully,  it  will 
establish  positive  standards  of 
equal  protection  for  care  and  treat- 
ment, regardless  of  whether  the 
services  are  provided  directly  or 
through  purchase  from  private 
agencies  by  the  government. 

NEW  DIRECTIONS 

As  previously  mentioned,  the 
1967  Report  of  the  President's  Com- 
mission on  Law  Enforcement  and 
the  Administration  of  Justice. 29 
together  with  growing  concern 
about  juvenile  delinquency  and 
crime,  have  stimulated  greater  con- 
cern for  children  and  increased 
governmental  support  for  new  ef- 
forts. Public  law  firms  have 
challenged  established  institutions, 
including  the  courts.  Significant 
new  concepts  of  juvenile  justice 
demand  services  for  children  in 
their  own  homes  or  in  community- 
based  facilities.  Criticism  of 
custodial  care  has  been  translated 
into  programs  to  remove  children 
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from  the  destructive  effects  of  cold, 
hard,  punishing,  and  uncaring  in- 
stitutions Great  emphasis  has  been 
placed  on  decriminalizing  justice 
procedures  and  doing  away  with 
labels.  Efforts  are  being  expanded 
to  secure  constitutional  protections 
against  cruel  and  unusual  punish- 
ment or  the  denial  of  equal  protec- 
tion. Among  voluntary  agencies, 
governmental  agencies,  and  citizen 
groups  one  finds  increased  mterest 
in  correcting  old  abuses  and  a 
greater    willingness    to    meet    the 


recognized  needs  of  children.  Yet 
when  the  hope  born  of  these  factors 
IS  measured  against  what  needs  to 
be  done,  there  is  no  reason  for 
complacency. 

If  not  carefully  monitored,  new 
concepts,  like  old  ones,  are  subject 
to  opposition,  abuse,  and  in- 
sufficient support.  Thus,  we  find  the 
concept  of  the  local  catchment 
areas  for  mental  health  services 
misapplied  to  exclude  persons  with 
no  alternative  services  available 
We  find  state  hospitals  and  state 


schools  for  the  retarded,  under  the 
lash  of  public  criticism  about  their 
size,  remoteness,  and  lack  of  serv- 
ices, responding  by  closing  their 
intake  procedures  or  discharging 
patients  prematurely  before 
providing  alternative  services.  We 
find  the  "right  to  treatment"  con- 
cept interpreted  to  exclude  children 
from  whatever  facilities  are 
available  and  to  justify  condemning 
them  by  transfer  or  waiver  to  the 
criminal  courts  on  the 
rationalization    that    the    juvenile 
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created  in  1973  to  provide  long- 
range  and  systematic  advocacy  on 
behalf  ol  the  nation's  children.  It  is 
funded  by  private  foundations  and 
staffed  with  lawyers,  federal  policy 
monitors,  researchers  and  com- 
munity liaison  people  dedicated  to 
reforming  institutions,  policies  and 
practices  affecting  the  lives  ol 
children. 

The  Children's  Defense  Fund  was 
established  under  the  leadership  of 
Marian  Wright  Edelman  as  an  arm 
of  the  Washington  Research 
Project,  a  Washington-based  public 
interest  research  advocacy  and 
legal  group  starred  in  1968  to 
monitor  federal  programs  on  behalf 
of  the  poor  and  minortties. 

The  Children's  Defense  Fund 
recently  published  a  report, 
Children  Out  ot  School  in  America. 
This  study  reports.  'Nearly  two 
million  school  age  children,  aged 

enrolled  in  the  nation  s  schools.  Of 

der  fifteen,  and  more  than  three- 
quarters  of  a  million  are  between 
seven  and  thirteen  years  old." 

The  Juvenile  Justice  Division  of 
the  Children's  Defense  Fund  is  con- 
cerned with  the  quality  of  justice  to 
children  who  are  brought  before  the 
court  as  dependent,  neglected, 
abused,  incorrigible  or  delinquent 
ft  is  concerned  with  due  process. 


the  "fairness'  with  which  children 
are  deal:  at  all  stages  of  court 
proceedings,  it  Is  concerned  not 
only  with  procedural  due  process 
but  with  substantive  fairness  or, 
rather,  with  the  quality  of  care  and 
treatment  they  need  and  what  they 
in  fact  receive.  Finally,  it  is  con- 
cerned that  every  child  shall  be  per- 
ceived as  a  person — not  as  the 
property  of  anyone  who  has  or 
claims  custody,  whether  that  be  a 
person,  a  social  agency  or  the 
state. 

The  Juvenile  Justice  Divison  is 
now  nearing  completion  of  two  fact- 
finding studies.  The  first  will  con- 
cern children  in  jails.  The  second 
wilt  pertain  to  children  of  women 
prisoners  and  to  what  is  toeing  done 
or  left  undone  lor  both  the  children 
and  their  mothers  The  Division  is 
also  engaged  in  examination  of 
mentally  disabled  and  retarded 
children  and  what  must  be  done  for 
this  most  neglected  group  of  bur- 
dened children  and  adolescents  for 

inadequate,  especially  when  they 
have  multiple  problems. 

In  our  work  it  has  become  evident 
that  there  is  a  need  for  a  new  look 
at  the  fragmentation,  overlapping 
and  gaps  that  pervade  what  can 
only  be  described  as  a  non-system 
of  child  welfare  The  denigration  of 
child  welfare  services  m  this  coun- 
try, the  separation  ot  services  from 
public    assistance    programs    and 
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from   juvenile  justice   require   new 

prehensive  planning. 

The  Children's  Defense  Fund  is 
concerned  with  securing  the  rights 
of  children  under  the  Constitution 
of  the  United  States  and  the  slates 
where  they  reside.  The  right  to 
counsel  is  only  one  of  these  rights. 
Other  basic  rights  now  established 


of 


established  include  the  right  to 
privacy  and  protections  against  its 
abuse  in  the  courts  through  com- 
puterization and  the  dangerous 
broadcasting  of  records  These 
rights  include  the  right  to  equal 
protection  without  regard  to  race, 
color  or  religion,  a  basic  right 
flouted  in  overt  fashion  in  some 
areas  and  in  covert  or  insidious 
fashion  in  others,  and  the  right  to 
protection  against  cruel  and 
unusual  punishment.  Within  recent 
years,  and  especially  wilhin  recent 
months,  the  right  of  a  child  to  ap- 
propriate care  and  treatment  as  a 
required  quid  pro  quo.  where  a 
child  IS  deprived  of  freedom,  has 
been  more  clearly  enunciated  by 
the  federal  courts. 

The  Children's  Defense  Fund  is 
committed  to  making  all  these 
rights  meaningful  in  the  lives  o)  all 
children  by  fact  finding,  chal- 
lenging abuses,  securing  com- 
munity supp>on  for  the  rights  ot 
children  and  challenging  violations 
through  litigation. 
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court  does  not  tiave  services  ap- 
propriate to  meet  their  needs.  In  an 
effort  to  avoid  placement  of  neg- 
lected children  by  the  courts  and 
to  ease  the  courts'  burdens, 
discharging  children  to  public 
welfare  agencies  is  approved 
despite  the  lovj  community  image  of 
welfare  and  its  lack  of  services.  In- 
corrigibles  are  also  being  added  to 
welfare  responsibilities  in  some 
states. 

Unquestioning  support  is  granted 
for  protects  describing  themselves 
as  community-based  or  as  youth 
service  bureaus  without  careful 
examination  of  the  quantity  or 
quality  of  services  rendered  in 
group  homes  or  half-way  houses,  or 
examination  of  whom  they  accept 
or  exclude.  There  is  a  euphoric 
faith  in  the  purchase  of  services 
from  voluntary  agencies  that  con- 
tinues to  screen  out  those  most  in 
need  and  discriminate  against 
children  on  the  basis  of  race  or 
religion.  When  the  promise  of  com- 
munity services  results  in  lost 
children  and  there  is  a  failure  to 
plan  adequately  for  children  who 
are  a  danger  to  themselves  or 
others,  communities  become  angry 
and  take  repressive  measures 
against  the  children  who  have  been 
denied  appropriate  services.  Such 
measures  may  include  the  in- 
creased use  of  secure  detention,  in- 
creased waivers  to  the  criminal 
courts,  a  higher  percentage  of  com- 
mitments rather  than  the  use  ot 
probation,  and  even  a  return  to  the 
use  of  remote  and  prison-like 
custodial  mstitutions.  These  may  be 
inevitable  difficulties  of  a  tran- 
sitional period,  but  they  will  be  sur- 
mounted only  if  those  responsible 
for  new  programs  remain  vigilant 
and  honest  about  what  they  can 
and  cannot  do.  This  in  turn  requires 
persistent  fact-finding  about  unmet 
needs.  New  facts  must  be  given  a 
voice  if  new  concepts  are  to  be 
translated  Into  meaningful  change. 

Within  our  society  there  is  one 
other  great  threat  to  the  develop- 
ment of  meaningful  services  to 
children.  Our  ethos  or  system  of 
rewards  is  such  that,  in  the  words  of 
Dr.  Paul  Lemkau.  "the  farther  away 


a  person  gets  from  working  directly 
with  the  people  he  is  supposed  to 
serve,  the  higher  his  salary 
becomes.  '™  We  find  teachers  who 
do  not  wish  to  teach,  physicians 
who  do  not  wish  to  heal,  social 
workers  who  do  not  wish  to  leave 
their  offices.  It  is  therefore 
troubling  to  find  reflections  of  such 
values  in  the  literature  concerning 
the  youth  service  bureaus.  It  has 
been  urged  that  they  should  plan, 
coordinate,  make  referrals,  but  limit 
direct  services^'  to  those  given  on 
an  experimental  or  temporary  basis. 

. . . COURTS  MUST  HAVE  THE 
POWER  TO  COMPEL  COOPERA- 
TION FROM  OTHER  GOVERN- 
MENT AGENCIES. 


They  are  even  warned  "not  to  get 
bogged  down  tn  service.'" 
Hopefully,  we  will  not  encourage 
the  further  development  ot  a  new 
management  class  that  sees  itself 
as  superior  because  it  does  not  ren- 
der or  become  too  involved  in  ren- 
dering services  that  are  desperately 
needed. 

Finally,  in  choosing  to  purchase 
services,  whether  as  supplementary 
to  or  in  lieu  of  public  direct  serv- 
ices, the  makers  of  policy  will  have 
to  decide  how  far  they  can  or 
should  delegate  public  respon- 
sibility for  the  provision  of  services. 
To  fulfill  their  final  accountability 
for  meeting  service  needs,  they  will 
have  to  decide  what  responsibilities 
should  remain  in  the  public  sector 
for  planning  and  monitoring.  They 
will  also  have  to  decide  to  what  ex- 
ter'  public  services  must  be  main- 
tained as  primary  facilities,  as 
back-ups  to  private  facilities,  or  as 
demonstration  pace-setters  or  yard- 
sticks. Policy-makers  must  un- 
derstand that  neither  crisis 
situations  nor  the  expediency  of  the 
moment  can  warrant  abdication  of 
basic  public  responsibility  for  the 
welfare  of  all  children. 
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CRIMINAL  CONDUCT  BY 
JUVENILES:  AN  OVERVIEW 
OF  PROCEDURAL  RIGHTS 


Noie:  This  article  is  concerned  only 
with  those  procedures  involved  in 
cases  of  juvenile  offenses  which 
would  constitute  criminal  conduct, 
were  the  accused  an  adult.  There  is 
another  aspect  to  juvenile  pro- 
ceedings which  is  a  related  but 
separate  subject — non-"criminar' 
conduct,  or  the  so-called  status  of- 
fenses, such  as  truancy,  in- 
corrigibility, and  various  other 
vaguely  defined  "offenses  "  These 
are  perhaps  the  truly  legitimate 
subject  of  the  special  attention 
which  can  be  provided  in  the  in- 
formal setting  of  a  luvenile  court 
system  which  utilizes  the  services 
of  those  specialists  and  agencies 
concerned  with  the  child's  welfare. 
In  the  past  history  of  juvenile 
justice,  children  brought  before  the 
courts  for  these  acts  received  treat- 
ment very  similar  to  those  who  were 
accused  of  "criminal"  acts,  to  the 
point  where  they  might  find  them- 
selves intermixed  following  disposi- 
tion of  their  cases.  This  problem 
has  been  dealt  with  by  the  Uniform 
Juvenile  Courts  Act  of  1968  and  by 
the  juvenile  court  statutes  of  many 
of  the  states,  which  segregate 
children  accused  of  "offenses"  ap- 
plicable only  to  children  in  respect 
to  the  treatment  they  are  to  receive 
at  the  hands  of  the  state.  The 
adequacy  of  the  legislation  con- 
cerning these  "unruly  children,"  or. 
children  "in  need  of  supervision," 
although  a  subject  of  paramount 
importance,  is  not  considered 
within  the  scope  of  this  article, 
which  deals  only  with  the  ap- 
plication of  criminal  procedural 
standards  of  juvenile  proceedings. 


<n> 


We  tend  to  react  emotionally 
when  the  rights  of  children  are  at 
issue  or  if  our  job  in  the  juvenile 
justice  system  changes  with  each 
bump  and  turn  of  the  courts.  Ac- 
cordingly, the  following  is  perhaps 
an  overly  dispassionate  summary  of 
the  tenor  of  juvenile  law.  with  sub- 
sequent articles  offering  a  more 
substantial  view  of  the  legal 
aspects  of  the  system  and  its 
correctional  components. 

THE  NEED  FOR  SPECIAL  TREAT- 
MENT 

Real  consideration  was  first 
given  in  this  country  to  the  question 
of  special  treatment  for  juvenile  of- 
fenders in  conjunction  with  the 
general  reform  movements  which 
accompanied  the  growth  and 
spread  of  the  industrial  revolution.' 
Before  that  time  stories  concerning 
such  horrors  as  the  infliction  of 
capital  and  corporal  punishment 
upon  nine-  or  ten-year-old  children 
who  presumably  lacked  even  the 
understanding  of  the  concept  of 
"crime"  were  not  uncommon.  As 
confinement  gradually  replaced 
physical  punishment  as  a 
disposition  for  most  crimes, 
children  continued  to  be  treated  no 
differently  from  adults.  Because  of 
this  the  reformers'  first  concern  was 
the  need  to  provide  children  with 
separate  confinement  facilities.  The 
result  was  a  system  of  juvenile 
reformatories  established  within  a 
number  of  states  during  the  mid- 
nineteenth  century.  Although  some 
steps  were  also  tal<en  toward 
providing  juvenile  offenders  with 
separate  hearings  and  a  special 
system  of  probation,  children  con- 
tinued to  be  brought  before  courts 
of    criminal    jurisdiction    and    sub- 


jected   to   the    cold    formalities   of 
criminal  procedure. 

EMERGENCE    OF   THE   JUVENILE 
COURT 

The  first  separate  juvenile  court 
system  was  established  in  Cook 
County,  Illinois,  in  1899,  and  within 
a  few  years  the  concept  spread  to 
every  state  and  many  foreign  coun- 
tries. Although  under  the  common 
law  a  child  was  presumed  in- 
capable of  forming  the  intent 
prerequisite  to  committing  a  crime, 
once  the  child  had  reached  a  cer- 
tain age  that  presumption  could  be 
overcome  by  the  state's  evidence 
and  the  child  subjected  to  criminal 
prosecution.  In  this  event  the  child 
was  also  afforded  the  same  protec- 
tions guaranteed  adults  under 
federal  and  state  constitutions.  The 
new  juvenile  court  system  was  an 
attempt  to  provide  greater 
safeguards  to  the  juvenile  offender 
by  creating  a  forum  in  which  the 
common  law  presumption  could  not 
be  overcome. 2  The  ultimate  goal  of 
the  juvenile  court  would  be  to  direct 
the  wayward  child  into  that  program 
which  could  best  provide  the  care 
and  training  needed  to  insure  his 
rehabilitation.  The  proper  role  of 
the  state  with  respect  to  children 
was  deemed  to  be  as  parens 
patriae,  a  now  familiar  concept 
which  involves  the  assumption  of 
parental  responsibilities  as  it  is 
found  to  be  necessary.' 

In  exchange  for  this  special  treat- 
ment it  was,  of  course,  necessary 
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that  ttie  ctiild  surrender  tiis  claim  to 
ttiose  constitutional  safeguards  to 
wtiich  he  would  be  entitled  during  a 
criminal  prosecution,  but  of  which  it 
was  felt  he  would  no  longer  have 
need.  This  quid  pro  quo  seemed 
small  enough  price  for  so  great  a 
benefit  conferred. 

Juvenile  court  judges  were 
provided  with  scant  judicial  man- 
date to  guide  them  in  making 
decisions.  Ideally,  they  were  to  be 
free  of  constraints  so  that  they 
might  better  be  able  to  consider 
and  act  upon  the  individual  needs 
of  each  child.  The  juvenile  court 
was  to  be  an  extension  of  social 
case  work,  the  ludge  working  in 
concert  with  probation  officers, 
psychologists,  psychiatrists  and 
other  experts  in  order  to  decide  the 
best  disposition  based  upon  all  the 
facts. 

THE  CRITICS  REACT 

The  reality  of  juvenile  court  prac- 
tice has  fallen  short  of  its  promise.'' 
The  sheer  numbers  of  juvenile  of- 
fenders coming  before  the  courts 
preclude  the  individual  attention 
which  is  the  heart  of  the  system 
The  idea  of  keeping  proceedings 
and  records  confidential  has  not 
always  been  observed.  The  lack  of 
proper  programs  and  facilities 
frustrates  attempts  to  provide 
recommended  treatment.  The  broad 
discretionary  powers  of  juvenile 
court  judges  often  lead  to  arbitrary 
and  unfair  results.  Finally,  even  to 
this  dale,  lawmakers  have  not 
created  legislation  to  rectify  the 
shortcomings  of  the  system. 

Throughout  the  course  of  their 
existence  the  juvenile  courts  have 
been  directed  by  jurists  oriented 
toward  criminal  law.  The  need  for  a 
familiar  kind  of  efficiency  has 
resulted  in  a  system  of  juvenile 
court  procedure  almost  directly 
parallel  to  that  found  in  the  criminal 
courts.  Where  differences  exist  they 
are  more  often  than  not  for  the  con- 
venience of  the  court  rather  than 
the  benefit  of  the  juvenile.  An  oft- 
repeated  quotation  of  Justice  For- 
tas  which  strikes  to  the  heart  of  the 
criticism  stated  that  the  accused 
juvenile  offender  is  confronted  with 


"the  worse  of  both  worlds:  that  he 
gets  neither  the  protections  ac- 
corded to  adults  nor  the  solicitous 
care  and  regenerative  treatment 
postulated  for  children. "s  Juveniles 
denied  "adult"  due  process  of  the 
law  in  the  name  of  parens  patriae 
may  be  faced  with  legal  sanctions 
more  severe  than  could  be  imposed 
were  they  adults  and  which  have  no 
discernable  rehabilitative  effect. 

Kent  V.  United  States 

The  Supreme  Court  of  the  United 
States  reacted  to  the  alleged 
abuses  of  the  juvenile  court  system 
in  1966  in  the  Kent  case.6  The 
Juvenile  Court  of  the  District  of 
Columbia  had  waived  jurisdiction 
over  a  boy  who  had  admitted  to  of- 
fenses which  would  have  been 
felonies  if  committed  by  an  adult 
and  ordered  the  boy  held  for  trial  by 
the  District  Court.  The  Supreme 
Court  held  that,  since  such  a  waiver 
was  of  critical  importance  to  the 
juvenile,  the  failure  of  the  court  to 
(1)  grant  the  juvenile  a  hearing  on 
the  waiver  motion,  (2)  provide  coun- 
sel with  access  to  pertinent  records 
and  reports,  and  (3)  state  its 
reasons  for  granting  the  waiver 
made  the  waiver  invalid.  Justice 
Fortas  questioned  the  practice  of 
denying  a  juvenile  those  procedural 
rights  available  in  a  criminal  action 
on  the  premise  that  "the 
proceedings  are  'civil'  in  nature  and 
not  criminal."  He  expressed  doubts 
that  the  denial  of  due  process  could 
be  justified  on  the  grounds  that  a 
juvenile  cannot  be  subjected  to 
criminal  sanctions,  since  as  a  mat- 
ter of  practice  there  is  little  distinc- 
tion between  the  effect  of  criminal 
and  juvenile  sanctions.  He  pointed 
to  the  fact  that  "some  juvenile 
courts  .  .  lack  the  personnel, 
facilities  and  techniques  to  perform 
adequately  as  representatives  of 
the  State  in  a  parens  patriae 
capacity.  "  Retrospectively,  one 
finds  in  this  opinion  a 
foreshadowing  of  the  court's  con- 
cern for  the  constitutional  sound- 
ness of  the  juvenile  court  system. 

In  re  Gault 

It  was  the  case  of  a  fifteen-year- 
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old  Arizona  youth,  Gerald  Gauil,' 
which  provided  the  occasion  for 
Abe  Fortas,  speaking  on  behalf  of  a 
strong  majority,  to  lay  the  ground- 
work for  advent  of  a  new  juvenile 
justice  system,  or.  at  the  very  least, 
to  suggest  the  demise  of  the  system 
as  it  was  then  known  and  im- 
plemented. Piece  by  piece  the 
court's  opinion  attacked  the  vitality 
and  rationale  underlying  the  system 
by  examining  the  hope  and  the 
reality  and  finding  the  gap  so  sub- 
stantial as  to  warrant  constitutional 
recognition  and  signal  a  trend  of 
change  which  has  yet  to  run  its 
course- 
Briefly  stated.  Gault  was  taken 
into  custody  as  the  result  of  a  ver- 
bal complaint  that  he  had  made  an 
obscene  phone  call.  He  was  placed 
in  detention  without  either  his  or  his 
parents  being  advised  of  any  right 
to  remain  silent,  to  be  represented 
by  counsel,  or  to  have  counsel  ap- 
pointed in  case  his  family  could  not 
afford  a  lawyer  Questioned  without 
the  presence  of  his  parents  or 
counsel,  young  Gault  apparently 
admitted  making  the  phone  call.  At 
his  hearing,  the  complainant  was 
not  present,  no  one  was  sworn  and 
no  record  of  the  proceedings  was 
made.  At  the  conclusion  of  the 
hearing  Gault  was  committed  "as  a 
juvenile  delinquent  to  the  State  In- 
dustrial School  for  the  period  of  his 
minority  (that  is,  until  twenty-one) 
unless  sooner  discharged   by  due 
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process  of  law,"  An  adult  could 
have  received  no  more  than  two 
months  imprisonment  and  a  $5  to 
$50  fine. 

The  Supreme  Court  of  the  United 
States  reversed  the  decision  on  the 
grounds  that,  where  a  juvenile 
proceeding  may  lead  to  com- 
mitment and  loss  of  freedom,  the 
juvenile  is  entitled  to  certain  essen- 
tials of  due  process,  including: 

(1)  written  notice  of  charges 
meeting  constitutional  standards 
presented  sufficiently  in  advance  to 
permit  adequate  preparation; 

(2)  awareness  of  the  right  to  be 
represented  by  counsel  at  all 
stages  of  the  proceedings,  and  of 
the  right  to  have  counsel  appointed 
where  the  parents  cannot  afford  the 
cost; 

(3)  awareness  of  the  privilege 
against  self-incrimination; 

(4)  absent  a  valid  confession,  an 
adjudication  based  on  sworn 
testimony  subjected  to  the  op- 
portunity for  cross-examination. 

The  court  specifically  declined  to 
apply  all  procedural  guarantees  ap- 
plicable in  the  case  of  an  adult 
charged  with  crime.  Instead  it 
adopted  a  policy  of  selective  in- 
corporation of  constitutional  rights, 
intending  to  preserve  the  distinc- 
tion between  juvenile  and  adult 
proceedings  in  order  to  protect 
those  aspects  of  juvenile  court 
procedure  which  clearly  benefit  the 
child.  This  also  appears  to  be  the 
reason  that  the  court  fails  to  apply 
the  doctrine  of  equal  protection  to 
juvenile  matters,  since  the  result 
would  be  the  vesting  in  juveniles  of 
the  full  spectrum  of  constitutional 
guarantees  and  the  consequent 
loss  of  the  benefits  available  in 
juvenile  proceedings. 

Among  the  constitutional 
questions     which     the     court 


specifically  declined  to  consider 
are:  the  admissibility  of  hearsay 
evidence  in  juvenile  court;  the 
correct  standard  for  the  burden  of 
proof  necessary  to  support  a  find- 
ing of  delinquency:  the  requirement 
of  a  jury  trial;  the  right  to  a  speedy 
and  public  trial;  the  right  to  bail  and 
to  "probable  cause"  detention 
hearings;  and  the  protection 
against  unreasonable  search  and 
seizure. 

Justice  Fortas,  again  speaking 
for  the  court,  criticized  the  practical 
application  of  the  parens  patriae 
theory  for  any  purpose  in  juvenile 
proceedings  other  than  to  assure 
the  protection  and  proper 
disposition  of  the  juvenile,  saying 
that  "the  condition  of  being  a  boy 
does  not  justify  a  kangaroo  court. ' 

He  attacked  the  expedient  of  ap- 
plying a  "civil"  label  to  juvenile 
proceedings  in  which  a  child  might 
suffer  a  loss  of  freedom  where  that 
label  operates  to  deny  the  child  the 
fundamental  requirements  of  due 
process.  Finally,  he  rejected  the 
•^uid  pro  quo  theory  that  is  used  to 
justify  the  denial  of  constitutional 
guarantees  on  the  ground  that  a 
child  surrenders  these  guarantees 
in  exchange  for  the  right  to  receive 
■■rehabilitation"  rather  than 
"punishment." 

In  a  partial  dissent  to  the  majority 
decision.  Justice  Harlan  agreed 
that  the  essential  elements  of  fun- 
damental fairness  required  in  the 
application  of  due  process,  such  as 
the  right  to  notice,  counsel  and  an 
adequate  record,  should  be 
assured.  But  he  cautioned  against 
the  application  to  juvenile  pro- 
ceedings at  present  of  other 
procedural  privileges,  such  as  that 
against   self-incrimination   and   the 


right  to  confrontation  and  cross- 
examination,  because  of  the  danger 
that  they  might  radically  alter  the 
character  of  the  proceedings  to  the 
detriment  of  the  juvenile. 

We  all  know  by  now  that  the 
Gault  decision  has  had  a  profound 
and  initially  paralyzing  effect  on  vir- 
tually every  court  with  juvenile 
jurisdiction.  Those  of  us  working 
within  the  system  burned  with  the 
burdens  of  an  identity  crisis  in- 
flicted by  Fortas"  words.  Con- 
ferences were  soon  being  called  to 
reckon  with  the  philosophical  and 
procedural  implications  of  the 
opinion.  Eventually,  whether  in 
satisfaction  or  deep  resentment, 
model  codes  and  regulations  were 
put  forth.  These  in  turn  stimulated 
states  to  rewrite  their  juvenile  court 
acts  so  they  might  reflect  at  least 
minimally  the  mandate  of  the 
Supreme  Court. 

In  re  Winship 

The  Wir^ship  case.'  decided  in 
1970.  considered  the  constitutional- 
ity of  a  New  York  statute  which  per- 
mitted a  determination  of  juvenile 
delinquency  based  upon  a  prepon- 
derance of  the  evidence  (sufficient 
to  support  a  finding  in  civil  cases) 
rather  than  on  the  more  demanding 
requirement  of  proof  beyond  a 
reasonable  doubt  (the  standard 
required  by  the  federal  constitution 
in  criminal  cases).  In  adjudicating  a 
twelve-year  old  boy  delinquent  for 
an  offense  which  would  constitute 
larceny  if  committed  by  an  adult,  a 
juvenile  judge  based  his  findings 
on  a  mere  preponderance  of  the 
evidence,  in  accordance  with  the 
staters  juvenile  court  act.  while 
acknowledging  that  the  proof  might 
not  establish  guilt  beyond  a 
reasonable  doubt.  The  boy  was 
placed  in  training  school  with  the 
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possibility  of  six  years  confinement 
Tfie  Supreme  Court  of  ttie  United 
Slates  declared  ttiat  among  the 
essentials  of  due  process  to  be  ap- 
plied at  juvenile  hearings  was  the 
requirement  that,  where  a  juvenile 
IS  charged  with  an  offense  that 
would  constitute  a  crime  if  com- 
mitted by  an  adult,  a  finding  of 
delinquency  must  be  supported  by 
proof  beyond  a  reasonable  doubt. 
This  decision  again  attacked  the 
use  of  the  "civil'  label  of  con- 
venience to  justify  the  denial  of 
constitutional  guarantees  in 
luvenile  proceedings  which  may 
result  in  sanctions  not  unlike  those 
in  criminal  proceedings.  It  was 
suggested  that  the  application  of 
constitutional  protections  to 
juvenile  proceedings  is  valid  so 
long  as  it  does  not  interfere  with  the 
beneficial  aspects  of  those 
proceedings  In  other  words,  the 
state  can  have  no  legitimate  in- 
terest in  withholding  from  a  juvenile 
any  right  which  does  not  undermine 
the  informality,  flexibility  or  con- 
fidentiality of  the  proceeding. 

McKeiver  v.  Pennsylvania 

In  later  deciding  the  McKeiver 
case, 5  the  Supreme  Court  took  a 
step  back  and  demonstrated  its  in- 
tention to  avoid  interference  with 
the  positive  purposes  of  juvenile 
courts.  Those  who  had  foreseen  a 
trend  toward  complete  in- 
corporation of  constitutional 
guarantees  for  juveniles  now  saw 
that  the  court  meant  to  limit  its  in- 
trusion In  this  decision  the  court 
considered  several  cases  in  which 


juvenile  judges  had  dented 
requests  by  juveniles  for  jury  trial 
In  each  case  the  child  was  ad- 
judicated delinquent  on  the 
charges  The  state  supreme  courts 
affirmed  the  lower  court  holdings  in 
each  case,  stating  that  there  is  no 
constitutional  right  to  a  jury  trial  in 
a  juvenile  court. 

The  Supreme  Court  of  the  United 
States  also  affirmed  in  each  case, 
holding  that  the  due  process  clause 
of  the  Fourteenth  Amendment — the 
means  by  which  many  of  the 
guarantees  enumerated  in  the  Bill 
of  Rights  are  applied  to  state  as 
well  as  federal  government — did 
not  require  the  application  of  the 
Sixth  Amendment  right  to  jury  trial 
to  state  juvenile  proceedings.  The 
court  stated  that  the  appropriate 
standard  to  be  considered  was  the 
due  process  requirement  of  fun- 
damental fairness;  i.e,.  does  the 
denial  of  a  jury  trial  deprive  a 
juvenile  of  his  right  to  fair  treatment 
under  the  law?  In  applying  a  bal- 
ancing test  the  court  determined 
that  the  requirement  of  a  jury  trial 
could  "remake  the  juvenile 
proceeding  into  a  fully  adversary 
process  and  .  .  put  an  effective 
end  to  what  has  been  the  idealistic 
prospect  of  an  intimate,  informal 
protective  proceeding." 

THE  STATES  RESPOND 

The  application  of  procedural 
safeguards  to  juvenile  proceedings 
has  continued  to  develop  in  light  of 
the  foregoing  decisions.  The 
requirements  of  due  process  are 
not    interpreted    uniformly    by    the 


various  states,  and  only  concerning 
those  issues  which  the  Supreme 
Court  has  previously  considered 
does  there  appear  to  be  general 
conformity  A  comparison  of  the 
juvenile  court  acts  of  the  various 
states  gives  a  good  indication  of 
the  diversity  involved'"  Some 
states  have  drafted  acts  which 
narrowly  apply  those  rights 
required  by  the  Supreme  Court 
decisions;  in  tact,  some  states  even 
leave  it  to  the  judiciary  to  safeguard 
those  rights  without  the  benefit  of 
statutory  guidance.  These  states 
are  apparently  clinging  to  the  wor- 
thy ideals  which  gave  rise  to  the 
juvenile  court  system  and  prefer  not 
to  introduce  the  formality  of 
criminal  procedure  into  the  juvenile 
system  any  more  than  necessary. 
Conversely,  other  states  have 
liberally  applied  constitutional 
rights  pertaining  to  criminal  actions 
to  their  juvenile  systems,  even 
beyond  the  degree  mandated  by  the 
Supreme  Court.  These  states,  some 
of  which  granted  extensive  con- 
stitutional protections  to  children 
before  1966,  apparently  see  Gault 
and  its  companion  cases  as  precur- 
sors of  a  time  when  juveniles  will  be 
brought  completely  under  the 
protective  mantle  of  the  Bill  of 
Rights. 

One  source  more  than  any  other 
has  served  to  provide  some  com- 
mon direction  to  states  seeking  to 
redraft  their  juvenile  court  acts  so 
as  to  bring  them  in  line  with  the 
Supreme  Court's  decisions.  In  1968, 
the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws 
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approved  and  recommended  for 
enactment  in  all  the  states  the 
Uniform  Juvenile  Court  Act. 
Probably  the  greatest  impact  of  the 
act  was  to  distinguish  by  nomen- 
clature and  proposed  treatment  be- 
tween juvenile  conduct  which  is  of- 
fensive to  society  because  it  is 
deemed  inappropriate  for  juveniles 
only  and  that  which  is  offensive  no 
matter  who  commits  it  It  is  ap- 
propriate to  note  that  it  is  only  to 
the  latter  class  of  offenses  that  the 
application  of  constitutional  safe- 
guards have  been  extended.  IVIany 
states  have  adopted  this  distinction, 
although  there  is  as  yet  no 
evidence  of  a  trend  toward 
developing  a  separate  in-court 
system  of  procedures  for  hearing 
the  separate  categories  of  offenses. 
There  is  evidence,  however,  that,  as 
juvenile  court  procedure  becomes 
more  formalized  in  order  to  assure 
constitutional  safeguards  in  the 
hearing  of  juvenile  matters,  an  In- 
creasing number  of  the  status  and 
less  serious  delinquency  cases  are 
being  diverted  from  the  courts  to 
alternative  forums,  such  as 
specially  appointed  and  leg- 
islatively authorized  conference 
committees.  The  potential  effect  of 
these  committees  is  that  they  may 
provide  an  informed  yet  expert 
review  of  those  cases  wherein  the 
juvenile  requires  help  for  a  problem 
or  condition  which  does  not  merit 
depriving  the  child  of  his  or  her 
liberty. 


SOME  GENERAL 
CONSIDERATIONS 

In  prelecting  the  trends  in  this 
area,  it  might  be  helpful  to  examine 
some  of  the  specific  rights  in 
question  and  how  certain  jurisdic- 
tions have  dealt  with  them.  Con- 
sideration must  be  given  first  to 
several  issues  which  rise  during  the 
normal  course  of  events  in  juvenile 
procedure  and  then  to  some  issues 
which  are  more  specifically  related 
to  the  field  of  corrections. 
Taking  Into  Custody 

Although  the  result  is  usually  the 
same,  most  statutes  require  that 
this  action  by  the  police  not  be 
deemed  an  arrest.  Intended  to  avoid 
burdening  the  juvenile  with  the 
stigma  of  an  arrest  record,  this 
separate  denomination  may  serve 
just  as  well  to  deny  him  those 
protections  he  would  be  afforded  by 
the  constitutional  requirements  for 
a  valid  arrest,  such  as  probable 
cause.  (This  problem  born  of 
semantic  distinctions  is  one  which 
recurs  at  each  stage  of  state 
proceedings  against  juveniles  ac- 
cused of  criminal-type  conduct  and 
is  frequently  the  subject  of  attack 
on  constitutional  grounds.)  Most 
stales  which  have  considered  the 
question,  however,  have  either  ex- 
pressly provided  that  adult  arrest 
laws  shall  apply  to  those  juveniles 
who  are  taken  into  custody  for 
delinquency  offenses — acts  which 
would  be  criminal  it  committed  by 
an  adult — or  have  ruled  in  specific 


cases    that    the    constitutional 
provisions  applicable  to  arrest  shall 
apply  to  juveniles." 
Searches 

Guidelines  for  determining  the 
validity  of  a  search  intended  to 
produce  evidence  of  delinquency 
are  usually  not  the  subject  of 
juvenile  court  statutes,  although 
several  provide  for  the  application 
of  what  is  referred  to  in  criminal 
courts  as  the  "exclusionary  rule." 
This  rule  states  that  any  product  of 
an  illegal  search  may  not  be  used 
as  evidence  in  the  trial  of  the  per- 
son from  whom  it  was  illegally  ob- 
tained. This  provision,  however, 
normally  requires  that,  for  such 
evidence  to  be  "excluded,"  the 
juvenile  must  object  to  its  in- 
troduction, which  will  usually  hap- 
pen only  where  the  juvenile  is 
represented  by  competent  counsel. 

It  is  clear  that  valid  consents  to  a 
search  are  frequently  and  easily 
obtained,  even  from  adults,  as  a 
means  of  avoiding  the  search 
warrant  requirement  inherent  in  the 
Fourth  Amendment.  The  question  of 
the  competence  of  a  child's  con- 
sent then  arises,  since  there  is  a 
real  possibility  that  he  does  not  un- 
derstand the  consequences  of  his 
consent  or  that  he  may  more  easily 
be  influenced  to  consent  by  an 
authority  figure. '2 

Another  problem  has  yet  to  be 
completely  resolved  in  respect  to 
consent  to  a  search — that  is,  where 
consent  is  given  by  a  parent  to  a 
search  of  property  supposedly  con- 
trolled by  the  child.  Although  it  is 
sometimes  held  that  such  a  search 
is  not  valid  absent  the  consent  of 
the  child, '^  the  more  common  view 
is  that  a  parent's  consent  con- 
stitutes a  valid  waiver  of  the  child's 
rights. '<  This  is  apparently  based 
on  the  reasoning  that  the  parent  is 
legally  m  control  of  the  property  to 
be  searched.  The  question  has  also 
been  raised  with  respect  to  consent 
given  by  other  than  parents — e.g., 
school  officials.'^ 
Confessions 

Possibly  the  most  critical  phase 
of  a  suspected  offender's  contact 
with  the  state,  whether  juvenile  or 
adult,    is    during    the    questioning 
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concerning  the  offense.  Re- 
quirements governing  the  ad- 
missibility of  confessions  into 
evidence  have  been  created  to 
serve  a  twofold  purpose:  to  con- 
serve the  maintenance  of  respect  of 
individual  rights  by  law  en- 
forcement officers  by  excluding 
illegally  obtained  confessions  and 
to  directly  protect  the  citizen  from 
the  threat  of  coercion.  The  im- 
portance of  applying  these 
requirements  to  juvenile  in- 
terrogations is  particularly  apparent 
in  light  of  the  comparative  ease  of 
influencing  impressionable  youths 
through  threats  and  intimidation  or 
merely  by  taking  advantage  of  the 
juvenile's  awe  of  authority. 

No  special  rules  have  been 
promulgated  respecting  the 
questioning  of  juveniles  who  are 
presumed  to  have  the  requisite 
capacity  to  make  a  voluntary  con- 
fession.'6  The  Supreme  Court  has 
held,  however,  that  the  ac- 
ceptability of  a  confession  is  to  be 
determined  from  the  "totality  of  the 
circumstances,""  to  include  such 
factors  as  age.  delay,  presence  of 
parents  and  advice  of  counsel. 

In  order  to  guarantee  the  con- 
stitutional protection  from  self- 
incrimination,  the  Supreme  Court 
has  institutionalized  police  respon- 
sibilities preliminary  to  in- 
terrogation in  the  famous  Miranda 
case. '8  Absent  a  clear,  intelligent 
waiver  (a  subject  of  some 
discussion  in  the  juvenile  area),  the 
now  familiar  warnings  required  by 
this  case  must  be  given  to  juveniles 
as  well  as  adults  when  the  offenses 
of  which  they  are  suspected  are 
"criminal"  in  nature. 
Detention 

Most  juvenile  statutes  seek  to  in- 
sure that  a  child  who  is  detained 
prior  to  his  adjudicatory  hearing  is 
kept  in  a  facility  where  he  is 
segregated  from  adult  offenders. 
They  also  attempt  to  impose 
guidelines  reflecting  a  policy  of  en- 
couraging the  release  of  juveniles 
to  the  custody  of  their  parents  in  all 
but  the  most  extreme  cases  of 
danger  to  the  community. is  Un- 
fortunately these  guidelines  are  of- 
ten   so    vaguely    worded    that    the 


child's  detention  remains  subject  to 
the  discretion  of  a  court  which  must 
base  its  decision  on  the  limited 
facts  available  to  it  before  the  for- 
mal hearing.  Here  the  assertions  of 
the  parents,  the  previous  record  of 
the  juvenile,  and  the  nature  of  the 
complaint  are  among  the  sources 
which  influence  the  court's 
decision  to  release  or  detain.  Few 
states  provide  for  a  probable  cause 
hearing  or  tor  a  right  to  bail,  and 
the  result  is  a  rate  of  detention 
which  is  directly  in  conflict  with  the 
policy  of  juvenile  court  acts  that 
children  should  not  be  subjected  to 
physical  confinement  before  they 
have  been  adjudicated  delin- 
quent.20  This  problem  is  often  com- 
pounded by  the  refusal  of  a  child's 
parents  to  take  him  home  once 
charges  have  been  filed.  The  ab- 
sence of  adequate  alternatives  in 
the  community  is  in  a  very  practical 
sense  determinative  of  the  deten- 
tion issue,  serving  to  frustrate  the 
purposes  underlying  post-Gau/f 
legislation,  as  well  as  judges  who 
often  are  more  aware  than  anyone 
of  the  evils  of  unnecessary  in- 
carceration. 


Ball 

As  mentioned  above,  the  majority 
of  states  do  not  provide  for  bail  in 
juvenile  proceedings.  Only  under 
extraordinary  conditions  has  the 
granting  of  bail  been  held 
necessary  where  not  otherwise 
guaranteed  by  statute.  States  which 
have  considered  this  denial  have 
often  justified  it  on  the  grounds  that 
their  juvenile  court  statutes  provide 
an  "adequate  substitute, "  which  is 
a  statutory  provision  for  the  release 
of  juveniles  to  the  custody  of  their 
parents  "whenever  possible  "2'  The 
real  problem  of  providing  for  bail  in 
juvenile  proceedings  is.  however, 
obvious.  There  is  no  reason  to  ex- 
pect that  a  minor  who  does  not  him- 
self provide  the  bond  will  have  any 
reason  to  honor  it;  a  forfeiture  does 
not  usually  work  directly  to  his 
detriment.  One  rebuttal  to  this 
argument  is  that  it  has  never  been 
asserted  as  a  valid  reason  for 
denying  an  adult  bail  that  he.  him- 
self, is  not  providing  it. 

Waiver 

Most  states  recognize  that  there 
is  a  period  toward  the  end  of  a 
juvenile's  legal  minority  during 
which  it  is  possible  that  he  or  she 
can  commit  certain  offenses  which 
are  particularly  repugnant  to 
society  and  for  which  the  protection 
afforded  by  the  status  of  being  a 
juvenile  serves  neither  the 
legitimate  interests  of  society  nor 
the  juvenile.  In  such  cases,  statutes 
may  define  an  age  overlap  (usually 
two  years)  or  condition  of  mental 
and  emotional  maturity  and  those 
categories  of  offenses  for  which, 
following  a  special  hearing,  a 
juvenile's  case  may  be  transferred 
to  a  criminal  court.  In  case  of  trans- 
fer, the  juvenile  court  is  deemed  to 
have  waived  its  jurisdiction. 

The  circumstances  which  might 
warrant  such  a  waiver  are  many  and 
varied,  and  attempts  to  define  them 
are  often  subject  to  challenge  as 
being  unconstitutionally  vague  or 
overbroad  and  thus  subject  to  ar- 
bitrary and  unfair  application.  And 
the  conditions  of  the  waiver,  itself, 
must  conform  to  the  constitutional 
requirement  of  due  process  in  order 


RESOLUTION  •    WINTER  1975 


1138 


to  meet  the  standards  laid  down  by 
Kent. 


SOME  CORRECTIONAL 
CONSIDERATIONS 

Until  recently  the  fate  of  juvenile 
offenders  was  all  but  totally  ignored 
by  the  courts  once  they  had  been 
placed  in  the  corrections  system.  In 
this  respect  there  was,  of  course, 
no  substantial  difference  between 
juveniles  and  adults.  It  was  only  in 
the  1960s  that  the  discretion  of 
correctional  administrators  was 
challenged  with  any  regular- 
ity— and  even  then,  with  little  suc- 
cess. Conditions  and  practices 
within  detention  homes,  training 
and  industrial  schools,  probation 
and  after-care  were  the  concern  of 
the  state  as  a  matter  of  policy  and 
predilection  and  were  rarely  in- 
fluenced by  the  determination  of 
the  courts.  Accordingly,  juvenile 
corrections  treatment  has  been 
historically  uneven  and  variable 
with  the  lurisdictions,  the  facilities 
and  the  people  m  charge. 

Transfer  from  Juvenile  to  Adult 
Facility 

However,  even  prior  to  1974  the 
courts  took  cognizance  of  certain 
problems  more  readily  than  others. 
One  such  issue  concerns  the  trans- 
fer of  juveniles  to  adult  institutions. 


A  real  problem  arises  at  the  point 
at  which  a  juvenile  who  has  been 
institutionalized  as  the  result  of 
delinquent  behavior  becomes  an 
adult  by  statutory  fiat.  Should  the 
slate  determine  that  the  offender  is 
not  yet  ready  to  take  his  place  in 
society  it  must  specify  some  further 
disposition.  However,  the  basis 
upon  which  the  offender  was 
originally  institutionalized  was  to 
insure  his  welfare,  not  to  punish 
him.  Therefore,  transferring  him  to 
an  adult  "penal  institution"  would 
be  at  odds  with  the  supposed  pur- 
pose of  his  confinement.  It  has 
been  held  that  any  transfer  from  a 
)uvenile  to  a  penal  institution  "must 
be  founded  upon  a  criminal 
prosecution  and  conviction  at- 
tended by  the  constitutional 
guarantees  appropriate  to  such  a 
proceeding. "22  This  appears  to  be 
but  one  more  argument  for 
proceduralizing  juvenile  delinquen- 
cy actions  to  the  extent  necessary 
to  equate  the  standards,  and  con- 
sequently the  protections,  with 
those  in  criminal  actions. 

Cruel  and  Unusual  Punishment 

Another  area  of  intervention  by 
the  courts  in  the  administration  o( 
correctional  programs  for  youth 
dealt  with  the  infliction  of  corporal 
punishment  or  severely  inhumane 
conditions    of    confinement     IVIost 


recently  this  more  traditional  view 
of  cruel  and  unusual  punishment  is 
being  viewed  by  the  courts  in  a 
more  subtle  perspective  and  often 
times  in  combination  with  the  still 
developing  theory  of  a  con- 
stitutional right  to  treatment.  Both 
temporary  detentions^  and  state 
juvenile  institutional^"  facilities 
which  were  found  below  minimal 
standards  have  been  subjected  to 
censure  on  these  grounds. 

Right  to  Treatment 

It  has  been  said  that  a  juvenile 
has  a  legal  right  to  a  custody  which 
is  not  inconsistent  with  the 
rehabilitative  role  ascribed  to  the 
state  by  the  parens  patriae  theory 
upon  which  the  juvenile  justice 
system  is  founded.25  In  view  of  the 
practical  consequences  of  many 
court  imposed  dispositions,  it  is 
doubtful  that  many  juveniles  would 
care  to  exercise  that  right. 

Application  to  the  juvenile  of- 
fender of  a  constitutionally  implied 
right  to  treatment  is  valid  only  so 
long  as  the  state  is  able  to  guaran- 
tee that  the  "treatment"  which  the 
juvenile  receives  is  calculated  to  be 
in  the  best  interests  of  the  child,  as 
well  as  the  state.  It  is  clear,  for 
example,  that  a  confined  child  who 
is  forced  to  exist  under  inhumane 
conditions  and  without  benefit  of 
any  positive  rehabilitative  program 
is  not  receiving  the  type  of  treat- 
ment to  which  he  is  entitled  by 
right. 

A  recent  federal  court  decision 
held  that  certain  minimum 
professional  standards  must  be 
maintained  within  state  juvenile  in- 
stitutions in  order  to  insure  the 
juvenile's  constitutional  right  to 
treatment.  Among  those  standards 
are  complete,  recorded  individual 
assessments;  properly  trained  staff 
members  in  all  areas  of  super- 
vision; manageable  caseloads  for 
social  staff  workers  based  on  a 
requirement  of  daily  contact  with 
each  juvenile;  and  regular  testing 
of  a  type  calculated  to  "alleviate 
the  discrimination  factor. "26 


CONCLUSION 

If    one    thing 


is    clear    in    this 
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evolving  field  of  juvenile  rigfits.  it  is 
that  the  evolution  promises  to  con- 
tinue for  the  foreseeable  future. 
There  are  too  many  questions 
which  demand  answers  now  for  the 
courts  to  long  avoid  facing  them. 
The  ever-increasing  litigation 
originating  within  the  juvenile 
justice  area  has  brought  the 
problem  to  the  attention  of  the 
public-  The  Supreme  Court  of  the 
United  States  is  in  the  process  of 
considering  a  number  of  questions 
concerning  juvenile  rights  and  is 
certain  to  hear  more  in  the  future. 
Subsequent  issues  of  Resolution 
will  follow  the  course  of  cases 
coming  before  the  courts  which  af- 
fect this  special  area. 

Whether  the  trend  of  the  courts  of 
granting  ever  greater  constitutional 
protectio". .-.  to  juveniles  v;ill 
ultimately  result  in  the  abrogation 
of  the  juvenile  court  system  as  a 
vehicle  for  handling  juveniles  ac- 
cused of  criminal  conduct  or 
whether  it  will  merely  result  in  an 
organizational  overhaul,  only  time 
will  tell. 


AN  ILLINOIS  STRATEGY 
FOR  THE  DEVELOPMENT  OF 
COMMUNITY  CORRECTIONS 

by 

Samuel  Subletl,  Jr.  and  J.  Robert  Weber 


3  OpDenheimer.    The  Legal  Aspect  o 


Five  years  ago,  Illinois  main- 
tained approximately  2.500  com- 
mitted juvenile  delinquent  offenders 
in  nineteen  institutional  facilities.  In 
1974,  on  any  given  day,  ap- 
proximately 900  delinquents 
resided  in  ten  institutional  facilities. 
By  the  end  of  1975.  it  is  expected  to 
further  reduce  the  total  number  of 
juveniles  in  institutional  facilities 
on  any  given  day  to  under  800. 

This  reduction  of  institutional 
population  was  not  a  coincidental 
or  accidental  phenomenon,  but  a 
carefully  managed  strategy  to  dein- 
stitutionalize the  correctional 
process.  This  strategy  consisted  of 
three  parts:  (1)  changing  the  law  to 
exclude  status  offenders  from  being 
committed;  (2)  administrative 
coherence  between  institutional 
services  and  community  correc- 
tional programs;  and  (3)  decen- 
tralization (regionalization  of  serv- 
ices). 
Changing  the  Juvenile  Court  Act 

With  the  assistance  of  a  number 
of  professional  organizations, 
legislative  commissions  and  a 
strong  executive  mandate,  the 
Juvenile  Court  Act  was  amended  to 
exclude  children  under  the  age  of 
thirteen  and  all  status  offenders 
(runaways  and  truants)  from  com- 
mitment to  corrections.  The 
language  of  the  law  also  eliminated 
commitment  to  the  state  correc- 
tional agency  those  youths  who 
violated  probation  for  status  of- 
fenses. 
Administrative  Coherence 

The  development  of  a  staff  con- 
sensus regarding  goals  and  ob- 
jectives is  vital.  In  Illinois  the 
method  for  achieving  such  con- 
sensus has  been  a  staff  develop- 
ment process  and  subsequent 
redirection  of  staff  training 
mechanisms. 

Ivlanagerial  consistency  and 
coherence    between     institutional 


services  and  field  services  is  the 
cornerstone  for  the  process  of  dein- 
stitutionalization. Administrative 
commitment  within  the  agency  was 
and  is  of  primary  importance  to 
reorganizational  efforts. 
Decentralization 

From  a  Statewide  structure  of  ad- 
ministering correctional  programs, 
Illinois  has  developed  four 
regions— Northern.  Central, 
Southern  and  Cook  County. 
Decision-making  is  closer  to  the 
community,  and  the  community 
becomes  more  intimately  involved 
in  the  correctional  process.  The 
regions  handle  the  entire  spectrum 
of  correctional  services  following 
commitment:  intake,  assessment, 
placement,  programs,  parole  and 
discharge.  These  services  and 
programs  are  community-based  and 
there  is  considerable  variety.  The 
goals  are  to  handle  eighty-five  per- 
cent of  all  male  committed 
delinquents  and  fifty  percent  of  all 
female  committed  delinquents 
within  the  regional  structure.  Where 
necessary,  however,  a  youngster 
can  be  transferred  to  a  statewide 
institutional  program  and  regional 
staff  do  not  assume  case 
management  responsibilities  until 
parole.  At  the  present  time,  the 
target  goals  of  handling  youngsters 
within  community-based  regional 
programs  are  being  met. 

This  strategy  is  working  in 
Illinois.  It  may  not  be  appropriate  to 
other  states  in  the  process  of  dein- 
stitutionalization, but  it  is  a  strategy 
worthy  of  consideration.       ^.^ 

Samuel  Subleit  is  the  administrator  ol 
Juvenile  Institution  Services  tor  the  Illinois 
Department  of  Corrections  and  the  current 
President  oJ  the  National  Association  o( 
Training  Schools  and  Juvenile  Agencies 

J  Robert  Weber  is  the  administrator  of 
Juvenile  Field  Services  tor  the  Illinois 
Department  of  Corrections  and  currently 
serves  as  a  member  of  the  ACA  Ac- 
creditation Commission 
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STATUS  OFFENSES:  THE  COURT'S  ROLE 


The  Honorable  Frank  A.  Orlando 

Since  its  creation  in  1899.  the 
Juvenile  Justice  System  has  been 
criticized  and  misunderstood;  and, 
because  of  this  misunderstanding, 
it  has  assumed  or  been  granted 
jurisdiction  over  status  offenses, 
actions  by  juveniles  that  are 
socially  undesirable  but  which  do 
not  violate  any  criminal  statutes. 
Status  offense  jurisdiction  is  the 
result  of  an  overreach  by  the  court; 
the  child  is  the  least  helped  and  the 
most  abused  by  formal  processing 
through  the  System;  and  the  law/s 
involved  have  been  held  un- 
constitutional by  court  decisions. 
For  these  reasons,  jurisdiction  over 
these  cases  should  be  removed 
from  the  courts. 

Much  of  the  recent  criticism  of 
the  Juvenile  Justice  System  results 
from  a  misconception  of  the  goals 
of  the  reformers  who  created  the 
system.  These  men  were  concerned 
about  the  brutalization  of  youth  by 
the  Criminal  Justice  System  and 
sought  a  separate  court  setting  for 
the  trial  of  law  violations  by 
children  and  a  separate  system  of 
probation  and  institutional  care  for 
children.  They  felt  that,  if  children 
were  to  be  adjudicated  by  the  court, 
they  had  to  be  cared  for  and 
protected  outside  the  adult  system, 
with  rehabilitation  substituted  for 
punishment.  Retribution  through 
punishment,  the  objective  of  the 
Criminal  Justice  System,  was  con- 
sidered inappropriate  for  children 
The  legal  justification  for  this  ap- 
proach was  the  doctrine  of  parens 
patriae.  The  early  decisions  of  the 
English  chancery  courts  involving 
this  doctrine  deal  only  with  a 
change  of  custody  to  protect  the 


assets  of  minors,  but  the  originators 
of  the  Juvenile  Justice  System  ex- 
tended this  doctrine  to  encompass 
the  concept  of  non-punitive  treat- 
ment of  children  who  violated 
criminal  laws.' 

Many  people  (especially  those 
within  the  System)  have  held  the 
opinion  that  the  new  concept 
replaced  procedural  due  process 
and  that  cases  involving  children 
would  be  "non-adversary"  and 
would  not  require  notice  of  specific 
charges  and  an  opportunity  to 
present  a  legal  defense.  But  essays 
written  in  1904  by  some  of  the  first 
juvenile  court  judges  make  it  clear 
that  they  did  not  consider  due 
process  and  formality  in  the  fact- 
finding process  foreign  to  the  new 
court  and  that  they  were  more  con- 
cerned with  the  need  to  reform 
correction  and  treatment  programs 
than  with  making  court  procedures 
"non-adversary. "2 

These  essays,  which  include  pa- 
pers by  Judge  Ben  Lindsay  of  Den- 
ver, Colorado,  and  Judge  Alfred 
Skinner  of  Newark,  New  Jersey, 
reveal  the  following:  (1)  None  of 
them  saw  the  creation  of  informal 
procedures  as  an  important  goal  of 
juvenile  court  laws.  (2)  Formal,  ad- 
versary procedures  were  not 
specifically  regarded  as  in- 
consistent with  the  major  purposes 
of  the  juvenile  court  laws  (namely, 
to  separate  children  from  adults 
during  detention,  to  individualize 
treatment,  and  to  create  a  probation 
system).  (3)  Some  of  the  authors  ex- 
pressly singled  out  a  need  for  more 
thorough  fact-finding  as  one  im- 
portant reason  for  creating  juvenile 
courts. 


DEVELOPMENTS  SINCE  1899 

Between  1899  and  1966,  when  the 
United  States  Supreme  Court  heard 
the  first  case  involving  a  juvenile 
court  matter, 3  two  important 
developments  occurred  which  have 
caused  much  of  the  criticism  and 
disillusionment  directed  at  the 
Juvenile  Justice  System;  (1)  the 
misconception  that  due  process 
was  replaced  by  informality  and  a 
non-adversary  system,  and  (2)  the 
expansion  of  the  original  1899  law 
which  transferred  jurisdiction  over 
children  in  violation  of  a  penal  law 
to  a  new  court  and  created  a 
separate  system  of  incarceration 
and  probation  to  include  every  act  a 
child  might  commit,  whether  or  not 
a  violation  of  penal  law  was  in- 
volved. 

The  misconception  concerning 
due  process  was  basically  resolved 
by  the  United  States  Supreme  Court 
in  Kent  and  in  In  re  Gault.''  The 
basic  holding  was  that  the  concept 
of  a  separate  system  of  jus- 
tice— court  and  correctional — was 
constitutional  and  acceptable. 
However,  the  Court  held  that  any 
child  involved  in  this  system  must 
be  afforded  the  same  due  process 
as  any  other  person  involved  in  the 
Criminal  Justice  System.  In  other 
words,  age  does  not  justify  the 
suspension  of  the  Bill  of  Rights  of 
the  United  States  Constitution. 

The  second  development — the 
expansion  of  the  original  law  to 
cover  status  offenses — has  had  a 
negative  effect  on  children  and  the 
luvenile  system  as  a  whole. 

The  original  Juvenile  Court  Act* 
in  Illinois  defined  "delinquency"  as 
a  violation  of  "any  law  of  this  state 


The  Honorable  Frank  A.  Orlando,  circuit  judge  of  the  Seventeenth  Judicial 
Circuit  of  Florida,  presides  in  the  Family  Division  and  the  Felony  Criminal 
Division.  He  has  also  been  active  on  the  National  Task  Force  on  Courts,  for 
which  he  prepared  the  report  on  juvenile  justice,  and  on  the  National  Com- 
mittee on  the  Classification  of  Exceptional  Children,  as  a  result  of  which  he 
co-authored  The  Law  and  Labels. 
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or  village  ordinance  "  The  act  was 
amended  in  1901,  1905  and  1907. 
and  the  amendments  reveal  a  pat- 
tern of  expansion  ot  the  definition 
of  "delinquency"  to  mclude  of- 
fenses applicable  only  to  children: 
"incorrigibility,"  "growing  up  in 
idleness,"  "running  away."  "using 
profanity,"  etc.  Procedures  for  ad- 
judication in  a  criminal  law 
violation  and  a  "children-only"  law 
were  the  same,  and  the  dispositions 
available  to  the  court  were  the 
^  'e.  And  Illinois  is  no  exception- 
a  study  of  juvenile  court  law  history 
reveals  similar  patterns  of  ex- 
panded interpretation  in  most 
states. 

With  the  requirements  of  Gault, 
the  separation  of  the  non-criminal 
violations  from  the  delinquency 
statutes  and  the  creation  of  the 
separate  category  of  status  of- 
fenses was  effected.  In  Florida,  the 
CINS  statute  was  passed  in  a 
hurried  manner  soon  after  the  Gault 
decision.  As  in  most  states,  it  was 
an  effort  to  preserve  the  misguided 
conception  of  the  first  juvenile 
courts.  Regardless  of  the 
name — CiNS  (Florida  law). 
Wayward  Minor  {New  York  law)  or 
children  in  need  of  supervision 
(Colorado  law) — the  conduct  which 
subjects  the  child  to  court  action  is 
generally  the  same.  The  statutes 
have  omnibus  clauses  which  are 
broad,  all  encompassing  and  in- 
capable of  precise  definition.^  The 
acts  are  generally  classified  as 
status  offenses  and  the  Department 
of  Health.  Education  and  Welfare 
estimates  that  forty  percent  of  the 
cases  disposed  of  by  juvenile 
courts  involve  this  type  of  be- 
havior.' In  Florida,  for  example,  fifty 
to  sixty  percent  of  the  children  in 
secure  detention  at  any  one  time 
are  CINS  children.s 

SEPARATING  OFFENDERS  AND 
DELINQUENTS 

By  creating  a  new  category, 
legislatures  are  attempting  to 
restrict  the  label  delinquent  to 
youths  who  violate  criminal  laws 
and  to  prohibit  the  placing  of 
children  labeled  CINS  or  PINS  in  in- 
stitutions with  delinquents. 


The  long-range  effects  of  this 
system  of  separation  cannot  now  be 
accurately  described  because  too 
little  research  is  available,  but 
courts  and  commentators  have 
begun  to  reconsider  the  statutes 
from  legal  and  sociological  per- 
spectives. At  present,  indications 
are  that  the  effort  is  a  failure  and 
that  it  may  even  be  producing 
serious  negative  results. 

The  1967  President's  Commission 
on  Law  Enforcement  and  Ad- 
ministration of  Justice  recom- 
mended that  non-criminal  conduct 


STATUS  OFFENSE  JURISDICTION 
IS  THE  RESULT  OF  AN 
OVERREACH  BY  THE  COURT  .  .  . 


be  removed  from  juvemie  court 
jurisdiction  after  concluding  "that 
even  the  most  earnest  efforts  to 
narrow  broad  jurisdictional  bases  in 
language  or  practice  will  not 
remove  the  possibility  of  overexten- 
sion" (Task  Force  Report.  J/D  and 
Youth  Crime  27).  More  recently,  the 
National  Advisory  Commission  on 
Criminal  Justice  Standards  and 
Goals,  in  its  1973  report  A 
NATIONAL  STRATEGY  TO 
REDUCE  CRIME,  made  the  preven- 
tion of  juvenile  delinquency  its  first 
priority;  and  while  not  taking  a 
position  on  the  removal  of  status  of- 
fenses from  court  jurisdiction,  it  did 
find  that  to  prevent  delinquency 
(criminal  acts  by  children),  the  in- 
volvement of  the  stalus  offender  n 


the  court  process  must  be 
minimized  and  every  effort  made  to 
keep  him  out  of  the  recidivism 
cycle.  This  finding  was  based  on 
the  assumption  that  the  further  an 
offender  penetrates  into  the 
criminal  justice  process,  the  more 
difficult  it  becomes  to  direct  him 
from  a  criminal  career. 

Further  enlightenment  on  the 
failure  of  the  attempted  separation 
can  be  found  in  Glen  &  Weber's 
THE  JUVENILE  COURTS  STATUS 
REPORT,  7  National  Institute  ol 
Mental  Health.  1971.  which  con- 
cludes: "The  new  nomenclature 
makes  no  difference  what- 
soever .  .  .  The  only  noticeable 
trend,  however,  is  to  retain  jurisdic- 
tion over  non-law  violators  and,  in 
fact,  to  deal  correctionally  with 
delinquents  and  misbehavers  in  the 
same  institution.  Thus,  the  osten- 
sible trend  toward  separation  of 
criminal  from  non-criminal  jurisdic- 
tional bases  for  dealing  with 
children  is  a  hoax  [emphasis  ad- 
ded]." 

RESPONSE  OF  THE  COURTS 

The  response  of  the  courts  has 
been  essentially  the  same.  Two 
recent  Federal  Court  decisions 
have  considered  the  con- 
stitutionality of  non-criminal  con- 
duct or  status  offense  statutes, 
whose  terms  were  typically  vague 
and  all  encompassing  in  their  sub- 
stantive definitions  of  proscribed 
behavior 
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In  Gesicki  v.  Oswald.')  the  Court 
held  that  part  of  New  York's 
"Wayward  Minor"  statute,  which 
dealt  with  children  who  were 
"morally  depraved"  or  "in  danger  of 
becoming  morally  depraved  '  was 
"impermissibly  vague"  and.  on  its 
face,  void  and  violative  of  fun- 
damental due  process. 

The  New  York  statute  typically 
permitted  the  institutionalization  of 
a  child  who  was  labeled  by  the 
court  as  "morally  depraved"  or  "in 
danger  of  becoming  morally 
depraved."  The  court  stated  that 
the   case   presented    an    "issue   of 


V.  Strickney^o)  did  not  grant  the 
authority  to  provide  "wayward 
minors"  treatment  in  any  way 
distinguishable  from  that  accorded 
to  convicted  criminals. 

In  ivlay,  1972,  the  United  States 
Supreme  Court  affirmed  the  lower 
court's  opinion  in  the  Gesicki  case 
without  opinion."  The  result  was 
that  the  legal  doctrine  of  "void  for 
vagueness"  was  successfully  used 
in  striking  down  a  broad  lurisdic- 
ticnal  statute  dealing  with  non- 
criminal conduct  by  children. 

The  second  recent  court  decision 
dealing    with    status    offenders    is 


BECAUSE  OF  THE  CONSTITUTIONAL  QUESTIONS  AND  THE  INCREASING 
STIGMA  A  CHILD  CLASSIFIED  AS  A  STATUS  OFFENDER  FACES,  MANY 
STATES  ARE  RE-EXAMINING  THEIR  STATUS  OFFENSE  LAWS  IN  AN  AT- 
TEMPT TO  DEFINE  MORE  CLEARLY  THE  BEHAVIOR  PROHIBITED. 


fundamental  importance  con- 
cerning the  power  of  a  state  to  en- 
force against  juveniles  a  pur- 
portedly non-criminal  statute  which 
permits  commitment  of  defendants 
to  adult  criminal  correctional 
programs  and  facilities,  but  is  im- 
permissibly vague  if  judged  by  the 
standards  applicable  to  penal  laws 
[emphasis  added]."  In  conclusion, 
the  Court  held  that  "the  particular 
provisions  at  issue,  on  their  face, 
violate  due  process  of  law  "  The 
argument  that  the  state's  power  to 
deal  with  children  was  justified  as 
parens  patriae  was  specifically 
rejected  by  the  court,  which 
declared  unconstitutional  the  use 
of  this  doctrine  to  justify  con- 
finement to  an  institution  without 
affording  the  child  full  due  process. 
The  Court  further  stated  that  the 
"right  to  treatment "  doctrine  {WyatI 


Gonzalez  v.  Mallard}^  The  Califor- 
nia law  (Section  601  of  the  welfare 
code)  which  was  challenged 
classified  as  wards  of  the  court 
children  under  twenty-one  who 
were  "in  danger  of  leading  an  idle, 
dissolute,  lewd  or  immoral  life."  The 
California  statute  was  dis- 
tinguishable from  the  New  York 
statute  in  that  it  prohibited  the  com- 
mitment of  "601  "  children  to  in- 
stitutions for  delinquents  and 
limited  placement  to  separate 
camps  or  home-like  institutions. 
Notwithstanding  the  distinguishing 
characteristic,  the  Court  concluded 
that  the  statute  was  too  vague  and, 
therefore,  did  violate  the  due 
process  clause  of  the  Fourteenth 
Amendment.  The  Court  stated  that 
a  child  charged  under  the  statute 
could  not  formulate  a  defense  to  a 
charge  which  included  "the  entire 
moral  dimension  of  one's  life  " 

As  to  the  separate  institution 
provision,  it  would  seem  that  the 
United  States  Supreme  Court  set- 
tled this  issue  as  it  applies  to  due 
process  when  in  Gault  it  said:  It  is 
of  no  constitutional  conse- 
quence— and  of  limited  practical 
meaning— that  the  institution  to 
which  he  is  committed  is  called  an 
Industrial  School.  ThT  fact  of  the 
matter  is  that,  however  euphemistic 
the  title,  "a  receiving  home  "  or  an 
"industrial  school"  for  juveniles  is 
an     institution     of     confinement 


....  His  world  becomes  "a 
building  with  whitewashed  walls, 
regimented  routine  and  institutional 
hours. "'3 

The  holdings  in  these  two  cases 
seem  applicable  to  most  state 
statutes  dealing  with  non-criminal 
offenses  and  providing  for 
placement  or  commitment  in  a 
variety  of  institutions  in  the  name  of 
supervision  or  rehabilitation.  Such 
statutes  appear  invalid  under  the 
basic  principle  of  constitution 
law — that  a  statute  is  void  unless  it 
is  certain  and  specific  and  allows  a 
person  charged  under  it  to  for- 
mulate a  defense.  A  vague  and  un- 
certain statute  violates  the  due 
process  clause  of  the  United  States 
Constitution.  The  fact  that  most 
states  classify  their  juvenile  statute 
as  civil,  rather  than  criminal,  is  of 
no  consequence;  arguments  based 
on  this  ground  were  rejected  by  the 
Supreme  Court  m  Gault. 

RE-EXAMINING  STATE  STATUTES 

Because  of  the  constitutional 
questions  and  the  increasing 
stigma  a  child  classified  as  a  status 
offender  faces,  many  states  are  re- 
examining their  status  offense  laws 
in  an  attempt  to  define  more  clearly 
the  behavior  prohibited.  There  is. 
however,  a  clear  alternative  to  this 
approach;  states  can  adopt  the 
recommendations  of  the  President's 
Commission  on  Law  Enforcement 
and  Administration  of  Justice  and 
eliminate  status  offenses  from  the 
court's  jurisdiction. 

Children  who  are  labeled  as 
status  offenders  are  already,  in 
most  cases,  experiencing  problems 
in  their  homes,  their  schools,  or 
their  communities;  and  their  needs. 
it  seems,  can  be  better  served  out- 
side the  court  setting.  Such  positive 
steps  as  family  counseling,  im- 
proved living  conditions,  and  better 
educational  opportunities  would,  no 
doubt,  benefit  the  child  much  more 
than  being  classified  as  in- 
corrigible, being  told  that  he  needs 
supervision,  or  being  introduced  to 
the  cycle  of  recidivism,  which 
begins  with  the  child's  first 
penetration  into  the  system. 

Indeed,     much     of     today's    de- 


1143 


llnquency  could  be  prevented  by 
the  development  of  alternative 
methods  to  deal  with  status  of- 
fenses committed  by  children.  The 
elimmation  of  these  offenses  from 
the  court's  jurisdiction  w/ould 
reduce  juvenile  crime,  benefit 
society  with  better-developed 
children,  and.  in  the  end.  save  a 
considerable  amount  of  public 
funds  through  the  elimination  of  in- 
stitutions designed  for  such 
children. 

CONCLUSION 

A  separate  court  and  correctional 
system  for  children  is  extremely 
necessary  and  workable.  The 
system  has  worked  and  can  greatly 
benefit  society.  But  the  existence  of 
such  a  system  does  not  justify 
channeling  children  who  are  guilty 
only  of  status  offenses  through 
courts  and  corrections. 

Judge  Lindsay,  in  the  1904  essays 
cited  earlier,  discussed  the  poten- 
tial of  the  court  and  said  that  "too 
much  cannot  be  expected  of  the 
juvenile  court  ....  It  is  a  suc- 
cess ...  if  it  is  only  better  than  the 
old  method."  There  can  hardly  be 
any  doubt  that  the  present  system  is 
better  than  the  "old  method,"  but 
elimination  of  the  status  offender 
from  the  court  and  the  development 
of  programs  by  the  social  agency 
branch  of  the  system  would  bring 
the  Juvenile  Justice  System  closer 
to  the  original  1899  concept. 
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mm^W  YORK  CITY  POUCE^ 


Recognizing  that  young  persons 
should  receive  treatment  "different" 
from  adults  when  they  break  the 
law,  the  New  York  City  Police 
Department  instituted  a  system  of 
keeping  juveniles  out  of  court  many 
years  ago.  It  was  in  1930,  on  the 
recommendation  of  the  Baumes 
Crime  Commission,  that  a  "Crime 
Prevention  Bureau"  was 
established  in  the  New  York  City 
Police  Department,  Long  before 
that  (in  1916),  the  police  had 
established  Junior  Police  to  em- 
phasize good  citizenship,  athletics 
and  military  drill.  This  early  in- 
volvement of  police  with  youth  later 
developed  into  the  Police  Athletic 
League,  a  police-sponsored 
program  of  recreational  activity  for 
youth. 

During  its  existence  the  Crime 
Prevention  Bureau  had  the  respon- 
sibility of  preventing  juvenile 
delinquency  and  v/aywardness 
among  minors.  The  Crime  Com- 
mission emphasized  that  arrests  of 


juveniles  should  not  be  the  criterion 
for  judging  the  effectiveness  of  the 
new  police  unit.  As  a  result,  police 
officers  in  New  York  City  began  to 
refer  juveniles  to  the  Crime  Preven- 
tion Bureau  instead  of  arresting 
them  and  proceeding  directly  into 
the  court  system. 

During  the  life  of  the  Crime 
Prevention  Bureau,  police  made  a 
significant  contribution  to  juvenile 
justice  by  substituting  referrals  for 
arrests.  Juveniles  were  investigated 
by  juvenile  specialists,  police  of- 
ficers trained  to  identify  the  needs 
of  a  juvenile  and/or  his  family  and 
to  make  referrals  to  public  or 
private  social  agencies.  In  addition, 
professional  social  workers  were 
assigned  to  all  Crime  Prevention 
Units  to  assist  and  train  police  in 
the  process  of  referral  and  iden- 
tification of  problems.  During  World 
War  II,  however,  these  social 
workers  returned  to  the  Department 
of  Social  Services  because  of  a 
shortage    of    help.    Credit    for    the 


diversion  of  juveniles  from  the  court 
system  in  New  York  City  should  go 
to  this  early  Crime  Commission, 
which  had  the  foresight  to 
recognize  that  juveniles  should 
receive  treatment  different  from 
that  afforded  adults. 

THE  BUREAU'S  INFLUENCES 
TODAY 

The  efforts  of  the  Crime  Preven- 
tion Bureau  have  greatly  influenced 
the  stance  that  the  New  York  City 
Police  Department  takes  in  dealing 
with  juveniles  today.  Juvenile 
specialists  are  specially  trained  and 
selected.  Most  have  college 
degrees;  some  have  masters 
degrees,  and  all  are  selected  on  the 
basis  of  their  department  records 
and  a  sincere  desire  to  work  with 
youths. 

Today,  when  a  child  under  six- 
teen years  of  age  commits  a 
misdemeanor  or  lesser  violation  of 
law  in  New  York  City,  instead  of 
being  arrested,  officially  booked  at 


Captain  Francis  J.  Daly  has  thirty  years  of  experience  with  the  New  York  City 
Police  Department  and  has  worked  primarily  with  youths  since  1949.  He  was 
promoted  to  executive  officer  of  the  Youth  Aid  Division  in  1972  and  to  com- 
manding officer  of  the  Division  in  1974.  He  is  a  member  of  the  National  Coun- 
cil on  Crime  and  Delinquency  and  of  the  International  Juvenile  Officers 
Association. 
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a  police  station,  and  detained  in  a 
locked  institution,  he  is,  at  the 
discretion  of  the  officer,  released  to 
his  parents.  At  the  same  time,  the 
officer  sends  a  report  to  the  Youth 
Aid  Division,  the  current  youth  serv- 
ices section.  (If  the  youth  is  con- 
sidered dangerous  to  himself  or  the 
community,  however,  he  is 
processed  through  the  juvenile 
court  or  detained  until  court  opens.) 
When  the  child  is  released,  the 
Youth  Aid  officer  sends  a  letter  to 
the  parent  requesting  the  parent 
and  youth  to  appear  at  the  Youth 
Aid  Unit  office,  at  a  later  date,  to 
discuss  the  violation.  Prior  to  the 
appearance  of  the  parent  and  child, 
the  Youth  Aid  officer  checi<s 
department  records  for  previous 
reports  and  inquires  at  the  Social 
Services  Exchange  (a  city-wide 
registry  of  family  contacts  with 
public  and  private  agencies,  in- 
cluding the  courts  and  police)  to 
determine  if  there  is  any  history  on 
the  family  and  child  that  may  help 
in  evaluating  the  situation. 

When  the  parent  and  the  child 
appear  at  the  unit  office,  the  Youth 
Aid  officer  has  all  the  background 
information  available  to  him.  He 
then  reviews  the  position  of  the 
police  regarding  the  juvenile  com- 
plaint, informs  the  parent  that  the 
police  want  to  prevent  the  child 
from  getting  into  further  trouble, 
and  explains  that  court  action  is  not 
a'lticipated.  He  discusses  the  com- 
plaint and  the  youth's  involvement 
and  warns  that  wrongful  conduct 
could  lead  to  court  and  detention. 
He  also  advises  the  parent  of  the 
responsibility  to  supervise  and  con- 
trol the  child.  The  discussion 
focuses  finally  on  the  overall 
behavior  of  the  child  and  on  his 
relationships  with  friends,  family, 
and  school  acquaintances.  Upon 
seeing  that  the  police  are  in- 
terested in  identifying  problems  so 
as  to  offer  remedial  social  services 
and  prevent  any  further 
delinquency,  the  parent  usually 
talks  openly.  It  is  from  these 
discussions  that  the  Youth  Aid  of- 
ficer decides,  with  the  parent,  what 
help  is  needed. 

The  difficult  phase  of  the  Youth 
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Aid  officer's  job  begins  when  he 
identifies  a  problem.  First,  he  must 
convince  the  parent  that  the 
problem  exists,  and  then  he  faces 
the  task  of  obtaining  an  agency  to 
supply  the  appropriate  service. 
Community  social  services  are 
inadequate  in  New  York  City,  and 
the  inadequacy  affects  the  entire 
juvenile  justice  system.  Police, 
courts  and  corrections  departments 
can  make  use  of  community  serv- 
ices to  aid  the  rehabilitation 
process,  but  the  agencies  are  either 
overloaded  or  non-existant.  The 
problem  in  the  treatment  of 
juveniles  is  that  without  community 
resources  the  police  cannot  divert 
youths  out  of  the  court  system;  and. 
if  no  services  are  rendered,  a 
juvenile  learns  very  quickly  that  he 
can  get  away  with  unacceptable  ac- 
tivity. Hence,  it  is  imperative  that 
Youth  Aid  officers  develop  working 
relationships  with  agencies  and  in- 
sure acceptance  of  cases. 

Over  the  years  this  system  has 
changed  very  little.  At  one  time  the 
Juvenile  Aid  Bureau  (former  name 
of  the  Youth  Aid  Division)  es- 
tablished a  unit  to  counsel  hard- 
core delinquents  (or  lost  causes) 
whom  no  agency  would  accept. 
Successful  treatment  was  con- 
sidered highly  improbable.  But  an 
evaluation  committee  declared 
counseling  by  the  police  specialist 
an  inappropriate  duty  for  police  of- 
ficers, who  were  not  qualified, 
professional  social  workers.  To  this 
day.  no  other  treatment  for  these 
cases  has  been  substituted.  In- 
stead, a  case  which  cannot  be 
referred  to  an  agency  is  closed  as  a 
norj-court,  non-referral  case.  This 
label  indicates  that  the  department 


.  the  need  tor  expanding  juvenile 

cannot  effect  a  referral  to  a  social 
agency  (the  agency  will  not  accept 
the  case;  the  parent  does  not  care; 
or  the  child  will  not  cooperate)  and 
cannot  refer  the  case  to  court 
because  of  insufficient  grounds  un- 
der the  law.  The  department  can 
provide  no  services  until  the  child 
commits  another  violation  and  is 
caught. 

In  1973.  the  New  York  City  Police 
Department  processed  60.000 
juvenile  complaints.  One-third  of 
these  (Transit  Police  complaints  of 
misbehavior)  did  not  involve  serious 
delinquency,  and  parents  of  each 
youngster  received  a  letter  from  the 
Youth  Aid  Division  juvenile  officer 
informing  them  of  the  violation 
committed  by  the  child  and  offering 
help  if  they  were  having  problems 
with  the  child.  These  parents  were 
also  informed  that  the  violation  did 
not  constitute  a  police  record  and 
that  the  report  would  be  destroyed 
when  the  child  reached  the  age  of 
seventeen.  The  other  two-thirds  of 
the  juvenile  complaints  received  in 
1973  were  fully  investigated  and 
disposed    of    through    appropriate 
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refe.'rals  to  couri,  pub'ic  and  private 
agencies  when  the  need  for  further 
professional  services  was  in- 
dicated. Fewer  than  six  percent  of 
these  cases  were  referred  to  court. 
In  fact,  there  were  3,310  court 
referral  cases,  of  which  3,207  were 
already  on  probation  to  the  court. 

THE  QUESTION  OF  LEGALITY 

The  system  now  used  by  the 
Youth  Aid  Division  has  raised 
questions  as  to  the  constitutionality 
or  legality  of  the  division's  ac- 
tivities: Should  police  be  allowed  to 
conduct  investigations  and  dispose 
of  cases  without  court  intervention? 
Should  they  be  allowed  to  conduct 
such  investigations  and  render 
dispositions  without  benefit  of 
counsel  to  the  child  or  his  family?  It 


is.  indeed,  a  one-sided  situation 
without  appeal  to  any  other  source. 
unless  one  seeks  redress  in  the 
courts.  But  to  accept  the  extreme 
view  that  all  law  violations  by 
juveniles  should  be  presented  to  a 
court  of  law  for  adjudication  would 
jam  the  juvenile  courts  and  render 
them  inoperable.  And  the  Federal 
Court  of  the  Southern  District  of 
New  York  has  laid  down  guidelines 
under  which  such  reporting  and  in- 
vestigating of  juvenile  offenses  may 
be  conducted  without  violating  the 
rights  of  the  individual. 

In  May  1970  a  group  of  parents 
alleged  that  the  New  York  City 
Police  Department's  Juvenile 
Reports  were  being  issued,  main- 
tained on  file,  and  distributed  in 
violation  of  children's  constitutional 


rights  to  due  process  and  privacy.  It 
was  the  intent  of  the  plaintiffs  to 
have  the  Department  cease  issuing 
Juvenile  Reports.  But  after  the 
court  had  considered  the  overall 
benefits  of  the  report  procedure 
and  after  the  Mayor's  Criminal 
Justice  Coordinating  Committee 
had  conducted  an  investigation  of 
the  juvenile  complaint  procedure, 
the  court  rendered  a  compromise 
agreement  on  June  28,  1972.  The 
agreement,  now  referred  to  as  the 
Cuevas  v.  Leary  Stipulation,  made 
the  following  provisions: 

1.  That  all  Juvenile  Reports  be 
destroyed  when  the  juvenile  has 
reached  the  age  of  seventeen.  On 
July  1st  of  each  year,  all  such 
reports  shall  be  sorted  from  the 
files  and  destroyed.  The  annual 
report  of  the  Youth  Aid  Division 
shall  indicate  the  number  of  such 
reports  destroyed  each  year. 


Left:  Another  NYPO  delinquency  prevention 
and  diversion  effort  Is  assigning  Sctiool 
Resource  Officers  to  work  in  the  public 
schools.  P.O.  Jack  FilzgeraU  works  with 
students  and  faculty  at  P.S.  51. 
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2.  That  those  Juvenile  Reports 
declared  "Unfounded"  after  in- 
vestigation by  the  Youth  Aid 
Division  be  destroyed  regardless  of 
the  age  of  the  child  and  that  the 
number  destroyed  be  included  in 
the  annual  report.  (Effective  IVIay  21 , 
1974,  "Unsubstantiated"  and  "Com- 
plaint Withdrawn  '  dispositions 
were  added  to  this  stipulation.) 

3.  That  whenever  a  Juvenile  Report 
is  issued,  the  parent  or  guardian 
must  be  notified,  where  ascer- 
tainable, and  advised  of  the  child's 
right  to  a  follow-up  investigation  to 
determine  the  accuracy  of  the 
allegation,  Ivlembers  of  the  Youth 
Aid  Division  have  the  ultimate 
responsibility  for  the  notification  of 
the  parents,  and  revised  Youth  Aid 
Division  forms  and  letters,  notifying 
and  requesting  interviews  with 
parents,  will  include  their  rights  to  a 
follow-up  investigation,  will  refer  to 
offenses  as  alleged  offenses,  and 
will  be  prepared  in  both  English 
and  Spanish. 

4.  That  there  be  limitations  on  who 
may  have  access  to  Juvenile  Report 
information.  The  Youth  Records 
Section  of  the  Central  Records 
Division  may  release  such  in- 
formation only  to  members  of  the 
Youth  Aid  Division  or  Detective 
Division  in  connection  with  an  in- 
vestigation or  to  a  station  house 
superior  officer,  during  deliberation 
on  a  juvenile  arrest  or  during  the  in- 
vestigation of  an  unsolved  crime. 

Youth  Aid  Division  personnel  may 
release  Juvenile  Report  information 
to  public  or  private  agencies  while 
attempting  to  obtain  counseling, 
rehabilitation  or  treatment  services 


Top:  Following  a  complaint.  Police  Of- 
ficer Myril  Linder  meets  wllti  a  mother 
and  tier  two  leen-age  children. 


for  children  or  parents.  However, 
this  information  shall  not  be 
divulged  to  any  person  or  agency 
relative  to  employment,  housing  or 
public  assistance,  nor  to  probation 
personnel  for  sentencing  or 
dispositional  purposes. 

5.  Finally,  that  a  training  program 
be  developed  for  the  department  to 
establish  uniform  standards  and 
procedures  for  the  issuance  of 
Juvenile  Reports.  Emphasis  should 
be  placed  on  the  types  of  cases  that 
require  Juvenile  Reports,  the  need 
for  substantiating  and  accurately 
identifying  an  alleged  offense,  and 
the  necessity  for  verifying  the  in- 
volvement of  the  juvenile. 

The  training  mandate  was  com- 
plied with  by  the  department  in  a 
television  presentation  which  was 
viewed  city-wide  by  all  members  of 
the  New  York  City  Police  Depart- 


ment as  part  of  the  department's 
ongoing  in-service  training 
program. 

SIGNIFICANT  BENEFITS 

In  essence  the  Federal  Court  ap- 
proved the  Youth  Aid  Division's 
system  of  juvenile  complaints  in  the 
Cuevas  v.  Leary  decision  when 
it  refused  to  eliminate  the  process. 
However,  any  child  or  parent  is  per- 
mitted to  be  represented  by  counsel 
if  he  so  desires.  And  no  parent  or 
juvenile  is  forced  to  cooperate  with 
the  police  in  the  processing  of 
these  juvenile  complaints;  the 
department  does  not  have  the  legal 
authority  to  apply  such  force.  It 
does  have  recourse  to  Juvenile 
Court  but  uses  it  only  with  the 
parent's  consent  or  at  his  request 
when  agency  referral  has  been 
tried  and  when  the  parent  cannot 
control  the  child. 
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The  reaurgencs  ol  organized  atrsel  ganga  In  the  aarly  1970'i  haa  poaad  mslor  probKma  lor 
Ihe  New  York  Police.  Police  Olllcers  Anthony  Ramoa  and  Regie  Mullaney.  NYPD  Gang  In- 
telligence Unit,  maintain  contact  and  surveillance  with  known  gang  membera  through  Informal 
diacuasloni  on  the  itreet  and  through  visits  to  known  gang  headquaners.  Information 
develooed  by  GIU  la  forwarded  to  enforcement  unite  for  actton.  Whenever  posalble.  QIU  offksars 
Initiate  reterrala  to  social  service  agenclea  In  an  effort  to  dWert  them  from  aerkxis  criminal  «c- 
thiitlw. 


The  process  ol  diverting  juveniles 
from  the  courts  has  had  some 
significant  benefits:  the  stigma  of 
juvenile  arrest  is  avoided:  detention 
of  juveniles  and  the  dangers  pur- 
suant to  it  are  avoided  (it  is  com- 
mon knowledge  that  juveniles  learn 
crime  methods  in  detention 
facilities):  juveniles  and  parents  are 
referred  to  social  agencies  to 
receive  needed  services:  and  a 
good,  positive  relationship  is 
developed  between  police,  youths 
and  parents. 

The  60.000  juvenile  complaints 
handled  last  year  by  the  New  York 
City  Police  Department  resulted  in 
positive  contact,  improved  police- 
community  relations,  and  redirec- 
ted lives  for  many  juveniles. 
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RECENT  DEVELOPMENTS 
IN  CORRECTIONAL  LAW 


William  T.  Toal 


fNTRODUCTION 

This  is  the  second  in  a  series  of 
summary  updates  of  correctional 
case  law  growing  out  of  the  1972 
publication  of  The  Emerging  Rights 
of  the  Confined.'  The  first  sum- 
mary, covering  the  period  from  1972 
until  the  summer  of  1974,  appeared 
in  Volume  One,  Number  One  of 
Resolution.  The  continuing  update 
will  be  a  regular  feature  of 
Resolution.  The  organization  of  this 
update  follows  the  chapter 
arrangement  of  The  Emerging 
Rights  of  the  Confined  for  the  con- 
venience of  those  who  are  using  it 
in  combination  with  that 
publication. 


Acknowledgamanl:  Richard  Campbell, 
research  assistant,  student.  School  of  Law. 
University  of  South  Carolina. 
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ACCESS  TO  COURTS 
AND  COUNSEL 

Law  books  and  law  students  must 
be  available  to  inmates  only  to  the 
extent  necessary  to  protect  the 
right  of  access  to  the  courts.  In 
Souza  V.  Travisono.^  the  court 
reviewed  prison  regulations  which 
limited  inmate  access  to  law 
students  acting  as  agents  of  a  legal 
service  organization  staffed  by  two 
attorneys  It  recognized  that  the 
Supreme  Court  in  Procunier  v  t^ar- 
tinez'  guaranteed  access  when 
post-conviction  relief  or  civil  rights 
claims  were  being  pursued  The 
court  avoided  the  issue  left  open  by 
filartinez  of  whether  reasonable  ac- 
cess is  required  when  an  inmate 
desires    assistance     for    divorce. 


bankruptcy,  probate  or  other  legal 
problems  unrelated  to  his  con- 
finement by  noting  that  the  legal 
service  organization  involved  no 
longer  existed.  In  United  States  ex 
rel.  Russell  v.  Hendricif^  prison  of- 
ficials had  withheld  for  a  period 
delivery  of  certain  law  books  or- 
dered by  an  inmate.  During  that 
period,  however,  the  inmate  was 
represented  by  counsel  who  was 
actively  working  on  his  case.  Thus, 
the  court  found,  the  inmate  was  not 
denied  access  to  the  courts. 

CORRESPONDENCE  AND 
ACCESS  TO  IMEDIA 

in  Morales  v.  Schmidt'  the  district 
court  had  required  prison  officials 
to   place   an   inmate's  sister-in-law 
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on  an  approved  correspondents  list. 
The  circuit  court  reversed^  stating 
that  officials  need  not  demonstrate 
a  connpelling  interest  to  justify  its 
restriction,  only  that  the  restriction 
is  reasonably  and  necessarily 
related  to  the  advancement  of  a 
justifiable  purpose  of  imprisonment. 

In  one  of  the  early  interpretations 
of  the  Supreme  Court  decision  in 
Procunier  v.  Martinez.^  a  district 
court  has  upheld  censorship  of  in- 
coming publications  based  on  the 
following  criteria:  (1)  Information 
regarding  the  manufacture  of  ex- 
plosives, incendiaries,  weapons  or 
escape  devices:  (2)  Instructions 
regarding  the  ingredients  and/or 
manufacture  of  poisons  or  drugs: 
(3)  Clearly  inflammatory  writings 
advocating  violence:  (4)  Judicially 
defined  obscenity.'  These  criteria 
are  similar  to  those  cited  with  ap- 
parent approval  in  Martinez  and 
such  standards  will  likely  continue 
to  receive  judicial  approval  when 
combined  with  a  speedy  review 
process. 

In  McCleary  v.  Kellyfi  prison  of- 
ficials and  a  censorship  committee 
had  banned  receipt  of  the 
Harrisburg  Independent  Press  due 
to  its  "inflammatory  content."  The 
court,  balancing  legitimate  penal 
interests  against  competing  first 
amendment  interests,  held  that  a 
general  ban  was  unwarranted  and 
that  each  issue  had  to  be  examined 
in  terms  of  the  censorship  criteria. 
The  court  made  clear,  however,  that 
when  the  past  history  of  the 
publication,  its  bulk  or  other  factors 
militated  against  an  issue  by  issue 
review,  a  general  ban  might  be  per- 
missible. 

In  Lovern  v.  Cox.^  the  court 
refused  to  interfere  with  visiting 
policies  but  noted  that  every  effort 
would  be  made  to  allow  for  visits  by 
children  and  suggested  week-end 
visiting  hours  rather  than  on 
Tuesday  from  1:00  p.m   to  4:00  pm 

GRIEVANCES 

The  utility  of  internal  grievance 
procedure  in  preventing  premature 
litigation  was  demonstrated  in 
Jones  V.  Carlson.^"  The  federal 
prisoner    involved    had    filed   on    a 


claim  of  interference  with 
correspondence  concerning  pend- 
ing litigation.  The  court  required 
exhaustion  of  administrative 
remedies  in  the  Bureau  of  Prisons 
prior  to  the  filing  of  a  suit. 

A  common  inmate  grievance  was 
the  basis  for  the  action  in  Thomas 
V.  Shaw."  The  inmate  claimed  a 
false  and  prejudicial  statement  on 
his  prison  record  warranted  review 
under  §1983.  Without  any  extended 
discussion,  the  circuit  court  held 
that  such  a  claim  could  constitute  a 
basis  for  an  action  under  the 
statute 

Inmate  grievances  over  pay  were 
the  subject  of  litigation  in  Borror  v. 
Whiter'  and  McNeil  v.  Blanken- 
ship.'^  In  Borror  the  state  prisoner 
unsuccessfully  claimed  the  right  to 
payment  for  work  performed  as  a 
barber  under  §1983.  The  court 
found  no  constitutional  right  to  pay. 
In  McNeil  the  inmate  was  un- 
satisfied with  the  state's  voluntary 
payment  of  back  bonus  pay  due  him 
but  was  unsuccessful  in  receiving 
recovery  for  mental  anguish 
allegedly  suffered  during  the  period 
he  did  not  receive  the  bonus. 

An  alternative  method  of 
grievance  resolution  was  praised  in 
Frazier  v.  Donelon.^^  In  addition  to 
an  agreement  reached  between  in- 
mates and  prison  officials,  higher 
rapport  between  inmates  and 
authorities  was  said  to  be  the  result 
of  the  use  of  a  professional  federal 
arbitrator. 

GROOIUIING 

No  significant  cases  in  the  area 
of  grooming  and  attire  have  been 
handed  down  in  the  latest  survey 
period.  Collins  v.  Haga'5  upheld 
once  again  regulations  prohibiting 
beards  and  hair  styles  which  ap- 
peared unsanitary  on  the  grounds 
of  sanitation  and  the  need  for  iden- 
tification. 

DISCIPLINARY  METHODS, 
PUNITIVE  ISOLATION  AND 
ADMINISTRATIVE  SEGREGATION 

Not  enough  time  has  elapsed 
since  the  Supreme  Court's  decision 
in  IVoW  V.  McDonnell'^  to  analyze 
its  impact  in  reported  decisions." 


Some  courts,  however,  have  grap- 
pled with  questions  not  discussed 
in  Wolll.  In  a  case  decided  just 
prior  to  VJollt.  and  in  which  a 
rehearing  was  granted  after  that 
decision,  the  ninth  circuit  held, 
among  other  things,  that  counsel 
was  required  at  a  disciplinary 
hearing  on  a  disciplinary  charge 
which  would  also  constitute  a 
criminal  offense  whenever  the 
disciplinary  action  preceeded  the 
criminal  proceedings. '8  The 
Supreme  Court  in  Wolfl  declined  to 
hold  that  inmates  have  a  right  to 
counsel  in  disciplinary  proceedings 
but  suggested  "adequate  substitute 
aid'  when  complex  issues  were 
present  in  the  case.  Thus  the  ninth 
circuit  could  reaffirm  its  decision 
on  this  point.  The  possibility  of  the 
use  of  testimony  given  in  the 
disciplinary  hearing  in  a  sub- 
sequent criminal  trial  makes  the 
decision  whether  to  give  testimony 
in  the  disciplinary  hearing  a  com- 
plex one  And  it  is  doubtful  whether 
lay  assistance  in  making  such  a 
choice  would  be  adequate.  It  will  be 
interesting  to  see  whether  the  ninth 
circuit  will  stick  to  its  guns  upon 
rehearing. 

Another  possible  way  out  of  the 
dilemma  posed  by  the  threat  of  use 
of  testimony  at  a  disciplinary 
hearing  at  a  later  criminal  trial  is 
the  use  of  a  preliminary  hearing  in 
the  criminal  case  as  the  basis  for 
placing  an  inmate  in  administrative 
segregation  This  solution,  which 
doesn't  involve  the  loss  of  good 
time,  may  well  survive  application 
of  Woltt  standards.  As  the  district 
court  in  Watkins  v.  Johnson^'' 
reasoned,  procedural  due  process 
requires  only  that  a  transfer 
decision  be  based  on  facts 
rationally  determined.  Thus,  the 
court  reasoned,  the  preliminary 
hearing  in  the  criminal  case  gave 
rise  to  probable  cause  to  believe 
that  the  inmate  had  committed  an 
offense  and  no  further  procedures 
were  required.  A  footnote  in  Wolft 
suggests  that  the  procedures 
outlined  there  would  be  appropriate 
for  proceedings  resulting  in  solitary 
confinement  as  well  as  for  cases  in 
which    loss    of    good    time    is    at 
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issue.2o  But  ?t  also  stated  that  those 
procedures  are  needed  as  a  "hedge 
against  the  arbitrary  determination 
of  the  tactual  predicate  for 
imposition  of  the  sanction. '2'  A 
preliminary  hearing,  depending  on 
the  procedures  permitted  in  a  given 
state,  may  well  satisfy  that  due 
process  requirement 

Porier  V.  Clark'^  held  that  short 
periods  of  isolation  to  maintain 
security  following  disruptive 
behavior  need  not  be  accompanied 
by  procedural  due  process.  Here 
the  period  of  isolation  was  short 
and  no  good  time  was  lost.  When, 
however,  a  long  stay  is  con- 
templated, due  process  may  require 
that  meaningful  standards  be 
developed  to  determine  whether  the 
inmate  stays  in  administrative 
segregation  or  is  released  into  the 
general  population. ^3  A  period  of 
five  days  in  segregation  was  con- 
sidered long  enough  to  require 
minimal  due  process  procedures  in 
Wilkinson  v.  Skinner.2'> 

Wide  latitude  is  given  prison  of- 
ficials in  determining  when  an 
emergency  exists.  In  Hoitt  v. 
Vitek.'^  the  court  declined  "to 
second-guess  the  judgment  of 
correction  officials  by  deciding  af- 
ter the  fact  whether  a  lock-up  was, 
in  fact,  justified." 

Kelly  V.  Brewer'^''  stands  as  a 
reminder  that  conditions  in  an 
isolation  cell  can  constitute  cruel 
and  unusual  punishment.  The  in- 
mate, who  was  accused  of  killing  a 
prison  guard,  was  placed  in  a  com- 
pletely dark  cell  with  no  clothing, 
bedding,  eating  utensils  or  toilet 
paper  for  a  period  of  four  days 
These  conditions  were  held  con- 
stitutionally impermissible. 

ADMINISTRATIVE 
INVESTIGATIONS 

In  one  interesting  case,^'  a  prison 
employee  asserted,  in  a  civil  rights 
action,  the  right  to  be  searched 
only  after  issuance  of  a  warrant. 
The  court  noted  that  employees  are 
protected  against  searches  which 
shocked  the  conscience  but  held 
that  no  warrant  was  required  and 
that  the  reasonable  suspicion  that 
the    employee    was    carrying    con- 


traband justified  a  strip  search. 

SAFETY 

In  Byrd  v.  Warden.  Federal  Deten- 
tion Headquarters^^  a  federal  in- 
mate was  limited  to  his  inmate 
accident  compensation  bene'its 
and  could  not  proceed  against  the 
United  States  under  the  Federal 
Torts  Claims  Act.  His  claim  did, 
however,  state  a  cause  of  action 
against  the  federal  safety  officer 
who  allegedly  failed  to  issue  safety 
equipment  necessary  to  prevent 
eye  injuries. 

The  administratrix  of  the  estate  of 
an  inmate  brought  a  wrongful  death 
action  against  the  sheriff  after  the 
inmate  had  been  stabbed  by  a 
fellow  prisoner  in  Bailey  v.  Harris.^^ 
A  motion  to  dismiss  on  the 
pleadings  was  granted  since  no 
more  than  an  isolated  incident  of 
negligent  failure  to  protect  was 
alleged.  On  the  other  hand,  an  in- 
mate was  allowed  $40,000  in 
damages  under  the  Federal  Tort 
Claims  Act  for  injuries  sustained 
when  another  inmate  hurled  a 
"Molotov  Cocktail"  into  his  cell.'o 
The  defendants  had  negligently 
allowed  unsupervised  access  to 
flammable  liquids,  failed  to  provide 
adequate  supervisory  personnel 
and  had  failed  to  take 
precautionary  action  upon 
discovering  the  assailant  tampering 
with  the  deadlock  system. 

In  Taylor  v.  Sterrett^^  the  circuit 
court  affirmed  a  district  court  order 
forbidding  the  use  of  inmates  as 
corridor  bosses  to  enforce  rules 
and  preserve  discipline. 

An  inmate  in  Jackson  v.  Allen^^ 
recovered  $1500  from  jailors  who 
repeatedly  beat  his  hands  with 
handcuffs  when  he  refused  to  enter 
a  punitive  isolation  cell.  The  court 
first  held  that  an  inmate  has  no 
right  to  resist  unconstitutional 
punishment  except  to  protect  him- 
self against  immediate  and  per- 
manent physical  or  mental  damage 
or  death.  Then  it  found  that  under 
the  circumstances  the  jailors  used 
excessive  force  in  putting  the  in- 
mate in  the  "hole."  Among  the  im- 
portant circumstances  were  the 
slight  build  of  the  inmate,  the  purely 


passive  resistance,  the  absence  of 
other  inmates,  the  presence  of  two 
guards  and  the  ready  availability  of 
others.  The  court  recognized  that 
under  other  circumstances 
"prompt,  forceful  offensive  action" 
resulting  in  serious  injury  might  be 
necessary  to  prison  discipline. 

Two  recent  cases  have  held  that 
verbal  harassment  by  guards  is  not 
a  constitutional  violation. 33 

FACILITIES 

During  this  survey  period,  ad- 
ditional orders  or  decisions  have 
been  handed  down  in  cases  which 
have  required  substantial  changes 
in  prison  systems.  And,  a  new  order 
entered  against  officials  of 
Oklahoma  State  Penitentiary 
requires  sweeping  changes. 

In  Battle  v.  Anderson^'  an 
Oklahoma  inmate  unleashed  a 
broadside  attack  against  in- 
carceration at  the  state  penitentiary 
and  more  particularly  against  in- 
carceration in  punitive  isolation. 
The  court  ordered  immediate 
desegregation  of  facilities  and 
equal  job  opportunities  for  black  in- 
mates with  a  required  submission  of 
an  affirmative  action  plan  lor  over- 
coming the  effects  of  past  racial 
discrimination.  The  court  ordered 
abandonment  of  subterranean 
isolation,  curtailed  the  unjustified 
use  of  chemical  agents,  ordered  a 
plan  of  adequate  medical  care,  or- 
dered a  plan  insuring  adequate  ac- 
cess to  the  courts  and  ordered  a 
plan  for  improving  security  and 
staffing. 

The  practice  of  racial 
segregation  was  likewise  con- 
demned in  Thomas  v.  Pafe's  but  the 
court  noted  that  the  necessities  of 
prison  security  and  discipline  might 
override  the  duty  to  desegregate 

In  Fthem  v.  Malcolm.^''  the  court 
followed  its  earlier  order3'  granting 
broad  relief  for  inmates  at  the 
Manhattan  House  of  Detention  tor 
men  with  an  additional  order 
closing  the  facility  unless  the  City 
of  New  York  submitted  a  plan  to 
eliminate  the  unconstitutional  con- 
ditions. The  City,  presumably 
because  of  a  lack  of  funds,  advised 
the    court    it    could    not    submit    a 
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timetable  of  compliance  or  even  an 
estimate  as  to  when  it  might  start 
eliminating  the  conditions.  For  this 
reason,  the  court  felt  constrained  to 
threaten  use  of  its  ultimate  weapon, 
a  shut-down  of  the  facilities. 

Similarly  unimpressed  with  the 
argument  that  the  State  of 
Mississippi  didn't  have  the  funds  to 
make  required  changes,  the  fifth 
circuit  affirmed  the  district  courts 
order  of  sweeping  changes  at  the 
l\/lississippi  State  Penitentiary  at 
Parchman:  racial  discrimination 
was  ordered  ended;  medical  care 
was  required;  conditions  in  solitary 
confinement  were  ordered 
changed;  the  trusty-guard  had  to  be 
eliminated;  and  additional  protec- 
tion of  inmates  was  required.^s 

In  Morales  v.  Turman^^  the 
district  court  ordered  the  closing  of 
two  juvenile  facilities.  The  facilities 
could  not  be  used  longer  than  "ab- 
solutely necessary"  because  ef- 
fective delivery  of  rehabilitative 
treatment  was  impossible.  The 
earlier  order'"  entered  in  the  case 
was  left  in  effect  and  further 
changes  in  educational  and 
training  programs,  living  conditions 
and  staffing  were  required.  The 
court  allowed  sixty  days  for  the  sub- 
mission of  a  compliance  plan  and 
retained  jurisdiction  of  the  suit. 

MEDICAL  TREATMENT  AND 
PRACTICES 

Two  recent  cases  reached  dif- 
ferent results  on  the  question  of 
whether  an  incorrect  diagnosis  by  a 
physician  gives  rise  to  a  con- 
stitutional claim  under  §1983.  In 
one.*'  an  inmate  lost  a  testicle 
when  the  treating  physician  treated 
his  testicular  swelling  as  an  in- 
fection for  which  he  prescribed 
penicillin.  As  it  was  later 
discovered  during  an  operation 
which  saved  his  right  testicle,  the 
inmate  had  lost  his  left  testicle  due 
to  a  condition  known  as  tortion  The 
court  held  that  no  action  under 
§1983  was  stated  absent  evidence 
of  abuse,  mistreatment  or  denial  of 
essential  medical  treatment.  In  the 
other  case.-'2  a  rectal  cancer  was 
erroneously  diagnosed  as 
hemorrhoids.  After  a  later  correct 


diagnosis  a  portion  of  the  colon 
was  removed.  The  inmate  alleged 
that  he  was  refused  X-rays  and 
other  clinical  tests  after  he  declined 
a  digital  examination.  The  court  of 
appeals  reversed  a  lower  court 
decision  dismissing  the  §1983  ac- 
tion holding  that  a  claim  of  denial 
of  essential  treatment  was  stated. 

A  lack  of  success  in  curing 
severe  headaches  did  not  state  a 
cause  of  action  under  the  civil 
rights  act  in  one  case''^  nor  did  the 
refusal  by  a  prison  physician  to 
prescribe  Thorazine  '  desired  by 
an  inmate  give  rise  to  a  cause  of 
action  against  that  physician  in 
another.''''  In  floss  v.  Bounds'^  an 
examination  of  black  inmates  for 
sickle-cell  anemia  was  not  con- 
sidered deprivation  of  an  essential 
medical  treatment. 

In  Runnels  v.  Rosendale'f-  an  in- 
mate complained  that  prison  of- 
ficials had  conducted  an  unwanted 
hemorroidectomy.  The  court  held 
that  the  complaint  might  be 
violative  of  fourteenth  amendment 
rights  absent  a  showing  that  the 
operation  was  needed  to  preserve 
life  or  to  further  a  compelling  in- 
terest of  imprisonment  or  prison 
security.  The  court  reasoned  that 
this  result  might  be  reached  by 
protecting  the  right  of  privacy  of 
one's  body  against  invasion  by  the 
state  or  the  right  to  be  free  of  un- 
provoked physical  assault. 

ADMINISTRATORS  LIABILITY 

The  first  circuit  in  Hoitt  v  Vitek" 
has  pointed  out  the  necessity  for 
administrator's  keeping  current  on 
developments  in  prison  law  The 
complaint  had  alleged  that  a  post- 
emergency  lock-up  deprived  in- 
mates of  basic  constitutional  rights 
for  an  unreasonable  length  of  time. 
The  court  agreed  that  an  emer- 
gency does  not  continue  in- 
definitely and  that  at  some  point 
continued  lock-up  might  be  a  sub- 
terfuge for  the  denial  of  procedural 
rights.  Nevertheless,  the  defense  of 
good  faith  in  continuing  the  lock-up 
was  found  valid  upon  a  motion  for 
summary  judgment  because  the 
courts  had  not  yet  set  standards  of 
conduct.     The     court     warned. 


however,  that  "we  view  this  as  an 
exceedingly  rare  kind  of  disposi- 
tion, applicable  only  in  an  ex- 
ceptional situation  where,  as  here, 
a  broaJ  field  of  conduct  has  been 
singularly  bereft  of  standards,  some 
of  which  we  hope  we  have  now  sup- 
plied,"''8  Clearly  the  court  believes'- 
that  bad  faith  may  be  inferred  from 
disregard  of  its  guidelines  At- 
tention to  litigation  has  also  been 
mandated  by  one  court.  In  Wallen- 
berg V.  New  York  City  Department 
ol  Corrections'^  the  filing  of  a 
previous  writ  complaining  of  the 
very  conditions  alleged  to  be  the 
cause  of  the  prisoner's  tuberculosis 
was  said  to  put  the  defendant 
prison  officials  on  notice  of  those 
conditions.  The  failure  to  remedy 
those  conditions  might  be  such  a 
willful  act  as  would  subject  the  of- 
ficials to  liability,  but  it  would  not 
necessarily  negate  a  good  faith 
defense. 

In  Bracey  v.  Grenoble^'>  the 
district  court  had  awarded  an  in- 
male  $2500  damages  against  a 
prison  official  who  was  allegedly 
present  when  two  officers  of  the 
guard  beat  the  inmate.  The  court  of 
appeals  reversed^'  holding  that 
there  was  no  evidentiary  support  for 
finding  that  the  official  had  actually 
witnessed  and  thus  acquiesced  in 
the  beating  The  plaintiff  had 
established  the  official's  presence 
immediately  before  and  im- 
mediately after  the  beating  but  the 
court  thought  it  just  as  reasonable 
to  conclude  that  the  officer  was 
looking  after  other  facets  of  a 
general  prison  disturbance  as  to  in- 
fer he  remained  and  witnessed  the 
beating.  Accordingly,  the  court  or- 
dered that  judgment  be  entered  for 
the  defendant. 

Similarly  the  absence  of  an 
allegation  of  personal  involvement 
by  prison  officials  in  Butler  v.  Ben- 
singer^^  was  fatal  to  a  prisoner's 
civil  rights  action  arising  out  of 
prison  guards'  alleged  unconstitu- 
tional actions. 

REHABILITATION 
Desired  Treatment 

During  this  period  inmates  were 
denied  both  the  general  right  to  be 
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rehabilitated  and  the  right  to  a 
specific  form  of  rehabilitation.  In 
Lunsford  v.  Reynolds^^  the  district 
court  recognized  that  rehabilitation 
is  one  of  the  purposes  of  in- 
carceration but  stated  that  the 
failure  to  provide  rehabilitative 
programs  was  not  cruel  and 
unusual  punishment.  In  Brooks  v. 
Dunnfi'  an  inmate  unsuccessfully 
claimed  entitlement  to  a  furlough 
The  court  found  that  the  Furlough 
Committee  could  base  its  decision 
on  a  crime  committed  while  the  in- 
mate was  on  parole. 

Unwanted  Rehabilitation 

Assaults  on  the  so-called 
"behavior  modification"  programs 
continue.  Perhaps  the  biggest  blow 
has  been  dealt  by  the  Law  En- 
forcement Assistance  Ad- 
ministration A  recent  directive  of 
that  organization  banned  funding  of 
programs  which  "involve  any 
aspect  of  psychosurgery,  behavior 
modification  (eg.,  aversion 
therapy),  chemotherapy,  except  as 
part  of  routine  clinical  care,  and 
physical  therapy  of  mental  disor- 
ders."ss  Thus  a  major  source  of 
funds  for  these  experimental 
programs  has  dried  up.  Courts,  too, 
have  closely  examined  behavioral 
modification  programs.  In  Clonce  v. 
Richardson^^  the  court  looked  at 
the  Bureau  of  Prisons  project 
S.T.A.R.T.  (Special  Treatment  and 
Rehabilitation  Training).  Inmates 
who  were  disciplinary  problems 
were  involuntarily  placed  in  the 
project.  The  inmates  were  allowed 
or  denied  privileges  in  accordance 
with  the  level  which  they  achieved. 
The  initial  or  orientation  level  af- 
forded few,  if  any.  privileges  The 
district  court  held  that  an  in- 
voluntary transfer  to  the  program 
must  be  preceded  by  a  hearing  at 
which  minimal  due  process  is  af- 
forded. The  court  stated  that  the 
procedures  mandated  by  Wolff  v. 
fi^cDonnell'^  were  required 
whenever  a  major  adverse  change 
in  conditions  of  a  prisoner's  con- 
finement occurred. 

In  Bell  V.  Wolffs»  a  pre-trial 
detainee  challenged  a  milder 
rehabilitative    effort,    namely    the 


requirement  that  he  work.  The  court 
found  that  the  detainee  had  been 
subjected  to  involuntary  servitude 
but  denied  an  award  of  damages 
since  the  warden  had  in  good  faith 
believed  that  the  plaintiff  would 
rather  work  than  remain  idle. 

An  illiterate  inmate  of  the  Arkan- 
sas Department  of  Corrections  was 
unsuccessful  in  attacking  another 
form  of  rehabilitation  Claiming  the 
right  to  be  ignorant,  he  protested 
compulsory  school  attendance  The 
court  denied  his  claim  stating  that  a 
State  may  undertake  to  rehabilitate 
its  convicts. 5' 

TRANSFERS 

In  a  substantial  case  rendered  by 
the  second  circuit.'"  the  court 
upheld  the  right  to  procedural  due 
process  in  an  intrastate  transfer 
from  a  medium  to  a  maximum 
security  prison.  The  inmate  was 
transferred  on  the  basis  of  rumors 
that  he  was  attempting  to  organize 
a  prisoners  union  and  was  likely  to 
be  involved  in  trouble  between  in- 
mate factions  over  whether  a  union 
should  be  started  The  superin- 
tendent ordered  a  transfer  without 
talking  to  the  inmates  involved  or  to 
the  officer  in  charge  who  had  ob- 
served the  inmates'  activities.  No 
reason  for  the  transfer  was  given 
and  no  hearing  or  opportunity  to 
contest  the  action  was  given  The 
officials  attempted  to  justify  the 
transfer  by  calling  it  administrative 
rather  than  punitive  and  by  arguing 
that  notice  and  a  hearing  might 
touch  off  the  disturbance  the  trans- 
fer was  designed  to  avoid.  Short 
shrift  was  made  of  the  first 
argument  by  pointing  out  the  real 
losses  suffered  by  the  inmate 
because  of  the  transfer.  The  inmate 
was  deprived  of  better  living  con- 
ditions and  job  and  training  op- 
portunities because  of  the  transfer 
The  court  noted  that  some  cir- 
cumstances might  require  im- 
mediate transfer  but  that  a  hearing 
was  required  as  soon  after  the 
transfer  as  practicable.  The  pro- 
cedure required  might  depend  on 
the  circumstances.  The  extent  of 
the  adverse  consequences  and  the 
chance  of  error  in  the  factual  deter- 


mination control  what  procedure  is 
due.  For  any  substantial  loss, 
however,  notice  and  opportunity  to 
be  heard  are  minimum 
requirements  of  rudimentary  due 
process 

The  court  did  modify  the  district 
court  decision^'  m  one  respect.  The 
district  court  had  ordered  that  the 
inmate  be  advised  of  all  activities 
which  could  result  in  his  transfer. 
The  circuit  court  recognized  the  im- 
possibility of  cataloguing  the 
possible  offenses  of  inmates  with 
specificity.  Accordingly  it  struck 
the  provision  of  the  district  court  or- 
der providing  tor  prior  notice. 

In  Grafton  v.  Lutrell,^'  the  court 
held  that  transfer  from  a  work 
release  assignment  must  be  ac- 
companied by  a  hearing  "ap- 
propriate to  the  nature  of  that  loss." 

DETAINERS 

Recent  cases  involving  detainers 
have  focused  on  the  detainer  for 
violation  of  probation  In  Small  v. 
Brittonfi^  Small  had  been  paroled 
from  federal  prison  in  1968.  The 
following  year  he  was  arrested  and 
convicted  on  a  state  charge.  Short- 
ly thereafter,  a  federal  parole 
violator  warrant  was  issued  as  a 
detainer  against  him.  In  1973,  he 
was  paroled  to  his  federal  detainer. 
Within  ten  days  after  that  a  parole 
revocation  hearing  was  held  and 
parole  was  revoked  on  the  basis  of 
his  state  court  conviction.  The  court 
found  that  despite  the  four-year  in- 
terval between  the  alleged  acts  and 
the  revocation  hearing,  the  hearing 
was  "prompt  "  as  required  by 
Morrissey  v.  Brewerfi'  The  court 
reasoned  that  Small  was  not  in 
federal  custody  until  he  was 
released  to  his  detainer  and  that 
the  hearing  was  held  promptly  after 
the  execution  of  the  warrant^s 

In  a  case  based  on  a  pre- 
Morrissey  revocation,  the  fifth  cir- 
cuit held  that  execution  of  a  parole 
violator  warrant  may  properly  await 
the  service  of  an  intervening  sen- 
tence.66 

PAROLE 

Edward  Sexton  was  a  federal 
prisoner  assigned  to  a  work  release 
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program.6'  Parole  board  members 
were  unaware  of  an  unauthorized 
job  change  when  they  issued  a  cer- 
tificate of  parole  on  November  7. 
1972,  authorizing  parole  on  Novem- 
ber 16,  1972.  On  November  14th, 
however,  the  board  became  aware 
of  the  violation  and  officially  re- 
scinded parole  on  November  28th 
Sexton  was  denied  a  hearing  and 
alleged  a  denial  of  due  process  in 
that  he  was  denied  a  hearing  which 
complied  with  the  requirements  of 
Morrissey.^^  The  fifth  circuit  held 
that  this  was  a  parole  release 
hearing  and  not  a  parole  revocation 
hearmg.  Although  it  did  not  discuss 
the  matter,  the  court  apparently 
thought  that  release  decisions 
require  no  particular  due  process 
procedures  since  Sexton  was  given 
no  notice  to  appear  or  any  written 
statement  of  the  charges  against 
him  prior  to  the  rescission  hearing 

In  Rankin  v.  Christian^^  petitioner 
established  that  those  convicted  of 
narcotics  distribution  received 
parole  approved  4.5  per  cent  of  the 
lime  while  all  others  received  ap- 
proval 94.1  per  cent  of  the  time.  The 
court  found  no  denial  of  equal 
protection  in  the  scheme.  The  court 
also  held  that  no  process  was  due 
at  a  parole  release  hearing  and  that 
no  reasons  for  denial  need  be 
given.  It  did,  however,  strongly 
recommend  that  such  reasons  be 
given. 

The  Fathers  Berrigan  sought  to 
have  parole  conditions  which  forbid 
their  travel  outside  a  district  waived 
for  a  planned  trip  to  Hanoi.  The 
parole  board  refused.  In  Berrigan  v 
Sigler'o  the  second  circuit  upheld 
the  restriction.  The  right  to  travel 
was  found  to  be  a  fifth  amendment 
right  to  liberty  rather  than  a  fun- 
damental first  amendment  right. 
The  court  held  that  the  restriction 
on  travel  need  be  tested  only  by  the 
essentials  of  due  process  There 
was,  the  court  found,  a  legitimate 
governmental  interest  in  insuring  a 
continuing  means  for  gathering  in- 
formation about  a  parolees  con- 
duct. Thus  the  travel  restriction  was 
reasonable.  While  the  opinion  does 
not  so  state  specifically,  it  does 
stand  for  the  proposition  that  a  con- 


dition of  parole  must  bear  a 
reasonable  relationship  to  the  pur- 
pose for  which  it  was  imposed.  That 
was  indeed  the  standard  by  which 
this  condition  was  judged. 

In  Preston  v  P/ggman"  the  court 
held  that  the  automatic  revocation 
of  parole  for  every  parole  violation 
denied  a  parolee  the  right  to  due 
process.  Substantial  evidence  in 
mitigation  was  available  in  this 
case  but  not  presented  The  court, 
having  the  benefit  of  a  later  eviden- 
tiary hearing,  also  ruled  that  in  ac- 
cordance with  Gagnon  v.  Scar- 
pe//i'2  the  parolee  was  entitled  to 
assistance  of  counsel  at  the 
revocation  hearing  because  of  the 
mitigating  circumstances.  The  case 
is  important  because  it  recognizes 
that  certain  conditions  of  parole 
may  become  unreasonable  under 
certain  circumstances.  Here  the 
restriction  against  returning  to  a 
certain  county  may  have  become 
unreasonable  because  of  the  ex- 
treme hardships  encountered  in  ob- 
taining suitable  employment  and 
living  conditions  elsewhere 

The  parolee  in  Rhodes  v.  Wain- 
wrighV^  was  arrested  on  a  parole 
violator's  warrant  based  on  his  con- 
viction for  aggravated  assault.  He 
was  given  notice  of  the  reasons  for 
his  proposed  revocation  but  no  in- 
dication of  the  evidence  to  be 
presented.  The  parolee  claimed 
substantial  mitigating  evidence  and 
requested  counsel.  The  board 
refused  counsel  on  the  grounds 
that  it  had  no  authority  to  appoint 
counsel  and  no  funds  to  hire  coun- 
sel. The  hearing  consisted  solely  of 
the  parolee's  testimony  The  court 
held  the  procedures  defective  in 
that  there  was  no  disclosure  of  the 
evidence  or  opportunity  to  confront 
and  cross-examine  witnesses.  Ad- 
ditionally the  court  found  that  coun- 
sel was  required  as  the  issues  un- 
der consideration  were  sufficiently 
complex  tS!k 

LANDMARK  CASES 

A  published  update  on  prison  law  is 
necessarily  out-of-date  upon 
publication  since  editing  and  print- 
ing tal<e  a  considerable  amount  of 
time  and  an  arbitrary  cut-off  date  is 


required  From  time  to  time  land- 
mark decisions  are  handed  down 
which  ought  to  be  reported  as  soon 
as  possible.  When  this  occurs,  as  it 
did  with  this  issue,  these  decisions 
will  be  reported  at  the  end  of  this 
feature  since  production  re- 
quirements do  not  permit  them  to 
be  incorporated  into  the  body  of  the 
article 
Medical  Care 

In  Newman  v.  Alabama,"  the  fifth 
circuit  affirmed'5  the  district  court's 
order  of  substantial  changes  in  the 
quantity  and  quality  of  medical 
care.  The  court  first  chronicled  the 
conditions  relating  to  medical  care 
in  the  Alabama  Penal  System. 
Among  the  deficiencies  found  were 
inadequate  staffing,  incomplete 
records,  treatment  by  unqualified 
personnel,  poor  emergency  treat- 
ment, non-compliance  with 
physicians'  orders,  inadequate 
medical  supplies  and  equipment 
and  unsanitary  conditions  of  the 
facilities-  The  court  then 
acknowledged  its  predisposition  to 
defer  to  the  judgment  of  prison  of- 
ficials but  declined  to  do  so  in  this 
case  because  of  the  total  depend- 
ence of  inmates  on  officials  for 
medical  care  and  because 
deprivation  of  adequate  medical 
care  is  not  a  necessary  con- 
comitant of  incarceration  A  suf- 
ficient constitutional  deprivation 
under  either  the  cruel  and  unusual 
clause  of  the  eighth  amendment  or 
the  due  process  clause  of  the  four- 
teenth amendment  was  found.  In  so 
holding,  the  court  relied  heavily  on 
those  cases  which  hold  that  a  lack 
of  medical  attention  is  a  con- 
stitutional deprivation.  It  reasoned 
that  inadequate  staffing,  supplies, 
equipment  and  facilities 
necessarily  lead  to  a  lack  of  at- 
tention and  are  of  constitutional  im- 
port. Similarly  repugnant  to  con- 
stitutional mandates  were  the 
failures  to  comply  with  doctors'  or- 
ders and  the  unhygienic  conditions. 
The  court  affirmed  orders  requiring 
the  submission  of  plans  for  the  im- 
provement of  each  facility,  for  the 
submission  of  plans  for  staffing  at 
each  facility  and  for  the  elevation  of 
one  facility  to  the  standards  enun- 
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elated  in  the  Proposed  Revised 
Regulations  tor  Participation  of 
Hospitals  in  Medicare.  The  court 
finally  acknowledged  the  broad 
nature  of  the  relief  granted  but 
thought  such  relief  justified  by  the 
extent  of  the  constitutional 
violations  and  the  unlikelihood  of 
improvement  without  judicial  in- 
tervention. 
Constitutional  Deprivations 

As  far-reaching  as  Newman  is,  it 
does  not  approach  in  significance 
the  opinion  of  the  eighth  circuit  in 
Finney  v.  Arkansas  Board  of 
Correction  J^  The  decision  is 
another  in  the  continuing  Holt  v. 
Sarver'8  saga.  It  is  a  primer  on  the 
emerging  rights  of  the  confined 
with  substantial  contributions  in  the 
areas  of  physical  facilities,  medical 
care,  inmate  safety  and  well-being, 
conditions  of  punitive  isolation, 
disciplinary  procedure,  right  to 
rehabilitation,  racial  discrimination 
and  mailing  regulations.  Persons 
who  only  occasionally  read  a  full 
court  opinion  ought  to  read  this 
one. 

Although  the  district  court  had 
found  substantial  improvement  in 
conditions  in  the  Arkansas  prison 
system  and  had  relinquished 
jurisdiction  of  the  case,  the  court  of 
appeals  found  continuing  major 
constitutional  deprivations  which 
required  retention  of  federal 
jurisdiction. 

Conditions  of  overcrowding  still 


remain  in  the  Arkansas  prison 
system.  This  overcrowding  was 
recognized  in  an  earlier  phase  of 
the  case  as  a  major  contributor  to 
the  inability  to  protect  inmates  from 
assault  by  other  inmates  The  court 
held  that  the  state  had  assumed  "an 
obligation  for  the  safekeeping  of 
(prisoners!  ....  The  fact  that  there 
is  some  compliance  is  not  enough. 
As  long  as  barracks  are  used 
respondents  must  assure  that  they 
are  not  overcrowded  and  are  safe 
and  sanitary  for  every  inmate.  There 
can  be  no  exceptions.  "'9  Transfer 
or  release  of  prisoners  was 
suggested  as  means  for  immediate 
compliance. 

The  court,  listing  deficiencies 
similar  to  those  found  in  Newman. 
required  an  immediate  plan  to  "up- 
date all  medical  equipment  at  all 
facilities,  ensuring  that  every  in- 
mate in  need  of  medical  attention 
will  be  seen  by  a  qualified 
physician  when  necessary." 

The  use  of  trustees  as  guards  has 
continued  in  Arkansas  and  the 
court  ordered  a  complete  phase-cut 
within  a  tew  months.  The  presence 
of  continued  physical  abuse  was  a 
maior  factor  in  the  court's  decision 
that  the  Arkansas  system  was  still 
unconstitutional. 

The  feeding  of  an  unappetizing 
substance  known  as  "grue '  was 
condemned  as  a  deprivation  of  one 
of  the  basic  necessities  of  human 
existence.  The  district  court  had 
found  "grue"  a  nutritionally  suf- 
ficient diet  but  the  circuit  court 
doubted  that  conclusion  since 
regulations  required  a  physical 
examination  every  fourteen  days  for 
prisoners  on  such  a  diet.  Ad- 
ditionally the  court  ordered  no 
deprivation  of  basic  necessities  in- 
cluding light,  heat,  ventilation, 
sanitation,  clothing  and  a  proper 
diet. 

In  disciplinary  hearings,  the  court 
barred  the  charging  officer  from  sit- 
ting in  judgment  on  his  own  case. 

Relying  upon  Supreme  Court 
case  law  and  an  Arkansas  statute 
requiring  that  the  absence  of 
generally  available  programs  of 
rehabilitation  coupled  with  arduous 
work   conditions  constituted   cruel 


and  unusual  punishment,  the  court 
required  that  an  overall  program  for 
treatment  and  rehabilitation  be  sub- 
mitted. 
Segregation  and  Discrimination 

The  elimination  of  racial 
segregation  was  ordered.  The  court 
enjoined  interference  with  the  prac- 
tice of  the  Black  Ivluslim  religion, 
segregation,  and  discrimination  in 
classification,  work  assignment  and 
disciplinary  actions.  Affirmative  ac- 
tion in  the  recruitment  and  em- 
ployment of  black  personnel  was 
required.  The  district  court  was  in- 
structed to  examine  hiring  and 
promotional  standards  to  insure 
their  reasonable  relationship  to 
proper  institutional  goals. 

Recognizing  that  a  prisoners 
rights  under  the  first  amendment 
cannot  be  abridged  absent  a 
legitimate  governmental  interest, 
the  court  struck  down  a  regulation 
that  correspondents  be  on  an  ap- 
proved list.  The  court  did  recognize, 
however,  that  specific  correspond- 
ence could  be  limited  on  the  basis 
of  institutional  security  and  that 
persons  who  did  not  wish  to  receive 
mail  could  so  notify  prison  officials, 
who  might  then  forbid  further  mail 
to  that  person. 

Finally,  the  court  required  a  re- 
examination of  whether  inmate 
assistance  in  prisoner  litigation  is 
required  where  the  available  at- 
torney could  not  assist  in  civil 
litigation. 

The  two  decisions  together 
represent  a  major  development  in 
prison  law.  Two  courts  of  appeals 
are  showing  a  willingness  to 
establish  and  enforce  constitutional 
rights  in  systems  in  which  prison  of- 
ficials could  not  effectuate  clearly 
desirable  and  necessary  changes. 
Both  decisions  nevertheless  rely 
heavily  on  the  affected  departments 
to  devise  their  own  remedies  for 
their  constitutional  deficiencies. 
FOOTNOTES 
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JUVENILE 
JUSTICE  AND  INJUSTICE 


In  no  other  area  of  human  serv- 
ices has  the  contrast  between 
aspiration  and  reality  been  so 
disparate  as  in  the  field  of  crinninal 
justice.  For  at  least  one  hundred 
years  we  have  espoused  ideals  of 
rehabilitation  rather  than  punish- 
ment, but  seldom  have  we  been 
able  to  implement  successfully 
programs  that  were  in  fact 
rehabilitative-  This  failure  has  been 
of  particular  concern  in  juvenile 
courts  and  correctional  programs 
because  of  the  high  hopes  that 
existed  for  so  long.  At  the  same 
time  reports  about  increases  in 
crime  among  juveniles  have 
resulted  in  mounting  pressure  on 
law  enforcement,  judicial,  and 
correctional  personnel  to  "do 
something"  about  adolescent 
lawbreakers.  What  the  public  wants 
done,  however,  is  not  clear,  for 
demands  are  contradictory 
Because  the  public  demand  for 
punishment  has  been  stronger  than 
that  for  rehabilitation,  and  because 
juvenile  courts  have  punished  while 
intending  to  reform,  official  respon- 
ses to  delinquency  have  often 
resulted  in  stigmatization,  locking 
out,  punitive  coercion,  and 
education  in  crime.  The  most 
visible  manifestation  of  extant  pat- 
terns is  institutionalization  of  a 
juvenile  in  a  public  training  school, 
not  infrequently  by  means  of 
questionable  legal  or  quasi-legal 
procedures  and  for  acts  that  would 
not  be  violations  of  the  law  if  they 
had  been  committed  by  adults. 

Although  research  is  still  under 
way,  information  gathered  by  the 
National  Assessment  of  Juvenile 
Corrections  project  provides  a 
rather  clear  picture  of  the  present 
status  of  juvenile  justice  in  the 
nation  and  of  the  main  directions  in 
which  it  can  and  should  move.  The 
following  ideas  have  emerged  most 
clearly. 


•  1.  Juvenile  justice  remains  an 
anachronistic  local  government 
vehicle,  overwhelmed  with  the 
shortcomings  of  our  entire  society. 
The  care  of  children  and  the  main- 
tenance of  public  tranquility  have 
been  the  responsibilities  of  family 
and  community  through  most  of 
American  history.  Public  education 
has  been  freed  from  its  equally 
parochial  context  and  is  now 
heavily  invested  with  state  and 
federal  interest.  Although  the 
debate  continues,  the  public  school 
has  effectively  blocked  obligations 
to  compensate  for  various  short- 
comings of  family  and  deprivations 
of  community.  Not  so  with  juvenile 
justice:  as  the  community  and  its 
other  institutions  fail  to  cope  with 
or  solve  problems  of  youth,  the 
police  and  the  courts  are  being 
pressed  into  handling  a  growing 
array  and  an  increasing  volume  of 
these  problems. 

Inundation  of  local  justice 
capabilities  has  been  fostered  by 
three  developments:  (1)  the  nation's 
inability  to  formulate  constructive 
solutions  to  a  multitude  of  social 
problems  that  severely  impact 
youth  — the  most  vulnerable 
segment  of  the  population;  (2)  a 
heightened  but  selective  sensitivity 
to  moral  norms  in  mass  society  with 
an  intolerance  of  deviant  behavior, 
especially  by  youth;  and  (3)  an  in- 
creasing expectation  of  in- 
tervention by  government,  at  all 
levels,  to  cope  with  problem 
situations.  The  notion  of  the  less 
government,  the  better  has  yielded 
to  an  insistence  that  government 
act  in  the  individual's  interests. 

Opportunities  and  services 
available  through  basic  social  in- 
stitutions and  public  programs  are 
simply  inadequate  for  contemporary 
needs  and  expectations  in  health, 
education,  welfare,  employment, 
and    so    on.    The    public    fails    to 
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remedy  these  deficiencies.  Having 
no  better  alternatives,  we  continue 
to  process  youth  with  problems  into 
the  justice  system.  We  adamantly 
refuse  to  acknowledge  that  morality 
cannot  be  enforced  by  negative 
sanctions,  or  to  face  the  ominous 
Implications  of  the  dispropor- 
tionate—and possibly  in- 
creasing— numbers  of  poor  and 
minority-group  persons  who  are  ab- 
sorbed into  this  system.  The  states 
until  recently  provided  little  more 
than  central  institutions  for 
delinquent  children  and  those  in 
need  of  care  or  supervision.  Mean- 
while, the  national  government  has 
done  almost  nothing,  asserting  that 
these  are  matters  for  the  states  and 
localities. 

•  2.  The  operations  of  the  juvenile 
justice  system  are  grossly 
overloaded,  demonstrably  inef- 
fective, and  indifferent  to  fun- 
damental rights.  It  reveals  striking 
paradoxes.  First,  we  channel  many 
youths  with  problems  into  the 
justice  system  but  provide  only 
marginal  resources  for  it.  Reports 
and  evidence  everywhere  attest  to 
overloading  in  all  parts  of  the 
system,  from  police  through  courts 
to  correctional  programs.  Com- 
ponents of  the  system  are  typically 
isolated  from  other  community  serv- 
ices and  opportunities  and  en- 
counter major  barriers  in  gaining 
access  or  assistance.  Second,  there 
is  almost  no  provision  for  diverting 
from  the  system  and  rechanneling 
the  overload  into  more  appropriate 
service  areas,  but  there  are  high 
levels  of  diversion  within  the 
system.  The  revolving  door  assures 
apprehended  youths  at  least  a 
brush  with  the  sytem,  rnder  the 
most  inpropitious  circumstances. 
Third,  a  sizable  number  of  all 
youths  routed  into  the  system  are 
retained  for  heroic,  extremely 
costly,  and  protracted  handling  in 
programs  whose  effectiveness  can- 
not be  demonstrated.  Ironically, 
those  receiving  the  most  extended 
and  severe  handling  are  likely  to 
include  youths — especially 
girls — whose  behavior  has  present- 
ed neither  danger  nor  harm  to 
others. 


This  irony  reveals  the  tragic 
Irrationality  of  the  juvenile  justice 
system — tragic  for  the  participants 
and  for  the  nation,  and  irrational  if 
its  professed  purposes  are  to  be 
believed.  That  youths  who  have  not 
engaged  in  conduct  dangerous  to 
others  or  to  public  safety  should  be 
incarcerated  in  the  same  ineffective 
programs  with  serious  offenders 
poses  grave  questions  about  the 
true  posture  of  the  state  toward 
juveniles.  Indeed,  the  actual 
workings  of  the  justice  system 
require  one  to  ask  if  the  state  really 
likes  children.  At  all  points  in  the 
processing  and  handling  of  youths 
it  offers  minimal  and  reluctant 
recognition  of  their  legal  rights  and 


HAVING  NO  BROAD  POLITICAL 
BASE  AND  LACKING  POWERFUL 
ALLIES  .  .  .  CHILDREN  WILL 
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NATION'S  LAST  OPPRESSED 
MINORITY. 


civil  liberties.  It  permits  or  en- 
courages coercive  intervention  in 
the  life  situations  of  minors  who 
have  committed  no  offense 
chargeable  under  adult  criminal 
laws;  it  casts  most  of  them  aside, 
stigmatized  but  unaided;  and  it 
reserves  a  select  proportion  for  in- 
voluntary confinement  in  programs 
of  dubious  value.  Meanwhile,  other 
community  services  are  denied  to 
most  of  these  youths  once  they 
have  entered  the  justice  system. 
The  expectation  that  the  justice 
system  offer  effective  remedial  aid 
to  most  youths  with  problems  is  as 
realistic  as  an  expectation  that  the 
highway  department  resolve  the 
energy  crisis. 

•  3.  Countervailing  developments 
now  provide  the  bases  for  potential 
'improvements  in  juvenile  justice 
across  the  nation.  Among  these 
have  been  the  strengthening  of  in- 
dividual rights  and  civil  liberties 
through  federal  court  decisions  and 
a  new  willingness  by  the  courts  to 
handle  cases  involving  state  ac- 
tivity in  corrections  and  related 
areas.  Legislatures  have  been  slow 
to  anchor  these  rights,  obligations, 
and    constraints    in    statutory    law. 


which  have  been  only  limitedly  ex- 
tended to  juveniles. 

Minority  groups  continue  to  press 
their  claims  for  equality,  equity,  and 
fairness.  They  have  met  with 
grudging  recognition  and  some 
notable  successes.  Having  no 
broad  political  base  and  lacking 
powerful  allies,  however,  children 
will  probably  become  the  nation's 
last  oppressed  minority.  But  the 
responsiveness  that  other  minority 
groups  have  kindled  can  be  argued 
as  inevitably  working  in  their  favor. 
Children  must  secure  recognition  in 
law  as  persons  with  substantive 
rights,  and  the  gains  won  for  others 
must  be  extended  to  them. 

Developments  among  state 
governments  also  offer  promise — if 
their  negative  potentials  can  be 
contained.  State  governments  are 
gradually  becoming  more  willing  to 
assume  their  proper  responsibilities 
for  juvenile  justice  and  are 
establishing  or  expanding  state 
agencies  to  perform  certain  serv- 
ices which  previously  were  entirely 
relegated  to  local  governments. 
Some  states  are  more  willing  to 
allocate  state  resources,  to 
establish  minimum  standards,  and 
to  impose  constraints  on  local  units 
by  regulation,  monitoring,  or  super- 
vision. But  there  are  no  guarantees 
that  states  will  be  more  progressive 
than  local  units  have  been,  and 
there  is  the  risk  that  state  govern- 
ments will  merely  expand  juvenile 
justice  systems,  thus  recruiting 
even  larger  numbers  of  youths  who 
do  not  need  such  intervention. 
State  administrators,  to  a  greater 
degree  than  local  officials, 
however,  have  more  freedom  and 
more  resources  to  effect  positive 
changes  if  they  so  choose 

There  also  appears  to  be  growing 
concern  about  the  high  costs  of 
justice  system  operations, 
especially  for  correctional  facilities. 
Increasing  competition  for  state 
allocations  can  be  joined  with  a 
now  pervasive  skepticism  about 
whether  conventional  correctional 
programs  are  effective,  even  in 
maintaining  security  and  control. 
The  chorus  of  those  supporting 
centralized  stale  facilities  has  dwin- 
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died  over  the  years  as  autrioritative 
opinion  leaders,  government 
bodies,  and  the  mass  media  have 
exposed  the  costliness,  the  futility 
and  ineffectiveness,  and  the 
frequent  brutality  of  prisons  and 
training  schools. 

Real  risks  are  discernible, 
however,  as  cost  pressures,  skep- 
ticism, or  even  progressive  policies 
move  state  governments  out  of 
vwarehousing  and  toward  com- 
munity programming.  Counties  and 
municipalities  can  proceed — and 
many  are — to  lock  up  more  youths 
in  jails  and  centers;  and  they  can 
reproduce  correctional  programs 
(under  the  guise  of  community  serv- 
ices) that  rival  any  at  the  state  level 
in  punitiveness  and  ineffectiveness. 
Deinstitutionalization  at  the  state 
level  without  development  of 
statewide  progressive  standards 
and  alternatives  may  merely 
stimulate  reproduction  of  little 
prisons  in  many  localities — even 
using  state  or  federal  pass-through 
funds. 

Conditions  for  progressive 
change  seem  more  prevalent  than 
in  past  decades,  but  there  is  still  a 
need  for  broad-based  political 
pressures  working  both  toward 
positive  programs  for  youth  in 
general  and  toward  radically  new 
substitutes  for  the  discredited 
correctional  programs  Without 
these  forces  in  motion,  the  battle 
may  be  lost  for  another  decade. 
•  4.  The  character  of  juvenile 
justice  is  critically  shaped  by  the 
local  community,  which  can  also 
escalate  or  alleviate  the  problems 
of  this  system.  Community  op- 
portunities, resources,  and  services 
define  the  basic  life  conditions  of 
children    and    generate    the    main 


motives  for  deviant  behavior.  Com- 
munity toleration  of  youth  behavior, 
or  pressure  to  cope  more  stringent- 
ly with  it,  directly  affects  the  rates 
and  volume  of  cases  presented  for 
formal  handling.  The  respon- 
siveness of  community  institutions 
and  agencies  determines  whether 
youth  m  trouble  will  be  isolated 
within  the  justice  system  or  will  be 
offered  help  in  attaining  a  satisfying 
and  conventional  social  life.  The 
substance  of  state  law  delineates 
which  youth  behavior  may  not  be 
subjected  to  legal  processing,  but 
forces  within  the  community  deter- 
mine how  many  of  which  youths 
shall  be  channeled  for  such 
processing.  Evidence  from  across 
the  nation  can  be  read,  at  worst,  as 
suggesting  collusion  among  in- 
fluential community  elements  to 
send  more  and  more  youths  into  the 
justice  system;  at  best  the  evidence 
can  be  read  as  revealing  a  slow 
drift  toward  handling  and 
processing  youth  rather  than  serv- 
ing them  through  basic  institutions. 
Even  optimum  community  con- 
ditions, however,  have  seldom 
fostered  truly  comprehensive  and 
concerted  efforts  to  aid  children  in 
trouble  outside  the  justice  system. 
Real  diversion  and  effective  com- 
munity-based programming  require 
a  revitalizing  of  local  commitment 
and  institutions  on  behalf  of  all 
youth,  but  especially  those  with 
problems,  and  new  strategies  for 
collaboration  to  serve  youths  in 
trouble  away  from  the  court  and 
correctional  agency. 

There  are  fundamental  con- 
nections between  the  juvenile 
justice  system  and  community  con- 
ditions, particularly  the  schools  and 
service  agencies.  These  units  play 


a  major  role  in  validating  the 
existence  and  seriousness  of  youth 
problems  that  allegedly  can  be 
served  only  through  court  in- 
tervention, and  thus  in  legitimating 
the  operations  of  the  entire  system 
as  it  impinges  on  juveniles.  IVIinors 
engaged  in  deviant  but  not  illegal 
behavior — especially  status  of- 
fenders— could  not  be  recruited 
into  the  justice  system  without  the 
consent — witting  or  otherwise — of 
professionals  and  agency 
spokesmen  who  supposedly  have 
expert  knowledge  of  these  matters 
and  who  assert  that  there  are  no 
other  suitable  means  of  dealing 
with  such  needs  and  problems. 
These  persons  and  agencies  know 
well  why  such  youths  have  not  and 
will  not  be  served  adequately 
through  conventional  agencies,  in- 
cluding the  schools:  and  they  know 
the  real  nature  and  origins  of  the 
problems  They  should  also 
know  —  although  many  may 
not — what  is  and  what  is  not  hap- 
pening within  the  justice  system. 
Failure  to  proclaim  that  it  does  not 
and  cannot  remedy  the  problems 
assigned  to  it  has  the  effect  of 
authenticating  both  its  rationale 
and  its  operations.  The  ac- 
quiescence of  these  persons  and 
agencies  has  been  part  of  a  noble 
lie  and  seems  to  constitute 
negligence  if  not  culpability.  There 
are  some  bases  for  an  alternative 
community  strategy  but  -a  sense  of 
moral  responsibility  is  a 
prerequisite  for  making  im- 
provements. 

•  5.  State  and  federal  governments 
can  and  must  accept  new  respon- 
sibilities. Groundwork  for  change 
has  been  laid  and  there  are  now 
signs  of  some  readiness  to  make 
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progress  in  juvenile  justice  The 
citizenry  remains  deeply  concerned 
about  crime;  ttiey  are  on  the  verge 
of  understanding  that  the  police 
alone  cannot,  and  should  not.  cope 
with  the  problem;  and  they  realize 
that  the  existing  correctional 
system  is  hopelessly  outdated.  Cer- 
tainly the  public  has  been  prepared 
to  expect  that  the  problem  is  being 
addressed  and  that  something  is 
about  to  happen. 

Political  and  governmental 
leaders  have  not.  by  and  large, 
sought  to  inform  the  electorate  of 
the  full  extent  of  the  system's  short- 
comings and  failures;  they  have 
proposed  few  priorities  for  the 
juvenile  justice  area;  and  they  have 
not  moved  to  facilitate  the  for- 
mation of  alliances  and  coalitions 
for  change,  tvlost  states  are  ill- 
prepared  to  move  in  comprehensive 
and  deliberate  ways  toward  ma|or 
changes.  They  lack  systematic  and 
reliable  information  about  the 
workings  of  the  system,  so  they 
cannot  even  chart  its  basic  pat- 
terns, its  component  elements,  its 
differential  costs,  and  its  real  out- 
comes. Rational  policy-making 
within  and  between  the  states  is 
greatly  hampered  by  the  lack  of  this 
information.  Knowledge  of  develop- 
ments elsewhere,  which  might 
provide  guidance  for  states  and 
communities,  is  haphazard  and 
largely  impressionistic.  Administra- 
tors are  thus  deprived  of  the  bases 
for  identifying  the  relative  merits 
and  weaknesses  of  existing 
arrangements  and  for  making  in- 
formed choices  among  alternatives. 

None  of  these  are  irremedial 
deficiencies,  but  no  state  can 
resolve  them  acting  alone.  It  is.  it 
seems,  the  distinct  responsibility  of 
the  new  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  to 
establish  the  information  in- 
frastructure essential  for  policy  and 
program  development,  to  assert 
priorities  and  offer  incentives  for 
promoting  change  in  juvenile 
justice;  to  provide  basic  and  con- 
tinuing fiscal  support  for  preven- 
tion, diversion,  and  community- 
based  programs,  and  to  provide  the 
technical  and  resource  assistance 


to  support  such  change  Failure  to 
exercise  these  responsibilities 
acutely  handicaps  the  states  and 
may  well  tip  the  balance  against 
constructive  change  in  this  decade. 
The  passage  of  S.  821.  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  and  the 
development  of  the  organizational 
mechanisms  required  by  that 
legislation  provide  an  opportunity 
for  the  federal  government  to  assert 
moral,  political,  and  normative 
leadership.  It  is  hoped  that  action  in 
the  near  future  will  stimulate  new 
policies  and  programs  within  all  the 
states. 

Preview  o(  NAJC  Findings 

The  National  Assessment  of 
Juvenile  Corrections  is  a  research 
effort  supported  by  a  grant  from  the 
National  Institute  of  Law  En- 
forcement and  Criminal  Justice  of 
the  Law  Enforcement  Assistance 
Administration,'  Its  objective  is  to 
complete  a  systematic  assessment 
of  existing  organizational  patterns 
and  service  delivery  in  courts  and 
correctional  agencies,  of  legal 
provisions,  of  alternative  programs, 
and  of  selected  offender  career  pat- 
terns. These  findings  will  be  utilized 
to  establish  objective,  empirical 
bases  for  assessing  the  relative  ef- 
fectiveness of  alternative  modes  of 
intervention  for  differing  types  of  of- 
fenders across  the  nation.  Major  at- 
tention IS  also  being  given  to  the 
development  of  policy  recom- 
mendations for  change  that  can  in- 
fluence the  course  of  program 
design,  structure,  and  purposes;  the 
allocation  of  resources;  state  and 
national  planning;  legislative  ac- 
tion, and  statutory  revision. 

NAJC  is  now  completing  its  field 
data  collection  period  and  cannot 


yet  make  definitive  statements 
about  national  patterns  or  trends. 
Nonetheless,  sufficient  findings  are 
available  from  the  study  of  juvenile 
codes  and  correctional  service 
units  (institutions  and  local  com- 
munity programs)  to  permit  some 
tentative  conclusions.  This  section, 
therefore,  presents  some  general 
preliminary  findings. 

Numbers  of  Youths  in  Juvenile 
Justice 

Adequate  information  systems  at 
the  local,  state,  and  national  levels 
are  insufficient,  so  even  the  num- 
bers of  juveniles  processed  through 
the  justice  systems  each  year  are 
unknown.  A  conservative  estimate 
approaches  two  million.  But  there  is 
no  way  to  ascertain  the  overlap  nor 
to  estimate  an  unduplicated  count. 
Approximately  twenty-five  per  cent 
of  the  reported  1.2  million  juvenile 
court  cases  are  females,  and  sixty- 
five  per  cent  youths  from  urban 
areas.  Approximately  85.000  youths 
are  admitted  to  state  public  in- 
stitutions, camps,  and  halfway 
programs  each  year,  and  an 
unknown  number  are  served  in 
local  and  private  programs. 2  The 
numbers  are  staggering,  especially 
when  the  system  is  known  to  be 
relatively  ineffective  in  re- 
habilitating and  socializing  youth. 
There  is  little  basis  for  optimism 
that  positive  changes  have  been 
widespread  since  1966  (the  date 
NAJC  used  for  comparison  with 
1970  rates  of  admission  to  state 
public  institutions)  Nearly  every 
state  that  shows  a  pattern  of  dein- 
stitutionalization is  matched  by  a 
state  with  increasing  rates  of  local 
or  state  institutionalization. 

Large  facilities  in  rural  areas,  far 
from   urban  centers,  are  gradually 
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being  eliminated,  but  nearly  as 
many  states  have  increased  their 
rates  of  institutionalization  as  have 
reduced  them.  As  David  Rothman 
has  aptly  noted,  the  call  for  dein- 
stitutionalization has  spanned 
nearly  a  century.  v»ith  very  little  suc- 
cessfully  accomplished.  Un- 
doubtedly the  conditions  of  in- 
carceration have  improved  during 
that  time,  perhaps  resulting  as 
much  from  greater  societal  af- 
fluence as  from  concern  about 
humaneness  and  justice.  Although 
some  assert  that  innovation  now 
occupies  center  stage  in  juvenile 
corrections,  it  remains  to  be  seen 
whether  present  innovations  are 
fleeting  or  will  produce  permanent 
changes. 

An  examination  of  detention  and 
jailing  practices  in  the  fifty  states 
and  the  District  of  Columbia  reveals 
that  at  least  300.000  juveniles  are 
held  in  adult  jails  each  year  and 
that  about  500.000  youths  are  held 
in  detention  facilities.  These  figures 
are  important  because  of 
widespread  agreement  that  ex- 
perience in  jail  is  likely  to  be 
damaging  for  any  youth,  and  that 
experience  in  a  detention  facility 
may  be  only  slightly  less  harmful. 
Jailing  is  peculiarly  a  consequence 
of  local  control  and  tradition,  but  in 
only  five  states  is  there  an  explicit 
statutory  prohibition  against  the 
jailing  of  minors  under  all  cir- 
cumstances. These  findings  make 
clear  that  unless  the  state  places 
strict  prohibitions  on  the  placement 
of  juveniles  in  lockups,  counties 
will  not  seriously  attempt  to  provide 
alternative  detention  facilities- 
Correctional  Service  Units 

The  NAJC  study  of  correctional 
service  units  includes  local 
residential  and  day  treatment 
programs,  detention,  probation,  in- 
stitutions, aftercare  units,  and 
juvenile  courts  Several  personal 
and  social  background  charac- 
teristics have  been  analyzed  to 
yield  some  understanding  of  the 
kinds  of  youths  committed  to  these 
places  and  to  examine  the 
variations  by  type  of  program.3  For 
convenience    these    units    can    be 


grouped  into  three  major  types:  (a) 
closed  institutions,  in  which  youths 
are  abstracted  from  their  usual 
social  environment;  (b)  open 
residential  units  (including  group 
homes),  in  which  youths  can  in- 
teract with  the  surrounding  com- 
munity; and  (c)  day  treatment 
programs,  in  which  youths  live  at 
home  but  are  required  to  par- 
ticipate in  a  daily  program. 

1.  More  than  half  of  the  youths 
(fifty-seven  per  cent)  belong  to 
minority  racial  groups,  with  the 
highest  proportion  (sixty-three  per 
cent)  of  minorities  in  the  day  treat- 
ment units.  The  overall  percentage 
of  minority  youths  in  correctional 
programs  has  increased  sub- 
stantially over  the  past  decade  if 
present  findings  are  verified  in  the 
remainder  of  the  study.  About  one- 
third  of  the  staff  reported  minority 
group  status:  this  percentage  in- 
dicates a  disparity,  but  less  than 
existed  a  decade  ago.  Again,  the 
lack  of  longitudinal  national  data 
prevents  firm  documentation  of 
these  important  patterns. 

2.  The  median  age  of  youths  in  the 
sample  units  was  15.4  years,  with  a 
slightly  older  population  in  the 
open  residential  units  and  little  dif- 
ference between  closed  institutions 
and  day  treatment  centers. 

3.  Youths  reported  the  offense  that 
led  to  their  present  commitment  or 
status  in  the  system.  The  most  out- 
standing finding  is  that  forty-two 
per  cent  of  the  youths  were  com- 
mitted for  status  offenses  (in- 
corrigibility, truancy,  promiscuity, 
and  curfew  violations),  with  little 
variation  among  program  types. 
The  average  percentage  of  youths 
committed  for  theft  violations  was 
twenty-nine  per  cent  and  for  crimes 
against  persons  fifteen  per  cent 
The  only  difference  by  program 
type  was  that  drug  violators  or 
youths  who  committed  crimes 
against  persons  were  less  likely  to 
be  found  in  day  treatment 
programs.  A  high  proportion  of  the 
status  offenders  in  day  treatment 
programs  were  school  truants  for 
whom  the  program  served  as  an 
alternative  to  public  school. 
Seventy-five  per  cent  of  the  females 


were  found  committed  for  status  of- 
fenses, not  law  violations. 

4.  Closed  institutions  obviously  still 
handle  the  larger  proportion  of  ad- 
judicated offenders,  with  the  ex- 
ception of  those  under  general 
probation  supervision.  No  state  in 
the  national  sample  had  enough 
community-based  programs  to 
serve  even  fifty  per  cent  of  those 
who  were  committed  to  the  state 
and  who  required  a  program  other 
than  general  probation.  There  is 
much  discussion  about  community- 
based  programs,  but  they  are  not 
yet  a  realistic  disposition  alter- 
native in  most  of  the  country. 
Moreover,  community-based  pro- 
grams are  often  initiated  with  LEAA 
funds  awarded  on  a  short-term 
basis,  and  many  fade  within  a  year 
or  so.  A  sample  of  sixteen  states 
revealed  a  total  of  288  local  com- 
munity programs.  Of  these  only 
forty-three  were  day  treatment, 
nonresidential  programs;  all  others 
were  group  or  foster  homes  and 
various  types  of  residential 
facilities.  Further,  the  distribution  of 
day  programs  is  highly  skewed 
across  the  nation:  one  state  has 
fifty-five  units  and  another  has  only 
three. 

5.  Most  youths  reported  a  variety  of 
prior  contacts  in  the  justice  system. 
These  youths  had  been  treated 
more  stringently  than  would  seem 
necessary,  considering  the  nature 
of  the  offenses  with  which  they 
were  charged.  The  mean  number  of 
times  in  jail  (2.5  for  those  in  in- 
stitutions, and  2.0  in  open  residen- 
tial and  day  treatment  units)  and  in 
detention  (3.6  and  4.1  times,  respec- 
tively) greatly  exceeds  the  number 
of  times  in  a  group  home  or  on 
probation  (.9  and  1.6).  Prior- 
experience  differences  between 
youths  in  institutional  versus  com- 
munity-based programs  are 
relatively  small.  If  it  were  true  that 
juveniles  are  sent  to  training  school 
as  a  last  resort,  then  findings 
should  reveal  a  more  frequent  use 
of  group  homes  and  probation  than 
they  do.  The  median  age  (15.4)  of 
these  youths  is  evidence  that  the 
majority  have  already  had  con- 
siderable contact  with  the  justice 
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jespite  the  small  per- 
^ii.iuaa  .vho  have  been  committed 
(or  serious  offenses 

The  concept  of  minimal 
penetration  has  become  popular 
among  juvenile  justice  prac- 
titioners. This  means  that  youths 
should  experience  the  least 
possible  penetration  into  the  in- 
creasingly severe  sanctions  of  the 
correctional  system  Preliminary 
findings  indicate  that  nearly  the  op- 
posite is  reported  by  youths  as  their 
experience.  The  probable  con- 
sequences of  repeated  experiences 
in  jail,  detention,  and  training 
school  lead  one  to  be  pessimistic 
about  the  implications  of  this  pat- 
tern. 

Organizational  Patterns 

1.  Fairness,  humaneness,  and 
justice.  National  attention  to  the 
lack  of  standards  for  the  care  and 
treatment  of  youths  reinforced 
NAJC's  concern  with  these  con- 
ditions in  its  assessment  of  correc- 
tional units.  This  concern  vi/as  also 
supported  by  the  increase  in 
litigation  focused  on  ensuring  basic 
rights  and  constitutional 
safeguards  for  all  youths  in  correc- 
tional agencies.  The  statement  of 
the  National  Advisory  Commission 
on  Criminal  Justice  Standards  and 
Goals  was  used,  along  with  other 
nationally  accepted  materials,  to 
formulate  measures  assessing  fair- 
ness, humaneness,  and  justice.'" 
Preliminary  findings  show  that 
nearly  twice  as  many  staff  as  youth 
report  no  differences  in  fairness  of 


treatment  because  of  race  or  ethnic 
origin  Youths  report  far  more 
racism  than  staff,  but,  interestingly, 
they  also  report  that  racism  is  most 
problematic  in  interaction  with 
other  youths  than  with  staff.  With 
respect  to  equality  in  handling  for 
rule  violations,  substantial  propor- 
tions of  both  youths  and  staff  main- 
tain that  they  do  not  prefer  uniform 
or  undifferentiated  application  of 
policies  or  rules. 

Humaneness  is  a  recognized 
issue  in  all  programs,  but  it  is  more 
salient  in  youth  than  in  staff  respon- 
ses. The  majority  of  youths  were 
concerned  about  the  amount  and 
severity  of  punishment.  Nearly  one- 
half  expressed  dissatisfaction  with 
the  availability  of  medical  or  dental 
services  In  many  units  hair  and 
dress  codes  were  of  concern  to  a 
significant  number,  but  not  to  a 
majority,  suggesting  that  Sub- 
stantial changes  have  occurred  in 
these  places  in  recent  years.  Ob- 
servations corroborate  a  greater 
normalization  of  living  conditions 
and"  adolescent  life-styles.  The  lack 
of  privacy,  insufficient  contact  with 
family  and  friends,  and  censorship 
of  various  types  continue  to  be  of 
concern  to  large  proportions  of 
youths  in  all  but  the  day  treatment 
programs. 

Responses  about  justice  suggest 
that  the  correctional  law  revolution 
has  not  been  felt  in  the  juvenile 
area  to  the  same  extent  as  in  adult 
programs.  Most  juveniles  reported 
minimal  contact  with  lawyers  or 
legal    services.    A    large    majority 


reported  that  staff  did  not  discuss 
legal  rights  with  them.  Staff  respon- 
ses also  indicate  minimal  concern 
with  legal  rights  and  intervention 
for  youth. 

2.  Organizational  size.  In  their  1966 
census  of  children's  institutions, 
Pappenfort  and  Kilpatrick  noted 
that  size  was  the  most  critical 
variable  in  explaining  service 
delivery  differences  among  all 
types  of  institutions.  Data  compiled 
by  NAJC  substantiate  this  finding 
and  suggest  that  size  is  perhaps  a 
more  critical  variable  than  is  type  of 
program.  Large  facilities  of  all 
types,  wherever  they  are  located, 
tend  to  have  higher  proportions  of 
youths  who  respond  negatively 
about  the  program  and  staff  On  the 
other  hand,  very  small  units  (five  to 
eight  persons)  also  tend  to  be  un- 
satisfying, although  not  as  much  as 
the  large  units  The  size  that  ap- 
pears to  produce  the  most 
favorable  youth  responses  are  the 
open  residential  or  day  treatment 
units  with  about  eight  to  twelve 
juveniles.  One  reason  for  this  is  that 
even  smaller  units  have  un- 
differentiated programs  and  few 
staff.  The  unit  with  eight  to  twelve 
participants  is  large  enough  to  per- 
mit some  program  differentiation 
but  not  so  large  as  to  produce  the 
kind  of  bureaucracy  which,  in 
larger  units,  often  handicaps  ef- 
fective service  delivery  and  client 
satisfaction. 

Legislation  and  Litigation 

1.  Statutory  provisions.  One  of 
NAJC's  first  activities  was  an  in- 
vestigation of  juvenile  law  as  it  per- 
tained to  the  definition,  processing, 
disposition,  and  rehabilitation  of 
juveniles.  The  investigation 
examined  juvenile  statutory 
provisions  governing  court  and 
correctional  units  in  order  to  design 
methodologies  and  instruments  for 
assessing  service  units.  NAJC  also 
wanted  to  determine  the  extent  to 
which  statutes  had  changed  in 
recent  years  as  a  consequence  of 
the  Supreme  Court's  Gault  decision 
and  other  factors  Findings  reveal 
that  between  1968  and  1972  a  total 
of   thirty-three   states   made   major 
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changes  in  the  juvenile  codes, 
many  of  these  changes  pertained  to 
due  process  provisions,  court  struc- 
tures, and  age  definitions* 

In  theory,  juvenile  court  was 
created  to  intervene  for 
rehabilitative  rather  than  punitive 
purposes,  to  avoid  stigmatizing 
labels,  and  to  treat  each  child  in  an 
individually  helpful  way  Findings 
from  our  examination  of  statutes  of 
the  fifty  states  and  the  District  of 
Columbia  indicate  that  the  states 
vary  on  most  of  the  following  ma|or 
dimensions:  jurisdiction  of  the 
juvenile  court,  definitions  of 
delinquency,  procedures  for 
processing  of  juveniles  through  all 
phases  of  legal  processing,  court 
structure  and  staffing,  detention, 
specification  of  offenders'  rights 
and  due  process  provisions, 
disposition  alternatives,  and  the 
limits  of  discretion.  These 
variations  sometimes  extend  within 
states  where  provisions  vary  among 
different  counties. 

Decisions  of  the  U.  S.  Supreme 
Court  have  continued  to  leave  to 
the  states  the  crucial  question  of 
who  a  child  is  and.  therefore,  who 
will  be  accorded  full  constitutional 
protection.  It  is  not  surprising  that 
federalism  has  produced  certain 
dramatic  differences.  For  example, 
the  decision  on  which  children  will 
be  processed  by  the  juvenile  court 
and  which  will  go  through  the  adult 
criminal  system  is  based  on  the 
child's  age.  the  seriousness  of  of- 
fense, and  the  grounds  for  transfer 
to  the  criminal  system.  In  thirty-two 
states  and  the  District  of  Columbia 
the  maximum  legal  age  of  a  child  is 
seventeen;  in  twelve  states  it  is  six- 
teen; and  in  the  remaining  six  it  is 
fifteen  years.  But  some  states  also 
maintain  sex  differentiation, 
although  now  of  questionable 
legality;  some  have  complex  and 
elaborate  stipulations  governing 
transfer  procedures;  and  others  ex- 
clude certain  serious  offenses  from 
the  juvenile  court's  jurisdiction- 
Very  few  states  have  clear,  unam- 
biguous provisions — which  are 
necessary  for  effective  ad- 
ministration of  justice,  particularly 
in  courts  that  are  overwhelmed  by 


large  numbers  of  referrals. 

Perhaps  the  juvenile  code 
provisions  that  cause  the  greatest 
miscarriage  of  justice  are  those 
which  define  the  areas  of  behavior 
the  juvenile  court  may  regulate  All 
fifty-one  jurisdictions  bring  into  the 
purview  of  the  court  conduct  that  if 
engaged  in  by  an  adult  would  bring 
legal  action.  But  in  addition  all 
states  also  permit  the  court  to  in- 
tervene for  behavior  that  is  not 
illegal  for  adults — i.e..  truancy,  in- 
corrigibility, running  away,  im- 
morality, disobedience,  promiscuity, 
or  even  |ust  "idling."  While  all 
states  use  the  category  of  status  of- 
fenses, as  these  latter  behaviors  are 
usually  termed,  status  offenders  are 
treated  with  considerable  variation 
IVIany  states  have  recently  adopted 
special  legislation  governing  the 
processing  of  these  "children  in 
need  of  supervision"  (CHINS), 
Twenty-six  now  have  special 
categories  for  such  juveniles,  and 
many  require  that  they  be  referred 
for  service  outside  the  juvenile 
justice  system,  e.g.,  the  state  social 
services  department  It  is 
debatable,  however,  whether  these 
provisions  are  sufficient  to  divert 
youths  from  the  system;  often  the 
youths  are  transformed  from  status 
offenders  to  delinquents  after  the 
second  or  third  such  misbehavior. 
In  one  state  with  a  separate 
category  for  status  offenders, 
eighty  per  cent  of  the  institutional- 
ized girls  were  truants,  runaways,  or 
ungovernables.  In  another  state 
nearly  seventy  per  cent  of  all  in- 
stitutionalized girls  were  status  of- 
fenders 

In  forty-one  states  dependent  and 
neglected  children  are  not  required 
to  be  separated  from  delinquent 
children  in  a  detention  facility.  After 
disposition  seventeen  states  allow 
delinquents  and  dependent  and 
neglected  children  to  be  housed 
together.  Given  the  vague 
definitions  of  "delinquent."  it  is  not 
surprising  that  delinquents  and 
dependent  or  neglected  children 
are  found  together  not  only  in 
detention  facilities  and  jails  but 
also  in  private  institutions  and 
training  schools.  In  several  states 


large  numbers  of  mentally  retarded 
children  are  quartered  in  the  same 
institution  with  delinquent  youths, 
with  little  or  no  difference  in 
program  experiences. 

The  most  glaring  deficiency  of 
the  juvenile  codes  is  their  am- 
biguity and  deliberate  grants  of 
unlimited  discretion.  Such  am- 
biguity permits  grossly  inconsistent 
administration  of  justice.  Although 
well-drawn  statutes  cannot  ensure 
appropriate  processing  of  juveniles, 
it  is  unlikely  that  improper  practices 
will  be  eliminated  without  explicit 
statutory  requirements. 

Overreach  of  the  law  and  overuse 
of  criminal  sanctions  continue  in 
many  states  despite  their  relative 
ineffectiveness  in  achieving 
desired  goals  and  despite  the 
generally  negative  secondary  and 
tertiary  consequences.  Many  years 
ago  Roscoe  Pound  expressed 
grave  reservations  about  the  extent 
to  which  the  education,  health,  and 
morals  of  youth  have  come  under 
the  authority  of  the  juvenile  court. 
When  these  problems  are  written 
into  statutes  as  bases  for  state  in- 
tervention, parents,  neighbors, 
schools,  and  social  agencies  are 
encouraged  to  avoid  or  refer  their 
problems  rather  than  to  try  to  solve 
them 

Many  students  of  juvenile  justice 
have  also  recommended  de- 
criminalization not  only  of  status  of- 
fenses but  also  •  of  victimless 
crimes.  In  few  states,  however,  have 
we  observed  any  concerted  drive  in 
this  direction-  In  fact,  there  is  some 
evidence  that  far  more  is  being  ac- 
complished in  decriminalization  for 
adults  than  for  juveniles,  when  it 
seems  patently  obvious  that 
decriminalization  could  be  produc- 
tive and  is  more  urgently  needed  tor 
juveniles 

2.  Juvenile  litigation.  "The  fun- 
damental philosophy  of  the  juvenile 
court  laws  is  that  a  delinquent  child 
is  to  be  considered  and  treated  not 
as  a  criminal  but  as  a  person 
requiring  care,  education  and 
protection.  He  is  not  thought  of  as  a 
bad  man  who  should  be  punished 
but  as  an  erring  or  sicl<  child  who 
needs    help"    [Thomas    v.     United 
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Slates.  12  F  2d  908)  Thus  is  staled 
the  philosophy  of  the  juvenile 
justice  system.  The  words  care, 
protection,  erring,  and  sick  connote 
nonpunitive  concepts.  Today, 
however,  this  philosophy  is  being 
directly  challenged  as  not  in  the 
best  interest  of  a  child  by  a 
fledgling  movement  directed  at  the 
legal  rights  of  juveniles. 

Judicial  activism  in  corrections  in 
the  1950's  and  1960's  tool<  one  of 
two  courses — institutional  reform  or 
crisis  strategy.  For  the  former, 
lawyers  began  using  litigation  to 
make  institutions  and  facilities  less 
oppressive  and  more  conducive  to 
the  aims  of  rehabilitation, s  in  con- 
trast, advocates  of  crisis  strategies 
became  convinced  that  implement- 
ing prisoners'  rights  upsets  the 
balance  of  power  in  institutions  and 
makes  them  inoperable.  Further, 
since  institutions  respond  only 
when  required  by  events,  the  ad- 
vocates of  change  must  provoke 
crises. 


Case  decisions  in  juvenile  justice 
as  far  back  as  1899  have  em- 
phasized the  role  of  the  training 
school  as  a  "provision  of  treatment" 
{Wisconsin  Industrial  School  for 
Girls  V.  Clark  Company.  103  Wise. 
651,  79  N.W.  422  118991).  Despite  the 
broad  interpretation  of  treatment  by 
statutory  law,  case  law,  and  lay 
language,  the  Supreme  Court  has 
not  ruled  on  the  right  to  treatment. 
Although  recognizing  the  relation- 
ship between  juvenile  proceedings 
and  rehabilitative  or  treatment 
needs  {Kent  v.  United  States,  383 
U.S.  541  I1966J),  the  Supreme  Court 
has  yet  to  rule  whether  any  party 
committed  under  a  statute  that 
espouses  rehabilitation  or  treat- 
ment has  thereby  a  co/istitutional 
right  to  treatment. 

The  right  to  treatment  was  used 
during  the  late  sixties  to  advance 
and  support  the  exclusion  of  cer- 
tain procedural  due  processes  for 
juveniles.  The  "Rich  Trade-off  Doc- 
trine,'  evolved  from  In  re  Rich  (125 


Vermont  373,  216  A.2d  266),  denied 
the  right  of  trial  by  jury  as  an 
inherent  constitutional  right  lor 
juveniles  ("The  right  to  trial  by  |ury 
could  only  come  in  exchange  for  a 
right  to  rehabilitative  care  taking. 
Thus  the  validity  of  the  whole 
juvenile  system  is  dependent  upon 
its  jury  to  protect  it  rather  than  its 
penal  aspects").  With  the  Supreme 
Court  decision  in  McKiever  v.  Penn- 
sylvania (403  U.S.  528)  and  the 
recognition  that  it  is  very  difficult  to 
remove  the  "treatment  philosophy 
which  seems  to  pervade  the  courts' 
legal  roles,"  attorneys  have  begun 
to  try  to  effect  42  U.S.C.  1983  ac- 
tions to  challenge  current  treatment 
services  in  public  institutional 
programs. 

Historically,  litigation  has  evolved 
as  an  effective  instrun->'U  for  plan- 
ned social  change.  Although  time- 
consuming  and  costly,  it  often 
produces  permanent  change.  At- 
torneys' social  activism,  along  with 
concerned  and  interested  pro- 
fessionals in  the  juvenile  justice 
system,  should  be  able  to  make 
litigation  an  increasingly  effective 
tool  for  change.  Until  now  litigation 
has  been  directed  primarily  against 
abuses  of  public  institutions 
however,  with  Nelson  v.  Heyne  and 
the  anticipated  relief  to  be  granted 
in  Morales  v.  Turman,  litigation  is 
being  recognized  as  a  means  of  ef- 
fecting overall  change.  Private  and 
community-based  programs  must 
also  come  under  careful  scrutiny  by 
the  courts.  The  emphasis  on  sub- 
stituting community-based  services 
for  large  institutions  requires 
careful,  thorough  attention  to  the 
rights  of  juveniles  in  such 
programs. 

3.  State  system  changes.  Given  the 
absence  of  national  policy,  juvenile 
justice  programs,  policies,  and 
problems  are  fundamentally 
shaped  by  conditions  within  the 
states  themselves  and  state  govern- 
ments can  bring  about  prompt  im- 
provements. Some  pertinent 
questions  can  be  stated  rather  sim- 
ply; How  are  kinds  of  state  juvenile 
agencies  and  correctional  services 
associated  with  socio-economic 
and  regional  variations?  What  are 
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the  general  state-level  conditions 
necessary  for  creating  and 
sustaining  particular  kinds  of  serv- 
ice programs  for  young  offenders'' 
If  the  states  allocate  higher  levels 
of  resources  to  juvenile  justice, 
does  this  result  in  program  im- 
provement or  merely  in  expansion 
of  the  system?  The  concern  with 
policy  and  program  development 
also  poses  fundamental  questions: 
What  are  the  political  and  govern- 
mental processes  through  which 
improvements  in  juvenile  justice 
can  be  fostered?  What  are  the 
major  modes  of  change  and 
resistance  to  change?  Is  it  possible 
to  identify  strategies  of  change  to 
fit  the  diverse  conditions  among  the 
states  and  to  offer  tactical 
guidance  for  persons  and  groups 
who  play — or  might  play — roles  in 
achieving  major  improvements? 

To  pursue  these  matters.  NAJC 
has  developed  liaison  relations  with 
agencies  and  officials  in  all  the 
states,  examined  documentary 
materials  about  state  programs, 
conducted  field  trips  to  state 
capitals  for  confidential  interviews 
with  persons  interested  in  all 
spheres  of  state  government,  and 
analyzed  major  series  of  data  on 
state  juvenile  justice  patterns  In 
combination  with  state  socio- 
economic data,  these  l<inds  of  in- 
formation are  providing  a  better  un- 
derstanding of  juvenile  justice  af- 
fairs and  important  developments 
across  the  nation. 

Juvenile  justice  appears  to  be  a 
relatively  marginal  area  of  govern- 
mental activity  everywhere.  This 
both  compounds  the  difficulties  of 
identifying  causes  of  change  and 
clarifies  our  discovery  of  little 
correlation  between  states'  policies 
in  juvenile  justice  and  other  fiscal 
and  policy  decisions.  Regardless  of 
how  large  certain  justice-budget 
line-items  may  seem,  or  how  salient 
litigation  or  code  revision  may  be  to 
some,  the  issues  and  dollars  in- 
volved are  almost  insignificant 
compared  to  the  state  resources  al- 
located to  public  education,  to  the 
current  issues  of  energy  shortages, 
to  cost-of-living  increases,  or  even 
to  adult  corrections.  The  reality  of 


marginality  is  also  demonstrated  by 
the  very  small  proportions  of  state 
LEAA  funds  allocated  to  juvenile 
corrections  and  is  echoed  in  a  state 
legislators  report  of  his  difficulties 
in  getting  juvenile  justice  on 
anyone's  agenda — from  the  general 
public's  to  the  state  legislatures- 
Given  this  essential  marginality.  it 
is  no  surprise  to  find  that  juvenile 
justice  has  no  general  constituency 
among  the  states,  that  few  interest 
groups  regularly  attend  to  it.  that 
coalitions  of  interest  groups  and 
political  and  governmental  leaders 
seldom  form  to  push  for  change, 
and  that  important  events  con- 
cerning it  (other  than  incidents  of 
crime)  are  usually  relegated  to  the 
inside  or  back  pages  of  the 
newspapers.  It  is  much  easier  to  ex- 
plain why  progress  does  nol  occur 
in  this  area  than  to  trace  out  the 


ALTHOUGH  WELL-DRAWN 
STATUTES  CANNOT  ENSURE  AP- 
PROPRIATE PROCESSING  OF 
JUVENILES,  IT  IS  UNLIKELY  THAT 
IMPROPER  PRACTICES  WILL  BE 
ELIMINATED  WITHOUT  EXPLICIT 
STATUTORY  REQUIREMENTS. 


reasons  for  varying  directions  and 
rates  of  change  among  the  states. 

The  fact  of  marginality.  however, 
has  not  offset  the  growth  of  state 
and  local  bureaucracies,  plus 
numerous  private  agencies,  that 
deal  with  young  offenders.  State 
systems  thus  often  appear  as 
disjointed  congeries  of  units 
operating  in  partially  autonomous 
ways,  with  little  coordination  at  any 
level.'  Furthermore,  policy  and 
program  issues  of  concern  in  some 
states  are  substantially  different 
from  those  receiving  attention 
elsewhere;  in  fact,  the  policy,  struc- 
ture, or  program  solutions  chosen 
by  some  states  represent  the 
problems  rejected  by  others 

Some  trends  deserve  men- 
tion— for  example,  the  trend  toward 
centralized  state  responsibility  for 
providing  an  increasing  range  of 
services  for  young  offenders.  Thirty 
states  have  now  assumed  some  or 
all  administrative  responsibility  for 
institutions,    aftercare,    and    pro- 


bation services;  some  have  taken 
over  still  other  services,  such  as 
operation  of  detention  facilities. 
Local  units  of  government  are  by  no 
means  fading  out  of  the  picture,  nor 
are  private  agencies.  Extension  of 
state  responsibility  and  activity  can 
be  seen  in  funding,  standard  set- 
ting, monitoring,  or  coordinating 
local-level  services,  but  m  some 
states  it  also  involves  staffing  and 
total  operation. 

The  consolidation  of  state-level 
services  also  appears  to  be  a  trend, 
although  its  forms  are  even  more 
diverse.  Thus,  while  fifteen  states 
have  consolidated  probation,  in- 
stitution, and  aftercare  services  into 
a  single  state  agency  (often  with 
local-level  involvement),  fifteen 
other  states  have  apportioned  these 
responsibilities  among  separate 
agencies.  Ivlany  states  are  con- 
cerned with  combining  or  in- 
tegrating juvenile  justice  services 
with  social  services,  mental  health 
and  mental  retardation,  adult 
corrections,  and  more  lately  with 
public  education,  manpower,  or 
human  development  programs.  Bet- 
ter integration  is  sometimes  sought 
by  outright  merger  of  two  or  more  of 
these  services,  and  sometimes  by 
retention  of  agency  status  com- 
bined under  larger  umbrella  or 
superagencies  Everywhere  there 
are  major  problems  in  collaborating 
services  for  young  offenders  and 
other  youths  with  related  problems. 

There  is  little  consensus  among 
the  states  about  which  services 
should  be  most  closely  linked  to 
juvenile  justice,  or  about  the  most 
appropriate  forms  for  these  links 
among  state  government  agencies. 
Policymakers  differ  considerably  in 
their  views  of  which  combinations 
are  most  desirable  or  feasible.  They 
have  only  limited  knowledge  of 
comparable  concerns  and  develop- 
ments in  other  states  and.  more  im- 
portant, almost  no  valid  information 
for  assessing  the  actual  con- 
sequences of  one  rather  than 
another  pattern  of  interservice  con- 
solidation or  collaboration  between 
levels  of  government. 

To  examine  interstate  juvenile 
justice      developments      and 
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processes  of  change,  NAJC  uses 
several  performance  measures. 
which  provide  useful,  valid,  and 
fairly  reliable  indexes  of  juvenile 
justice  policy  and  program  out- 
comes. These  include  rates  (and 
changes  in  rates)  of  total  youths 
committed  to  state  institutions, 
rates  of  minors  placed  in  jails  and 
in  detention  facilities,  significant 
revisions  of  state  juvenile  codes, 
numbers  of  community-based 
programs  developed,  and  propor- 
tions of  populations  assigned  to 
these  programs.  To  understand  the 
conditions  under  which  changes 
take  place  among  the  states,  NAJC 
has  examined  correlations  between 
their  juvenile  justice  performance 
measures  and  their  basic 
socioeconomic,  governmental,  and 
political  characteristics,  their  adop- 
tion of  innovations  m  other  areas, 
and  other  information  about  their 
justice  systems.  Preliminary  find- 
ings can  be  presented  in  terms  of 
three  critical  issues;  (1)  piecemeal 
versus  all-at-once  change 
strategies;  (2)  the  connections  be- 
tween changes  and  other  state  con- 
ditions; and  (3)  the  roles  of  correc- 
tional administrators  and  others  in 
state  government- 
Evidence  shows  that,  by  and 
large,  states  are  not  moving  in  the 
same  general  directions,  but  that 
they  are  innovative  or  are  changing 
different  areas.  Juvenile  justice  is 
not  a  unitary  sphere,  and  change 
efforts    appear    to    be    selectively 


focused  on  particular  components 
by  different  groups  and  interests. 
Thus,  states  that  have  dein- 
stitutionalized to  some  extent  are 
not  more  likely  to  have  revised  their 
juvenile  codes  than  any  other 
states.  Similarly,  states  that  have 
updated  their  codes  are  not  more 
likely  to  have  reduced  their  jailing 
and  detention  rates."  These  find- 
ings suggest  that  progress  is  not 
likely  to  be  on  a  grand  or  across- 
the-board  scale,  however  desirable 
that  might  be,  and  that  important 
changes  can  be  effected  singly. 

Advances    or     innovations     in 
criminal  and  juvenile  justice  are  of- 


HISTORICALLY,  LITIGATION  HAS 
EVOLVED  AS  AN  EFFECTIVE  IN- 
STRUMENT FOR  PLANNED 
SOCIAL  CHANGE.  ALTHOUGH 
TIME-CONSUMING  AND  COSTLY, 
IT  OFTEN  PRODUCES  PER- 
MANENT CHANGE. 


ten  thought  to  be  associated  with  a 
state's  wealth,  industrialization, 
proportions  of  better-educated 
citizens,  or  tendencies  to  adopt  in- 
novations in  other  areas  of  govern- 
ment. NAJC  research,  however, 
reveals  no  significant  correlation 
between  juvenile  justice  per- 
formance measures  and  these  ad- 
vantageous state  characteristics 
(and.  in  some  cases,  no  correlation 
at  all).  The  fact  that  such  changes 
as  updating  the  juvenile  codes  or 
deinstitutionalizing  were  found  un- 
der widely  varying  state  conditions 
and  were  not  associated  with  other 
governmental  innovations  suggests 
that  such  policy  and  program 
changes  are  being  carried  out  for 
quite  different  reasons  and  do  not 
necessarily  require  optimal  con- 
ditions to  implement.  The 
marginality  of  juvenile  justice  in 
states'  policy  and  fiscal  decisions 
may  account  for  some  of  this  in- 
dependence. 

The  involvement  of  various  of- 
ficials and  groups  in  juvenile 
justice  policymaking  and  the 
characteristics  of  state  agency  ad- 
ministrators and  staff  cadres  also 
differ  from  state  to  state.  In  states 
where   interest  groups  are   active. 


legislators  tend  to  be  involved  and 
the  governor  is  likely  to  have  shown 
a  personal  interest  in  this  field. 
However,  there  seems  to  be  no 
association  between  these  patterns 
and  two  of  the  main  performance 
measures  —  deinstitutionalization 
and  juvenile  code  updating.  In 
some  states  significant  involvement 
by  policymakers  and  special  in- 
terest groups  has  been  of  critical 
importance.  But  political  activity  is 
apparently  not  related  to  justice 
and  correctional  innovation  in  any 
simple  way  across  the  states  and 
substantial  reforms  may  proceed 
without  it,  under  some  conditions. 
Findings  imply  that  the  reasons  for 
making  major  reforms  in  state 
juvenile  codes  are  different  from 
those  behind  other  correctional 
changes  and  probably  do  not  follow 
the  same  political  processes. 

Clearer  understanding  emerges 
from  an  examination  of  the 
backgrounds  of  juvenile  agency  ad- 
ministrators. Research  shows  that 
less  wealthy  states  are  as  likely  to 
have  appointed  professional  or 
well-educated  administrators  as 
well-to-do  states,  although  better- 
trained  staff  cadres  are  more  often 
employed  by  states  that  rank  high 
on  income,  general  education,  and 
governmental  innovations.  Sur- 
prisingly, no  real  correlation  seems 
to  exist  between  administrators' 
educational  backgrounds  and  their 
states'  juvenile  justice  performance 
measures.  The  experience 
backgrounds  of  correctional 
executives  show  that  those  who 
had  come  into  juvenile  justice  from 
other  sectors,  or  from  out  of  state, 
are  as  likely  to  be  found  in  states 
showing  innovations  as  in  other 
states. 

These  findings  seem  to  argue 
progress  in  juvenile  justice  is  not 
necessarily  part  of  an  overall  pat- 
tern, nor  dependent  on  either  a  cer- 
tain threshold  of  states'  so- 
cioeconomic development  or  on 
clear-cut  coalitions  of  policymakers 
and  special-interest  publics 
working  for  change.  Indeed, 
change  can  be  implemented  by  in- 
novative administrators  moving  on 
their    own    initiative.    Outsiders    or 
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those  who  do  not  have  career  In- 
vestments in  the  area  may,  under 
some  conditions,  be  able  to 
generate  progress  as  well  as  those 
who  have  moved  up  through  the 
system.  And  the  indifference  of 
legislators  (perhaps  with  at  least 
the  toleration  of  the  governor)  may 
actually  facilitate  such  change  by 
administrators,  since  there  may 
then  be  less  controversy 

Critical  Issues  for  Policy  and 
Program  Development 

Long-range  planning  is  par- 
ticularly needed  because  of  the 
major  changes  now  under  way  in 
population,  life-styles,  education, 
and  occupational  preparation — all 
immediately  relevant  to  ad- 
olescents. There  is  a  tendency  for 
each  governmental  body  charged 
with  an  aspect  of  youth 
socialization  or  control  to  address 
its  own  problem  or  task,  with  little 
reference  to  more  general  develop- 
ments or  to  other  organizations 
working  in  the  area.  Perhaps  this 
pattern  will  be  changed  with  the  im- 
plementation of  the  Juvenile 
Justice  and  Delinquency  Preven- 
tion Act  of  1974,  which  could  help 
states  and  localities  engage  in 
more  rational,  positive  planning. 

Tentative  findings  from  NAJC's 
survey  of  service  units,  statutes, 
and  state  services  have  raised 
many  provocative  issues.  These 
can  be  summarized  with  reference 
to  several  general  policy  concerns: 
1.  Increase  in  juvenile  justice 
population  The  disconcerting  in- 
crease in  the  total  number  of 
juveniles  under  some  form  of  super- 
vision requires  further  study.  This 
may  be  due  merely  to  the  increased 
numbers  of  youths,  or  it  may  be  that 
a  higher  proportion  of  those  who 
commit  offenses  are  now  being  ap- 
prehended, diverted  or  adiudicated, 
and  committed  to  correctional 
programs.  On  the  other  hand.  Ner- 
val Morris  suggests  that  as  a  con- 
sequence of  all  the  diversion  and 
community-based  programming,  the 
justice  system  is  casting  too  wide  a 
net,  exerting  social  control  more 
broadly  and  intensively  than  is 
necessary     or     desirable     in     a 


democratic  society.  He  advocates 
decriminalization  of  many  be- 
haviors and  parsimony  in 
processing  offenders  through  the 
system.  Another  explanation  is  that 
youth  are  referred  to  those  sectors 
or  organizations  with  the  most 
resources  Because  of  their  age 
and  status,  many  juveniles  need 
social  support,  and  since  juvenile 
justice  resources  have  increased  as 
a  result  of  LEAA  and  Juvenile 
Delinquency  appropriations,  in- 
creasing numbers  of  youth  are 
being  referred  to  the  justice  system 


rather  than  to  other  agencies 
whose  resources  have  declined 
because  of  reduced  federal  ap- 
propriations. 

2.  The  statutory  changes  now  un- 
der way  in  the  majority  of  states  are 
as  negative  as  they  are  positive 
with  respect  to  protection  of  the 
rights  of  juveniles  and  their  general 
well-being.  The  definition  of 
delinquency  has  been  frequently 
changed,  but  seldom  do  these 
changes  effectively  remove  status 
offenders  from  the  system. 
Moreover,    processing    status    of- 
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fenders,  such  as  runaways,  through 
the  system  (however  rapidly)  ap- 
pears to  aggravate  rather  than 
resolve  their  problems.  Placing 
them  in  detention  or  jail  is  simply 
inappropriate  and  detrimental.  The 
concept  of  minimal  penetration  is 
typically  inoperative  for  status  of- 
fenders. 

3  Racism  and  sexism  are  serious 
problems  in  juvenile  justice,  but 
tt)ey  are  not  addressed  directly  as 
they  have  been  elsewhere  The 
solution  to  this  problem  cannot  be 
long  postponed.  When  a  national 
subsample  of  correctional  units 
shows    that    half    of    the    confined 


IN  NO  OTHER  AREA  OF  HUMAN 
SERVICES  HAS  THE  CONTRAST 
BETWEEN  ASPIRATION  AND 
REALITY  BEEN  SO  DISPARATE  AS 
IN  THE  FIELD  OF  CRIMINAL 
JUSTICE. 


youth  come  from  minority  groups, 
where  the  proportion  of  minority 
persons  in  the  total  population  is 
less  than  fifteen  percent,  then 
serious  problems  must  be  expected. 
The  young  are  sensitive  to  this 
phenomenon  and  are  less  likely  to 
think  they  have  anything  to  lose  by 
challenging  a  racist  system.  Sexism 
is  an  equally  important  problem- 
Females  are  discriminated  against 
by  more  heroic  forms  of  interven- 
tion and  by  more  negative  sanc- 
tions. Furthermore,  society 
hypocritically  asserts  that  it  is 
protecting  them  and  their  morality 
by  this  action. 

4  The  in  words  in  juvenile  justice 
today  are  diversion,  community- 
based,  innovation,  and  evalua- 
tion— in  about  that  order  of  im- 
portance- But  systematic  and  real- 
world  references  for  these  concepts 
are  practically  non-existent-  For 
example.  community-based 
programming  is  strongly  en- 
couraged by  various  federal  agen- 
cies; but  states  have  widely  dif- 
ferent interpretations  from  small 
secure  institutions  within  cities  to 
open  treatment  units  in  other 
places.  Even  aftercare  and  parole 
programs,  replete  with  large 
caseloads    and     traditional     ap- 


proaches, have  been  classified  un- 
der the  community  treatment  um- 
brella. Thus,  community  treatment 
can  become  semantic  trivia  for  a 
traditional  program  whose  physical 
location  in  an  urban  community  is 
the  sole  basis  for  identifying  the 
program  as  community-based. 
Residential  programs  are  still 
preferred,  even  though  they  are 
almost  always  more  expensive  than 
day  treatment.  Similarly,  there  is 
very  little  true  diversion  from  the 
system,  although  increased  pro- 
cessing of  youths  has  necessarily 
resulted  in  diversion  within  the 
system. 

5  "Heroic"  intervention  costs  the 
most,  and  there  is  no  evidence  of  its 
greater  effectiveness.  Therefore,  in- 
tervention by  the  juvenile  justice 
system  should  be  more  par- 
simonious in  all  aspects  and  should 
be  focused  on  providing  re- 
habilitation rather  than  custody. 
The  latter  now  absorbs  sixty  per 
cent  or  more  of  the  total  funding  in 
juvenile  corrections,  and  it  only 
adds  to  the  criminalization  of  youth 
as  these  services  are  presently 
structured- 

6-  New  opportunities  for  the  federal 
government  are  plentiful.  The 
evidence  to  date  is  unclear, 
however,  that  the  national  govern- 
ment will  act  so  as  to  reduce  the 
fragmentation  of  policies  and  serv- 
ices at  the  federal  level-  In- 
teragency coordination  and 
cooperation  at  the  national  level  is 
perhaps  of  even  more  critical  im- 
portance than  at  the  state  'evel. 
More  attention  must  be  given  to 
determination  of  the  critical  sectors 
that  must  be  aided  it  we  are  to 
socialize  and  prepare  youth  more 
adequately  than  we  are  doing  now- 
Among  the  critical  responsibilities 
to  be  fulfilled  by  the  federal  govern- 
ment are  at  least  the  following: 
establishing  priorities  and  stan- 
dards, channeling  resources  for 
strategic  aims  on  longer  than  a 
yearly  basis,  and  development  of  a 
national  information  infrastructure 
that  will  enable  us  to  know  what 
has  been  done  and  what  needs  to 
be  accomplished. 
This  is  a  time  of  rare  opportunity 


for  introducing  long  overdue 
changes  in  juvenile  justice  and  lor 
establishing  programs  and  policies 
that  are  essential  to  preparing 
youth  for  responsible  adulthood. 
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Notes 

1  See  Research  Design  Statement  or  Sum- 
mary of  Research  Plan  (Ann  Arbor:  NAJC. 
University  of  Michigan,  1972  or  1973,  respec- 
tively), 

2,  See  Children  in  Custody:  A  Report  on  the 
Juvenile  Deienfion  and  Correctional  Facility 
Census  of  1971  (Washington  National 
Criminal  Justice  Information  and  Statistics 
Service.  LEAA.  1974) 

3.  Information  about  characteristics  is 
presented  only  when  we  have  reason  to 
believe  tt  Is  fairly  representative  of  most  such 
programs.  The  procedures  employed  by 
NAJC  in  drawing  a  national  sample  ol 
correctional  units  are  detailed  m  Wolfgang  L 
Gnchting,  Sampling  Plans  and  Results  (Ann 
Arbor    NAJC.  University  ol  Michigan.   1973). 

4  Fairness  refers  to  the  way  youths  are 
Ireated  with  regard  to  race,  sex  age.  social 
class,  and  other  attributes  Study  was  direct- 
ed toward  the  uniform  quality  of  service 
delivery  to  all  youth  Humaneness  refers  to 
the  standards  of  physical  and  social  care  to 
which  all  youth  are  entitled  (eg,  medical 
care,  food,  living  conditions,  and  family  con- 
tact). Justice  was  defined  m  relation  to  the 
legal  rights  available  to  youth  m  ail  areas  of 
juvenile  corrections, 

5  See  Mark  M  Levin  and  Rosemary  C.  Sarri. 
Juvenile  Delinquency:  A  Comparative 
Analysis  of  Legal  Codes  in  the  United  States 
(Ann  Arbor  NAJC,  University  of  Michigan. 
1974). 

6  The  recent  decision  by  Judge  Johnson  m 
WyaU  V  Slickney  (344  F  Supp  373  [M  D  Ala, 
19721)  set  out  74  guidelines,  ranging  from  ap- 
propriate ratios  of  specific  staff  to  patients. 
10  directing  the  necessary  hygienic  facitilies 

7  See  NAJCs  Research  Design  Statement. 
pp    35-42 

8  There  are  two  important  exceptions  (1) 
the  proportion  of  committed  youths  assigned 
to  community-based  programs  has  a  definite 
positive  correlation  with  the  relative  number 
of  these  programs  developed  within  the 
states,  and  (2)  changes  m  states  institutional 
commitment  rates  are  negatively  correlated 
with  the  relative  number  of  community-based 
programs  developed  These  associations  are 
to  be  expected  since  the  availability  of  com- 
munity-based correctional  programs  is  an 
obvious  constraint  on  their  use  as  alter- 
natives to  state  (raining  schools. 
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U.  S.  GOBRECTIOMS  AMD  INTERNATIONAL  STANDARDS 


ot  the  United  Nations  i 
Treatmerst  ot  Prisoners 


ijs-d 


C'pori  on  Implementation 
Mmimum  Rules  for  the 


The  past  decade  has  witne;, 
unprecedented  activity  within  the 
United  States  in  the  formulation  of 
standards  and  principles  of  correc- 
tional practice.  This  has  included 
issuance  in  1966  of  the  American 
Correctional  Association's  Manual 
of  Correctional  Standards,  prescrip- 
tive recommendations  of  several 
national  study  commissions'  and. 
most  recently,  the  comprehensive 
corrections  standards  of  the 
National  Advisory  Commission  on 
Criminal  Justice  Standards  and 
Goals  which  are  now  serving  as  a 
model  for  federally-fmanced  state- 
by-state  standards  and  goal-setting 
programs.  Somewhat  less  visible  in 
America  is  a  code  of  international 
corrections  standards  approved  by 
the  United  States  and  other  nations 
nearly  twenty  years  ago — the  UN 
Standard  l\/linimum  Rules  for  Treat- 
ment of  Prisoners. 

The  UN  Rules  have  weathered 
the  test  of  time  as  a  progressive 
statement  of  basic  principles  for 
humane  treatment  of  confined 
criminal  offenders.  This  has  been 
true,  notwithstanding  the  wide 
diversity  of  national  approaches, 
philosophies,    and    resources    for 


ng  with  serious  offenders  and 

an  admittedly  slow  pace  of  world 
response  in  adopting  the  Rules  or 
fully  incorporating  their  spirit  and 
concepts  in  prevailing  penal  prac- 
tice. 

Now,  with  the  advent  of  the  Fifth 
United  Nations  Congress  on 
Prevention  of  Crime  and  Treatment 
of  Offenders  (Toronto — September, 
1975),  a  renewed  interest  in  and 
dialogue  on  the  Standard  Minimum 
Rules  is  assured-  The  Rules  are  the 
focus  of  the  F^ifth  Congress'  only 
major  agenda  item  on  correc- 
tions— "The  treatment  of  offenders 
in  custody  or  in  the  community  with 
special  reference  to  the  im- 
plementation of  the  United  Nations 
Standard  Minimum  Rules  for  Treat- 
ment of  Prisoners,"  It  is  anticipated 
that  the  130-odd  nations  to  be 
represented  at  the  Fifth  Congress 
will  be  called  upon  to  reaffirm  sup- 
port for  the  Rules;  urge  their  ex- 
panded translation,  dissemination, 
and  the  preparation  of  expository 
commentaries;  request  technical 
assistance  to  nations  working  on 
implementation;  undertake  a 
special  elaboration  of  the  Rules  as 
they  relate  to  torture  and  cruel  and 


inhuman  punishment  in  response  to 
recent  General  Assembly  man- 
dates;^  and,  perhaps  most 
significantly,  call  for  development 
of  a  companion  and  analogous  set 
of  rules  to  guide  world  practice  in 
the  treatment  of  offenders  under 
community  supervision  and 
residential  care  (as  opposed  to  in- 
carceration),3  In  addition,  the 
results  of  a  United  Nations  survey 
will  be  released  and  reviewed 
showing  the  current  status  of  world 
implementation  of  the  Rules. 

Background  of  the  Standard 
Minimum  Rules 

The  Standard  Minimum  Rules  for 
Treatment  of  Offenders  were 
brought  into  existence  as  a  set  of 
international  standards  when  ap- 
proved and  commended  to  the 
United  Nations  in  1955  by  the  First 
UN  Congress  on  Prevention  of 
Crime  and  Treatment  of  Offenders 
The  new  code  had  its  roots  in  an 
earlier  formulation  of  prison  reform 
principles  by  the  International 
Penal  and  Penitentiary  Commission 
(promulgated  in  1926  and  sub- 
sequently revised  in  1933  and  1951). 
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It  was  only  two  years  after  the  First 
Congress  action  that  the  UN 
Economic  and  Social  Council  ap- 
proved the  Standard  Rules  in 
August  of  1957  This  action  was 
subsequently  endorsed  by  the 
General  Assembly  of  the  United 
Nations  in  two  resolutions  (1971 
and  1973)  recommending  im- 
plementation and  adoption  of  the 
Rules  by  member  slates'" 

Through  these  policy  actions,  the 
United  Nations,  always  with  positive 
support  from  the  United  States, 
placed  its  leadership  and  influence 
behind  the  rules  as  a  body  of  doc- 
trine representing  as  a  whole,  the 
minimum  conditions  which  are  ac- 
cepted as  suitable  by  the  United 
Nations"  in  the  management, 
custody  and  treatment  of  offenders, 
and  explicitly  called  upon  the 
worlds  governments  to  give 
favorable  consideration  to  the 
adoption  of  the  Rules  and  their  ap- 
plication in  the  administration  of 
penal  institutions- 

The  Rules  themselves  consist  of 
ninety-four  individual  statements  of 
minimum  corrections  practice 
broadly  covering  such  areas  as 
medical  care,  education  and 
recreation,  physical  conditions  of 
confinement,  discipline  and  punish- 
ment, separation  of  categories  of 
prisoners,  prisoner  complaints, 
treatment  programs  and  concepts, 
and  institutional  personnel.  They 
are  amplified  by  special  annexes  op 
"Selection  and  Training  of  Per- 
sonnel" and  "Open  Penal  arid 
Correctional  Institutions"  adopted 
concurrently  with  the  Standard 
tylinimum  Rules,  The  Rules  format  is 
divided  into  two  major  parts,  one 
covering  matters  of  general  ap- 
plication and  the  other  applicable 
to  special  categories  (most  content 
of  which  is  directed  to  prisoners  un- 


der sentence  with  shorter 
groupings  for  mentally  disturbed 
prisoners,  and  prisoners  awaiting 
trial).  The  Rules  do  not  purport  to 
regulate  management  of  juvenile 
institutions  but  are  considered 
generally  applicable  in  this  area 

As  world  awareness  of  correc- 
tional needs  and  problems  has 
become  a  reality,  the  Rules  have 
been  increasingly  appreciated  as  a 
generally  acceptable  body  of  basic 
minimal  requirements.  The  Rules, 
for  example,  call  for  individual  cell 
occupancy  with  adequate  space 
and  ventilation  (Rule  9);  clean  and 
proper  bedding,  clothing  and  per- 
sonal hygiene  facilities  (Rules  15- 
19);  daily  exercise  (Rule  21);  entry 
medical  examinations  and  qualified 
medical  and  dental  services  at 
every  institution  (Rule  22);  banning 
of  corporal  punishments  and  "cruel. 


In  view  ol  the  great  variety  of  legal, 
social,  economic  and  geographical 
conditions  of  the  world,  it  is 
evident  that  not  ali  of  the  rules  are 
capable  of  application  In  ali  places 
and  at  ail  times.  They  should, 
however,  serve  to  stimulate  a  con- 
stant endeavor  to  overcome  prac- 
tical difflcullles  In  the  way  ol  their 
application,  In  the  knowledge  that 
they  represent,  as  a  whole,  the 
minimum  conditions  which  are  ac- 
cepted as  suitable  by  the  United 
Nations. 


inhuman  and  degrading  punish- 
ments' (Rule  31);  notice  of  offense, 
thorough  investigation,  and  op- 
portunity to  present  the  inmate's 
contentions  in  all  disciplinary 
proceedings  (Rule  32);  guaranty  of 
right  to  make  complaints,  without 
censorship,  to  the  central  prison 
administration,  judicial  authority,  or 
other  proper  authorities  (Rule  36); 
non-discrimination  on  grounds  of 
race,  color,  sex,  language,  religion 
or     political     belief     in     prisoner 


management  (Rule  6);  recognition 
of  right  to  religious  belief  and  prac- 
tice (or  non-participation  in 
religious  activity)  (Rule  41);  regular 
inspections  of  penal  institutions 
and  their  operation  (Rule  55); 
provision  of  aftercare  services  to 
assist  in  community  reintegration 
(Rule  81);  and  general  principles 
which  prefer  open  institutions  over 
secure  institutions,  seek  to 
minimize  differences  between 
prison  life  and  life  at  liberty  which 
lessen  responsibility  or  individual 
dignity,  emphasize  continuing  com- 
munity linkages,  and  safeguard 
civil  rights  and  privileges  of  of- 
fenders (Rules  56-64). 5 

As  indicated  earlier,  the  Rules 
have  received  renewed  attention  in 
recent  years.  The  Fourth  United 
Nations  Congress  on  Prevention  ol 
Crime  and  Treatment  of  Offenders 
(Kyoto,  1970)  recommended,  among 
other  things,  that  the  United 
Nations  social  defense  program  be 
given  appropriate  means  to  un- 
dertake research  on  im- 
plementation and  to  develop 
technical  assistance  for  the 
promotion  of  the  Rules,  and  that  a 
special  working  group  be  set  up  to 
evaluate  the  international  needs 
and  future  actions  for  encouraging 
implementation  of  the  Rules.  The 
Working  Group  of  Experts  was  in- 
deed established  and  has  met  on 
two  occasions  (New  'Vork  in  1972 
and  Columbus.  Ohio  in  1974)  and 
the  "implementation  research" 
mandate  is  reflected  in  the  UN 
Secretariat's  1974  questionnaire 
survey  in  preparation  for  the  Fifth 
Congress. 

Following  a  less  than  satisfactory 
initial  survey  effort  in  1967  (only 
forty-four  countries  responded)  the 
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1974  survey  featured  a  more 
carefully  structured  questionnaire 
design  It  was  recognized  that  the 
time  was  long  overdue  that 
reasonably  comprehensive  data  on 
the  status  of  implementation  of  the 
Standard  Minimum  Rules,  even  on  a 
self-reporting  basis,  should  be 
available  to  the  world  corrections 
community  and  others  interested  in 
this  subject.  Accordingly,  when  the 
United  Nations  transmitted  its  sur- 
vey questionnaire  in  July  of  1974  to 
all  member  states,  there  was  a 
determination  among  concerned 
U.S  groups  that  a  full  United  States 
response  be  provided.  With  U.S. 
State  Department  blessing,  the 
American  Bar  Association's  Correc- 
tions Commission  provided  coor- 
dination and  staff  services  for  a 
fifty-state  survey  effort  jointly  spon- 
sored by  the  Association  of  State 
Correctional  Administrators, 
American  Correctional  Association, 
and  U.S.  Bureau  of  Prisons.  The 
result  was  an  effective  mobilization 
of  state  cooperation  and  a  work 
product  permitting  the  State 
Department  to  report  back  to  the 
UN  with  a  composite  survey  of  all 
federal  and  state  corrections 
systems. 

The  U.  S.  Survey 

Determination  of  this  nation's 
responses  to  the  1974  United 
Nations  questionnaire  was  based 
on  an  unprecedented  probe  of  all 
major  correctional  systems  of  the 
United  States,  i.e.,  the  Federal 
Bureau  of  Prisons  and  the  adult 
corrections  departments  of  the  fifty 
states,  the  District  of  Columbia  and 
Puerto  Rico.  The  questionnaire  was 
transmitted  to  the  chief  ad- 
ministrator of  each  of  these  depart- 
ments in  exactly  the  same  form  and 
content  as  received  by  the  United 
States  and  other  governments,  but 
with  minor  changes  in  format  to  in- 
crease the  ease  and  convenience 
of  response.  The  questionnaire  con- 
tained three  major  parts:  (1)  a  short 
initial  section  (Part  I)  on  legislative 
and  regulatory  adoption, 
dissemination  of  the  Rules  and  their 
availability  for  training  purposes, 
(2)  a  short  concluding  section  (Part 


III)  asking  for  general  comments  on 
future  implementation  of  the  Rules 
and  on  how  they  might  be  refined 
and  improved  (largely  optional  in 
nature);  and  (3)  an  all-important 
middle  section  (Part  II)  asking  for  a 
rule-by-rule  response  on  extent  of 
actual  implementation  of  each  of 
the  UN  Rules.  The  major  middle 
section  of  the  survey  was  struc- 
tured around  the  thirty  general 
categories  within  which  the  ninety- 
four  individual  rules  have  been  of- 
ficially grouped  by  the  UN.* 

Full  responses  were  received  in 
this  fifty-state  survey  from  92%  of 
(he  states  (forty-eight  states),  along 
with  the  Federal  Bureau  of  Prisons, 
Commonwealth  of  Puerto  Rico,  and 
District  of  Columbia,  It  is  these  fifty- 
one  responses  that  form  the  data 
base  for  the  United  States  report  on 


Imprisonment  and  other  measures 
which  result  In  cutting  off  an  of- 
fender from  the  outside  world  are 
afflictive  by  the  very  fact  of  taldng 
from  the  person  the  right  of  self- 
determination  by  depriving  him  of 
his  liberty.  Therefore  the  prison 
system  shall  not,  except  as  In- 
cidental to  justifiable  segregation 
or  the  maintenance  of  discipline, 
aggravate  the  suffering  Inherent  in 
such  a  situation. 


the  current  state  of  implementation 
of  the  Rules.  The  reported  in- 
formation has  been  combined, 
without  special  weighting  or 
allowance  for  the  population  of  the 
reporting  jurisdictions  or  the  size  of 
their  correctional  systems. 

Because  of  the  nature  and  com- 
prehensiveness of  the  responses 
(only  two  states  did  not  complete 
questionnaires),  it  is  believed  that 
the  composite  United  States  report 
provides  a  fair  picture  of  im- 
plementation of  the  Standard 
Minimum  Rules,  subject  to  certain 
qualifications  which  should  be 
recognized.  First,  since  most 
facilities  for  the  detention  of  per- 
sons awaiting  trial  are  not  ad- 
ministered, controlled,  or  carefully 
monitored  by  the  state  and  federal 
systems,  the  response  is  probably 
not  a  reliable  index  of  the  state  of 
implementation  of  the  Rules  for 
prisoners  in  such  facilities  (i.e  ,  the 


nation's  local  jails). 

Second,  since  the  responses  are 
self-reported  assessments  by  the 
fifty-one  systems  which  produced 
completed  questionnaires,  there  is 
an  inevitable  element  of  difference 
in  interpretation  and  understanding 
of  the  questions  which  is  evident  in 
some  of  the  individual  answers. 
This  problem,  however,  exists  for  all 
nations  responding  to  the  question- 
naire and  is  unavoidable  In  a  self- 
assessment  inquiry  of  this  kind. 

Finally,  the  precision  of  the  U.S. 
responses  was  limited  to  the 
precision  of  the  1974  Questionnaire 
Itself,  since  It  was  considered  inap- 
propriate to  depart  from  the  content 
and  instructions  of  the  question- 
naire as  developed  by  the  United 
Nations. 

Summary  of  Findings 

The  general  profile  which 
emerged  from  the  United  States 
responses  indicates  substantial  and 
significant  implementation  of  the 
substance  of  the  Standard 
Minimum  Rules,  but  at  varying 
levels  for  different  rules,  and  as  a 
matter  of  desirable  correctional 
practice  and  policy  (perhaps 
motivated  by  other  standards  or 
models)  rather  than  any  explicit  or 
conscious  attempt  to  follow  the 
Rules  as  such 

In  the  probe  of  legislative  and 
regulatory  impact  of  the  Rules,  the 
foregoing  pattern  was  much  in 
evidence.  It  appeared,  for  example, 
that  the  Rules  had  not  significantly 
influenced  the  prevailing  prison  law 
and  regulations  in  the  United  States 
(only  a  minority  of  the  respondents 
estimated  such  an  impact).*  Never- 
theless, the  guaranties  of  the  Rules 
were.  In  fact,  largely  embodied  in 
the  prevailing  prison  law  and 
regulations  in  the  United  States  (a 
clear  majority  of  the  respondents 
reached  this  conclusion).  Further.  It 
was  reported  that  the  Rules  were 
not  generally  available  in  penal  in- 
stitutions for  staff  and  prisoners  or 
used  as  training  materials  for  U.  S. 
personnel  (although  correctional 
department  regulations  are  in- 
creasingly distributed  and  used  for 
staff  training  and  these  often  cover 
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the  content  of  the  Rules).  Finally,  it 
appeared  that  few  slates  were 
making  plans  for  formal  im- 
plementation of  the  UN  Rules, 
although  nearly  half  the  lurisdic- 
tions  reported  development  of  state 
master  plans,  correctional  stand- 
ards, and  new  programs  and 
facilities  in  substantial  harmony 
with  the  spirit  and  principles  of  the 
Standard  IVIinimum  Rules. 

Rule-by-Rule  Implementation 

This  part  of  the  survey  was  the 
most  extensive  section  of  the  UN 
probe  and  elicited  the  fullest 
measure  of  response  Overall 
responses,  as  shown  in  the  sum- 
mary chart  which  follows,  exhibited 
the  following  characteristics:  (a) 
78%  of  the  rules  were  fully  im- 
plemented on  the  average  (based 
on  the  thirty  questionnaire 
groupings  of  the  eighty-eight  rules 
examined).'  If  the  Rules  on 
Prisoners  awaiting  trial  (Rs.  84-93) 
and  Civil  Prisoners  (R.  94)  are 
eliminated  as  not  generally  within 
the  responsibility  of  state  correc- 
tional departments,  the  average  in- 
creases to  83%;  (b)  14%  of  the 
rules,  on  the  average,  were  im- 
plemented in  part  and  another  4% 
recognized  in  principle  although 
not  implemented;  (c)  Twenty 
jurisdictions  fully  implemented  80% 
or  more  of  the  Rules  and  fourteen 
jurisdictions  implemented  90%  or 
more  of  the  Rules,  Eight  jurisdic- 
tions fully  implemented  fewer  than 
60%  of  the  Rules. 

In  order  to  mal<e  composite 
judgments  about  U.  S.  practice  (and 
thereby  complete  a  single  question- 
naire for  the  United  States),  a  rather 
severe  standard  was  developed.  It 
was  determined  that  Rules  (or 
groupings  of  Rules)  would  be  con- 
sidered implemented  only  if  at  least 
80%  of  the  fifty-one  responding 
jurisdictions  indicated  that  they 
were  fully  implemented.  By  this 
criterion,  seventeen  of  the  thirty 
groupings  of  Rules  have  been  com- 
positely  rated  in  this  category  (see 
summary  chart).  Of  the  thirteen 
remaining  Rules  (or  groupings  of 
Rules),  which  represent  the  areas 
least  adhered  to  in  United  States 


practice,    conclusions    are    sum- 
marized as  follows: 
Separation  ol  Categories — Rule  8 

(41%  do  not  fully  implement.)  This 
rule  calls  for  separation  of  male  and 
female  prisoners,  tried  and  untried 
prisoners,  youths  and  adults,  and 
civil  and  criminal  offenders.  No 
responding  U.S.  jurisdiction 
disputes  the  purpose  of  the  Rule. 
Implementation  problems  are 
generally  a  result  of  limited  resour- 
ces or  inadequate  facilities.  Some 
U.S.  jurisdictions,  however,  take 
conscious  exception  to  the 
separate  institutions  preference  for 
male  and  female  offenders  and  are 
exploring  the  benefits  of  a  liberal 
interpretation  which  allows  coed  in- 
stitutions and  program  activities. 
Accommodation— Rules  9-14  (55% 
do  not  fully  implement  )  This  cluster 


calls  for  decent  sleeping,  ventila- 
tion, space,  light,  personal  hygiene, 
and  clothing/bedding  facilities,  in- 
cluding an  individual  single-cell 
preference  All  respondents 
recognize  the  validity  of  such 
requirements  but  physical 
limitations  (e.g.,  old  or  poorly 
designed  institutions),  over- 
crowding, and  inadequate  financial 
resources  are  still  serious  im- 
pediments to  full  implementation. 
Efforts  are  underway  to  rectify 
some  of  these  problems  in  a  num- 
ber of  states. 

Exercise  and  Sport — Rufe  2t  (28% 
do  not  fully  implement.)  Deviations 
from  this  rule  pertain  to  difficulties 
in  providing  the  prescribed 
minimum  of  one-hour  daily  exercise 
for  those  under  maximum  custody 
apd  the  absence  or  inadequacy  of 
"physical  and  recreational  training" 
programs. 

Medical  Services— Rules  22-26 
(39%  do  not  fully  implement.)  This 
cluster  offers  a  variety  of  guaran- 
ties ranging  from  entry 
examinations  and  daily  sick  call 
through     services    of    qualified 


medical  and  dental  officers  in  each 
institution,  provision  of  pre-  and 
post-natal  care  for  women,  and 
regular  inspection  of  health  con- 
ditions and  facilities.  A  number  of 
states  indicate  methods  of  health 
inspection  at  variance  with  the 
medical  officer  system  of  Rule  26 
and  some  report  resource  problems 
in  the  medical  care  area  generally. 
Institutional  Personnel — Rules  46- 
54  (22%  do  not  fully  implement.)  A 
variety  of  manpower  standards  are 
set  forth  in  this  cluster  of  rules  in- 
cluding selection  criteria,  adequate 
salaries  and  job  security,  and  con- 
tinued in-service  training.  In  prac- 
tice, deviations  from  these  Rules 
arise  in  the  matter  of  cross-sex 
staffing  patterns  in  institutions,  on- 
site  residence  of  the  director  and 
medical  officer,  and  civil  service 
status  of  corrections  employees. 
Inspection — Rule  55  (24%  do  not 
fully  implement.)  This  standard 
calls  for  regular  inspection  of  penal 
institutions  and  services  by 
qualified  inspectors.  Many  states, 
however,  do  not  have  formal 
systems  of  inspection  and  report  in- 
spections conducted  by  various  an- 
cillary bodies. 

Special  Category  Guiding  Prin- 
ciples— Rules  56-64  (37%  do  not 
fully  implement.)  These  general 
principles  focus  on  individualized 
treatment,  minimization  of  dif- 
ferences between  prison  life  and 
life  at  liberty,  adequate  preparation 
for  release  and  aftercare,  and  use 
of  varying  levels  of  security.  A  large 
difficulty  is  still  the  existence  of 
large  institutions  and  overcrowding. 
Work-release,  community-based 
treatment  and  simitar  concepts  are 
increasingly  adopted  in  practice. 
Classitlcation  and  Individualiza- 
tion— Rules  67-69  (31%  do  not  fully 
implement.)  These  rules  call  for 
determination  and  separation  of  dif- 
ferent classes  of  prisoners  with 
specialized  programs  of  treatment 
for  each  offender  classified  A 
major  hindrance  to  implementation 
is  the  lack  of  adequate  financial 
and  facility  resources.  However, 
many  reports  of  recent  im- 
provements and  program  re- 
evaluations  were  specified. 
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Work— Rules  71-76  (31%  do  not 
fully  implement.)  The  prison  labor 
rules  call  (or  required  work  of  a 
useful  nature,  vocational  training, 
controls  over  exploitation  (such  as 
payment  of  equitable  remunera- 
tion), indemnification  against  injury, 
safety  precautions,  and  maximum 
work  hour  limits.  Principal  problem 
areas  are  the  paying  of  equitable 
remuneration  for  inmate  work  and 
budgetary/resource  needs  to 
provide  adequate  training  and  other 
guarantees- 
Education  and  Recreation — Rules 
77-78  (24%  do  not  fully  implement.) 
Actually,  the  U.S.  reported  sub- 
stantial implementation  of  these 
rules  but  some  states  indicated  that 
compulsory  education  requirements 
for  illiterates  and  young  persons 
was  either  illegal  or  not  in  practice. 
Insane  and  Abnormal  Prison- 
ers—Rules 82-83  (37%  do  not  fully 
implement.)  These  rules  prescribe 
the  removal  of  insane  persons  to 
mental  institutions  and  the 
provision  of  psychiatric  treatment 
for  all  prisoners  in  need  of  such  and 
necessary  psychiatric  aftercare  for 
released  prisoners.  However,  in- 
stances were  reported  of 
unavailable  psychiatric  facilities 
within  other  agencies  as  were 
limitations  on  psychiatric  aftercare 
services  in  some  states 
Prisoners  Awaiting  Trial — Rules 
84-93  (84%  do  not  fully  implement.) 
The  rather  low  level  of  im- 
plementation of  these  rules  is 
primarily  due  to  the  fact  that  the 
majority  of  state  corrections 
systems  do  not  house  persons  un- 
der arrest  or  awaiting  trial.  Such 
prisoners  are  customarily  detained 
in  county  and  local  jails  pending 
release  on  bail  or  a  court  ap- 
pearance and  thus  not  deemed  ap- 
plicable to  state  responsibilities. 
Ci^il  Prisoners— Rule  94  (79%  do 
not  implement.)  Low  im- 
plementation of  Rule  94  derives 
from  the  fact  that  debtors  may  not 
be  imprisoned  in  the  U.S.  merely  on 
the  basis  of  their  financial 
obligations. 

In  assessing  the  foregoing,  it 
should  be  noted  that  often  a 
jurisdiction  was  unable  or  not  in- 


clined to  implement  fully  a  single 
rule  in  a  cluster  like  "Work"  or  "In- 
stitutional Personnel"  or  "Dis- 
cipline and  Punishment"  which 
contained  a  half  dozen  or  more 
separate  rules.  Here,  it  was 
necessary  to  classify  that  jurisdic- 
tion as  partially  implementing  the 
whole  cluster  even  though  it  may 
have  been  fully  implementing  every 
other  rule  in  the  group. 

Because  of  the  complex  elements 
that  make  up  the  United  States 
response,  it  is  probably  more  im- 
portant than  in  other  countries  with 
centralized  prison  systems  or 
smaller  federal  groupings  to  refer 
to  the  detailed  data  and  findings  of 
the  U.S.  survey  for  a  full  and  ac- 
curate picture,  t^any  states  of  the 


United  States  have  systems  which 
equal  in  size,  scope  and  ex- 
penditure that  of  small  or  even 
medium  sized  countries  and  these 
should  be  evaluated  in  light  of  the 
wealth  of  specific  comments,  (acts, 
and  explanations  provided  in  the 
full  U.S.  report.'  It  is  believed  that 
responding  jurisdictions  were 
unusually  candid  in  identifying  im- 
plementation problems  and  in- 
dicating less  than  (ull  im- 
plementation o(  the  rules  where 
such  situations  did  in  fact  exist. 

The  Future  of  the  Standard 
Minimum  Rules 

The  1974  survey  information 
transmitted  to  the  United  Nations 
marks  only  the  beginning  o(  a 
renewed  U.S.  concern  about  world 
corrections.  Perhaps  this  stems 
from  an  increasing  recognition  that 
the  current  dilemmas  of  American 
corrections — the  limited  corrective 
record  o(  our  large  prisons,  the 
breakdown  of  the  treatment  or 
rehabilitative  model,  reconciliation 
of  public  safety  concerns  with 
vastly  expanded  community  correc- 


tions programs,  conflicting  public 
expectations,  the  growth  of  un- 
precedented conflict  and  hostility 
within  inmate  populations — are 
being  experienced  by  many  other 
nations  of  the  world.  Indeed,  it  was 
the  American  Correctional 
Association's  historic  1870 
Declaration  of  Principles  that 
served  as  the  intellectual  forerun- 
ner o(  the  Standard  Minimum  Rules 
and  earlier  international  penal 
standards.  Thus,  leadership  and 
commitment  to  the  principles  o(  the 
Rules  from  the  U.S.,  where  correc- 
tional turmoil  has  hit  hardest  and 
self-examination  has  perhaps 
probed  deepest  among  the  com- 
munity of  nations,  could  be  viewed 
as  the  renewal  o(  proud  and  needed 
tradition.  It  might  also  be  a  critical 
force  in  achieving  agreement  on 
legitimacy  of  these  standards,  the 
means  by  which  their  adherence 
can  be  ensured,  and  their  ex- 
pansion or  supplementation  to  in- 
corporate the  latest  consensus  on 
usetui  correctional  approaches  . 
(e.g.,  the  addition  of  new  rules  and 
an  emphasis  on  community  super- 
vision programs  and  techniques). 

Recent  actions  suggest  that  such 
a  leadership  role  is  not  mere  fancy. 
After  twenty  years  o(  no  o(ficial  U.S. 
recognition  of  the  Rules,  pioneering 
states  recently  adopted  the  UN 
Rules  as  (undamental  guidelines 
and  standards  (or  the  management 
o(  their  corrections  systems.  The 
State  o(  Connecticut  adopted  the 
(ull  text  of  the  Rules  (with  minor 
caveats)  as  a  Preamble  to  the  Ad- 
ministrative Directives  of  the  Con- 
necticut Department  of  Correction 
(November  8.  1974).  The  Governor 
o(  South  Carolina  signed  an 
executive  order  charging  the  direc- 
tor o(  corrections  to  assure  con- 
tinued compliance  where  the 
Department  meets  or  exceeds  the 
Rules  and  to  implement  those  not 
complied  with  unless  in  conflict 
with  the  State  Constitution  or 
statutes  (November  14.  1974).  The 
Governor  of  Ohio  signed  a  similar 
executive  order  adopting  the 
philosophy,  intent,  principle  and 
purpose  of  the  Rules  and  directing 
the      Ohio       Department      of 
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SUMMARY  CHART  OF  SURVEY  RESPONSES 


UNITED   NATIONS  STANDARD   t^lNIMUfvl   RULES  FOR 
TREATIUIENT  OF   PRISONERS 

IMPLEMENTATION   OF   INDIVIDUAL   RULES   IN  THE 
UNITED   STATES    INOVEMBER,   1974) 
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Rehabilitation  and  Correction  to 
pursue  their  application.  Finally,  in 
early  1975.  the  states  of  Nevada  and 
Illinois  took  comparable  steps  by 
means  of  gubernatorial  orders. 

Similar  actions  are  expected  in 
other  systems.  Indeed,  the 
Association  of  State  Correctional 
Administrators,  representing  our 
nation's  state  system  directors,  is 
urging  comparable  action  in  all 
states  before  the  advent  of  the  Fifth 
United  Nations  Congress  in  Sep- 
tember, 1975.  This  tide  of  support 
augers  well  for  a  concerted  U.S. 
leadership  presence  at  the  Fifth 
Congress  and  a  new  and  fruitful 
community  among  world  correc- 
tional systems,  both  from  advanced 
and  emerging  nations.  The  course 
of  international  corrections  reform, 
if  not  advanced  significantly  by 
such  efforts,  should  at  least  be 
brought  to  a  new  level  of  con- 
sideration and  discourse  And  the 
result  should  advance  the  need  for 
all  nations  to  confront  their  correc- 
tional apparatus  and  philosophies 
with  honesty,  concern  and 
reasoned  commitment  of  resources. 
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BOOKSHELF 


H.  G    "Gus"  Moeller 


lllutlratlon  by  Robert  Binnt,  age  15. 


Given  the  growing  volume  of  literature  concerning  the  rights  of  imprisoned 
adult  offenders,  we  had  anticipated  that  we  would  find  more  material  than  we 
did  dealing  with  the  post-adjudication  phases  of  the  juvenile  justice  system. 
What  we  discovered,  however,  is  that  the  most  recent  books  dealing  with 
juveniles  deal  primarily  with  the  juvenile  court  in  the  post-Gau/(  period. 

Three  of  the  books  in  this  category  are  Millard  L.  (Vlidonick's  Children, 
Parents  and  the  Courts  (Practising  Law  Institute,  New  York  City.  1972.  209 
pages).  Douglas  J.  Bresharov's  Juvenile  Justice  Advocacy — Practise  in  a 
Unique  Court  (Practising  Law  Institute,  New  York  City,  1974,  558  pages),  and 
Samuel  M.  Davis'  Rights  of  Juveniles:  The  Juvenile  Justice  System  (Clark 
Boardman  Company,  New  York.  1974,  300  pages). 

Judge  Midonick  served  as  judge  of  the  Family  court  of  New  York  for  ten 
years  and  has  been  active  on  Bar  Association  committees  concerned  with 
court  reform,  legislation  and  family  law,  as  well  as  civic  committees  for 
children  and  juvenile  offenders.  His  book  is  frankly  addressed  to  the  prac- 
tising lawyer  and  the  judge  and  concerns  "procedural  and  substantive  issues 
that  arise  in  post-Gau/(  juvenile  court  trials."  One  of  the  most  significant  con- 
clusions which  he  reaches  is  that  "the  imposition  of  the  due  process  model, 
far  from  debilitating  the  court,  may  assist  it  in  its  fact-finding  and 
dispositional  functions  if  the  essential  purpose  of  the  court  is  maintained  and 
enhanced.  If  the  changes  in  court  practise  and  process  that  Gault  wrought 
have  the  additional  effect  of  making  juvenile  courts  more  viable,  of 
dramatizing  the  need  for  more  and  better  facilities,  and  of  upgrading  the 
quality  of  personnel,  then  indeed  a  substantial  advance  in  the  welfare  of 
children  in  trouble  will  have  commenced." 

Both  Bresharov  and  Davis  have  objectives  similar  to  those  of  Judge 
l^edonick,  Bresharov.  counsel  to  the  New  York  State  Assembly  Sub- 
Committee  on  the  Family  Court  and  executive  director  of  the  New  York  State 
Assembly  Select  Committee  on  Child  Abuse,  and  Samuel  Davis,  assistant 
dean  and  associate  professor  of  law  at  the  University  of  Georgia  School  of 
Law,  have  each  produced  well-organized  and  well-documented  volumes 
which  examine  the  constitutional  issues  related  to  the  rights  of  juveniles  at 
each  stage  of  proceedings  from  arrest  to  disposition.  Professor  Davis  has  in- 
cluded several  appendices,  including  a  twenty-page  table  of  case  citations. 
As  valuable  as  these  books  may  be  to  those  who  are  interested  in  the  ways  in 
which  court  decisions  have  served  to  reorient  court  procedures,  they  are  of 
only  limited  value  to  those  whose  concerns  center  upon  the  juvenile  after  ad- 
judication. The  range  of  issues  of  concern  to  the  administrators  of  probation, 
residential  institutions,  or  after-care  are  not  explored  in  depth. 

ON  PRISONERS'  RIGHTS 

The  most  detailed  statement  of  the  post-adjudication  issues  which  we  have 
discovered  in  our  reading  is  to  be  found  in  The  Prisoners'  Rights  Sourcebook 
(Clark  Boardman  Company,  New  York,  1974,  800  pages),  prepared  by 
Michele  G.  Hermann  and  Marilyn  G.  Haft,  who  have  been  identified  with  the 
Practising  Law  Institute. 

IVIs.  Hermann,  federal  criminal  trial  attorney  for  the  Legal  Aid  Society  of 
New  York  City,  and  Ms.  Haft,  staff  counsel  with  the  National  Office  of  the 
American  Civil  Liberties  Union,  have  co-chaired  a  series  of  Practising  Law 
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Institutes  on  Prisoners'  Rights  Litigation  and  were  co-editors  of  a  two-volume 
collection  of  readings  entitled  Prisoners'  Rights,  published  by  the  Practising 
Law  Institute. 

In  an  introduction  to  Prisoners'  Rights  Sourceboolt.  Dean  Robert  B.  l^cKay. 
New  York  University  School  of  Law.  recently  appointed  chairman  of  the 
American  Bar  Association  Commission  on  Correctional  Facilities  and  Serv- 
ices, observes:  "I  welcome  the  calm,  dispassionate  analysis  of  the  serious 
problems  of  the  prison  society  and  the  statement  of  techniques  for  calling 
these  issues  to  attention  ...  This  Sourceboolt  ...  is  unique  in  providing  an 
overview  of  all  the  complex,  interrelated  issues  from  a  history  of  prisons  in 
the  United  States  through  problems  of  detention  to  hopeful  suggestions  for 
improvement." 

The  contributors  to  the  Soorcefioo/c  range  from  David  J.  Rothman,  whose 
Discovery  of  the  Asylum  provides  unusually  sharp  insights  into  the  early 
developmental  history  of  U.  S  prisons,  to  offenders  themselves  and  include  a 
number  of  attorneys  and  judges  as  well.  The  contributions  are  grouped  into 
sections  which  deal  with  prisons  and  the  imprisoned,  litigating  the  rights  of 
prisoners,  procedural  aspects  of  prisoners'  rights  litigation,  problems  of 
special  groups  in  prison,  and  future  trends 

The  section  on  special  groups.  Chapter  17,  includes  a  ten-page  paper  by 
James  D.  Silbert  and  Allen  Sussman  entitled  "Juveniles  as  Prisoners."  At  the 
time  of  writing,  both  authors  were  ombudsmen  for  juveniles  in  New  York 
State  Training  Schools  The  paper  might  well  have  been  an  executive  sum- 
mary of  a  more  extended  volume,  which  with  appropriate  apologies,  might 
have  been  called  the  Emerging  Rights  ot  the  Conlined  Juvenile.  It  serves  to 
underline  the  fact  that  the  burgeoning  body  of  case  law  relating  to  im- 
prisoned adults  has  significant  implications  for  the  juvenile  justice  system. 
One  who  reads  the  five  pages  of  footnotes  to  the  article  will  quickly  identify 
many  decisions  concerning  adult  institutions  with  which  he  may  be  painfully 
familiar,  but  he  will  also  note  that  there  are  beginning  to  be  a  number  which 
relate  more  specifically  to  the  treatment  of  the  younger  offender  as  well. 
In  the  concluding  portion  of  the  chapter,  the  authors  identify  a  number  of 
areas  m  which  they  see  training  schools  to  be  particularly  vulnerable— the 
failures  of  many  training  schools  to  provide  the  treatment  required  by  law, 
disciplinary  procedures  which  ignore  due  process,  "antiquated  and  hazard- 
ous housing,"  and  denial  to  the  juvenile  of  access  to  the  community. 

They  note:  "In  most  training  schools  there  are  neither  'jail  house'  lawyers 
or  law  libraries  to  apprise  children  of  their  legal  rights.  This  is  compounded 
by  the  fact  that  even  if  these  resources  did  exist,  due  to  age  or  educational 
disabilities,  many  children  do  not  know  how  to  take  advantage  of  them  Fur- 
thermore if  children  are  aware  of  their  rights  and  are  able  to  write  they 
frequently  have  no  one  to  contact  since  they  are  generally  without  counsel 
and  often  without  sympathetic  family.  And  even  if  a  source  exists,  strict  mail 
censorship  often  prevents  meaningful  communication 

"The  lack  of  opportunity  for  private  meaningful  contact  with  people  out- 
side the  institution  helps  perpetuate  a  system  of  administration  that  is  often 
based  upon  secrecy  and  non-accountability    ..." 

Silbert's  and  Sussman's  roles  as  ombudsmen  for  juveniles  call  to  mind  still 
another  book  which  may  be  of  interest.  We  have  recently  had  occasion  to  be 
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concerned  about  the  problem  of  closing  the  gap  between  the  articulation  of 
principles  of  human  rights  and  the  forceful  and  effective  application  of  these 
principles,  whether  set  forth  in  constitutional  or  statute  law.  To  gain  a  clearer 
perspective,  we  turned  to  Walter  Gellhorn's  Ombudsmen  and  Others  (Har- 
vard University  Press,  Cambridge,  Massachusetts,  1966,  439  pages). 

Professor  Gellhorn  records  observations  made  during  a  fifteen-month 
study  in  nine  countries-  Denmark.  Finland,  Norway,  New  Zealand,  Sweden, 
Yugoslavia,  Poland,  the  USSR  and  Japan.  He  was  concerned  with  the 
question  of  how  countries  respond  fairly  and  quickly  to  inquire  into  asserted 
impropriety  and  insensitivity.  The  answers,  as  the  book  indicates,  vary  con- 
siderably. But,  he  observes,  "all  reflect  resolute  coping  with  a  major  problem 
no  contemporary  government,  including  that  of  the  United  States,  can 
ignore." 

The  book  provides  perspectives  for  those  who  are  involved  in  shaping  the 
legal  and  administrative  remedies  which  might  be  made  available  to  con- 
victed offenders.  Incidentally,  we  find  it  curious  that  while  there  are  in- 
dications of  progress  in  the  direction  of  providing  new  remedies  for  persons 
who  are  imprisoned,  there  is.  as  yet.  little  indication  that  such  developments 
have  gained  momentum  in  the  fields  of  probation  and  parole. 
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Reader  Reactions,  continued  from  page  3 

become  educated  to  the  fact  that 
the  field  of  corrections  can  be  a 
profession  for  both  men  and 
women.  I  am  not  really  sure  if  this 
can  be  done.  Nevertheless,  I 
believe  that  the  correctional  image 
should  be  upgraded  in  the 
judgment  of  the  people  of  the  com- 
munity. One  way  to  do  this  is  to 
make  corrections  a  profession  open 
to  educated  men  and  women." 


"Initially,  I  would  like  to  com- 
pliment the  staff  of  RESOLtJTION 
for  the  highly  professional 
arrangement  and  presentation  of 
the  subject  matter.  The  field  of 
corrections  and  prisoners'  rights  is 
an  especially  difficult  field  in  which 
to  objectively  write,  particularly 
when  the  publication's  editor  is, 
himself,  a  high-ranking  member  of 
a  correctional  system. 

"However,  I  am  of  the  opinion, 
from  personal  experience,  that 
anyone  who  is  even  briefly  exposed 
to  the  prison  dilemma  of  either  in- 
mate or  staff,  has  little  or  no  dif- 
ficulty In  grasping  the  real 
problems  with  our  failing  in- 
stitutions. Thus,  the  mounds  of 
rhetoric  found  in  almost  every 
single  article  of  RESOLUTION  on 
this  point  is  of  dubious  probative 
value.  People  have  been  talking 
and  writing  about  the  problems  for 
more  than  a  century;  and  most,  if 


not  all,  are  well  aware  of  them. 

"What  is  needed  is  some  positive 
action  to  change  the  dehumanizing 
conditions  of  prison,  thus  beginning 
to  roll  back  the  rising  rate  of 
recidivism.  If  the  founding  fathers 
of  our  country  had  not  sup- 
plemented their  many  debates  on 
the  Constitution  with  some  positive 
action,  1976  would  be  our  second 
centennial  anniversary  of  con- 
stitutional discussions! 

"The  anonymous  writer  in 
RESOLUTION  of  Why  Prisons  Are 
Failing.  One  Prison  Administrator's 
Opinion'  (on  page  44)  quite  correct- 
ly points  out:  'At  the  present  time, 
the  prisons  of  this  country  operate 
under  rigid,  extremely  restrictive 
legislation  ....  Until  these 
legislative  restrictions  are  removed, 
the  private  citizen,  not  the  offender, 
will  continue  to  pay  an  exorbitant 
rate  for  the  crimes  of  others. ' 

"However,  what  that  author  failed 
to  articulate  was  that,  as  long  as 
penal  inmates  are  not  represented 
by  a  powerful  national  organization, 
equipped  with  lawyers,  lobbyists, 
and  capital,  the  'legislative  restric- 
tions' will  continue  to  remain. 
Collective  bargaining  is  only 
possible  when  both  sides  have 
something  to  offer  as  a  medium  of 
exchange.  At  the  present,  un- 
fortunately, prisoners  of  this  coun- 
try, being  unrepresented  by  such  a 
national  organization,  are  power- 
less    to     ask — much     less    de- 


mand— improvements  and  change. 
And  everyone  knows  that  beggars 
are  powerless  to  command 
anything  other  than  contempt 

"Although  I  could  present  several 
more  pages  of  comment.  I  will,  for 
the  sake  of  brevity,  close  here  with 
the  final  statement  that  it  is  for  the 
above  reasons  that  I  have  recom- 
mended to  the  President  of 
Prisoners'  Progress  Association 
that  he  not  subscribe  to 
RESOLUTION- 

Ronald  L    Jordan 

Advisory  Consultant 

Prisoners'  Progress  Association 

Ann  Arbor,  Mictligan 

"I  would  content  myself  with  an 
initial  reaction  to  the  effect  that  I 
found  the  journal  well  produced, 
very  professional,  and  eminently 
readable.  I  could  understand  the 
reason  for  the  anonymity  behind  the 
article  on  'Why  Prisons  are  Failing,' 
but  it  is  still  regrettable  that  such  a 
balanced  contribution  cannot  be 
reinforced  by  an  identifiable  per- 
son. At  least  one  can  draw  tlJe  in- 
ference that  holding  the  views  he 
does,  'our  prison  administrator'  will 
be  using  every  influence  he  can 
bring  to  bear  either  by  committee  or 
other  'management  device'  to 
change  the  attitudes  of  both  penal 
administrators  and  the  large  mass 
of  society  outside." 

G.  W.  Fowler. 
Home  OHice 
Prison  Department 
London,  England 
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Decarcerating  Prisoners  and  Patients 
(By  David  J.  Rothman^) 

Every  generation  of  Americans,  from  the  first  days  of  the  Republic  to  our  own 
times,  has  produced  a  dedicated  coterie  of  prison  and  asylum  reformers.  Thomas 
Eddy  and  the  Philadelphia  Society  for  Alleviating  the  Miseries  of  Public  Prisons 
in  the  1790s ;  Samuel  Gridley  Howe,  Dorothea  Dix,  and  the  Boston  Prison 
Discipline  Society  in  the  1840s  ;  Thomas  Osborne,  Adolph  Meyer,  and  the  Osborne 
League  in  the  1920s — these  people  and  their  societies  hold  a  celebrated  place  in 
our  pantheon  of  heroes.  Yet  each  generation,  it  seems,  discovers  anew  the  scandals 
of  incarceration,  each  sets  out  to  correct  them,  and  each  passes  on  a  legacy  of 
failure.  The  rallying  cries  of  one  period  echo  dismally  into  the  next.  Benevolent 
societies  in  the  1790s  denounced  prisons  as  "seminaries  for  vice,"  and  their 
successors  in  the  1930s  complained  of  "schools  for  crime."  In  the  1860s  state 
investigations  criticized  asylums  as  no  more  than  warehouses  for  the  insane ;  in 
the  1960s,  testimony  at  two  congressional  hearings  condemned  the  lack  of  treat- 
ment in  the  nation's  mental  hospitals.  We  inherit,  in  essence,  a  two-hundred- 
year  history  of  reform  without  change. 

This  grim  legacy  has  not  discouraged  us  from  trying  to  do  good.  A  multitude 
of  organizations  today  continue  the  attempt  to  ameliorate  the  quality  of  incar- 
ceration. But  whether  these  efforts  will  fare  any  better  than  earlier  ones  remains 
questionable.  At  times  the  rhetoric  sounds  tediously  familiar,  promising  to  up- 
grade the  physical  quality  of  cells  and  dormitories,  to  elevate  the  skills  of  guaixis 
and  attendants,  as  if  failures  were  primarily  the  fault  of  incompetent  administra- 
tors or  niggardly  legislators.  There  are  moments  today,  however,  when  we  seem 
to  be  on  the  verge  of  conceptual  innovations  that  may  produce  some  novel 
alternatives  to  incarceration.  Abuses  that  others  saw  only  piecemeal  are  now 
being  defined  as  endemic  to  the  system.  A  potential  for  meaningful  change  is 
beginning  to  develop ;  whether  it  will  be  realized  is  a  challenge  we  now  confront. 

One  indication  of  this  change  has  been  the  unprecedented  involvement  of  the 
courts  over  the  last  decade  in  overseeing  custodial  institutions.  Judges  now 
stand  ready  to  bring  some  of  the  rules  of  law  behind  the  walls ;  the  courts,  pre- 
viously reluctant  to  intervene,  are  modifying  their  stance.  Is  this  revolution  in 
judicial  practice  likely  to  become  just  one  more  episode  in  the  periodic  discovery 
of  abuses,  our  contribution  to  the  various  ways  by  which  a  society  rationalizes 
incarceration?  Or  will  we  break  with  tradition  to  implement  a  new  system? 

THE   SOURCES   OF   JUDICIAL   RESTRAINT 

For  a  nation  that  has  so  consistently  boasted  of  a  spirit  of  benevolence,  it  is 
ironic  that  not  until  the  1960s  did  courts  rule  that  starvation,  isolation  in  cells 
without  clothes  or  basic  hygienic  facilities,  and  random  whippings  are  cruel  and 
unusual  punishments;  that  prisoners  have  rights  of  religion  and  speech;  that 
persons  confined  in  mental  hospitals  on  the  assumption  that  they  would  receive 
therapy  have  a  right  to  treatment.  Clearly,  some  of  the  courts'  unwillingness  to 
examine  postsentencing  and  postcommitment  conditions  reflected  judges'  re- 
luctance to  challenge  administrative  expertise;  not  only  wardens  but  business 
managers  received  the  benefit  of  the  doubt  "Hands  off"  also  fit  well  with  pre- 
vailing judicial  conservatism,  keeping  the  courts  out  of  both  mental  hospitals  and 
factories.  Nevertheless,  a  hands-off  tradition  did  not  prevent  the  courts  from 
entering  labor-management  disputes,  a  field  as  tangled  and  formidable  as  inmate- 
warden  relations.  Judges,  in  other  words,  occasionally  violated  restraints  when 
they  believed  it  important.  Their  reluctance  to  scrutinize  prisons  and  hospitals 
reflects  broader  social  attitudes  about  the  phenomenon  of  incarceration. 

One  major  consideration  keeping  the  courts  out  of  institutions  was  the  persist- 
ent notion  that  incarceration  was  rehabilitative.   The  idea   goes  back  to  the 


1  David  J.  Kothman  specializes  in  American  social  history,  particularly  the  role  of  public 
Institutions  in  promoting  order  and  disorder.  His  book  Politics  and  Poicer  (1966)  reexam- 
ined the  U.S.  Senate  in  the  post-Civil  War  period.  The  Discovery  of  the  Asijlum  (1971), 
recipient  of  the  American  Historical  Association's  Beverldge  Prize,  traced  the  evolution  In 
Jacksonian  America  of  attitudes  toward  devlancy  and  dependency  as  revealed  In  the 
objectives  and  practices  of  its  penitentiaries,  almshouses,  reformatories,  and  Insane 
asylums.  With  Sheila  M.  Rothman  he  has  edited  On  Their  On-n:  The  Poor  in  Modern 
America  (1972).  His  concern  with  the  contemporarv  uses  of  history  has  led  him  to  mem- 
bership on  the  Field  Foundation's  Committee  for  the"  Study  of  Incarceration  and  the  board 
of  the  Mental  Health  Law  Project ;  and  in  recent  articles  and  book  reviews  he  has  raised 
'undamentaJ  questions  about  the  future  of  American  prisons.  Rothman  is  professor  of 
listory  at  Columbia  ;  he  presently  is  Visiting  Pinkerton  Professor  at  the  School  of  Criminal 
Fustice.  SUNY,  Albany. 
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Jacksonian  period :  reformers  of  this  1820-1850  generation,  without  qualification 
or  dissent,  enthusiastically  proclaimed  that  prisons  would  not  merely  protect 
society  but  could  also,  with  proper  procedures,  eliminate  crime ;  insane  asylums, 
likewise,  would  not  only  segregate  the  mad  but  cure  madness  itself.  In  well- 
ordered,  rigid,  disciplined,  and  regimented  settings,  the  deviant  would  learn  the 
rules  for  right  living  that  he  had  not  acquired  in  the  chaotic,  mobile,  open,  and 
ultimately  corrupting  community  outside.  In  origin,  then,  incarceration  was  a 
quasi-Utopian  movement ;  that  it  might  produce  cruel  and  unusual  punishments 
seemed  absurd. 

State  legislators,  sharing  this  perspective,  not  only  funded  huge  and  elaborate 
structures,  but  minimized  the  opportunities  for  court  intervention.  With  the 
promise  of  asylum  care  so  great,  it  appeared  unnecessary  to  encumber  the  com- 
mitment process  with  procedural  formalities.  Why  force  the  insane  to  languish 
on  a  courtroom  bench  when  they  could  be  on  their  way  to  a  rapid  recovery  in  an 
asylum?  As  for  the  criminal,  legislators  empowered  judges  to  pass  lengthy  sen- 
tences. Reformers  fully  approved ;  the  prisons  needed  time  to  work  their  cure. 
"Very  short  sentences,"  insisted  one  Jacksonian,  "are  cruel  to  the  criminal  him- 
self." They  mu.st  be  longer  than  two  or  three  years,  to  allow  the  inmate  "ample 
time  for  reflection  .  .  .  while  subjected  to  the  labor  and  discipline  required." 
The  hyperbolic  rhetoric  of  rehabilitation  made  it  difficult,  if  not  impossible,  for 
courts  to  consider  intervening  in  institutional  procedures. 

These  beliefs  did  not  soon  fade.  Even  as  the  disparity  between  rhetoric  and 
reality  became  apparent  to  many  observers  in  the  late  nineteenth  century,  the 
notion  of  incarceration  as  cure  continued.  Indeed,  as  we  shall  see,  more  than  a 
trace  of  it  is  alive  today.  In  part,  the  aim  of  rehabilitation  was  so  decent  and 
attractive  that  post-Jacksonian  generations  have  been  reluctant  to  confront  the 
fact  that  little  rehabilitation  occurs  inside  the  institutions.  In  part,  a  public  and 
a  judiciary  accustomed  to  thinking  that  architecture  and  routine  can  effect  cures 
were  prone  to  perceive  abuses  as  aberrations  in  a  valuable  system.  Furthermore, 
the  institutions  were,  in  a  physical  as  well  as  emotional  sense,  distant  from 
society,  allowing  for  self-delusion  on  the  part  of  the  public.  The  asylum  founders, 
eager  to  conduct  their  rehabilitative  experiment  without  the  community  inter- 
fering, located  the  structures  away  from  centers  of  population ;  they  established 
regulations  that  restricted  not  only  the  number  of  visitors,  but  even  the  flow  of 
mail  and  newspapers.  Once  a  reform  rhetoric  legitimated  these  places,  citizens 
and  judges  had  little  incentive  or  opportunity  to  investigate  them. 

The  increasingly  immigrant  and  lower-income  character  of  the  inmates  helped 
buttress  the  hands-off  doctrine.  In  the  post-Civil  War  period  it  was  the  Irish  who 
filled  the  wards  and  cells  of  state  asylums  and  prisons.  Later  it  was  the  Eastern 
Europeans,  and  still  later  the  blacks.  To  native-born  Americans  these  strange 
newcomers  with  their  peculiar  ways  were,  at  best,  threatening  figures.  When  they 
turned  deviant,  isolating  them  seemed  the  proper  response.  From  this  perspective, 
the  inmate  became  a  creature  fundamentally  different  from  the  rest  of  us,  alien 
in  all  senses  of  the  word,  someone  with  no  shared  bonds  with  other  citizens. 
"Our"  rights  were  not  "their"  rights.  For  them,  the  Constitution  stopped  at  the 
prison  wall  and  asylum  fence,  "forfeited"  by  their  behavior  in  the  outside  world. 
The  hands-off  doctrine  reflected  too  the  belief  that  inmates  were  hard-core 
deviants — the  criminal  too  dangerous  or  the  insane  too  maniacal  to  be  kept  in 
the  community. 

Beginning  in  1900,  some  procedures  that  promised  to  reduce  the  population  of 
institutions  captured  reformers'  atenion.  One  Progressive  Era  measure,  proba- 
tion, was  intended  to  keep  first-time  and  petty  offenders  out  of  prisons ;  another, 
parole,  would  allow  well-behaved,  reformed  offenders  to  be  released  more  quickly. 
The  "psychopathic  hospital,"  another  innovation,  would  treat  curable  cases  of 
mental  illness  locally,  eliminating  lengthy  stays  in  distant  asylums. 

In  practice,  the  programs  did  not  accomplish  these  goals.  An  enormous  gap 
divided  rhetoric  and  reality.  But  the  availability  of  these  options  suggested  that 
incarceration  was  a  very  last  resort  reserved  for  bizarre  or  hopeless  cases,  for 
individuals  too  wild  or  defective  to  be  turned  loose.  It  was  popularly  assumed  that 
wardens  and  superintendents  had  the  terrible  assignment  of  keeping  order  among 
this  population.  Surely  the  courts  would  not  want  to  impose  any  restrictions  on 
their  prerogatives  that  might  niake  the  task  more  difficult. 

So  the  issue  rested  through  the  period  of  World  AVar  II.  As  late  as  1951.  when 
hearing  an  appeal  on  a  prisoner's  claim  of  a  right  of  correspondence,  one  federal 
circuit  judge  declared :  "We  think  it  is  well  settled  that  it  is  not  the  function 
of  the  courts  to  superintend  the  treatment  and  discipline  of  persons  in  peniten- 
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tiaries,  but  only  to  deliver  from  imprisonment  those  who  are  illegally  confined" 
(Stroud  v.  Swopc,  1951).  His  colleague  wrote  a  concurring  opinion  just  to  pro- 
test the  waste  of  time  in  such  a  suit.  "I  think  that  a  judge  of  a  court  as  busy  as 
the  one  below,"  he  announced,  "should  not  be  compelled  to  listen  to  such 
nonsense." 

SHIFT    IN    THE   COURTS 

Then,  during  the  course  of  the  1960s,  the  courts  suddenly  rever.sed  their  posi- 
tion. From  cases  not  directly  concerned  with  incarceration  came  decisions  making 
the  Eighth  Amendment  binding  on  the  states,  decisions  holding  that  petitions 
claiming  infringement  of  civil  rights  could  be  brought  to  federal  courts  before 
state  remedies  were  exhausted,  and  broadening  the  use  of  habeas  corpus  peti- 
tions. The  tone  of  the  Warren  Court  also  encouraged  judicial  activism  in  lower 
courts. 

But  the  reasons  for  this  shift  lie  in  an  arena  much  wider  than  the  courts. 
Changes  in  the  nature  of  the  inmate  population  and  in  the  legal  profession,  new 
ideas  about  the  deviant,  about  incarceration,  and  about  our  society  all  influenced 
the  transformation. 

The  courts  did  not  move  eagerly.  The  hands-off  policy  seemed  so  prudent  that 
most  judges  took  up  incarceration  reluctantly,  against  their  better  wishes.  The 
shift  came  inch  by  inch,  precedent  by  precedent,  and  not  as  the  result  of  a  care- 
fully conceived  strategy  by  judges  or  inmates  or  lawyers.  The  reveral  was 
haphazard,  each  step  taken  almost  grudgingly,  until  to  everyone's  surprise  the 
precedents  added  up  to  a  new  doctrine. 

That  the  transformation  came  first  to  the  prisons  was  unanticipated.  One 
might  have  predicted  that  the  courts  would  move  initial' y  to  improve  the  lot  of 
the  mentally  ill.  The  insane,  after  all,  were  the  more  helpless  and  less  dangerous 
group.  Many  of  them  had  been  confined  involuntarily  on  the  promise  of  treat- 
ment, so  that  relatives  with  standing  in  the  community  might  have  sparked  a 
protest.  Instead,  very  different  considerations  shaped  the  story. 

Prison  cases  originated  randomly,  but  the  sequence  of  issues  added  up  to  a  pat- 
tern that  could  not  have  been  more  effective  in  activating  the  courts  had  it  been 
carefully  designed.  The  process  of  change  is  best  understood  by  examining  the 
roles  of  the  three  major  groups  of  participants  in  this  drama  :  the  inmates  who 
first  pressed  the  cases,  the  reform-minded  lawyers  who  broadened  the  issues  to 
be  considered,  and  the  judges  whose  opinions  broke  with  the  hands-off  tradition. 

INMATES   AS   ATTORNEYS 

Although  federal  judges  had  insisted  as  early  as  the  1940s  that  prisoners 
should  be  able  to  contact  the  courts  free  from  the  whim  or  discipline  of  prison 
oflScials.  these  decisions  did  not  contribute  in  any  significant  degree  to  the  demise 
of  the  hands-off  doctrine.  Rather,  the  first  breakthrough  came  in  the  early  1960s, 
the  direct  result  of  Black  Muslim  agitation. 

In  1961,  on  their  own  initiative  and  assisted  only  by  court-appointed  counsel. 
Black  Muslim  inmates  in  New  York  and  in  the  District  of  Columbia  charged 
wardens  with  not  allowing  them  to  purchase  the  Koran,  with  denying  them  the 
right  to  hold  religious  services  and  to  contact  coreligionists  and  ministers,  and 
with  punishing  them  for  religious  beliefs.  Departing  from  traditonal  inmate 
passivity,  the  Muslims  submitted  writs,  pressed  their  cases,  and  compelled  the 
courts  to  look  behind  the  walls. 

Then  sporadically,  between  1961  and  1966,  individual  inmates,  also  on  their 
own  initiative,  broadened  the  charges  and  requested  relief  from  cruel  and 
unusual  punishments.  Although  the  Black  Muslims  had  focused  on  the  unwar- 
ranted nature  of  prison  discipline,  they  had  also  complained  of  bare,  concrete 
isolation  cells  in  which  inmates  were  fed  "one  teaspoon  of  food  .  .  .  and  a  slice 
of  bread  at  each  meal,"  and  were  denied  even  blankets  and  mattresses.  The  next 
series  of  cases  focused  primarily  on  the  nature  of  punishment.  These  were 
brought  first  by  inmates  confined  in  the  most  primitive  state  institutions,  particu- 
larly in  Arkansas,  and  then  by  politically  aware  inmates  in  New  York  and 
California.  Arkansas  convicts  taught  the  courts  about  prison  employees  who 
whipped  inmates  at  their  own  discretion ;  about  trusties  who  oversaw  the  work 
lines  armed  with  rifles,  free  to  beat  anyone  who  might  be  shirking ;  about  pris- 
oners who  had  complained  to  the  courts  and  then  suffered  reprisals  from  ad- 
ministrators. Soledad  and  Dannemora  prisoners  taught  the  courts  about  isola- 
tion cells  where  prisoners  spent  several  weeks  naked,  without  soap,  towel,  toilet 
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paper,  or  toothbrush  under  conditions  that  were  "dirty,  filthy  and  unsanitary, 
without  adequate  heat,"  where  "toilets  and  sinks  were  encrusted  with  slime, 
dirt  and  human  excremental  residue." 

By  1970,  cases  initiated  by  inmates  contested  not  only  particular  abuses  but 
the  prison  system  itself.  The  most  important  and  dramatic  one.  Holt  v.  Sarver 
(1970),  successfully  challenged  the  constitutionality  of  incarceration  as  it  was 
practiced  in  Arkansas.  "This  case,"  noted  the  court,  "unlike  earlier  cases  .  .  . 
amount[sJ  to  an  attack  upon  the  System  itself.  .  .  .  This  is  the  first  time  that 
convicts  have  attacked  an  entire  penitentiary  system  in  any  court." 

Without  a  coherent  sense  of  strategy  and  again  without  outside  guidance, 
prisoners  had  moved  from  the  specific  to  the  general,  and  the  courts  had  moved 
along  with  them.  In  July  1969  the  Tennessee  federal  district  court  announced 
confidently  in  Hancock  v.  Arrnj:  "As  to  the  traditional  preference  for  leaving 
matters  of  internal  prison  management  to  state  oflBcials,  an  analysis  of  recent 
cases  indicated  that  ...  the  federal  judiciary  .  .  .  will  not  hesitate  to  intervene 
in  appropriate  cases."  An  inmate-led  revolution  had  occurred. 

LAWYERS    PICK    UP    THE    CAUSE 

In  the  late  1960s  a  number  of  highly  skilled  lawyers,  usually  acting  on  their 
own  with  minimal  outside  support,  took  up  the  cause  of  prison  reform.  Many 
of  them  were  civil  rights  lawyers  who,  in  a  sense,  followed  their  clients  into 
jail.  The  cases  brought  by  inmates,  particularly  blacks,  eventually  attracted 
attorneys  eager  and  accustomed  to  litigating  issues  of  deprivation  of  rights.  The 
chronicle  of  many  prisoners'  rights  lawyers  appears  in  their  movement  from  civil 
rights  litigation  to  contesting  prison  segregation  to  arguing  the  constitutionality 
of  prison  practices. 

Draft-resister  cases  were  another  common  point  of  entry  during  the  Vietnam 
War.  Typically,  the  convicted  re.sister  found  himself  in  a  federal  prison,  dis- 
covered'to  his  annoyance  that  his  favorite  publication  (say,  the  Village  Voice) 
was  not  approved  reading,  contacted  his  lawyer,  and  soon  was  filing  a  suit 
against  prison  censorship.  Often  the  civil  rights  and  the  Vietnam  routes  con- 
verged, and  lawyers  found  themselves  trying  to  protect  the  rights  of  black 
radicals  inside  state  and  federal  prisons. 

Althouab  the  efforts  of  activist  lawyers  had  not  sparked  the  prison  cases,  their 
impact  wsiS  nevertheless  crucial  to  the  movement.  These  lawyers  acted  in  many 
jurisdictions,  giving  national  scope  to  the  changing  judicial  doctrines.  The  prec- 
edents had  been  established  in  a  few  districts.  The  explosion  of  cases  after  1969 
took  lawyers  from  one  region  to  another.  Moreover,  activist  lawyers  broadened 
the  questions  to  be  litigated,  pressing  not  only  the  religion  and  punishment 
issues,  but  attacking  parole  procedures  as  well. 

Perhaps  most  important,  the  lawyers  initiated  litigation  on  the  nitty-gritty, 
petty,  but  important  details  of  prison  life.  Now  judges  learned  not  only  about 
glaring  abuses  in  isolation  cells  and  the  sickening  practice  of  whipping,  but  about 
the  less  dramatic  but  still  vital  issues  of  due  process,  of  visitation  and  corre- 
spondence rights,  of  rights  to  medical  treatment  and  law  books.  On  these  issues 
jailhouse  lawyers  had  considerably  less  expertise.  The  first  inmate  suits  had 
imnact  partly  because  the  conditions  they  highlighted  were  so  gross  as  to  stand 
in  obvious  need  of  remedy.  But  it  was  another  matter  to  per.suade  courts  that 
many  habitual  annoyances  and  restrictions  in  prisons  rai.sed  fundamental  con- 
stitutional issues.  That  required  a  professional  and  specialized  corps  of  reform- 
minded  litigators  who  had  legal  talent  and  some  financial  resources. 

PRISONERS    AS    CITIZENS 

Despite  a  deep  reluctance  to  adjudicate  inmate  demands,  judges  in  the  1960s 
could  not  perpetuate  the  hands-off  doctrine.  When  Black  Muslims  in  1961  pres.sed 
the  cause  of  religious  freedom  in  prison,  judges  found  the  right  too  traditional, 
the  request  too  reasonable,  and  the  implications  of  intervention  ostensibly  so 
limited  thnt  they  had  to  act.  They  ruled  that  inmates  should  be  allowed  to  attend 
services  and  to  talk  with  ministers  without  fear  of  penalty.  "Whatever  may  be  the 
view  with  regard  to  ordinary  problems  of  prison  discipline."  declared  the  court  in 
Pirrcc  v.  La  Vallee  (1961),  "we  think  that  a  charge  of  religious  persecution  falls 
into  qiute  a  different  category."  That  the  litigants  were  black,  at  a  time  when 
courts  were  growing  accustomed  to  protecting  blacks  from  discrimination,  made 
the  intervention  all  the  more  logical.  Requiring  a  warden  not  to  discriminate 
surely  would  not  involve  the  court  in  having  to  run  the  prison. 
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Nor  could  the  courts  reject  the  petitions  that  followed.  Judges  were  next  asked 
to  rule  on  prison  conditions  at  their  very  worst,  where  the  scandals  brought  to 
public  attention  simply  could  not  be  buried.  Were  courts  really  to  stand  by  help- 
lessly as  Arkansas  prison  guards  used  the  Tucker  telephone  to  give  electric  shocks 
to  inmates'  genitals?  Were  they  going  to  permit  administrators  to  keep  convicts 
for  weeks  in  cells  filthy  with  excrement?  Surely  institutions  could  be  run  without 
such  horrors.  Hence  the  courts  moved  without  design  from  requiring  that  inmates 
subject  to  the  punishment  of  whipping  be  accorded  procedural  rights,  to  outlaw- 
ing whipping  altogether,  to  declaring  in  Holt  that  "the  Arkansas  Penitentiary 
System,  as  it  exists  today,  particularly  at  Cummins,  is  unconstitutional." 

To  understand  fully  why  in  the  1960s  the  courts  reversed  position  when  many 
abuses  were  as  old  as  the  institutions  themselves,  we  must  also  appreciate  how 
defensive,  embarrassed,  and  inade^iuate  were  the  responses  of  prison  oflScials  to 
the  challenge.  When  asked  why  they  curtailed  the  privileges  of  Black  Muslims, 
or  why  they  maintained  subhuman  isolation  cells,  their  answers  were  frequently 
lame,  foolish,  and  illogical.  Their  inability  to  defend  the  system  spurred  judicial 
action.  The  California  federal  court,  for  example,  striking  down  Soledad's  solitary 
cells  in  Jordan  v.  Fitzharris  (1966),  especially  noted  the  superintendent's  tone  of 
"futility."  The  court  recounted  one  typical  exchange:  " 'Q.  And  would  you  say 
that  the  quiet  cells  ...  is  a  proper  means  of  such  control  of  noise?  A.  I  don't 
know.  I  ju.st  don't  know  what  is  the  proper  means.  The  best  we  have  so  far  .  .  . 
I  don't  know,  but  I  certainly — nobody's  happy  with  having  to  treat  a  human  being 
like  this.'  " 

The  court's  rulings  reflected  too  an  awareness  that  inmates  were  not  funda- 
mentally different  from  other  citizens.  Perhaps  the  older,  clear-cut  distinctions 
between  those  inside  and  those  outside  could  not  be  maintained  after  articulate 
black  leaders  served  time  in  jail ;  perhaps  the  young,  white,  middle-class  draft 
resisters  helped  alter  popular  i^erspectives  on  the  prison  population ;  perhaps 
sociological  research,  especially  on  the  roots  of  criminal  behavior,  had  its  impact, 
encouraging  a  recognition  that  the  deviant  was  not  a  creature  apart.  Over  this 
decade  judges  too  grew  more  sophisticated  about  incarceration  and  began  to  in- 
corporate sociological  findings  into  their  perspectives.  One  early  and  important 
prison  opinion,  Barnett  v.  Rodgers  (1966),  commented  specifically  that  "we  may 
take  judicial  notice  of  accredited  social  studies,"  moving  on  to  cite  sociologists 
Erving  Goffman  and  Gresham  Sykes  in  support  of  the  idea  that  degrading  prison 
conditions  reduced  the  prospect  of  ex-inmates  adjusting  successfully  after  release. 

Finally,  the  courts  demonstrated  through  the  1960s  a  growing  distrust  of  many 
types  of  arbitrary  bureaucratic  authority.  Recognizing,  along  with  many  other 
students  of  American  society,  that  decisions  at  the  bureaucratic  level  often  have 
enormous  impact  on  our  lives,  judges  extended  procedural  practitions  to  new 
areas.  Administrators  of  schools  and  welfare  centers,  as  well  as  of  prisons,  found 
their  names  on  court  calendars. 

JUDICIAL   ACTIVISM    TOWARD    MENTAL   HOSPITALS 

Judges  were  far  more  relucant  to  intervene  in  mental  hospitals,  despite  the 
obvious  relevance  of  their  decisions  in  criminal  incarceration.  Although  asylum 
conditions  were  often  indistinguishable  from  prison  conditions,  although  commit- 
ment statutes  were  supposed  to  protect  the  patient  and  not  punish  him,  and  al- 
though the  insane  as  a  class  were  generally  less  dangerous  to  society  than  were 
criminals,  courts  during  the  1960s  for  the  most  part  avoided  bringing  the  rule  of 
law  to  mental  hospitals.  To  be  sure,  some  opinions,  notably  those  of  federal 
judge  David  L.  Bazelon  of  the  Washington,  D.C.,  court  of  appeals,  overcame  this 
hesitation  and  provided  useful  precedents.  But  innovative  decisions  were  cited 
more  often  in  law  review  journals  than  in  courtrooms. 

In  part,  the  courts  were  less  active  here  because  asylum  inmates  were  less 
active  than  prison  inmates.  Some  convicts  never  tired  of  playing  lawyer,  writing 
countless  petitions  and  briefs;  asylum  patients,  by  comparison,  were  decidedly 
passive.  Sometimes  this  was  the  result  of  age  (many  inmates  are  more  senile  than 
disturbed),  or  of  medication,  or  of  the  fact  that  benign  institutions  induce  a  more 
pervasive  lethargy  than  avowedly  punitive  ones.  In  all  events,  mental  patients 
did  not  force  investigations  of  their  confinement.  Even  the  few  judges  determined 
to  act  had  a  paucity  of  cases  from  which  to  select  that  right  combination  of  cir- 
cumstances to  occa.sion  their  opinions. 

Lawyers  and  their  organizations  also  remained  oblivious  to  asylum  conditions 
during  the  1960s.  Activists  rarely  encountered  the  mentally  disturbed.  Moreover, 
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most  reform-minded  attorneys  were  accustomed  to  working  only  in  criminal 
courts ;  rarely  did  a  family  or  a  judge  call  them  to  civil  court  to  defend  someone 
facing  involuntary  commitment.  The  chance  to  follow  a  client  into  the  asylum 
did  not  present  itself.  Hence  activist  lawyers  did  little  to  make  mental  patients 
aware  of  their  rights,  to  make  the  courts  sensitive  to  their  responsibilities,  or  to 
extend  or  popularize  the  few  existing  precedents. 

Judges,  for  their  part,  were  less  willing  to  instruct  psychiatrists  than  to  direct 
wardens.  The  actions  of  the  courts  during  this  decade  were  shaped  not  by  the 
nature  of  the  clientele  but  by  the  presumed  expertise  of  asylum  superintendents. 
Because  those  on  the  bench  considered  prison  officials  nothing  more  than  ordinary 
bureaucrats,  some  efficient  and  decent,  others  incompetent  or  nasty,  they  could, 
when  aroused,  order  them  about.  But  the  status  of  medicine  as  well  as  the  aura  of 
magic  clung  to  psychiatry.  When  hearing  a  psychiatrist's  court  testimony,  many 
judges  were  not  only  courteous,  they  were  anxious.  The  mind  doctor's  bag  of 
tricks  was  so  intimidating  that  it  discouraged  oversight  of  hospital  routine  and 
staff  performance. 

These  considerations  not  only  limited  judicial  decisions  but  ensured  that  the 
few  precedents  established  would  not  be  easily  and  significantly  widened.  Prac- 
tically every  decision  during  the  1960s  that  affected  hospital  autonomy  dealt 
only  with  the  criminally  insane  or  the  defective  delinquent.  The  fate  of  the 
patient  involuntarily  committed  in  a  civil  hospital  rarely  provoked  a  court 
order.  One  of  the  first  cases  to  broach  the  subject  of  treatment,  Miller  v.  Over- 
holser  (1953),  concerned  the  transfer  of  a  sexual  psychopath  out  of  the  maxi- 
mum-security wing  of  the  District  of  Columbia's  St.  Elizabeth  Hospital;  the 
most  important  decision  of  the  decade,  Rnuac  v.  Cameron  (1966),  involved  the 
treatment  of  a  St.  Elizabeth's  patient  involuntarily  committed  by  the  municipal 
court  for  carrying  a  dangerous  weapon.  In  these  and  other  instances  the  court's 
entering  wedge  was  the  great  disparity  between  the  time  the  inmate  would  have 
served  in  prison  under  a  standard  criminal  conviction,  and  the  time  he  languished 
involuntarily  in  a  mental  hospital.  In  this  way  judges  seemed  to  be  protecting 
the  rights  of  convicteti  offenders,  rather  than  telling  hospital  administrators  how 
to  do  their  job. 

Further,  in  these  cases  the  courts  apparently  were  not  dealing  with  the  entire 
mental  hospital,  only  the  worst  corner  of  it,  that  pavilion  serving  the  criminally 
insane.  They  were  not  passing  rules  for  the  core  of  the  situation — this  remained 
the  psychiatrist's  domain. 

Finally,  these  eases  were  usually  decided  by  the  federal  courts  in  the  District 
of  Columbia  which,  by  virtue  of  the  Capital's  strange  legal  status,  have  jurisdic- 
tion over  local  mental  hospitals.  Thus  they  could  take  cognizance  of  St.  Eliza- 
beth's conditions  without  having  to  tackle  the  complicated  question  of  state 
versus  federal  responsibility.  The  result  of  all  these  considerations  was  that 
the  courts'  first  encounter  with  mental  illness  and  incarceration  seemed  both 
an  idiosyncratic  and  limited  venture. 

THE    CONTRIBUTIONS    OF    BAZELON    AND    SZASZ 

Perhaps  what  most  needs  explaining  is  how  the  courts  came  to  enter  this 
domain  at  all.  Much  of  the  impetus  came  from  Judge  Bazelon,  whose  concern 
began  with  the  issue  of  the  insanity  defense.  He  was  among  the  first  judges  to 
try  to  bring  the  doctrine  of  criminal  responsibility  into  accord  with  modern 
psychiatric  thinking ;  and  for  his  efforts  he  won  the  admiration  of  professional 
psychiatric  societies  and  the  friendship  of  many  psychiatrists.  As  mental  illness 
and  psychiatric  practice  became  less  mysterious  for  Bazelon,  he  became  in- 
creasingly curious  about  confinement  and  treatment.  He  ocupied  a  unique  posi- 
tion ;  interested  in  psychiatry,  informed  about  it,  and  able  to  listen  to  psychiatrists 
without  necessnrily  taking  them  at  their  word.  When  superintendents  explained 
the  absence  of  treatment  programs  or  medical  personnel  by  referring  to  "milieu 
therapy."  Bazelon  was  not  disposed  to  nod  sagely  and  accept  their  euphemisms. 

Scholarly  literature  also  had  its  impact,  but  here  too  the  story  belongs  in 
many  ways  to  one  man:  Dr.  Tliomas  Szasz.  Szasz's  writings — The  Myth  of 
Mental  Illnrss  for  example — helx)ed  to  reduce  the  invincibility  of  i>sychiatric 
nostrums.  Even  more  important,  he  cast  doubt  on  the  validity  of  the  concept 
of  mental  illness,  thereby  narrowing  the  gap  between  the  normal  and  the  ab- 
normal. For  those  who  read  his  tracts,  the  denizens  of  mental  hospitals  became 
less  alien  and  the  awfulness  of  institutional  conditions  less  tolerable.  Szasz's 
reputation  has  risen  with  the  level  of  court  intervention  in  the  operation  of 
asylums.  Before  1965  his  work  was  not  well  received ;  he  was  placed  beyond 
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the  bounds  of  professional  respectability.  Between  1965  and  1970  his  reputation 
improved,  at  least  to  the  ix)int  at  which  popular  journals  asked  him  to  present 
his  interesting  if  eccentric  views.  Since  1970  he  has  been  at  the  center  of  a  radical 
school  of  psychiatry,  accepted  almost  everywhere  as  the  spokesman  for  a  legiti- 
mate minority  position. 

Occasional  congressional  and  state  investigations  of  mental  hospitals  in  the 
early  1960s  also  stimulated  court  action.  They  publicized  inadequate  institu 
tions  and  prompted  legislatures  to  write  into  law  the  concept  of  the  right  to 
treatment.  Although  this  language  had  little  effect  on  actual  conditions,  it  did 
provide  judges  with  an  entry  point.  Rather  than  having  to  confront  at  the 
outset  tlie  issue  of  whether  a  patient  had  a  constitutional  right  to  treatment, 
judges  could  simply  insist  that  institutions  had  to  satisfy  legislative  standards. 

THE    EFFECTS     OF    BAXSTROM 

Every  so  often,  a  judicial  decision  would  set  off  an  unexpected  but  critical 
chain  of  events.  One  such  opinion  was  the  Supreme  Court's  action  in  Bnxstrom 
V.  Herold  (1966).  The  cast  dealth  with  New  York's  commitment  procedures  for 
inmates  whose  prison  terms  had  expired  but  whom  the  state  wanted  to  com- 
mit as  insane  to  mental  ho.spitals.  The  law  did  not  afford  prison  inmates  all  the 
due  process  protections  that  ordinary  citizens  enjoyed,  a  discriminatory  practice 
the  Court  struck  down  as  a  violation  of  equal  protection.  As  an  immediate  re- 
sult of  Baxstrom,  992  men  at  Dannemora,  a  hospital  for  the  criminally  insane, 
were  transferred  to  civil  hospitals.  The  staffs  of  these  civil  hospitals  protested ; 
the  inmates,  after  all,  were  dangerous,  cei'tified  so  by  psychiatrists.  Then,  to 
everyone's  puzzlement  and  surprise,  few  ill  effects  accompanied  the  change. 
Within  a  year,  only  seven  of  almost  a  thousand  inmates  had  to  be  returned 
to  Dannemora  as  dangerous. 

The  implications  were  too  obvious  for  the  courts  to  miss.  As  Judge  Irving 
Kaufman  put  it  in  TJ.S.  ex.  rel.  Shuster  v.  Herold  (1969),  courts  shotild  pay 
much  less  attention  to  public  outcries  that  a  judicial  action  will  lead  "society 
over  the  brink  and  into  the  abyss  of  administrative  chaos."  He  cited  with  ap- 
proval a  New  York  City  Bar  Association  report  finding  that  the  massive  incar- 
ceration of  persons  at  Dannemora  pointed  to  "another  instance  of  institutional 
expectations  putting  blinders  on  our  perceptions."  Baxstrom,  in  short,  encour- 
aged judges  to  question  a  psychiatric  evaluation.  Soon  they  would  be  questioning 
psychiatric  administration. 

EEFORM    "strategies" 

The  year  1970  marked  a  new  stage  not  only  in  litigative  action  and  court 
decisions,  but  in  the  thrust  of  reformist  energies.  Efforts  at  amelioration  now 
focused  on  bringing  suits  in  federal  courts  to  challenge  the  constitutionality  of 
a  wide  variety  of  conditions  and  procedui-es  in  prisons  and  mental  hospitals.  The 
American  Civil  Liberties  Union,  for  example,  helped  to  organize  and  provide 
funds  for  a  prisoners'  rights  movement ;  together  with  a  public  interest  law  firm. 
The  Center  for  Law  and  Social  Policy,  and  the  American  Orthonsvchiatric  Asso- 
ciation, it  put  together  a  mental  health  law  project.  The  NAACP  Legal  Defense 
Fund  also  devoted  much  of  its  energies  to  formulating  and  pressing  suits  on 
behalf  of  inmates.  In  essence,  the  courtroom  became  the  arena  for  those  working 
to  alter  the  system  of  incarceration. 

'Over  the  last  decade  and  a  "half,  however,  the  growing  commitment  to  litigation 
has  sometimes  obscured  the  larger  issue  of  the  ultimate  aims  of  reform.  Lawyers 
often  have  resembled  politicians  on  the  campaign  trail,  moving  from  crisis  to 
crisis  with  little  time  to  think  more  than  one  step  ahead. 

Lawyers  pressing  prisoners'  rights  cases  note  convincingly  the  immediate  need 
to  make  prisons  less  oppressive.  But  the  prisoners'  rights  movement  is  not  solely 
or  even  primarily  concerned  with  minimal  protections  for  inmates.  Rather,  it 
brings  together  two  very  divergent  approaches  to  reform. 

-For  .some  litigators  and  reform  organizations,  fighting  for  prisoners'  rights  is 
the  best  way  to  make  institutions  truly  rehabilitative.  They  believe  that  the  first 
step  in  changing  convicts  into  responsible  individuals  is  to  grant  them  the  proce- 
dual  rights  that  other  citizens  .share;  then  penitentiaries  can  educate  offenders 
and  return  them  to  society  as  law-abiding  citizens. 

But  other  proponents  of  the  litigation  tactic  subscribe  to  a  crisis  strategy. 

They  are  convinced  that  implementing  prisoners'  rights  will  unset  the  balance 
of  power  within  the  institutions,  making  prisons  as  we  know  them  inoperable : 
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Once  a  guard  is  required  tx)  answer  to  an  inmate  and  defend  the  reiasons  for  his 
action,  once  a  prisoner  is  freed  from  discretionary  abuse,  then  prisons  will  be 
unable  to  function.  Since  terror  and  arbitrariness  are  at  the  heart  of  the  system, 
granting  rights  to  prisoners  is  the  best  way  to  empty  the  institutions.  And 
emptying  the  institutions,  decarcerating  the  inmates,  they  say,  should  be  the 
ultimate  goal  of  reform.  Such  reformers  support  this  deoarceration  position  by 
citing  the  now  voluminous  sociological  literature  demonstrating  that  no  institu- 
tional program,  be  it  vocational  training  or  more  intensive  social  casework, 
reduces  recidivism.  They  point  to  Erving  Goffman's  \A-ork  to  argue  that  incarcera- 
tion inherently  does  more  harm  than  good:  that  long-term  confinement,  even 
under  ideal  conditions,  reduces  inmates  to  infantilism,  destroying  their  ability  to 
function  in  society.  They  recount  the  dismal  historical  record  of  reform  to 
demonstrate  that  sporadic  efforts  to  upgrade  institutions  have  never  produced 
permanent  improvements.  They  insist  too  that  the  amount  of  crime  prevented  by 
the  incapacitation  through  confinement  of  a  number  of  convicted  felons  has  little 
impact  on  the  total  amount  of  crime  in  a  society,  'and  that  whatever  deterrence 
prisons  exert  could  be  just  as  well  accomplished  by  less  brutal  and  debilit.ating 
punishments.  Prisons,  they  conclude,  neither  rehabilitate  offenders  nor  protect 
society. 

A  similar  contradiction  exists  among  the  proponents  of  the  right  to  treatment 
in  asylums.  Some  see  the  attempt  to  force  hospitals  to  provide  treatment  as  a 
genuinely  effective  method  of  achieving  rehabilitation.  AVhen  Judge  Frank  John- 
son in  Wyatt  v.  Stickney  (1972)  set  out  seventy-four  guidelines  for  Alabama's 
mental  hospitals,  guidelines  that  ranged  from  the  ratio  of  patients  to  psychiatrists 
and  the  amount  of  living  space  necessary  for  each  i>atient,  to  the  size  of  bathroom 
facilities  and  the  schedule  for  changing  linen,  he  was  promoting  meaningful 
change.  These  guidelines,  insist  supporters  of  rehabilitation,  are  specific  enough 
to  be  enforceable — and  under  them  Alabama's  institutions  can  cure  the  mentally 

But  others  committed  to  the  treatment  strategy  share  very  different  ambitions. 
They  believe  that  the  number  of  individuals  now  incarcerated  makes  standards 
of  the  type  imposed  by  Judge  John.son  too  expensive  to  implement.  They  antici- 
pate that  a  state,  rather  than  upgrading  its  in.sititutions,  will  recoil  at  the  cost 
and  abdicate  its  responsibility.  Convinced  that  asylums  are  no  more  effective 
than  prisons,  they  welcome  this  abdication ;  it  would  bring,  at  the  very  least,  a 
dramatic  reduction  in  the  number  of  people  incarcerated  for  mental  illness. 

The  differences  among  reformers'  goals  are  not  merely  rhetorical.  Policy  im- 
plications emerge  at  every  turn.  Those  who  adhere  to  the  idea  of  rehabilitation 
musit  be  ready  to  resort  to  legislative  lobbying  and  public  appeals  to  force  the 
state  to  meet  its  obligations.  They  must  urge  large  appropriations  for  tlie  build- 
ing of  bigger  and  better  prisons  and  asylums,  with  more  classrooms,  staff,  and 
vocational  rehabilitation  programs.  The  cases  they  bring  to  court  musit  look  to 
enforcing  better  systems  of  inmate  classification  and  placement,  the  right  to 
conjugal  visits,  the  right  to  more  ca.sework  and  therapy. 

On  the  other  hand,  those  \^-hose  goal  is  to  empty  the  institutions  must  focus 
on  driving  up  the  costs  of  treatment,  ultimately  to  discourage  legislators  from 
funding  the  institutions;  or,  alternatively,  adopt  the  more  direct  strategy  of 
convincing  those  who  hold  the  public  purse  strings  that  it  is  better  to  reduce  the 
populations  of  institutions  :  to  decelerate. 

The  actual  debate  between  the  two  camps  has  not  thus  far  been  conducted 
with  clarity  or  precision.  The  lawyers  have  little  time  or  inclination  to  ponder 
the  implications  of  their  daily  decisions ;  and  the  leaders  of  the  organizations  in- 
volved have  not  been  attentive  to  the  question  of  where  their  efforts  are  taking 
them.  Because  litigation  has  won  some  impressive  courtroom  victories,  most  re- 
formers in  both  camps  are  satisfied  momentarily  and  have  not  thought  hard  about 
ultimate  goals.  Those  who  think  rehabilitation  possible  can  look  forward  to  the 
implementation  of  Judge  Johnson's  standards;  those  more  determined  to  see 
the  wards  empty  note  gleefully  that  the  entire  state  of  Alabama  has  fewer  li- 
censed psychiatrists  than  are  needed  to  carry  out  the  judicial  order.  Similar^, 
both  sides  lauded  Judge  James  E.  Doyle's  opinion  in  Morales  v.  Schmidt  (1972, 
recently  reversed  on  appeal),  holding  that  the  constitutional  rights  of  inmates 
must  take  precedence  over  the  needs  of  institutions.  The  idea  that  prisons  must 
adhere  to  due  process  procedures  or  go  out  of  business  satisfies  those  who  believe 
rehabilitation  can  work  and  those  who  do  not. 

Both  camps  have  also  been  pleased  with  the  impetus  that  court  victories  have 
given  to  inmate  self -organization.  Providing  inmates  with  the  protections  of  the 
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First  Amendment  enables  them  to  organize  more  effectively  to  press  for  ostensibly 
rehabilitative  programs ;  yet  it  also  increases  the  burdens  on  the  system  which 
must  respond  to  their  demands.  Officials  subjected  to  mounting  pressures  may  be- 
come receptive  to  the  call  for  decarceration. 

THE   "noble  lie" 

A  still  more  critical  consideration  blurring  the  differences  between  the  two 
camps  and  obfuscating  the  aims  of  policy  is  a  rhetorical  commitment  by  many 
reformers  to  both  rehabilitation  and  decarceration.  Particularly  over  the  last 
year,  those  who  once  thought  exclusively  in  terms  of  rehabilitation  have  been 
announcing  that  they  too  favor  decarceration.  When  litigators  are  confronted 
with  the  seeming  contradiction  in  this  position — why  do  you  promise  some  courts 
that  institutions  will  become  rehabilitative  and  tell  others  that  they  must  be 
eliminated — ^they  respond  in  two  different  ways.  First,  they  offer  an  "all  fronts" 
approach,  insisting  that  the  more  varied  the  strategies,  the  more  themes  that 
are  presented,  the  greater  the  opportunity  to  effect  change  in  the  system  of 
incarceration. 

Second,  and  more  important,  they  argue  for  the  "noble  lie"  tactic.  Courts,  they 
claim,  will  never  decide  in  favor  of  a  litigant  if  the  case  is  presented  as  a  step 
toward  shutting  down  the  institution.  Judges  are  comfortable  with  the  rehabilita- 
tion ideal,  and  the  more  enlightened  among  them  will  force  administrators  to 
meet  their  responsibilities.  But  tell  judges  that  rehabilitation  is  a  sham,  that 
nothing  works,  that  we  had  better  begin  to  dismantle  this  cruel  and  expensive 
system,  and  they  will  avoid  the  issue,  dismiss  the  contentions  as  too  radical, 
and  deny  the  inmates  all  relief.  Further,  these  activists  maintain  that  not  only 
courts,  but  legislators  and  the  general  public  too,  must  be  told  the  "noble  lie." 
Otherwise,  we  face  the  dangers  exemplified  by  Governor  Rockefeller's  drug 
program  for  New  York.  He  has  defended  his  hard  line — mandatory  life  sentences 
without  parole  for  drug  offenders — by  announcing  that  rehabilitation  has  not 
worked  and  will  not  work ;  and  has  on  that  basis  won  support  for  his  retrogres- 
sive proposals;  Hence,  say  proponents  of  the  "noble  lie,"  we  must  continue  for  the 
sake  of  short-nm  reform  to  preach  rehabilitation  even  thougli  our  long-run  goal 
is  decarceration. 

THE    USEFULNESS    OF    THE    REHABILITATION    STANDARD 

Clearly,  the  rehabilitative  ideal  has  assisted  the  courts  in  extending  prisoners' 
rights.  ^Vhile  judges  have  not  based  their  decisions  on  a  right  to  rehabilitation, 
they  have  used  the  concept  to  strengthen  other  kinds  of  supporting  arguments. 
One  of  the  nine  justifications  for  the  court's  assertion  in  Jarkxon  v.  Bishop  (1968) 
that  whipping  is  a  cruel  and  unusual  punishment  was  that  "it  frustrates  cor- 
rectional and  rehabilitation  goals."  So  too,  in  Bamett  v.  Rodgers  (1969),  the 
court  insisted  that  inmates'  dietary  creeds  took  precedence  over  customary  state 
prison  regulations  because  "religion  in  prison  subserves  the  rehal)ilitative  func- 
tion by  providing  an  area  within  which  the  inmate  may  reclaim  his  dignity  and 
reassert  his  individuality." 

The  concept  of  rehabilitation  also  helped  the  court  in  Holt  to  rule  the  entire 
Arkansas  penitentiary  system  unconstitutional.  While  conceding  that  no  right 
to  rehabilitation  yet  existed,  the  court  did  consider  rehabilitation  "a  factor  in  the 
overall  constitutional  equation."  Therefore,  "in  the  absence  of  an  aflirmative  pro- 
gram of  training  and  rehabilitation,"  corporal  punishment,  a  trusty  system,  the 
degrading  isolation  cells,  and  open  barracks  added  up  to  an  illegal  mode  of  con- 
finement. Similarly,  one  reason  the  court  protected  an  inmate's  letter-writing 
privileges  in  Carofhcrs  v.  FoUctte  (1970)  was  that  it  would  not  "retard  his  re- 
habilitation." And  at  least  the  dissenting  judge  in  Xovok  v.  Bctn  (1971)  ruled 
the  u.se  of  isolation  cells  in  Texas  prisons  unconstitutional,  for  they  exert  "a 
totally  negative  impact  on  any  hope  for  rehabilitation." 

Obviously,  too,  the  rehabilitation  ideal  has  encouraged  court  intervention  in 
mental  hospitals.  In  ordering  the  transfer  of  an  inmate  out  of  St.  Elizabeth's 
maximum-security  wing,  the  court  in  Miller  held  that  indefinite  confinement  was 
"justifiable  only  upon  a  theory  of  therapeutic  treatment."  Judge  Bazelon,  in  the 
Rouse  case,  ordered  an  investigation  of  hospital  care  I)ecause  "the  purpose  of  in- 
voluntary hospitalization  is  treatment,  not  punishment."  And  of  course  Judge 
Johnson's  guidelines  in  Wyatt  rested  on  the  notion  that  Alabama's  institutions 
had  not  been  giving  treatment.  In  all,  then,  it  can  be  argued  that  litigators  ought 
to  be  left  to  press  for  reform  case  by  case,  using  the  concept  of  rehabilitation  for 
the  sake  of  winning  victories  in  the  courts. 
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WINNING    THE    BATTLE  :    LOSING   THE   WAR 

The  price  we  will  pay  for  these  concessions  is  alarming,  however.  If  reformers 
do  not  face  up  to  all  the  implications  of  their  tactics  they  may  soon  discover 
that  they  have  won  the  court  battles  and  lost  the  war  for  meaningful  change. 
One  can  appreciate  how  a  lawsuit  gaining  compensation  for  inmate  labor  will 
reduce  the  asylum  population.  But  what  is  to  become  of  those  whose  release  has 
been  won  in  this  way?  And  what  effects  will  these  haphazard  releases  have  on 
the  well-being  of  society?  Already  a  new  breed  of  horror  story  is  beginning  to 
circulate  about  the  •'community-based"  boarding  houses  to  which  a  number  of 
former  inmates  have  been  removed.  Some  keepers,  it  seems,  are  giving  their 
charges  breakfast  and  then  locking  them  in  all  day ;  others  are  feeding  them 
breakfast  and  locking  them  out  all  day.  Ten  years'  accumulation  of  these  incidents, 
and  someone  will  come  up  with  the  bright  idea  that  a  thousand  settings  are  more 
difficult  to  oversee  than  one.  "If  only  we  would  consolidate  the  boarding  houses 
into  a  central  system,  put  them  all  under  one  roof.  .  .  ."  In  essence,  unless  those 
now  litigating  for  decarceration  think  hard  and  clear  about  alternatives,  we  may 
soon  rediscover  the  asylum. 

Perhaps  the  greatest  potential  for  mischief  comes  from  those  who  would  use 
the  rehabilitation  concept  for  strategic  purposes.  By  keeping  alive  the  notion  of 
therapy,  they  discourage  a  search  for  alternatives  to  incarceration.  They  also 
run  the'  risk  that  legislators  may  actually  take  the  rhetoric  at  face  value  and 
fund  institutions  at  new  levels — indeed,  the  Alabama  legislature  this  last  winter 
threatened  to  do  just  that. 

THE    DESTRUCTIVE    USES    OF   REHABILITATION 

It  is  doubtful  for  moral  reasons  as  well  that  we  would  want  to  popularize  and 
legitimate  a  "noble  lie"  tactic.  But  the  most  serious  problem  is  that  the  concept 
of  rehabilitation  simply  legitimates  too  much.  The  dangerous  u.ses  to  which  it 
can  be  put  are  already  apparent  in  several  court  opinions,  particularly  those  in 
which  the  judiciary  has  approved  of  indeterminate  sentences  in  Patuxent,  Mary- 
land's institution  for  defective  delinquents.  Moreover,  it  is  the  rehabilitation 
concept  that  provides  a  backdrop  for  the  unusual  problems  we  are  about  to 
confront  on  the  issues  of  chemotherapy  and  psychosurgery.  Consider  the  fright- 
ening prospect  of  chemotherapists  and  psychosurgeons.  Ph.  D.s  and  M.D.s  in 
hand,  proclaiming  their  ability  to  alter  human  behavior— and  the  courts  accepting 
their  pledge  to  do  good  as  sufficient  reason  to  medicate  and  to  operate.  This  is 
not  the  right  time  to  expand  the  sanctioning  power  of  rehabilitation. 

The  possibilities  for  abuse  of  rehabilitation,  of  cloaking  fundamental  restric- 
tions on  civil  liberties  in  the  guise  of  therapy,  emerge  vividly  in  Carothers.  In 
the  course  of  striking  down  letter-writing  restrictions  the  court  noted :  "A  pri.son 
regulation  restricting  freedom  of  expres.sion  would  be  justifiable  if  its  purpose 
was  to  rehabilitate  the  prisoner."  No  less  open-ended  an  opinion  emerged  in  the 
celebrated  Landman  decision  (1971).  While  extending  due  proce.ss  protections 
to  Virginia's  convicts,  the  court  argued  that  as  .soon  as  officials  attempt  to 
rehabilitate  pri-soners,  "the  best  justification  for  the  hands-off  doctrine  will 
appear."  Judges  have  no  expertise  in  therapy,  the  court  said,  and  court  inter- 
vention "might  be  positively  harmful  to  some  rehabilitative  efforts" :  hence 
"where  the  state  .supports  its  interest  by  demonstrating  a  substantial  hope  of 
rehabiliative  success,  deference  may  be  owing."  In  this  .same  spirit  a  majority  of 
the  court  in  Novak  upheld  solitary  confinement  in  Texas  by  linking  isolation  to 
rehabilitation.  "Our  role  as  judges,"  in.sisted  the  court,  "is  not  to  determine 
which  of  these  treatments  is  more  rehabilitative  than  another."  In  other  words, 
if  a  prison  practice  can  somehow  or  other  be  brought  under  the  umbrella  of 
therapy,  the  courts  might  well  sanction  it. 

Many  of  the.se  nightmari.sh  nos.sibilities  have  already  come  to  pass  at  Patuxent. 
Under  its  program,  those  initially  convicted  of  criminal  offen.ses  who  are  later, 
in  a  .separate  hearing,  diagno.'sed  as  having  an  intellectual  or  emotional  imbalance 
such  as  to  make  them  an  "actual  danger  to  .society,"  are  committed  to  Patuxent. 
Their  sentence  is  indeterminate,  with  release  to  come  only  with  cure.  Patuxent, 
its  directors  insist,  provides  a  "therajx-utic  milieu."  Inmates  receive  coun.seling 
as  well  as  "negative  and  po.sitive  reinforcement"  for  their  behavior.  Many  of 
them  remain  there  for  ijeriods  longer  than  required  by  the  initial  criminal  convic- 
tion, a  circumstance  that  officials  explain  "is  necessary  for  therapeutic  reasons." 

On  the  whole,  the  courts  have  accepted  the  justifications  offered  by  adminis- 
trators. Although  some  recent  Supreme  Court  rulings  increased  the  procedural 
rights  of  inmates  (the  Court  had  little  trouble  equating  "negative  reinforcement 
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cells"  with  the  "hole"),  and  ordered  the  release  of  inmates  as  yet  uncommitted 
(those  who  refused  to  talk  with  psychiatrists  and  so  could  not  be  diagnosed  as 
defective  delinquents),  the  constitutional  challenges  to  the  continuance  of 
Patuxent  have  not  succeeded. 

The  rehabilitation  ethic  has  legitimated  it.  Citing  the  high  ratio  of  staff  to 
inmates,  the  sizeable  expenditures,  the  favorable  impression  made  by  the  directors, 
the  dismal  record  of  prisons  generally,  and  an  indication  that  recidivism  rates 
at  Patuxent  are  lower  than  usual,  the  courts  have  allowed  the  system  to  stand. 
Going  further,  they  have  found  Patuxent  "an  encouraging  example,"  one  to  be 
emulated. 

The  Patuxent  case  is  worth  worrying  about.  An  increasing  number  of  institu- 
tions are  about  to  present  themselves  as  rehabilitative.  The  federal  government 
is  soon  to  open  a  special  therapeutic  prison  at  Butner,  North  Carolina  ;  New  York 
is  planning  one,  and  so  are  many  other  states.  Undoubtedly  each  will  have  a  large 
staff  of  professionals,  an  elaborately  designed  program,  and  dedicated  and  articu- 
late directors.  And  using  these  criteria,  the  courts  will  turn  away  constitutional 
attacks.  From  all  past  indications,  judges  will  focus  not  on  i>erformance,  not  on 
whether  the  institutions  actually  do  any  good,  but  on  external  criteria,  on  the 
size  of  the  staff  and  the  style  of  the  directors,  on  whether  the  institution  promises 
to  do  good.  In  affirming  the  constitutionality  of  Patuxent's  procedures,  the  court 
in  Tippett  v.  State  of  Maryland  (1971)  noted  in  very  guarded  terms  that  "there 
is  reason  to  believe  that  the  effort  [to  rehabilitate]  may  prove  successful."  The 
Patuxent  recidivism  rate,  after  all,  was  "lower  than  the  combined  rate  for  all  of 
the  penal  institutions  in  the  United  States."  No  statistics,  however,  are  more 
frequently  manipulated  than  rates  of  recidivism ;  these  rates  are  a  slender  reed 
on  which  to  rest  the  massive  structure  of  institutionalization  in  America.  Yet  the 
court  seemed  uninterested  in  and  unaware  of  the  difficulties  created  by  using 
such  a  measure.  Ultimately,  the  rhetoric  mattered  more  than  the  reality. 

AN   AGENDA   FOR   DECARCEBATION 

Perhaps  no  other  area  of  social  policy  has  more  traps  to  ensnare  the  well-mean- 
ing activist  than  that  of  incarceration.  To  an  extraordinary  degree,  the  unintended 
consequences  of  reform  have  been  mischievous,  producing  at  least  as  many  dif- 
ficulties as  the  conditions  they  were  intended  to  correct.  The  benevolent  aims  of 
the  founders  of  prisons  and  asylums  did  not  prevent  the  subsequent  degeneration 
of  those  institutions,  and  the  nobility  of  our  ambitions  are  no  guarantee  that 
alternatives  to  incarceration  will  not  be  as  awful  as  the  buildings  they  replace. 

It  is  also  apparent  that  prison  and  asylum  reform  touches  only  a  small  part  of 
a  much  larger  social  problem.  To  plan  for  a  more  rational  disposition  of  offenders 
after  they  are  convicted  is  to  do  nothing  about  the  related  circumstances  of 
poverty,  racism,  unemployment,  and  inequitable  distribution  of  wealth  and 
power.  Indeed,  we  might  fear  not  unreasonably  that  a  more  efficient,  even  more 
humane,  system  of  processing  people  after  conviction  will  only  reinforce  present 
inequalities,  allowing  the  haves  to  control  the  have-nots  at  lower  cost  and  with 
greater  effectiveness. 

Moreover,  from  a  civil  libertarian  point  of  view,  alternatives  to  incarceration 
can  all  too  easily  become  more  deleterious  than  incarceration.  Whatever  else, 
prisons  have  confined  behind  walls  the  despotism  of  the  warden ;  the  community 
at  large  has  remained  relatively  untouched  by  massive  intrusions  into  people's 
lives.  There  is  a  risk  involved  in  returning  prisoners  to  the  community :  if  it 
serves  as  a  pretext  for  law  enforcement  officials,  in  the  name  of  "security,"  to 
require  us  to  wear  devices  that  monitor  our  movements,  or  to  carry  coded  iden- 
tification cards  that  permit  or  deny  access  to  parts  of  the  city,  or  to  some  build- 
ings and  not  others,  then  we  might  reasonably  decide  that  despotism  in  institu- 
tions is  better  than  .society-wide  surveillance.  If  tlie  price  of  breaking  down  the 
walls  is  in  effect  to  imprison  the  entire  society,  we  may  prefer  the  inherited  sys- 
tem with  all  its  evils. 

Such  fears,  however  realistic,  should  not  stifle  reform  efforts.  The  wretched- 
ness of  our  present  system  is  too  acute  to  let  prisons  go  untouched  until  other 
social  problems  have  been  dealt  with  :  the  risks  involved  in  making  changes  should 
not  serve  as  an  excuse  to  stifle  attempts  at  amelioration.  The  procedures  we  now 
rely  on  are  so  cruel,  costly,  injurious,  and  ineffective  that  at  least  some  modest 
efforts  at  improvement  seem  wortliwhile — efforts  that  are  modest  in  two  senses. 
First,  prison  and  asylum  reform  is  not  intended  to  inhibit  or  retard  larger  reform 
strategies.  Programs  must  not  pretend  to  stand  as  alternatives  to  broader  efforts 
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at  ending  exploitation  and  racism,  or  at  redistributing  opportunity  and  wealth, 
but  as  parts  of  the  overall  press  for  social  justice.  Second,  reformers  should  not 
pretend  to  be  able  to  eliminate  crime  or  to  eradicate  deviancy.  They  should 
acknowledge  instead  that  their  efforts  are  attempts  to  find  more  humane,  less 
costly,  and  less  harmful  ways  of  dealing  with  these  problems,  to  do  less  injury 
at  a  price  considerably  below  the  $5,000  to  $10,000  a  year  we  spend  on  each 
person  incarcerated. 

Clearly,  there  is  a  desperate  need  for  an  open  and  full  appraisal  of  means  and 
ends  in  reform  strategies.  Rather  than  moving  instance  by  instance,  ignoring  the 
harm  done  by  trying  to  serve  divergent  puriwses,  or  by  not  examining  the  im- 
plications of  court  victories,  activists  must  decide  on  their  goals,  and  shape  their 
rhetoric  and  programs  accordingly. 

They  should  work  toward  decarceration — toward  getting  and  keeping  as  many 
people  as  possible  out  of  institutions.  When  some  form  of  incarceration  is  un- 
avoidable in  the  clear  interest  of  protecting  the  individual  and  society,  it  should 
take  place  in  small  facilities  in  the  community.  When  confinement  in  maximum 
security  institutions  is  the  only  practical  response,  the  length  of  time  should  be 
kept  to  a  graduated  minimum,  based  on  the  specific  circumstances  of  the  of- 
fender's record  and  the  crime. 

Translating  these  general  guidelines  into  practice  would  require  at  the  outset  a 
major  campaign  to  narrow  the  scope  of  criminal  jurisdiction.  Removing  victim- 
le.ss  crimes  from  the  system,  not  punishing  for  drunkenness,  drug  use,  or  sexual 
acts  between  consenting  adults,  would  dramatically  reduce  the  numbers  now 
inside  institutions.  So  would  a  massive  increase  in  the  use  of  probation,  keeping 
to  a  minimum  intrusive  supervision  and  sijecial  regulations  governing  proba- 
tioners' behavior.  When  the  risks  to  society  are  not  considerable,  as  in  petty 
property  crmes  that  could  be  recompensed  by  insurance  for  victims,  probation 
should  be  tried  two,  three,  or  four  times.  Scandinavian  countries  now  allow  this 
number  of  failures,  and  we  should  emulate  their  tolerance. 

When  recidivism  in  minor  offenses  becomes  intolerable,  or  when  the  initial 
offense  has  presented  a  clear  danger  to  the  community,  as  with  armed  robbery, 
the  resort  whenever  practicable  should  be  to  part-time  incarceration  in  facilities 
in  the  community.  These  institutions  might  well  be  modeled  on  traditional  college 
dormitories.  Sign-ins  and  sign-outs  would  be  obligatory,  as  would  attendance 
at  work  or  school.  Visits  to  families  and  friends  for  set  periods  of  time  would  be 
allowed  by  day  or  night.  Re,';idents  should  be  provided  with  the  opportunity  for 
psychological  counseling  and  support. 

Under  such  a  system  violations  of  the  rules  will  of  course  occur,  the  super- 
visory staff  will  have  discretion  that  could  be  abused  and,  inevitably,  some 
people  enrolled  in  these  programs  will  commit  crimes  for  which  they  may  have 
to  be  incarcerated.  Still,  under  these  circumstances,  many  offenders  can  be 
spared  the  deleterious  effects  of  full-time  incarceration  and  the  subsequent 
difl^cnlties  of  readjusting  to  community  life. 

When  the  offense  has  been  particularly  harmful,  as  when  a  victim  of  a  crime 
has  been  injured,  or  when  an  offender  has  persistently  violated  previous  sanc- 
tions, then  confinement  in  a  secure  institution  may  well  be  neces.sary  as  a  last 
resort.  But  the  periods  of  confinement  must  be  reduced  drastically.  Shorter 
sentences  (one,  two,  or  three  years)  should  replace  the  all  too  commonplace 
five-to-ten-year  terms.  We  must  reset  and  lower  our  scale  of  penalties,  for 
offenses  from  murder  to  petty  larceny,  in  an  awareness  that  longer  periods  of 
institutionalization  accomplish  nothing.  In  fact  they  may  increase  the  like- 
lihood of  recidivism.  And,  if  we  spend  the  custodial  funds  saved  on  useful  ix)st- 
release  programs,  this  is  also  the  most  "cost-effective"  policy  to  present  to 
skeptical  taxpayers. 

A  similar  kind  of  restraint  should  dictate  policy  toward  persons  seeming  to 
suffer  from  mental  disabilities.  The  bounds  of  tolerating  eccentric  behavior 
must  be  expanded.  As  long  as  no  harm  to  self  or  to  others  is  imminent,  we  should 
allow  people  to  follow  their  own  lifestyles.  When  the  risk  of  injury  appears 
possible,  the  mentally  disabled  should  be  encouraged  to  use  community  treatment 
facilities  or  to  take  up  residence  in  foster  homes.  When  danger  to  self  or  to 
others  appears  immediate,  involuntnry  commitment  may  be  the  only  solution. 
Studies  show  that  such  intervention  as  a  short-term  expedient  at  moments  of 
crisis  can  be  effective.  The  periods  of  confinement  must  be  severely  limited — 
thirty  to  forty-five  days  would  not  .severely  disrupt  an  individual's  work  and  fam- 
ily responsibilities — and  due  process  protections  must  accompany  every  step. 

At  the  heart  of  this  program  is  the  idea  that  the  community  must  balance 
some  new  risks  against  the  clear  likelihood   of  continuing  recidivism,  crime. 
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and  brutalization  under  the  existing  system.  We  must  be  willing  to  accept  some 
uncertainty ;  doubts  should  be  resolved  in  favor  of  deliberate  acceptance  of  risks. 
Furthermore,  the  community  must  minimize  intervention  in  the  guise  of  doing 
good.  The  most  rigorous  proof  of  effectiveness  should  be  required  before  we  even 
consider  incarcerating  anyone  against  his  wishes  for  his  own  welfare. 

To  date,  in  right-to-treatment  cases,  Judge  Bazelon  has  insisted  that  hospital 
officials  provide  the  courts  with  individualized  treatment  schedules  that  state 
what  is  to  be  done  with  each  patient.  Judge  Johnson  has  asked  that  criteria 
of  adequate  and  i>ersonnel  be  satisfied.  But  it  would  be  far  better  to  measure 
confinement  standards  by  accomplishment. 

Intervention  in  people's  lives  must  not  be  allowed  if  we  merely  hcUcve  but 
are  not  certain  that  we  can  accomplish  good.  To  an  astonishing  degree  we  operate 
now  on  the  basis  of  myths :  that  confinement  in  a  state  mental  hospital  will  pro- 
duce cure.s,  that  five-year-minimum  terms  for  drug  offenders  will  rehabilitate 
them,  or  that  sentences  of  five  to  ten  years  will  prevent  or  deter  a  significant 
amount  of  crime.  Hard  data  and  performance  statistics  are  essential  here,  even 
recognizing  all  the  difficulties  in  gathering  and  evaluating  them. 

Convincing  the  public  to  support  such  an  experimental  approach  may  not  be  as 
difficult  a  task  as  some  might  think.  Evidence  can  be  marshalled  easily  to  demon- 
strate how  irrational,  costly,  and  dysfunctional  the  present  system  is — and  public 
education  to  these  facts  must  begin.  In  strategic  terms,  care  should  be  taken  not 
to  fall  into  the  trap  of  "100  percent"  decarceration.  The  goal  of  reform  in  this 
campaign,  it  must  be  made  clear,  is  not  to  allow  the  nightmarish  cases,  the  three- 
time  rapist  or  the  four-time  armed  robber,  to  head  right  back  to  the  streets. 
What  the  public  must  learn  is  that  overpredictions  of  dangerousness  are  rampant 
in  the  criminal  justice  and  mental  health  professions,  and  that  reform  can  be 
accomplished  in  the  great  majority  of  cases  without  compromising  public  safety. 

Savings  that  accrue  from  a  reduction  in  the  number  of  inmates  should  be 
spent  in  ways  that  make  decarceration  politically  acceptable.  A  federally  .spon- 
sored crime  insurance  program  that  indemnifies  citizens  adequately  for  losses 
due  to  crime  should  be  established.  Monies  should  be  expended  to  improve  the 
quality  of  courtroom  justice,  getting  defendants  better  counsel,  and  reducing 
the  time  before  trial.  Possibly,  too,  funds  could  help  to  upgrade  the  quality  of 
police  operations  so  that  the  public  could  be  protected  without  some  being 
hassled  and  others  being  shaken  down.  Appropriations  should  be  used  to  establish, 
on  an  experimental  basis  until  their  effectiveness  is  demonstrated,  a  broad  range 
of  voluntary  programs  for  offenders  and  deviants,  from  counseling  services  to 
vocational  training.  Perhaps  these  programs  will  be  more  effective  in  rehabili- 
tating and  in  preventing  recidivism  when  enrollment  in  them  is  by  choice  of  the 
client  and  not  by  dictate  of  the  state. 

The  most  encouraging  evidence  of  the  feasibility  of  change  one  can  offer  reform- 
ers is  to  remind  them  that  we  have  begun  to  make  some  progress  recently.  The 
percentage  of  offenders  incarcerated  for  crimes  has  actually  diminished ;  states 
like  California  and  Massachusetts  are  using  alternatives  in  incarceration  (more 
probation,  more  halfway  houses)  without  increasing  the  risks  to  the  com- 
munity. Over  the  last  two  decades  the  average  length  of  stay  in  mental  hospitals 
has  been  reduced,  and  it  is  not  impossible  that  by  the  year  2000  the  large  ware- 
house-type mental  hospital  will  no  longer  be  with  us.  At  times,  fiscal  conservatives 
have  united  with  reformers  to  implement  decarceration  programs,  the  one  side 
happy  to  save  funds,  the  other  eager  to  reduce  harm.  In  other  instances,  far- 
sighted  administrators  like  Jerome  Miller  in  Massachusetts  have  on  their  own 
initiative  greatly  reduced  the  population  of  institutions.  The  confinement  of 
juveniles  in  institutions  has  been  abolished  in  Massachusetts — an  example  that 
is  being  emulated  in  Minnesota  and  Illinois. 

This  agenda  will  not  eliminate  crime  or  completely  abolish  incarceration.  Such 
millenial  goals  and  the  true-believer  syndrome  they  engender  have  helped  gen- 
erate and  exacerbate  our  present  plight.  But  pursuing  a  strategy  of  decarcera- 
tion might  introduce  some  reality  and  sanity  in  a  field  prone  to  illusion  and 
hysteria.  Americans  will  not  escape  the  tradition  of  reform  without  change  by 
continually  striving  to  discover  the  perfect  solution.  Rather,  we  must  learn  to 
think  in  tough-minded  ways  about  the  costs,  social  and  fiscal,  of  a  system  that 
has  flourished  for  so  very  long  on  the  basis  of  fanciful  thinking.  If  we  talk 
openly  and  honestly  about  what  we  can  and  cannot  accompli.sh,  if  we  demolish 
the  myths  of  incarceration,  regardless  of  how  convenient  or  attractive  they  ap- 
pear to  be,  if  we  put  adequate  funds  and  support  behind  the  pilot  programs  that, 
when  evaluated  carefully,  should  lead  us  to  fund  large-scale  measures,  then  we 
may  begin  to  reverse  a  150-year  history  of  failure. 


1193 


A    NOTE    ON    RESOURCES 


Several  recent  publications  discuss  and  cite  the  cases  affecting  incarceration 
of  prisoners  and  mental  patients.  Marilyn  Haft  and  Michelle  Herman  in  Pris- 
oners' Rights  (Practicing  Law  Institute,  two  vols.,  1972),  have  put  together  an 
excellent  introduction  to  this  material ;  also  useful  and  thorough  is  the  South 
Caroline  Department  of  Corrections,  The  Emerging  Rights  of  the  Confined  (1972). 
Two  handbooks  published  under  ACLU  auspices  summarize  the  present  state  of 
the  law  David  Rudofsky,  The  Rights  of  Prisoners  (New  York:  Avon  Books, 
1973)  •  and  Bruce  Ennis  and  Loren  Siegel,  The  Rights  of  Mental  Patients  (New 
York  :'Avon  Books,  1973).  Key  references  in  the  meptal  health  field  can  be  found 
in  David  Chambers,  "Alternatives  to  Civil  Commitment  of  the  Mentally  111," 
Michigan  Law  Review,  70  (1972),  1107-12(X) ;  and  Jonas  Robitscher,  "The  Right 
to  Treatment,"  Villanova  Law  Review,  18  (1972),  11-36. 

The  historical  background  is  provided  in  my  study,  The  Discovery  of  the  Asy- 
lum:  Social  Order  and  Disorder  in  the  New  Republic  (Boston:  Little,  Brown, 
1971).  On  the  sociological  side,  one  must  read  Erving  Goffman,  Asylums:  Essays 
on  the  Social  Situation  of  Mental  Patients  and  Other  Inmates  (Chicago:  Aldine, 
1961).  The  writings  of  Thomas  Szasz  are  voluminous ;  for  a  good  introduction  to 
this  thought  see  Ideology  and  Insanity  (New  York:  Vintage.  1970).  Current  re- 
formist perspectives  emerge  vividly  in  the  American  Friends  Service  Committee, 
Struggle  for  Justice  (New  York:  Holt,  1971)  ;  (the  insightful  essays  by  Caleb 
Foote  and  Herman  Schwartz  in  A  Program  for  Prison  Reform,  a  i-eport  of  the 
Roscoe  Pound- American  Trial  Lawyers  Foundation  (Cambridge,  Massachusetts, 
1972)  ;  and  Jessica  Mitford's  splendid  Kind  and  Unusual  Punishment  (New 
York :  Knopf,  1973).  Bruce  Ennis  presents  an  interesting  account  of  his  work  in 
mental  illness  and  the  law  in  Prisoners  of  Psychiatry  (New  York:  Harcourt, 
1972).  Phil  Stanford's  aricle  on  Patuxent  for  The  New  York  Times  Magazine 
(September  17,  1972,  9fC.)  is  a  good  piece  of  reporting. 

My  own  thinking  has  been  assisted  enormously  by  the  working  sessions  of  the 
Committee  for  the  Study  of  Incarceration.  A  report  of  this  group's  conclusions 
will  be  forthcoming  in  the  spring  of  1974.  In  the  course  of  research  Stanley  Bass, 
Judge  David  Bazelon,  Jack  Greenberg,  and  Aryeh  Neier  generously  gave  of  their 
time  to  share  with  me  their  ideas  and  experiences.  I  am  also  indebted  to  Charles 
Halpern.  Andrew  von  Hirsch.  Sheldon  Messinger,  Herman  Schwartz  and  Peter 
Strauss  for  critical  comments  and  suggestions  on  the  manuscript.  A  several-hour 
discussion  of  a  draft  of  this  essay  at  Berkeley's  Center  for  Law  and  Society, 
directed  by  Jerome  Skolnick,  also  helped  sharpen  the  argument. 
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ABSTRACT 

It  Is  difficult  to  generalize  about  the  relative  merits  of  various 
arrangements  for  treating  and  controlling  delinquents,  since  existing  studies 
are  quite  limited.   The  available  evidence  does  allow  one  conclusion — that 
probation  has  been  relatively  efficient  and  effective  in  handling  a  large 
percentage  of  juvenile  delinquents,  but  information  available  on  other  non- 
institutional  programs  for  delinquents  only  suggests  that  certain  selected 
delinquents  can  benefit  more  from  such  programs  than  they  can  from  custodial 
institutions. 

Thus,  additional  research  is  necessary  to  develop  more  complete  answers 
on  the  relative  effectiveness  of  alternative  methods  for  treating  and  control- 
ling different  types  of  delinquents.   For  example,  more  reliable  empirical 
information  is  needed  on  the  "recidivism"  of  particular  Juveniles  in  alter- 
native programs. 

Popular  assumptions  are  not  an  adequate  guide  to  future  policy  form- 
ulation.  One  such  assumption,  for  instance,  is  that  noninstitutional  care 
is  always  less  costly  than  institutional  care.   While  this  may  be  true  for 
some  alternatives  (e.g.,  probation,  specialized  foster  homes,  and  correctional 
day  care),  there  is  strong  reason  to  believe  that  it  is  not  true  for  others 
(e.g.,  specialized  group  homes  and  group  residences). 

States  and  localities  have  generally  made  considerable  use  of  noninstitu- 
tional alternatives  for  handling  their  juvenile  delinquents  but  they  have  been 
very  reluctant  to  completely  eliminate  custodial  institutions  in  this  context. 
Given  the  present  state  of  knowledge,  it  appears  that  their  caution  is 
justified. 
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I.   INTRODUCTION 

The  purpose  of  this  study  is  to  present  an  analytic  framework  for  examin- 
ing deinstitutionalization  as  it  relates  to  delinquent  children.   Although 
the  Department  of  Health,  Education  and  Welfare  is  not  responsible  for  cus- 
todial Institutions  for  delinquent  children,  various  agencies  within  HEW  may 
well  be  Involved  in  providing  services  to  delinquents  who  have  been  removed 
from  such  institutions  and  to  others  who  have  been  diverted  from  the  institu- 
tional path.  Additional  work  must  be  done  before  we  will  really  know  what 
is  implied  by  the  deinstitutionalization  of  juvenile  delinquents — both  for 
administrators  and,  more  importantly,  for  the  children  and  the  communities 
in  which  they  live. 

The  analytic  framework  developed  in  this  paper  should  help  in  designing 
a  research  strategy  for  answering  some  of  the  questions  surrounding  deinstitu- 
tionalization. Before  we  can  evaluate  noninstltutlonal  alternatives,  for 
instance,  we  must  know  more  about  the  causes  of  delinquent  behavior  and  know 
whether  delinquency  is  affected  by  time  spent  In  custodial  Institutions. 
Similarly,  before  we  design  a  sophisticated  information  system  to  capture  cost 
data  about  the  various  types  of  noninstltutlonal  care,  we  should  have  some  idea 
of  the  probable  relative  value  of  each  alternative  in  accommodating  delinquent 
children.   If  one  alternative  could,  at  best,  handle  only  a  very  small  percent- 
age of  such  children,  it  would  probably  not  be  worth  a  comprehensive  and  costly 
evaluation. 

Deinstitutionalization  has  received  much  attention  lately  because  of  the 
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program  recently  enacted  in  Massachusetts  which  closed  all  state-operated 
custodial  Institutions  for  delinquent  children.  While  Massachusetts  has 
gone  further  than  any  other  state  in  deinstitutionalizing  its  delinquent 
population,  other  states  have  similar  programs  and,  in  some  cases,  these 
programs  have  been  in  effect  for  a  number  of  years.  California,  Minnesota, 
VJisconsin,  and  the  District  of  Columbia,  among  others,  are  running  extensive 
noninstitutional  programs  for  delinquent  children. 

Even  without  the  recent  publicity,  however,  an  examination  of  the  dein- 
stitutionalization of  juvenile  delinquents  should  be  of  interest  to  those  re- 
sponsible for  child  welfare  programs,  as  the  number  of  such  children  in  custodial 
institutions  is  almost  equal  to  the  number  of  dependent  and  neglected  children 
in  residential  institutions:   approximately  fifty  thousand  (as  we  shall  see  later 
this  is  a  minimal  figure)  compared  to  sixty-three  thousand  in  1970. 

In  the  next  section  of  this  paper  we  provide  a  brief  background  of  the 
deinstitutionalization  of  juvenile  delinquents.  Including  some  definitions  of 
terms  and  some  basic  data  on  custodial  institutions.  The  third  section  contains 
a  conceptual  framework  for  evaluating  custodial  institutions  and  their  alter- 
natives.  Major  analytic  issues  are  discussed  in  section  four  and  implications 
for  future  research  are  derived  in  section  five.   Section  six  offers  some 
concluding  comments. 
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II.   BACKGROUND 

In  this  section,  we  present  various  definitions  and  selected  data  on 
institutions  for  juvenile  delinquents,  with  the  aim  of  helping  the  reader 
understand  the  issues  involved  in  the  deinstitutionalization  of  delinquents. 

First,  what  is  meant  by  juvenile  delinquency?  As  defined  by  law, 
the  term  appears  to  embrace  two  general  types  of  behavior:   (1)  activities 
which  if  committed  by  an  adult  would  be  in  violation  of  law  or  statutes, 
and  (2)  persistent  truancy  from  home  or  school,  habitual  Incorrigibility — 
I.e.,  an  insistent  refusal  to  submit  to  parental  control — and  other  "status" 
offenses.   Before  a  child  can  be  labelled  as  delinquent,  however,  he  must  be 
so  adjudicated  by  the  courts. 

The  term  community  treatment  has  been  used  to  "describe  such  a  wide 
variety  of  efforts  at  every  stage  of  the  correctional  process  that  it  has 
lost  all  descriptive  usefulness  except  as  a  code-word  with  connotations  of 

'advanced  correctional  thinking'  and  implied  value  judgments  against  the 

2 
'locking  up'  and  isolation  of  offenders.    If  our  definitions  are  to  be 


1.  In  the  Gault  decision  (Supreme  Court  of  the  United  States,  1967), 
the  rights  extended  to  juvenile  defendents  became  quite  definite.   Specifi- 
cally, the  juvenile  was  granted: 

•  the  right  to  notice  of  the  charges, 

•  the  right  to  counsel, 

•  the  right  to  confrontation  by  the  plaintiff  and  the  right  to 
cross-examine, 

•  the  privilege  against  self-recrimlnatlon  (under  the  Fifth  Amend- 
ment to  the  U.S.  Constitution), 

•  the  right  to  a  transcript  of  judicial  proceedings,  and 

•  the  right  to  appellate  review. 

2.  Eleanor  Harlow,  "Intensive  Intervention:   An  Alternative  to  Insti- 
tutionalization," Crime  and  Delinquency  Literature  (February  1970),  p.  3. 


78-464  O  -  77  -  78 
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analytically  useful,  they  must  therefore  distinguish  the  various  methods  for 
treating  Juvenile  offenders  more  precisely. 

There  are  three  major  characteristics  by  which  facilities  for  juvenile 
delinquents  can  be  differentiated.   First,  the  degree  and  nature  of  the 
security  at  the  facility  is  an  important  variable.   Custodial  institutions, 
for  example,  tend  to  have  a  high  degree  of  security  and  devote  a  large  propor- 
tion of  the  staff  to  maintaining  that  security.   Second,  the  degree  and 
nature  of  the  discipline  appears  to  be  significant.   In  this  respect,  custodial 
institutions  tend  to  have  highly  formalized  regulations  and  well-defined  dis- 
ciplinary procedures.   Third,  the  nature  of  the  rehabilitation  process  is  a 
differentiating  variable.   Custodial  institutions  have  formalized  rehabili- 
tation programs,  usually  focused  on  vocational  training  and  education. 

On  this  basis,  it  would  appear  that  we  can  establish  three  general 
classes  of  delinquent  facilities: 

1.  Custodial  institutions — characterized  by  a  high  degree  of  security 
and  a  high  degree  of  discipline,  with  emphasis  on  formal  rehabilitation  pro- 
grams (e.g.,  reformatories,  training  schools,  and,  to  some  extent,  forestry 
camps).   "Deinstitutionalization,"  as  it  is  popularly  used  with  respect  to 
delinquents,  appears  to  refer  to  reducing  the  inflow  and  emptying  custodial 
institutions  of  their  existing  populations. 

2.  Semi-custodial  institutions  (e.g.,  group  residences  and  halfway 

houses) — characterized  by  medium  security  and  medium  discipline,  with  emphasis 

placed  on  personal  counseling  rather  than  vocational  or  educational  activities. 

Group  residences — The  group  residence  for  delinquents  is  a  small 
institution  based  in  an  urban  community,  serving  about  thirteen 
to  twenty-five  children.   In  contrast  to  a  group  home,  a  group 
residence  relies  heavily  on  agency  rather  than  community  services 
and  it  usually  differs  from  nearby  homes  and  apartments  by  its 
large  size.  Members  of  the  staff  are  selected  because  of  their 
professional  background  or  special  capacity  for  working  with 
delinquent  children. 

Halfway  houses — The  halfway  house  for  delinquents  is  a  small 
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Inatltutlon  based  In  an  urban  connnunity,  serving  about  the  same 
number  of  children  as  a  group  residence.   But  where  a  group  resi- 
dence is  used  Instead  of  a  custodial  institution,  the  halfway 
house  is  used  in  addition  to  such  an  institution.   The  purpose 
of  the  halfway  house  is  to  make  the  transition  between  the 
custodial  institution  and  the  community  easier. 

3.   Specialized  group  homes  and  specialized  foster  homes — characterized 

by  low  security  and  low  to  medium  discipline,  with  strong  emphasis  placed  on 

personal  counseling. 

Specialized  group  homes — A  home  of  this  type  cares  for  a  group  of 
four  to  twelve  delinquent  children.   The  dwelling  is  owned  or  rented 
by  an  agency,  institution,  or  organization  which  has  responsibility 
for  the  functioning  of  the  home.   The  children  are  placed  in  such 
homes  by  the  juvenile  courts  or  the  public  agency  in  charge  of 
delinquent  youth  services.   Child  care  staff  provide  individual 
adult  attention,  but  are  employed  as  house  parents  and  counselors 
rather  than  as  foster  parents.   Again,  members  of  the  staff  are 
selected  because  of  their  professional  background  or  special  ca- 
pacity for  working  with  delinquent  children. 

Specialized  foster  homes — A  specialized  foster  home  for  delin- 
quents cares  for  one  or  two  children  whose  emotional  needs  suggest 
that  they  may  be  able  to  benefit  from  a  family-like  relationship. 
For  this  reason,  foster  parents  are  selected  because  of  their 
professional  or  personal  capabilities  in  working  with  children 
with  emotional  problems.   They  may  be  reimbursed  for  their  costs 
by  a  salary,  a  service  fee,  or  a  board  rate. 

In  addition  to  the  facilities  identified  above,  arrangements  may  be  made 
by  the  courts  to  supervise  the  activities  of  delinquent  children.   These 
arrangements  are  referred  to  as  (4)  probation/parole  and  (5)  correctional  day- 
care.  Juvenile  delinquents  who  are  placed  on  probation  are  assigned  to  a 
probation  officer  who  is  responsible  for  counseling  and  monitoring  the  juvenile. 
Probation  allows  certain  children  to  remain  in  the  community  and  thereby  avoid 
the  experience  of  institutionalization.   Parole  is  similar  to  probation  except 
that  it  occurs  after  some  period  of  institutional  confinement.   Parole  may 
allow  a  juvenile  to  avoid  spending  a  portion  of  time  in  a  custodial  facility. 
Correctional  day-care  "represents  an  alternative  to  institutionalization  for 
probation  failures  or  for  offenders  who  require  more  intensive  care  than 
probation  but  would  not  benefit  from  incarceration.   This  approach  permits 
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offenders  to  live  at  home  and  concentrate  soley  on  a  school  and  counseling 

..3 
program. 

Of  these  five  general  types  of  arrangements  for  handling  juvenile  de- 
linquents, data  are  collected  at  the  federal  level  only  on  custodial  institu- 
tions.  The  source  of  these  data  is  Statistics  on  Public  Institutions  for 
Delinquent  Children,  which  is  compiled  by  the  National  Center  for  Social 
Statistics  and  which  has  been  published  irregularly  since  1956.   According 
to  most  recent  publication  (1970),  there  were  49,811  children  in  custodial 
institutions  for  delinquents.   The  great  majority  (78  percent)  of  these  children 
were  boys.   Figure  1  shows  that  most  of  these  children  were  in  state-run 
training  schools,  with  some  children  in  state-run  diagnostic  and  reception 
centers,  locally-run  training  schools,  and/or  forestry  camps. 

RATE  OF  INSTITUTIONALIZATION 

As  can  be  seen  in  Figure  2,  the  rate  of  institutionalization  declined 
by  a  little  more  than  10  percent  between  1968  and  1970.   This  decline  occurred 
at  a  time  when  the  number  of  juvenile  court  delinquency  cases  was  increasing, 
which  may  indicate  that  it  resulted  from  a  new  emphasis  on  alternatives 
(such  as  probation  or  other  community-based  programs) . 


3.  Harlow,  "Intensive  Intervention,"  p.  17. 

4.  The  term  custodial  is  not  used  by  NCSS.   NCSS  defines  such  facilities 
as  "special  children's  institution(s)  operating  under  public  auspices  and 
serving  delinquent  children  committed  to  it  by  juvenile  courts.   They  are, 
furthermore,  facilities  used  primarily  to  provide  long-range  treatment.   This 
definition  included  institutions  usually  referred  to  as  training  schools  as 
well  as  forestry  camps  and  ranches.   Diagnostic  reception  centers  are  also 
included.   Detention  homes,  which  provide  short-term  care  for  children  pending 
court  decisions,  are  not  included,  nor  are  institutions  or  camps  used  primarily 
for  young  adult  offenders"  (National  Center  for  Social  Statistics,  Department 
of  Health,  Education  and  Welfare,  Statistics  on  Public  Institutions  for  De- 
linquent Children,  1970,  p.  1.). 

5.  Ibid.,  p.  2. 
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and  County 
(11%) 


Figure  1:   Percentage  of  Children  in  Public  Institutions  for  Delinquents 
as  of  June  1970. 


Source:  National  Center  for  Social  Statistics,  Department  of  Health,  Educa- 
tion and  Welfare,  Statistics  on  Public  Institutions  for  Delinquent 
Children  (1970),  p.  3. 
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Figure  2:   Rates  of  Institutionalization:   Number  per  100,000 
children  aged  10-17  who  were  confined  in  public 
institutions  for  delinquent  children,  1966-1970. 


Source:   See  Figure  1. 
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TURNOVER  OF  POPULATION  WITHIN  INSTITUTIONS 

The  rate  o£  turnover  of  the  population  of  delinquents  In  custodial  Insti- 
tutions was  very  high.   The  data  show  that  the  average  length  of  stay  per  child 
in  all  institutions  was  under  ten  months.   Because  of  this  rotation,  the 
figure  given  earlier  for  the  number  of  children  who  were  in  institutions  on 
June  30,  1970  considerably  understates  the  number  of  children  who  were  in 
institutions  at  different  times  during  the  entire  year.   It  has  been  estimated 
that  during  the  year  ending  June  30,  1970,  there  were  about  100,000  admissions 
to  institutions  and  about  the  same  number  of  discharges. 


CAPACITY  AND  OCCUPANCY  OF  INSTITUTIONS 


Many  custodial  institutions  for  delinquent  children  were  large  and  over- 
crowded. Of  the  325  institutions  included  in  the  1970  report,  132 — or  40  per- 
cent— had  capacities  over  150,  although  according  to  NCSS,   150  is  the  maximum 
recommended  capacity  for  such  institutions.   In  addition,  many  were  filled  beyond 
their  stated  capacities.  The  data  show  that  for  all  types  of  institutions  for 
delinquent  children,  100 — or  31  percent — were  crowded  above  capacity. 


PERSONNEL  IN  INSTITUTIONS 

The  number  of  full-time  employees  in  custodial  institutions,  26,000,  was 
very  high  relative  to  the  number  of  children:   one  employee  for  every  1.7 


6.  Ibid.,  p.  6.   (See  Table  4  of  Appendix  C.) 

7.  Ibid.,  p.  5-6.   (See  Tables  5  and  6  of  Appendix  C.) 
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children.   As  a  result,  these  institutions  for  delinquent  children  had  fairly 

o 
high  per  capita  operating  expenditures:   $5700  on  the  average  In  1970. 


8.   Ibid.,  p.  7.   (Table  7  of  Appendix  C  provides  average  cost  data  for 
delinquent  Institutions,  according  to  geographic  region.) 
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III.   CONCEPTUAL  FRAMEWORK 

"A  conceptual  framework  nay  consist  of  flow  charts,  diagrams,  or  a  series 
of  equations,  all  attempting  to  relate  the  major  variables  Involved  In  the 
analysis.   If  these  analytical  relationships  can  be  expressed  In  mathematical 
form  and  if  suitable  data  can  be  gathered  on  each  of  the  specified  variables, 
empirical  testing  of  the  relationships  depicted  in  the  framework  can  be  con- 
ducted."  The  analytic  framework  presented  In  this  section  consists  of  two 
diagrams  and  a  few  equations  that  are  intended  to  serve  as  a  conceptual  basis 
for  examining  the  most  fundamental  aspects  of  deinstitutionalization. 

Figure  3,  a  simplified  overview  of  the  juvenile  justice  and  rehabilitation 
system  In  Washington,  D.C.,  suggests  the  types  of  questions  one  must  ask  con- 
cerning the  goal  of  deinstitutionizing  delinquent  children.   Some  of  the  more 
obvious  questions  are  presented  below: 

•  What  types  of  crimes,  or  other  antisocial  behavior  are  most  common 
among  juveniles? 

•  Do  these  activities  become  more  severe  as  the  number  of  offenses  in- 
creases? 

•  What  percentage  of  juveniles  committing  first  offenses  are  sentenced 
to  custodial  institutions?  Second  offenses,  third,  etc.? 

•  To  what  extent  does  the  availability  of  space  dictate  the  average 
length  of  confinement  of  delinquents? 


1.   "Economists  and  others  normally  refer  to  such  a  conceptual  framework 
as  a  'model,'  although  within  HEW  It  refers  to  organizational  relationships 
used  to  provide  various  clients  with  partlcualar  services.  To  minimize 
possible  confusion  between  analytic  models  and  programmatic  models,  the  term 
model  is  not  used  in  this  paper."  This  and  the  opening  quotation  in  the  text 
above  are  taken  from  Jeffrey  Koshel,  Deinstitutionalization  -  Dependent  and 
Neglected  Children  (Washington,  D.C.:   The  Urban  Institute,  1973)  p.  19. 
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•  To  what  extent  does  the  availability  of  space  affect  the  length  of 
confinement  for  those  delinquents  convicted  of  serious  crimes? 

•  What  percentage  of  juveniles  convicted  of  committing  first  offenses 
are  placed  on  probation? 

•  How  successful  is  probation  in  preventing  recidivism  among  juveniles? 
Does  this  vary  according  to  the  number  of  tlaes  the  juvenile  has  been 
convicted  of  criminal  acts  or  other  antisocial  behavior? 

•  What  are  the  criteria  by  which  the  court  or  the  Youth  Authority  assign 
delinquents  to  other  treatment  and  control  arrangements? 

•  Do  the  child's  personality,  age,  and  sex  (or  other  personal  factors) 
play  a  sufficient  part  In  the  placement  decision? 

•  How  do  the  socioeconomic  characteristics  of  parents  of  delinquents 
affect  placement  decisions? 

•  What  are  the  characteristics  of  those  juveniles  who  benefit  from  par- 
ticular treatment  and  control  arrangements? 

•  What  are  the  operating  costs  of  the  different  treatment  and  control 
arrangements? 

•  What  are  the  recidivism  rates  (i.e.,  rates  at  which  delinquents 
commit  subsequent  offenses)  of  juveniles  assigned  to  institutional 
and  various  noninstitutional  arrangements? 

•  What  criteria  are  used  by  institutional  authorities  in  assigning 
delinquent  children  to  parole? 

•  What  proportion  of  parole  violations  represent  "technical"  violations 
(e.g.,  not  reporting  to  the  parole  officer  within  a  particular  time 
period)  and  what  proportion  represent  criminal  violations? 

•  To  what  extent  does  the  Institutional  experience  discourage  anti- 
social behavior  once  a  juvenile  is  returned  to  the  community? 

•  To  what  extent  does  the  institutional  experience  encourage  greater 
antisocial  behavior  once  the  juvenile  is  placed  back  in  his  community? 

•  To  what  extent  does  the  private  sector  subsidize  the  public  sector 
in  the  provision  of  various  arrangements  for  treating  delinquents? 

•  What  Is  the  effect  of  deinstitutionalization  on  the  use  of  specialized 
manpower  for  treating  delinquents? 

As  can  be  seen  from  the  above,  the  fundamental  questions  concerning  the 

deinstitutionalization  of  delinquent  children  center  on  the  relative  benefits 
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and  costs  of  the  activities  depicted  In  Figure  3.  The  benefits  and  costs  of 
alternative  placements  can  accrue  to  both  the  delinquent  and  the  community. 

With  respect  to  the  delinquent,  the  benefits  from  noncustodial  care  are 
obvious.  As  one  would  expect,  delinquents  strongly  prefer  noninstitutlonal 

environments  to  institutional  environments,  which  some  people  would  regard 

2 
as  sufficient  evidence  that  delinquents  are  better  off  outside  of  Institutions. 

With  respect  to  the  community,  the  benefits  from  noncustodial  care  are 
more  difficult  to  Identify  and  measure.  One  might  begin  by  comparing  the 
recidivism  rates  of  the  "graduates"  of  alternative  treatment  and  control 
programs.   Such  a  comparison  is  complicated  by  the  different  ways  "recidivism" 
is  defined,  ranging  from  trivial  misbehavior  while  on  probation  or  parole  to 
recommitment  for  felonious  convictions.  Nathan  Mandel  found  six  different 
uses  of  this  term,  encompassing:   (1)  convictions  for  felonious  offenses, 
(2)  violations  of  probation  or  parole  for  alleged  (but  not  convicted)  felo- 
nious offenses,  (3)  violations  of  probation  or  parole  for  commission  of  mis- 
demeaneous  offenses,  (4)  violations  of  probation  or  parole  for  "technical" 
offenses,  (5)  convictions  for  misdemeaneous  offenses,  other  than  traffic 

violations,  and  (6)  convictions  for  traffic  offenses  resulting  in  fines  of 

3 
one  hundred  dollars  or  more,  or  jail  sentences  of  30  days  or  more,  or  both. 

In  this  section,  the  term  recidivism  rate  refers  to  the  rate  at  which  delin- 
quents commit  offenses  (felonies  and  misdemeanors)  after  some  previous  con- 
viction and  sentencing  (to  either  institutional  or  noninstitutlonal  facilities). 
Later,  In  reviewing  empirical  studies  on  the  effectiveness  of  alternative 


2.  For  a  look  at  deinstitutionalization  from  the  delinquents'  point  of 
view,  see  Brian  Vachon,  "What  Did  You  Learn  in  Reform  School,"  Saturday  Re- 
view (September  16,  1972). 

3.  Nathan  Mandel,  "Recidivism  Studied  and  Defined,"  Journal  of  Criminal 
Law,  Criminology  and  Police  Science,  vol.  56  (1965). 
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treatment  or  control  arrangement  for  delinquents,  we  will  indicate  how  a  par- 
ticular study  uses  the  term  recidivism  rate. 

Logically,  we  can  predict  the  actions  of  juvenile  authorities  once  a 
meaningful  comparison  of  recidivism  rates  is  made.   For  example.  If  the 
recidivism  rates  of  alternative  programs  were  approximately  the  same,  a  policy- 
maker  would  very  likely  decide  to  emphasize  the  one  with  lower  operating  costs. 
If  the  lower  cost  program  had  a  lower  recidivism  rate,  the  decision  would  be 
even  easier.   There  would  be  no  problem  unless  a  higher  cost  program  had  lower 
recidivism  rates.   The  problem  would  then  be  to  decide  whether  the  benefits 
from  the  lower  recidivism  rate  justified  the  "extra"  public  expenditures.   At 
this  point,  the  estimating  equations  developed  by  Holahan  could  help  the  de- 
cision-maker. 

The  benefits  to  the  community  from  lower  recidivism  rates  of  particular 
groups  of  juvenile  delinquents  can  be  expressed  as  the  reduced  costs  of 
crimes,  police  services.  Judicial  services,  and  those  of  the  correctional 
process.   Using  the  equations  developed  by  Holahan  to  estimate  the  benefits 
of  manpower  programs  for  criminal  offenders,  we  may  express  these  reduced 


4.  The  only  case  in  which  the  decision-maker  would  hesitate  to  select 
the  lower  cost  program  would  be  where  the  crime  patterns  of  the  recidivists 
were  different  for  each  program.   That  is,  one  program  might  have  a  lower 
recidivism  rate  but  its  recidivists  could  be  Involved  in  more  serious 
crimes.   If  the  group  used  for  comparison  purposes  is  a  meaningful  control 
group,  however,  this  should  not  be  a  problem.   The  seriousness  of  offenses 
committed  by  the  experimental  and  control  groups  during  the  Provo,  Utah, 
experiment,  for  example,  were  quite  similar.   (LaMar  T.  Empey  and  Maynard 
Erickson,  The  Provo  Experiment,  1966,  p.  86;  see  Provo  discussion  in  the 
next  section.) 

5.  John  Holahan,  "Benefit-Cost  Analysis  of  Programs  in  the  Criminal 
Justice  System,"  (Georgetown  University,  1971),  unpublished  Ph.D.  disser- 
tation. 
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costs  in  the  following  manner: 


B  =  N(Z  -  X  ), 


T^      (aC^  +  aCp^  +  Pj^ECj^  +  Pg^ECg^) 
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The  expected  values  can  be  defined  as: 
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=  recidivism  reduction  benefit 

=  number  of  individuals  in  program 

=  percentage  of  control  group  who  recidivate 

"  percentage  of  experimental  group  who  recidivate 

"   direct  economic  cost  of  crime  k;  k  =  burglary,  larceny, 
robbery,  auto  theft,  assault,  homicide,  etc. 

=  estimated  number  of  offenses  committed  by  recidivist 

=  costs  of  offenses  from  services  of  police  department  for  crime  k 

=  probability  of  proceeding  through  the  judicial  system  for 
crime  k;  probability  of  not  being  dismissed 

=  expected  costs  of  the  judicial  process  for  crime  k 

=  probability  of  jury  trial,  non-jury  trial  or  plea  for  crime  k 

=  costs  of  jury  trials,  non-jury  trials,  or  pleas  for  crime  k 

=  probability  of  receiving  a  sentence  from  crime  k 

=  expected  correctional  and  rehabilitation  costs  of  sentence  for 
crime  k 


=  probability  of  sentence  s  for  crime  k  where  s  is  type  of 
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sentence  such  as  2  years  probation,  1  years  prison,  etc. 
correctional  and  rehabilitation  costs  of  sentence  s  for  crime  k 
social  rate  of  discount 


If  the  additional  economic  benefits  from  reduced  costs  of  crime,  police, 
courts,  and  corrections  exceed  the  additional  costs  (i.e.,  the  differential 
operating  costs  of  competing  Juvenile  delinquency  treatment  programs),  it  is 
fairly  easy  to  justify  the  more  expensive  program.   On  the  other  hand.  If 
Holahan's  estimates  show  that  these  "marginal"  benefits  equal  or  are  less 
than  the  "marginal"  costs,  the  decision  will  be  more  difficult.  A  decision 
to  fund  the  more  expensive  program,  under  these  conditions,  will  have  to  be 
based  on  some  additional  value  of  lower  recidivism  rates — on  the  "reduction 
of  other  social  costs  of  crime  such  as  private  crime  deterence  expenditures, 
migration,  avoidance  of  normal  activity,  etc."   Figure  4  summarizes  this 
decision  network. 


6.   Ibid.   As  Holahan  states,  such  social  costs  are  most  difficult  to 
measure  and  any  estimation  would  necessarily  be  quite  subjective. 
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IV.   MAJOR  ANALYTIC  ISSUES 

The  discussion  in  this  section  is  confined  to  the  most  significant  ana- 
lytic issues  concerning  the  deinstitutionalization  of  delinquent  children. 
While  there  are  other  important  aspects  of  deinstitutionalization  that  need 
research  attention,  the  issues  presented  below  appear  to  be  the  most  pivotal. 


Benefits  from  alternative  methods  of  treating 
and  controlling  deliquents 

Institutional  sentences  and  recidivism 

The  institution  as  a  deterrent  to  delinquency 

Budgetary  savings  from  deinstitutionalization 

"Community"  responsibility  for  delinquents 


1.  One  major  issue  not  covered  in  this  paper,  for  instance,  concerns 
the  data  on  the  number  of  children  that  are  actually  engaged  in  delinquent 
activities.   This  issue  is  discussed  in  another  Urban  Institute  paper  en- 
titled "Measures  of  Delinquency:   Problems  and  Findings,"  by  Karen  Hoffman 
and  Michael  Arnow  (Working  Paper  963-5) . 

Another  major  issue  not  covered  here  involves  the  detention  of  youth 
awaiting  court  action.   Questions  on  the  appropriateness  of  detention  for 
specific  types  of  juveniles  and  offenses,  the  rights  of  juveniles  being 
detained,  and  the  length  of  time  that  jurisdictions  should  be  allowed  to 
detain  juveniles  are  all  important.   Legally,  youth  who  are  detained  but 
not  adjudicated  by  the  courts  cannot  be  considered  delinquent  and,  as  such, 
are  beyond  the  scope  of  this  paper. 


78-464  O  -  77  -  79 
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BENEFITS  FROM  ALTERNATIVE  METHODS  OF  TREATING 
AND  CONTROLLING  DELINQUENTS 

If  an  adequate  supply  of  noninstitutional  resources  were  available  to 
handle  juvenile  delinquents  and  if  the  benefits  and  costs  of  such  actions 
accrued  to  the  delinquent  children  alone,  the  deinstitutionalization  of  de- 
linquents would  be  a  relatively  straightforward  process. 

With  respect  to  the  first  consideration,  a  1966  survey  of  custodial  insti- 
tutions for  delinquents  revealed  that  over  twenty-five  percent  of  the  children 
were  admitted  or  retained  because  there  was  a  lack  of  specialized  foster  homes, 

group  homes,  or  more  suitable  institutions,  according  to  the  administrators 

2 
of  the  institutions  included  in  the  survey.    But,  as  Massachusetts  has  shown, 

3 

the  resource  constraint  need  not  be  insurmountable. 

Even  if  adequate  noninstitutional  resources  were  available,  those  re- 
sponsible for  juvenile  delinquent  programs  would  still  have  to  consider  the 
incidence  of  the  benefits  and  costs  of  deinstitutionalization.   If  such 
benefits  and  costs  affected  only  the  delinquents,  the  risk  of  making  delin- 
quents worse  off  by  noninstitutional  arrangements  would  appear  to  be  minimal 
since  custodial  institutions  have  such  a  poor  record  of  rehabilitating  ju- 
veniles, as  shown  by  the  very  high  recidivism  rates  among  delinquents  who 


2.  Donnell  Pappenfort  and  Dee  M.  Kilpatrick,  A  Census  of  Children's 
Residential  Institutions  in  the  United  States,  Puerto  Rico  and  the  Virgin 
Islands:   1966  (University  of  Chicago  Press,  1970),  vol.  1,  p.  244.   (See 
Table  V  in  Appendix  C.)   The  criteria  these  authorities  used  in  making  such 
estimates  are  unknown  and  unavailable  from  the  original  data  collection 
documents. 

3.  See  discussion  of  the  Massachusetts  program  in  Appendix  A. 
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4 
have  been  institutionalized.   As  indicated  in  the  preceding  discussion, 

however,  society  may  also  be  made  better  or  worse  off  by  different  methods 

of  handling  delinquent  youth.   It  is  this  aspect  that  complicates  the  analysis 

of  the  deinstitutionalization  of  youth. 

As  may  hp  rpcalled  from  the  previous  section,  a  consideration  of  com- 
munity benefits  from  the  deinstitutionalization  of  juvenile  delinquent.--  wo.ild 
hepin  bv  coTnoarine  the  recidivism  rates  of  children  handled  ur.der  diffcrrnr 
treatment  or  control  programs.   Although  this  analysis  is  restricted  hy  the 
]ack  nf  data  concerning  various  state  and  local  demonstration  pro-jects  in- 
volving alternative  forms  of  treating  delinquents,  we  can,  nevertheless,  ex- 
amine the  evidence  in  published  sources  on:   (1)  probation,  (2)  correctional 
day  care  centers,  and  (3)  various  noninstltutional  alternatives  in  California. 

Probation  appears  to  be  a  fairly  successful  method  of  supervising  certain 
delinquents.   Of  the  studies  cited  by  Harlow,  the  reported  success  rates  with 
probationers  (both  juvenile  and  adult)  ranged  from  60  to  90  percent,  with 
a  modal  success  rate  of  about  75  percent.   These  findings  led  Harlow  to 


4.  The  recidivism  rate  for  delinquents  previously  institutionalized  in 
Massachusetts,  for  example,  was  estimated  to  be  around  80  percent  (Jercmc 
Miller,  former  Commissioner  of  Youth  Services  in  Massachusetts,  in  Saturday 
Review  (September  16,  1972),  p.  13).   It  should  be  noted  that  Miller's 
definition  of  "recidivism"  is  not  provided  and  may  include  all  technical  and 
criminal  violations.   For  a  discussion  of  the  problem  involved  in  estinai.ing 
recidivism  rates,  see  Daniel  Glaser,  "How  Many  Prisoners  Return? — The  Legenr'. 
that  Two-Thirds  Return  to  Prison,"  in  The  Effectiveness  of  a  Prison  and  Parole 
System  (1964). 

5.  See  pp.  15-18. 

6.  Eleanor  Harlow,  "Intensive  Intervention:   An  Alternative  tc  Institu- 
tionalization," Crime  and  Delinquency  Literature  (February  1970),  p.  6.   The 
modal  success  rate  for  juveniles,  alone,  would  probably  be  lower  than  75 
percent  since  criminal  activity  appears  to  decline  with  age.   "Recidivism  rates 
for  institutions  for  juveniles  also  can  be  expected  to  exceed  rates  for  th- 
adult  prisons  because  probation  and  other  alternatives  to  confinement  art  Hstd 
more  liberally  for  juveniles  than  for  adults.   Hence,  only  the  worst  risks 
among  juveniles  are  committed  to  institutions,  whereas  prisons  for  adults  re- 
ceive more  diverse  risks"  (Daniel  Glaser,  The  Effectiveness  of  a  Prison  and 
Parole  System  (1964),  p.  18.) 
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conclude  that  "intensive  Intervention,  or  specialized  treatment  In  the  com- 
munity setting,  should  be  viewed  not  as  an  alternative  to  probation — which 
seems  to  do  fairly  well  with  a  large  number  of  Individuals  now  served — but  as 
an  alternative  to  the  institutionalization  of  those  offenders  who  are  seen 
to  require  greater  control  than  that  offered  by  regular  probation  supervision." 

Empirical  evidence  on  one  such  form  of  "specialized  treatment  in  the 
community  setting" — correctional  day  care — is  not  especially  encouraging. 
Perhaps  the  best  known  day  care  projects  have  been  located  in  Essexfields  and 
Collegefields,  New  Jersey  and  Provo,  Utah.  While  all  three  of  these  projects 
could  be  classified  as  successful,  they  were  not  significantly  more  successful 
than  traditional  treatment  alternatives  (probation  and  custodial  institutions) 
in  reducing  recidivism.  With  respect  to  the  Provo  project,  during  the  period 
of  the  study,  73  percent  of  the  juvenile  delinquents  Initially  assigned  to 
the  project  had  no  record  of  arrest  six  months  after  release,  which  was  the 
same  as  the  rate  of  success  for  those  offenders  initially  assigned  to  regular 
probation.   Essexfields  was  even  less  promising  since  it  showed  only  that 
delinquents  would  do  no  worse  and,  perhaps,  might  have  slightly  lower  recid- 
ivism rates  than  would  have  been  the  case  if  they  had  been  assigned  to  custo- 
dial institutions.   Similarly,  the  results  of  the  Collegefields  experiment 
were  unclear  with  respect  to  reducing  recidivism,  although  Collegefields  did 


7.  Ibid. 

8.  LaMar  T.  Empey,  "The  Provo  Experiment:  Evaluation  of  a  Community 
Program,"  in  California  Corrections  Board  Monograph  No.  4,  Correction  in  the 
Community:  Alternatives  to  Incarceration  (1964).   (Even  after  four  years  of 
study,  the  differences  between  the  arrest  records  of  the  experimental  group 
and  the  control  group  were  insignificant,  which  supports  Harlow's  conclusion 
that  noncustodial  treatment  or  control  arrangements  should  not  be  viewed  as 
alternatives  to  probation.) 

9.  It  should  be  noted  that  the  location  of  the  Essexfields  Rehabilitation 
Project  was  in  a  high  delinquency  area  and  this  might  have  contributed  to  the 
less  than  hoped  for  success  of  the  experiment.  Richard  M.  Stephenson  and  Frank 
R.  Scarpltti,  The  Rehabilitation  of  Delinquent  Boys:  Final  Report  (Essexfields), 
(Rutgers  University,  1967). 
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demonstrate  that  significant  gains  could  be  made  with  delinquent  boys  in 
I.Q.  development,  attitudes  toward  school,  and  self-concept.    While  all 
three  were  funded  as  temporary  demonstration  projects,  it  is  interesting 
to  note  that  none  was  thought  successful  enough  to  be  continued. 

The  State  of  California  ,has  been  involved  for  a  number  of  years  in 
demonstration  projects  dealing  with  community-based  correctional  facilities. 
The  scope  of  the  projects  has  been  somewhat  restricted  and  the  methodology 
of  studies  about  them  has  been  subject  to  some  criticism,  but,  on  the  whole, 
the  experiments  conducted  by  the  California  Youth  Authority  contribute 
valuable  knowledge  about  deinstitutionalization. 

A  project  to  provide  correctional  day  care  and  after-school  care  for 
delinquent  girls  was  implemented  in  San  Mateo  County  in  1965.  The  criteria 
for  entrance  into  this  program  were:   (1)  the  girl  had  failed  on  ordinary 
probation,  (2)  the  girl  had  "sufficient  mental  ability"  to  benefit  from  the 
program,  and  (3)  the  girl  had  a  parent  or  parent  substitute  willing  to  work 
with  the  project  staff.    Class  size  was  limited  to  fourteen  or  less  stu- 
dents and  four  probation  officers  were  assigned  to  the  twenty-four  girls  en- 
rolled in  the  program.  After  three  years  of  operation,  this  project  showed 
signs  of  success:   only  nine  of  the  fifty-four  girls  "graduating"  to  no 
supervision  or  limited  supervision  had  subsequent  police  contact,  although 
another  fourteen  had  to  be  placed  in  institutions  or  foster  homes  and  another 


10.  Saul  Pilnich  et  al.,  Collegef ields:  From  Delinquency  to  Freedom, 
Report  to  the  Juvenile  Delinquency  and  Youth  Development  Office  on  College- 
fields  Group  Educational  Center  (1967). 

11.  Susan  Henderson,  "Day  Care  for  Juvenile  Delinquents — An  Alternative 
to  Out-of-Home  Placements,"  Judicature  (June,  1969),  p.  20. 
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12 
two  girls  were  transferred  to  Intensive  supervision.    While  the  initial 

findings  were  encouraging,  it  should  be  noted  that  no  control  groups  were 
established  to  compare  the  relative  effectiveness  of  this  project.  That  Is, 
similar  groups  of  girls  meeting  the  project  criteria  were  not  placed  in 
foster  homes  or  In  institutions,  eliminating  the  possibility  of  making  rel- 
evant comparisons.  Nevertheless,  this  experiment  In  noncustodial  treatment 
appears  to  have  been  successful  enough  for  the  county's  probation  department 
to  expand  its  operations. 

The  Los  Angeles  Community  Delinquency  Control  Project  (CDCP)  was  a 
more  ambitious  effort  than  the  San  Mateo  project  to  substitute  intensive 
treatment  in  the  community  for  the  traditional  Institutionalization-parole 
process.  Treatment  methods  included:   individual,  group,  and  family  coun- 
seling, specialized  foster  homes,  group  homes,  and  remedial  tutoring.  Two 
of  the  CDCP  units  in  Los  Angeles  were  used  for  evaluation  purposes.   Both 
served  geographic  areas  whose  residents  were  predominantly  black. 

The  evaluation  of  this  three-year  project  was  performed  on  a  group  of 
301  parolees  who  had  been  previously  assigned  to  either  the  CDCP  experimental 

group  or  an  institutionalized  comparison  group  on  an  ostensibly  random 

13 
basis.    The  eligibility  group  from  which  these  random  assignments  were  made 


12.  Ibid. ,  p.  21.  While  the  recidivism  rate  of  this  project  was  17  per- 
cent, it  should  be  realized  that  the  failure  rate  of  this  project  was  signif- 
icantly higher.   If  one  includes  the  twenty-seven  girls  who  never  "graduated" 
from  the  program  plus  the  fourteen  girls  who  had  to  be  placed  in  institutions 
or  foster  homes  plus  the  two  girls  who  had  to  be  placed  in  intensive  super- 
vision, the  failure  rate  is  almost  50  percent. 

13.  Esther  M.  Pond,  The  Los  Angeles  Community  Delinquency  Control  Proj- 
ect:  An  Experiment  in  the  Rehabilitation  of  Delinquents  in  an  Urban  Com- 
munity, California  Youth  Authority  Report  No.  60,  September  1970. 


1225 


25 


was  somewhat  restricted. 

The  experimental  group  and  the  comparison  group  were  evaluated  on  the 
basis  of  parole  performance,  which  was  used  as  a  rough  measure  of  "recidivism." 
The  recidivate  and  nonrecidivate  groups  at  each  CDCP  center  were  then  compared 
to  determine  the  significance  of  twenty-one  personal  and  program  variables 
with  regard  to  parole  outcome.   The  conclusion  reached  by  the  study  was  not 
extremely  encouraging.   The  only  point  claimed  was  that  community  alternatives 
of  this  nature  did  no  worse  than  the  regular  program  of  institutionalization 
and  parole. 

The  CDCP  study  is  of  limited  value  for  a  number  of  reasons.   First,  the 
initial  eligibility  requirements  were  rather  strict  and  limit  our  ability  to 
generalize  about  the  appropriateness  of  noninstitutional  alternatives  for 
delinquents.   Second,  the  randomization  procedure  was  open  to  question.   Third, 
the  measure  of  "recidivism"  was  quite  crude. 

The  Community  Treatment  Project  (CTP) ,  which  is  still  in  operation,  is 
even  more  ambitious  than  the  CDCP.   In  the  first  two  phases  of  the  experiment 
(from  1961  to  1969),  an  attempt  was  made  (a)  to  classify  juvenile  offenders 
on  a  basis  other  than  nature-of-of f ense,  using  a  method  of  "interpersonal 
maturity  levels,"  (b)  to  assign  parole  agents  to  the  juveniles  on  the 
basis  of  these  maturity  levels,  and  (c)  to  keep  the  juveniles  in  a  community 
setting.    A  control  group  was  assigned  to  the  traditional  program: 


14.  These  eligibility  criteria  were:   (a)  the  delinquent  was  male,  (b) 
he  had  not  been  committed  to  Youth  Authority  for  a  violent  offense  against 
persons,  (c)  he  was  at  least  thirteen  years  old,  (d)  he  had  no  prior  admission 
to  a  state  or  federal  correctional  institution,  (e)  it  was  his  first  admission 
to  Youth  Authority,  and  (f)  the  delinquent's  immediate  release  to  a  parole  pro- 
gram in  the  community  was  not  objected  to  by  law  enforcement  agencies. 

15.  California  Youth  Authority,  The  Status  of  Current  Research  in  the 
California  Youth  Authority,  Annual  Report-1971,  p.  11. 
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institutionalization  followed  by  parole. 

The  results  of  the  study  showed  that  the  CTP  was  more  effective  with 
regard  to  parole  outcome  (i.e.,  "recidivism")  In  approximately  36  percent  of 
the  cases,  less  effective  in  about  10  percent,  and  equally  effective  in  53 
percent.    The  conclusions  placed  heavy  emphasis  not  on  the  community  setting, 
but  on  the  different  treatment  strategies  employed  as  a  result  of  the  inter- 
personal maturity  level  classifications. 

It  would  be  hard  to  determine  the  relative  effectiveness  of  each  treat- 
ment method  since  the  sample  size  for  each  method  was  limited  by  the  number 
of  different  techniques  employed.  For  example,  only  twelve  boys  were  in  the 
experimental  group  used  in  assessing  the  effectiveness  of  the  specialized 
group  home,  while  158  boys  were  in  the  control  group. 

The  CTP  suffers  from  other  limitations  besides  having  inadequate  numbers 
of  delinquents  in  experimental  and  control  groups  for  selected  alternatives. 
The  two  most  important  limitations  are:   (1)  the  initial  eligibility  criteria 
were  quite  strict,  limiting  our  ability  to  generalize  about  the  effectiveness 

of  noninstitutional  alternatives  for  the  majority  of  juvenile  offenders  who 

18 
do  not  meet  those  eligibility  requirements,   and  (2)  the  measure  of  "recidivism" 

— the  judgment  of  the  parole  agents  employed  by  the  CTP — was  quite  subjective 

19 
and  possibly  biased. 

Despite  the  limitations  of  these  California  studies,  they  are  important 

because  they  suggest  that  community  treatment  per  se  does  not  imply  Increased 


16.  Ibid. 

17.  Ted  Palmer,  The  Group  Home  Project — Final  Report  (California  Youth 
Authority  and  National  Institute  of  Mental  Health,  Spring  1972),  pp.  35-37. 

18.  During  Phase  III  of  the  CTP,  (1969-1974),  these  eligibility  criteria 
are  intended  to  be  broadened. 

19.  On  this  point,  see  James  Robinson  and  Gerald  Smith,  "The  Effectiveness 
of  Correctional  Programs,"  Crime  and  Delinquency  (January  1970). 
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effectiveness  with  juvenile  offenders.   In  addition,  results  from  the  Califor- 
nia Community  Treatment  Project  may  provide  some  evidence  that  differential 
treatment  of  offenders  is  desirable  on  a  basis  other  than  nature  of  offense. 

Although  we  have  seen  that  some  information  is  available  on  probation, 
correctional  day  care,  and  the  various  alternatives  implemented  in  California, 
there  is  still  a  widespread  lack  of  published  information  on  the  effectiveness 
of  treatment  alternatives,  at  least  outside  California.   This  lack  of  informa- 
tion, especially  on  the  relative  benefits  of  specialized  foster  homes,  special- 
ized group  homes,  and  group  residences,  may  account  for  some  of  the  variance 

20 
between  states  in  the  rates  at  which  delinquents  are  institutionalized. 

This  variation  is  shown  in  Table  1. 

INSTITUTIONAL  SENTENCES  AND  RECIDIVISM 

Although  we  have  little  information  on  the  effectiveness  of  different 
methods  of  treating  delinquents,  some  observers  believe  that  nothing  could 
be  worse  than  custodial  institutions  on  the  emotional  development  of  children 
and  their  subsequent  behavior  in  society.   In  support  of  this  argument,  it  has 

been  claimed  that  "the  recidivism  rate  of  young  people  is  directly  proportional 

21 
to  the  amount  of  time  they  spend  in  institutions.     We  have  tried  to  examine 

the  evidence  for  this  assertion. 


20.  While  a  "lack  of  information"  hypothesis  may  be  difficult  to  veri- 
fy, other  hypotheses  seem  to  have  even  less  promise  of  verification.   Ac- 
cording to  preliminary  cross-sectional  analyses  conducted  by  Urban  Institute 
staff  during  this  study,  socioeconomic  variables  such  as  per  capita  income, 
unemployment  rates,  and  racial  composition  of  the  population  do  not  explain 
a  significant  percentage  of  the  variation  shown  in  Table  1. 

21.  Brian  Vachon,  "What  Did  You  Learn  in  Reform  School?"   Saturday  Re- 
view (September  16,  1972),  p.  72. 
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Empirical  studies  on  how  the  length  of  institutional  confinement  affects 

22         23 
recidivism  have  been  conducted  by  Glaser,   Metzner,    the  California  Depart- 
ment of  Corrections,   and  Crowther.    While  these  studies  were  not  solely 
focused  on  juvenile  offenders,  they  may  throw  some  light  on  juvenile  recid- 
ivism. 

In  Glaser 's  study  of  federal  prison  releases,  the  sample  consisted  of 
1,015  adult  males  released  from  selected  federal  prisons  in  1956.   Although 
only  one  of  the  five  institutions  In  this  study  was  a  youth  institution, 
a;^proximately  30  percent  of  the  cases  with  no  prior  commitment  and  19  percent 
with  prior  comiuitment  involved  individuals  aged  twenty-three  and  younger  at 
release. 

Findings  indicate  that  approximately  31  percent  were  reimprisoned  and 
3.9  percent  received  nonprison  sentences  for  felony-like  offenses  within 
five  years.   Glaser  combined  these  two  categories  to  arrive  at  a  "failure" 
rate.   The  subcategories  of  the  failure  rate  and  the  percentage  of  offenders 
in  each  category  were: 

26.6  percent  on  nev;  felony  sentences 

1.7  percent  as  parole  or  conditional  release 
violator  when  suspected  of  new  felonies 

2.8  percent  as  parole  violators  with  no 
felonies  alleged 

3.9  percent  on  nonprison  sentences  for 
felony-like  offenses26 


22.  Daniel  Glaser,  The  Effectiveness  of  Prison  and  Parole  System  (1964). 

23.  R.  Metzner,  "Predicting  Recidivism:   Base  Rates  for  Massachusetts 
Correctional  Institution—Concord,"  Journal  of  Criminal  Law,  Criminology 
and  Police  Science  (1963),  vol.  54. 

24.  California  Department  of  Corrections,  Research  Division,  Parole 
Outcome  and  Time  Served  for  First  Releases  Committed  for  Robbery  and  Burglary: 
1965  Releases,  California  Research  Report  No.  35  (1968). 

25.  Carole  Crowther,  "Crimes,  Penalties  and  Legislatures,"  The  Annals, 
(January  1969),  vol.  381. 

26.  Glaser,  p.  20. 
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Glaser's  data  show  that  for  male  adults  there  appears  to  be  some  rela- 
tionship between  the  failure  rate  and  the  length  of  confinement  (i.e.,  fail- 
ure rates  tend  to  increase  with  large  confinements  for  those  individuals  with 
prior  commitments) . 

Glaser's  data  do  not  necessarily  prove,  however,  that  a  change  in  the 
period  of  confinement  will  result  in  a  change  in  the  post-release  success 
or  recidivism  rate.   Since  certain  individuals  in  custodial  institutions  are 
thought  to  have  a  greater  likelihood  to  become  parole  violators,  they  are 
confined  longer.   Individual  differences  of  people  convicted  and  sentenced 
for  felonies,  rather  than  the  length  of  confinement,  then,  could  account 
for  the  low  success  rates  with  long  confinement. 

Metzner's  study  of  men  discharged  or  paroled  from  a  Massachusetts  cor- 
rectional institution  during  1959  provides  another  source  of  empirical  data 
on  the  relationship  between  length  of  time  served  and  post-release  success. 
Metzner's  sample  involved  311  males  who  were  released  to  the  community  on 
parole  or  certificates  of  discharge.  As  Table  2  shows,  24  percent  of  the 
population  was  under  nineteen  and  approximately  63  percent  was  under  twenty- 
four  when  they  were  committed.   This  sample  gives  us  a  better  focus  on  ju- 
venile recidivism  than  did  Glaser's  sample. 

Table  3  shows  that  although  the  rate  at  which  the  men  returned  to  prison 
was  56  percent  (after  two  and  a  half  years),  there  was  no  trend  with  regard 
to  the  time  served  prior  to  parole.  This  study  also  suggests  that  the  re- 
cidivism rate  of  offenders  who  are  fined  or  placed  on  probation  is  less  than 
the  recidivism  rates  of  offenders  who  are  incarcerated;  approximately  33  per- 
cent of  those  with  no  prior  penal  commitments  recidivated  compared  with  64 

27 
percent  of  those  with  commitments.    However,  one  may  again  assume  that 


27.  Metzner,  p.  314. 
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Table  2 


RELATIONSHIP  BETWEEN  AGE  AT  FIRST  COMMITMENT 
AND  OUTCOME  (MASSACHUSETTS,  1959)* 


Favorable 

Violation 

New  Offense 

Total 

Return 

Total 

Age  at  Commitment 

(A) 

(B) 

(C) 

(B 

+  C) 

No.    % 

No.   % 

No.   % 

No. 

% 

No. 

15-19 

30   40 

21   28 

24   32 

45 

60 

75 

20-24 

52   43 

32   26 

37   31 

69 

57 

121 

25-29 

32   42 

23   30 

22   28 

45 

58 

77 

30-39 

17   55 

12   39 

2    6 

14 

45 

31 

Older  than  40 

6 

0 

0 

0 

6 

Table  3 

RELATIONSHIP  BETWEEN  OUTCOME  AND  MONTHS  SERVED 
BEFORE  RELEASE  (MASSACHUSETTS,  1959)* 


Outcome 

Months  Served 

Before  Release 

0- 

12 

13-24 

25- 

-36 

37-60 

Total 

No. 

% 

No.    % 

No. 

% 

No.   % 

No.   % 

All  cases 

173 

100 

81  100 

27 

100 

29  100 

311  100 

Favorable 

79 

46 

38   47 

6 

22 

14   48 

137   44 

Unfavorable 

94 

54 

43   53 

21 

78 

15   52 

174   56 

a.  Violation 

56 

20 

9 

3 

88 

b.  New  Offense 

38 

23 

12 

12 

86 

*Metzner,  Appendix  B. 
**Ibid. 
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more  severe  sentences  are  given  to  offenders  Involved  In  more  serious  acts  and 
to  those  thought  to  be  more  committed  to  "deviant"  behavior. 

Neither  Glaser  nor  Metzner  attempted  to  set  up  controls  for  the  types 
of  crime  committed  by  offenders  in  their  samples.  The  study  made  by  Crowther 
for  the  California  Department  of  Corrections  does  try  to  account  for  varia- 
tion in  recidivism  due  to  the  types  of  offenses  committed. 

Crowther 's  subjects  were  parolees  released  in  1965  after  serving  sentences 
for  first  degree  robbery  and  second  degree  burglary.  For  each  crime,  the  sub- 
jects were  divided  into  two  groups — those  who  served  less  than  the  median  sen- 
tence for  that  crime,  and  those  who  served  more  than  the  median  sentence. 
The  sample  consisted  of  150  individuals  sentenced  for  robbery  and  120  sentenced 
for  burglary.  At  the  end  of  six  months,  one  year,  and  two  years,  the  groups 
were  compared  on  parole  outcome. 

Among  those  sentenced  for  robbery,  the  ones  who  served  less  time  had 
significantly  better  parole  outcomes.  However,  because  later  analysis  proved 
that  the  two  groups  were  not  really  comparable,  the  findings  were  unreliable. 
Similarly,  the  results  among  those  convicted  of  burglary  suggest  a  negative 
relationship  between  time  served  and  parole  outcome,  but  the  authors  again 
caution  that  such  an  interpretation  must  be  modified.   In  their  non-random 
assignment  of  subjects  to  length  of  time  served,  there  might  have  been  a  number 

of  unmeasured  differences  between  the  groups  that  were  not  taken  into  account, 

28 
and  those  differences  could  have  Influenced  the  parole  outcome.    For  ex- 
ample, it  was  not  possible  to  determine  whether  the  prisoners  were  spending 
more  or  less  time  in  confinement  because  of  the  varying  seriousness  of  their 
crime  or  because  they  did  or  did  not  have  a  prior  criminal  record.  Thus,  it 


28.  Dorothy  Jaman  and  R.  Dickover,  "Synopsis  of  California  Research 
Report  No.  35."   (See  footnote  24,  above.) 
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better  off  by  closing  all  Institutions  for  delinquents.   In  Figure  5;  a  third 

34 
hypothesis  Is  depicted,  where  the  short-term  gains  equal  the  long-term  losses. 

In  any  case.  It  must  be  realized  that  undesired  effects  of  institutionalization, 
even  if  they  could  be  empirically  established,  would  not,  by  themselves,  con- 
clusively prove  that  custodial  institutions  were  ineffective  In  serving  society. 

THE  INSTITUTION  AS  A  DETERRENT  TO  DELINQUENCY 

The  presence  of  custodial  institutions  may  serve  as  an  effective  deter- 
rent to  children  who  might  otherwise  commit  delinquent  acts  or  to  dellquent 
children  who  are  engaged  in  noninstitutional  programs.   With  regard  to  the 
latter  group,  for  instance,  all  programs  In  noninstitutional  care  have  used 
custodial  institutions  to  handle  their  "program  failures,"  with  the  sole 
exception  of  Massachusetts.  The  rates  of  noninstitutional  program  failure 

are  high.   The  modal  rate  of  failure  for  probationers  may  be  upwards  of 

35 
25  percent;   and  for  correctional  day  care  the  rate  may  be  as  high  as  50 

percent.    Some  preliminary  evidence  from  the  District  of  Columbia  indicates 

37 
that  failure  rates  for  group  residences  may  be  even  higher  than  50  percent. 

What  would  these  failure  rates  have  been  without  the  presence  of  the  institu- 
tional threat?  Perhaps  the  rates  would  have  been  lower.  If  the  probation 
officers,  day  care  staffs,  or  group  residences  staffs  felt  that  they  had  to 


3A.  In  Figure  5,  the  number  of  crimes  committed  by  delinquents  is  as- 
umed  to  decrease  as  they  become  older.  There  is  ample  statistical  evidence 
showing  this  to  be  true  (see  Glaser,  p.  36-37). 

35.  See  Harlow,  p.  6. 

36.  See  Empey  and  Erickson,  The  Provo  Experiment — Evaluating  Community 
Control  of  Delinquency,  p.  181;  and  Henderson,  "Day  Care  for  Juvenile  Delin- 
quents," p.  21. 

37.  See  discussion  in  Appendix  A,  p.  51 
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In  any  case,  it  must  be  realized  that  undesired  effects  of  Institutionalization, 
even  if  they  could  be  empirically  established,  would  not,  by  themselves,  con- 
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THE  INSTITUTION  AS  A  DETERRENT  TO  DELINQUENCY 
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are  high.   The  modal  rate  of  failure  for  probationers  may  be  upwards  of 

35 
25  percent;   and  for  correctional  day  care  the  rate  may  be  as  high  as  50 

36 
percent.    Some  preliminary  evidence  from  the  District  of  Columbia  indicates 

37 
that  failure  rates  for  group  residences  may  be  even  higher  than  50  percent. 

What  would  these  failure  rates  have  been  without  the  presence  of  the  institu- 
tional threat?  Perhaps  the  rates  would  have  been  lower,  if  the  probation 
officers,  day  care  staffs,  or  group  residences  staffs  felt  that  they  had  to 


34.  In  Figure  5,  the  number  of  crimes  committed  by  delinquents  is  as- 
umed  to  decrease  as  they  become  older.  There  is  ample  statistical  evidence 
showing  this  to  be  true  (see  Glaser,  p.  36-37). 

35.  See  Harlow,  p.  6. 

36.  See  Empey  and  Erickson,  The  Provo  Experiment — Evaluating  Community 
Control  of  Delinquency,  p.  181;  and  Henderson,  "Day  Care  for  Juvenile  Delin- 
quents," p.  21. 

37.  See  discussion  in  Appendix  A,  p.  51 
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work  harder  with  the  children  because  there  were  no  Institutional  alternatives. 
Perhaps  the  rates  would  have  been  higher,  if  the  delinquents  knew  that  the 

authorities  could  not  punish  them  by  sending  them  back  to  institutional  con- 

38 
flnement.   Either  hypothesis  is  plausible.    The  program  now  being  conducted 

in  Massachusetts  might  offer  some  additional  insights  as  to  which  of  these 

39 
hypotheses  is  correct. 

Of  course,  there  would  be  serious  equity  questions  involved  in  trading 

off  the  well-being  of  one  group  (institutionalized  delinquents)  to  deter 

the  delinquency  of  other  groups  (noninstitutionalized  children,  both 

40 
delinquent  and  nondellnquent) .    Very  few  authorities  may  be  willing 

to  trade  off  the  interests  of  one  group  of  children  for  some  overall 
reduction  in  the  crime  rate  of  juveniles.  Those  responsible  for  youth 
services  should  realize,  however,  that  their  decisions  regarding  the  ap- 
propriate treatment  of  delinquents  may  have  consequences  beyond  the  in- 
stitutionalized delinquents  themselves.  The  total  costs  to  society  from 
a  policy  of  deinstitutionalization,  then,  might  involve  some  calculation 


38.  It  is  interesting  to  note  that  empirical  evidence  can  be  cited  to 
support  either  hypothesis,  although  such  evidence  is  hardly  conclusive.  The 
Provo,  Utah,  experiment,  for  Instance,  had  some  interesting  results,  beyond 
those  which  were  Intended.  Prior  to  the  experiment,  50  to  55  percent  of  the 
juveniles  were  succeeding  on  ordinary  probation.  During  the  time  of  the  ex- 
periment, however,  the  success  rate  for  juveniles  on  regular  probation  shot 
up  to  73  percent,  which  led  at  least  one  observer  to  conclude  that  this  in- 
crease was  "probably  due  to  the  influence  of  the  experiment  on  court  and  pro- 
bation operations."   (Harlow,  p.  22.) 

Evidence  supporting  the  deterrent  hypothesis  can  be  found  in  a  study  by 
Charles  Logan,  entitled  "General  Deterrent  Effects  of  Imprisonment','  (Social 
Forces,  September  1972).  Using  correlation  and  regression  techniques,  Logan's 
cross-sectional  analysis  showed  a  negative  correlation  between  the  severity 
of  Imprisonment  with  crime  rates,  after  controlling  for  the  effects  of  cer- 
tainty. 

39.  See  the  discussion  of  the  deinstitutionalization  program  in  Massachu- 
setts in  Appendix  A. 

40.  Again,  such  trade-offs  must  be  regarded  as  hypothetical  since  there 
Is  only  the  most  fragmentary  empirical  evidence  to  support  either  of  these 
effects. 
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of  the  delinquency  of  other  children  besides  those  juveniles  removed  from 
institutions. 

BUDGETARY  SAVINGS  FROM  DEINSTITUTIONALIZATION 

Certain  alternatives  to  custodial  institutions  (e.g.,  probation,  parole, 
correctional  day  care,  and  specialized  foster  homes)  clearly  have  lower  oper- 
ating costs  than  the  institutions  themselves.  However,  there  is  little  reason 
to  expect  other  alternatives  (specialized  group  homes,  half-way  houses,  and 
group  residences) ,  which  provide  services  similar  to  those  of  larger  custodial 
institutions,  to  have  greater  operating  efficiency  or  lower  costs. 

Probation,  parole,  and  correctional  day  care  are  less  expensive  than 

custodial  institutions  because  juveniles  enrolled  under  these  programs  are 

41 
not  under  constant  supervision  by  correctional  authorities.    Specialized 

foster  homes  are  less  costly  because  foster  parents  are  not  paid  at  the  same 

rate  as  round-the-clock  institutional  personnel  (guards  and  counselors) .   In 

essence,  the  private  sector  subsidizes  the  public  sector  in  providing  care  to 

A2 
delinquents  in  foster  homes. 

Specialized  group  homes,  halfway  houses,  and  group  residences  may  have 
particular  operating  costs  that  are  lower  than  those  in  custodial  institutions 
(e.g.,  the  former  do  not  have  the  cost  of  maintaining  a  security  force)  but 
other  items  (e.g.,  personnel  available  for  counseling  and  supervision  twenty- 
four  hours  a  day,  food,  and  shelter)  may  be  far  more  expensive  to  provide  on 


41.  See  the  figures  present  by  Enlpey  on  the  relative  costs  of  the  Provo 
Experiment  (California  Mono.  No.  4,  op.  clt.) 

42.  On  this  point,  see  discussion  in  J.  Koshel,  Deinstitutionalization 
— Dependent  and  Neglected  Children  (Washington,  D.C.:   The  Urban  Institute, 
1972),  pp.  40-44. 
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a  small-scale  basis.    Budgetary  savings  from  deinstitutionalization,  then, 
depend  on  the  types  of  alternatives  employed. 

An  examination  of  budgetary  savings  from  deinstitutionalization  must  be 
made  carefully  since  a  movement  from  institutional  to  noninstitutional  alter- 
natives could  shift  the  incidence  (or  burden)  of  particular  operating  costs 
to  other  departments  within  a  given  governmental  organization  and  actually 
increase  total  public  outlays.  For  example,  the  costs  of  special  education 
classes  could  be  shifted  from  a  state  corrections  department  to  a  state  or 
local  education  department  by  moving  delinquent  children  out  of  custodial 
institutions  into  specialized  group  homes.   Such  "cost  savings"  are  purely 
fictitious  to  anyone  concerned  with  total  public  outlays. 

Furthermore,  it  may  be  honestly  debated  whether  the  additional  costs 
of  adding  delinquents  to  local  educational  systems  would  be  greater  than  the 
dollar  savings  resulting  from  the  elimination  of  education  classes  at  various 
custodial  institutions.  This  question  can  only  be  answered  by  examining  the 
relative  "marginal"  costs  of  educating  one  additional  child  at  the  institu- 
tion and  at  the  community  based  school.   In  the  absence  of  marginal  cost  data, 
however,  it  is  impossible  to  answer  this  question,  as  Figure  6  shows.   Figure 
6  presents  hypothetical  cost  curves  for  educating  delinquents  at  a  custodial 
institution  and  a  community  school.  Total  public  outlays  for  the  education 

of  delinquent  children  could  increase,  decrease  or  remain  the  same,  depending 

44 
on  the  relative  capacity  levels  at  which  the  two  schools  were  operating. 


43.  In  California,  the  specialized  group  homes  employ  married  couples 
as  group  home  parents,  rather  than  counselors.  As  such,  these  group  homes 
alight  be  more  accurately  called  large  foster  homes  and  should  permit  sub- 
stantial cost  savings  to  the  public  sector. 

44.  The  marginal  cost  curve  for  the  community  school  would  have  to  be 
lower  than  that  of  the  institutional  school  at  all  levels  of  capacity  before 
cost  savings  from  transferring  educational  responsibility  could  be  assured. 
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Marginal  Cost* 
(Institution 
School) 


Marginal  Cost* 
(Community  School) 


25% 


50% 


75% 


100% 


Capacity 
of  School 
(to  provide 
instruction 
to  children 
with  special 
learning 
problems) 


*where  marginal  cost  is  defined  as  the  additional  cost  to  the  school  of 
educating  one  additional  child 


Figure  6:  Hypothetical  Cost  Curves  for  Educating 
Delinquents  at  a  Custodial  Institution 
and  at  a  Community  School 
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It  should  also  be  noted  that  public  schools  in  many  communities  have 
the  legal  right  to  suspend  children  that  school  officials  regard  as  "un- 
controllable." The  transferability  of  juvenile  delinquents,  then,  de- 
pends on  the  willingness  of  the  community  to  accept  them.   Community  re- 
sponsiveness to  the  deinstitutionalization  of  delinquents  is  the  next  issue 
discussed. 

"COMMUNITY"  RESPONSIBILITY  FOR  DELINQUENTS 

"You  almost  have  to  force  the  community  to  do  its  job.   There'll  never 
by  any  real  progress  without  turmoil,"  say  Jerome  Miller  (who,  until  recently, 

was  Commissioner  of  Youth  Services  of  Massachusetts)  of  the  deinstitutional- 

A5 
ization  program  of  delinquent  children  in  that  state.    There  are  two  pos- 
sible ways  of  interpreting  the  word  "community"  in  Dr.  Miller's  statement. 
First,  it  may  refer  to  the  area  or  areas  in  which  juvenile  delinquents  lived 

before  they  were  sent  to  custodial  institutions.   Such  communities,  for  the 

46 
most  part,  fall  on  the  lower  end  of  the  socioeconomic  scale.    To  ask  these 

communities  to  take  responsibility  for  their  juvenile  delinquents  seems  to 
assume  that  they  are,  in  fact,  responsible  for  all  aspects  of  their  "com- 
munity" life,  including  unemployment,  poor  housing,  etc. 

Second,  the  term  may  refer  to  some  homogeneous  entity  that  is,  at  least 
partially,  responsible  for  creating  juvenile  delinquents.   In  other  words, 
community  refers  to  society  at  large  and  Dr.  Miller  appears  to  be  saying 
that  society  in  general  must  bear  the  burden  of  dealing  with  delinquents 


45.  Quoted  in  Parade,  September  17,  1972,  emphasis  added. 

46.  "Higher  delinquency  rates  among  lower  status  youngsters  are  a  fact 
of  the  police,  courts  and  institutional  data...."  (Martin  Gold,  "On  Social 
Status  and  Delinquency,"  Social  Problems,  Summer  1967,  p.  114.) 
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that  are  removed  from  custodial  facilities. 

Even  If  we  accept  the  latter  Interpretation  of  Dr.  Miller's  "community, 
it  should  be  recognized  that  the  areas  that  must  "almost  be  forced"  to  ac- 
cept the  deinstitutionalization  of  delinquent  children  will  most  likely  be 
the  very  same  areas  In  which  those  children  became  delinquent .  Middle  and 
upper-middle  socioeconomic  areas  are  highly  unlikely  to  accept  group  homes 
or  group  residences  for  delinquent  children,  even  If  the  former  Massachu- 
setts Commissioner  expects  them  to  participate  in  such  a  program.   As  with 
most  undesirable  public  projects,  low  socioeconomic  areas,  which  are  the 
least  organized,  will  probably  be  required  to  bear  whatever  burdens  are 
Imposed  by  the  deinstitutionalization  of  delinquents. 
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IMPLICATIONS  FOR  RESEARCH 


At  this  point,  the  subject  of  the  deinstitutionalization  of  juvenile 
delinquents  probably  does  not  warrant  additional  federal  funds  for  the  pur- 
pose of  establishing  demonstration  projects.   As  we  have  indicated  through- 
out this  paper,  there  are  numerous  experimental  treatment  projects  for  de- 
linquents in  many  states  and  localities.   But  on  the  other  hand,  there  is 
only  a  linited  amount  of  knowledge  available  at  the  federal  level  concerning 
the  success  or  failures  of  these  projects.  Valuable  data  may  be  available 
at  state  and  local  levels  although  not  in  readily  usable  form.   It  will  take 
some  effort  to  collect  the  data  and  organize  them  in  a  form  suitable  for 
comparative  analytical  study. 

Before  we  commit  research  funds  for  data  collection  and  analysis,  how- 
ever, we  must  know  what  types  of  data  are  needed.   As  indicated  in  Section  III, 
our  most  basic  needs  are  for  data  on  recidivism  rates,  on  the  types  of 
crimes  committed  by  recidivists,  and  on  the  total  operating  costs  of  each 
alternative  treatment  for  particular  target  groups. 


1.   A  fair  amount  of  federal  funds  has  already  gone  into  demonstration 
projects  in  the  area  of  juvenile  delinquency.   The  National  Institute  of 
Mental  Health  has  supported  a  major  study  of  various  noninstitutional  ar- 
rangements for  delinquents  in  California  during  the  last  10  years.   The 
Law  Enforcement  Assistance  Administration  has  also  provided  funds  to  Mass- 
achusetts for  its  deinstitutionalization  experiment.   Additionally,  HEW's 
now  defunct  Youth  Development  and  Delinquency  Prevention  Administration 
funded  numerous  demonstration  projects  focusing  particularly  on  specialized 
group  homes . 
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Target  Groups 

A  great  many  personal  and  social  characteristics  can  be  used  to  identify 
subgroups  in  the  juvenile  delinquent  population,  including  age,  sex,  race, 
educational  attainment,  general  aptitude,  personal  naturity,  correctional 
history,  the  nature  of  offense,  socioeconomic  background ,  and  family  structure. 

A  typology  employing  all  of  these  variables  is  not  only  unmanageable 
but  probably  unnecessary,  and  a  number  of  the  variables  can  logically  be 
combined.   For  example,  educational  attainment,  general  aptitude  and  per- 
sonal maturity  seem  to  have  an  important  bearing  on  the  success  of  noninsti- 

2 
tutional  alternatives,  and  they  may  be  highly  correlated.   Previous  correc- 
tional history  and  the  nature  of  the  delinquent's  offense  may  also  be  highly 
correlated.   Furthermore,  some  variables  seem  less  pertinent  than  others. 


There  is,  for  instance,  some  evidence  that  race  is  unimportant  in  determining 

3 
the  effectiveness  of  noninstitutional  programs.   Moreover,  socioeconomic 

status  of  delinquents  is  largely  pre-deterained,  since  an  overwhelming 

4 
percentage  come  from  lower  and  lower-middle  socioeccnomic  backgrounds. 


2.  In  this  case,  data  might  most  efficiently  be  collected  on  the  edu- 
cational attainment  of  delinquents  since  data  on  their  personal  maturity 

or  general  aptitude  would  be  very  difficult  to  secure,  except  for  those 
children  involved  in  the  California  CTP.   (See  disrussion  cf  the  uses  and 
limitations  of  the  California  interpersonal  raturltv  classification  system 
in  Appendix  B.) 

3.  Daniel  Glaser  reports  that  failure  rates  of  white  and  black  adults 
released  from  federal  and  state  prisons  are  almost  identical.  Orientals  being 
the  only  group  with  a  lower  pattern.   (Glaser,  The  Effectiveness  of  a  Prison 
and  Parole  System,  pp.  51-52.) 

4.  Middle  and  upper  socioeconomic  delinquency  groups  can  be  excluded 
because  of  their  relatively  small  involvement  with  the  formal  juvenile  jus- 
tice system.   Some  observers  have  commented  that  the  infrequent  involvement 
of  upper  class  children  in  the  formal  juvenile  justice  system  is  more  a  re- 
flection of  the  biases  in  the  system  than  of  differences  in  behavior  among 
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In  addition,  age  and  sex  are  two  relatively  uninteresting  variables,  since 
approximately  four  out  of  five  institutionalized  delinquents  are  males  and 
over  90  percent  are  between  the  ages  of  twelve  and  twenty. 

The  question  is,  which  of  these  variables  are  most  important  and  are 
also  relatively  easy  to  measure  in  establishing  subgroups.  Reasonable  ar- 
guments can  be  made  for  including  each  or  all  of  the  factors  identified  above. 
Without  better  information,  any  selection  of  variables  for  inclusion  in  the 
analysis  is  somewhat  arbitrary. 

Initially,  however,  three  variables  seem  potentially  important:   previous 

correctional  history,  educational  attainment,  and  family  structure.   These 

variables  may  be  further  divided  as  follows: 

Previous  Correctional  History 

PC.  =  no  felonious  convictions 
PC-  =  one  felonious  conviction 
PC.  =  two  or  more  felonious  convictions 

Educational  Attainment 

E  =  normal  grade  level  for  age 

E-  =  below  normal  (2  years  or  less) 

E,  =  below  normal  (more  than  2  years) 


children  of  different  socioeconomic  classes.   See,  for  example,  Ivan  F.  Nye, 
James  F.  Short  and  Virgil  J.  Olson,  "Socio-economic  Status  and  Delinquent 
Behavior,"  American  Journal  of  Sociology  (January  1958);  and  LaMar  T.  Empey 
and  Maynard  Erickson,  "Hidden  Delinquency  and  Social  Status,"  Social  Forces 
(1966). 

5.  National  Center  for  Social  Statlsics,  Department  of  Health,  Educa- 
tion and  Welfare,  Statistics  on  Public  Institutions  for  Delinquent  Children, 
p.  5;  and  Donnel  M.  Pappenfort  and  Dee  M.  Kllpatrick,  A  Census  of  Children's 
Residential  Institutions  in  the  United  States,  Puerto  Rico  and  the  Virgin 
Islands:   1966  (University  of  Chicago  Press,  1970),  vol  1,  p.  45. 

6.  The  appropriateness  of  particular  alternatives,  especially  probation, 
correctional  day  care,  specialized  foster  homes  and  group  homes,  may  be  based 
largely  on  the  family  strvcture  of  the  delinquent. 
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Family  Structure 

FS  =  living 

FS-  =  living  with  one  natural  parent 

FS-  =  not  living  with  either  natural  parent 

Combining  these  three  groups  with  the  other  seven  results  in  thirty-six  pos- 
sible subgroups  of  delinquents  which  can  serve  as  initial  target  groups  for  re- 
searching juvenile  correction.   It  is  also  necessary  to  specify  what  correc- 
tional alternatives  are  available.   The  following  categorization  may  suffice: 
Correctional  Alternatives 

C  =  Probation  and/or  Parole 

C_  =  Correctional  Day  Care 

C.  =  Specialized  Foster  Homes 

C,  =  Specialized  Group  Homes 


Integrating  the  various  correctional  alternatives  with  the  thirty-six  de- 
scriptive categories  mentioned  above  results  in  216  observable  combinations 
which  can  be  examined.   Some  of  these  combinations  may  not  be  important  in 
terms  of  public  policy.   It  can  be  suggested,  for  example,  that  all  108 
classifications  involving  E.  (normal  grade  level  for  age)  and  FS   (living  with 
both  natural  parents)  can  be  eliminated  because  of  the  relatively  small  size 
of  those  groups. 

Data  from  even  a  few  states  and  localities  could  go  a  long  way  to  an- 
swer many  of  the  remaining  questions,   particularly  if  the  effort  is  made  to 


7.   Information  on  the  recidivism  of  noninstitutional  alternatives,  for 
example,  could  be  substantially  improved  by  collecting  data  from  the  Cali- 
fornia CTP  on  the  actual  number  of  nontechnical  (i.e.,  criminal)  offenses 
committed  by  delinquents  after  some  previous  conviction  and  sentencing  (to 
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secure  and  analyze  the  types  of  data  identified  above.  Federal  agencies, 
particularly  the  National  Institute  of  Mental  Health  and  the  Law  Enforce- 
ment Assistance  Administration,  have  an  unusual  opportunity  to  significantly 
improve  the  existing  information  based  on  the  effectiveness  of  alternative 
arrangements  for  treating  and  controlling  delinquents. 


institutional  or  noninstitutional  arrangements) .  An  indication  of  other 
potentially  valuable  data  from  Massachusetts,  the  District  of  Columbia, 
Wisconsin  and  Minnesota  is  provided  in  Appendix  A. 
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VI.   CONCLUSIONS 

In  reviewing  the  empirical  evidence  on  the  effectiveness  of  alternative 
methods  of  treating  and  controlling  delinquents,  one  is  impressed  by  the 
complexity  of  the  subject.  Research  findings  are  ambiguous  and  fraeincntary, 
leaving  the  policymaker  with  a  great  number  of  unanswerec^  .-i.rstions.   What 
does  seem  to  be  clear  is  that  too  many  generalicaticns  about  the  best  way 
of  handling  delinquents  are  not  supported  by  empirically  established  in- 
formation.  For  instance,  no  research  evidence  is  available  to  support  a 
policy  for  the  complete  deinstitutionalization  of  delinquents,  regardless 
of  the  number  and  types  of  "community-based  services"  that  are  offered. 

Research  has  shown  that  the  probation  of  large  numbers  of  juvenile 
delinquents  has  proved  to  be  a  fairly  successful  and  relatively  inexpensive 
way  of  handling  such  children.   (However,  at  the  sane  time,  this  method  has 
not  proved  to  be  satisfactory  with  a  significant  percentage  of  delinquents.) 
Evaluations  of  correctional  day  care  projects  suggest  that  this  alternative 
is  not  particularly  useful  in  improving  the  success  rates  of  ordinary  pro- 
bation, at  least  with  respect  to  male  delinquents.   The  litnited  research 
evidence  currently  available  on  the  effectiveness  of  group  residences  in- 
dicates that  such  facilities  are  not  more  effective  than  custodial  insti- 
tutions in  rehabilitating  delinquents.   Lastly,  it  must  be  realized  that 
almost  nothing  is  known  at  the  federal  level  regarding  the  effectiveness 
of  specialized  foster  homes  or  specialized  group  homes  in  treating  and 
controlling  delinquents.   In  summary,  we  know  only  that  certain  juveniles 
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are  less  trouble  to  society,  in  the  short  run,  in  confined  rather  than  un- 
confined  environments,  and  that  those  delinquents,  generally  require 
greater  public  resources  than  noninstitutional  juveniles. 

In  the  long-run,  however,  some  observers  apparently  feel  that  society's 
best  interests  are  served  by  noninstitutional  arrangements  for  all  delin- 
quents.  They  claim  that  the  harmful  effects  of  an  institutional  experience 
eventually  surface  in  the  form  of  higher  recidivism  rates  and  that  these 
higher  recidivism  rates  obviously  affect  everyone.   It  is  on  this  basis  that 
some  authorities  argue  against  sending  any  delinquent  children  to  custodial 
institutions,  believing  that  no  alternative  is  less  effective  than  institu- 
tions in  reducing  recidivism. 

But  are  society's  long-run  interests  best  served  by  wholesale  deinsti- 
tutionalization of  delinquents?  Despite  the  claim  that  the  longer  a  Ju- 
venile is  confined  in  an  institution  the  more  likely  he  is  to  commit  future 
crimes,  this  has  not  been  proved.   In  fact,  there  is  some  evidence  suggest- 
ing that  the  opposite  is  true.  Furthermore,  institutions  may  have  the  effect 
of  deterring  criminal  acts  among  noninstitutionalized  delinquents  and  even 
nondelinquent  children.   With  information  that  is  currently  available,  we 
just  do  not  know  the  extent  to  which  this  effect  exists. 

In  general,  states  and  localities  rely  on  noninstitutional  alternatives 
for  juvenile  delinquents  but  most  states  and  localities  have  been  very  re- 
luctant to  go  all  the  way  and  eliminate  custodial  Institutions  as  one  of 
their  ways  to  handle  delinquents.   Given  the  present  state  of  knowledge, 
it  seems  that  their  caution  is  justified.   Hopefully,  federal  agencies  will 
assist  states  and  localities  in  closing  the  information  gaps  identified  in 
this  paper,  so  that  all  appropriate  methods  of  treating  and  controlling  de- 
linquents can  be  implemented  in  accordance  with  their  relative  effectiveness. 
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Appendix  A 

REVIEW  OF  THE  DEINSTITUTIONALIZATION  PROJECTS 

FOR  DELINQUENTS  IN  THREE  STATES 

AND  THE  DISTRICT  OF  COLUMBIA 


In  selecting  certain  of  the  existing  demonstration  projects  to  test 
hypotheses  concerning  Juvenile  correctional  alternatives,  there  are  three 
requirements.  First,  there  must  be  in  existence  a  number  of  alternatives 
to  permit  comparison  of  results.   Second,  statistics  must  have  been  gathered 
In  some  reasonably  systematic  manner  and  be  In  a  form  which  will  aid 
the  analysis.  Third,  the  officials  responsible  for  releasing  data  must  be 
cooperative. 

During  the  course  of  this  study,  information  was  gathered  on  Massachu- 
setts, the  District  of  Columbia,  Wisconsin,  and  Minnesota.  Each  potentially 
fulfills  the  criteria  mentioned  above  and  could  provide  valuable  data  for 
future  research. 

MASSACHUSETTS 

The  Commonwealth  of  Massachusetts  has  recently  begun  what  seems  to  be 
the  first  total  deinstitutionalization  program  for  delinquents  in  the 
United  States.  The  Department  of  Youth  Services  has  closed  all  of  the  seven 
state-administered  Juvenile  institutions. 

The  alms  of  the  Massachusetts  program  are  relatively  simple.   It  is 
felt  that  institutions  as  they  were  structured  were  not  only  harmful  to  the 
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rehabilitation  of  juveniles  but  were  beyond  reform.  The  decision  was 
made,  therefore,  to  close  them  all  and  to  handle  juvenile  offenders  In 
three  ways.   First,  the  bulk  of  offenders  would  be  placed  on  probation  and 

returned  to  parents  or  guardians.   It  Is  estimated  that  80  percent  of  all 

2 
juvenile  offenders  could  ultimately  be  handled  in  this  manner.    Second, 

those  juveniles  who  had  no  home  to  be  returned  to,  or  those  whose  home  en- 
vironment was  determined  to  be  unstatisfactory,  would  be  assigned  to  foster 
parents  or  to  specialized  group  homes.   Third,  a  very  small  number  of  ju- 
veniles, deemed  "hard  to  place,"  would  be  sent  to  a  potentially  high-security 
facility.   This  last  facility  would  operate  In  the  community  and  all  assignees 
would  be  free  to  come  and  go  at  will  except  when  their  behavior  posed  a 
threat  to  themselves  or  to  the  community. 

Massachusetts  presents  a  fertile  area  for  research.   The  program  rep- 
resents a  major  test  of  community  correctional  alternatives.   If  it  can  be 
shown  that  over  a  reasonable  period  of  time,  general  deinstitutionalization 
achieves  better  results  at  a  lower  cost  than  does  a  system  of  varied  types 
of  facilities,  then  the  Massachusetts  program  will  have  contributed  signif- 
icantly to  alleviating  the  difficulties  involved  in  making  public  decisions 
concerning  juvenile  corrections. 

Also,  Massachusetts  fulfills  the  first  of  our  requirements,  that  Is, 
It  has  a  range  of  alternatives  available  (albeit  a  restricted  one) .  As 
noted  above,  juveniles  are  currently  being  directed  into  three  separate 
types  of  general  alternatives:   probation  and/or  parole,  specialized  foster 
and  group  homes,  and  a  potentially  closed  facility. 


1.  Jerome  Miller,  former  Commissioner  of  Youth  Services,  Commonwealth 
of  Massachusetts,  interview,  August  11,  1972. 

2.  Ibid. 


78-464  O  -  77  -  81 
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In  addition,  the  following  points  may  be  relevant: 

1.  It  appears  that  the  probation/parole  status  can  carry  with  it  var- 
ious conditions,  depending  on  the  disposition  of  the  sentencing  Judge,  the 
feeling  of  the  probation  or  parole  officer,  or  the  decision  of  the  Commis- 
sioner of  Youth  Services. 3  This  implies  that  there  may  be  a  wide  range  of 
support  and  supervision  provided  to  probationers,  extending  from  no  service 
to  intensive  service.   If  this  is  true,  there  is  a  basis  for  comparing  the 
costs  and  effectiveness  of  these  programs  as  a  function  of  the  degree  of 
service  provision.   It  may  be  interesting  to  learn,  for  example  that  a  pro- 
bationer with  no  support  has  no  higher  probability  of  recidivating  than  one 
with  intensive  support  or  than  a  juvenile  in  foster  or  group  care. 

2.  It  appears  that  in  the  placement  of  juveniles  who  cannot  be  returned 
to  their  own  family  or  to  friends,  heavy  reliance  is  being  placed  on  group 
homes  and  residences.   Some  homes  are  run  by  nonprofessional  parents  and 
some  by  trained  counselors.  Such  a  differentiation  may,  again,  clarify 

cost  and  effectiveness  differences  based  on  the  degree  of  services  (in  this 
case,  counseling),  and  may  also  help  in  estimating  the  costs  of  corrections 
that  are  being  absorbed  by  nonprofessional  groups  and  foster  parents. 

3.  Because  custodial  institutions  were  only  recently  closed,  a  com- 
parison between  their  results  and  costs  and  the  results  and  costs  of  com- 
munity alternatives  would  be  reasonably  valid.  Time  distortion  is  always 
a  potential  threat  to  the  significance  of  comparison  but  the  time  element 
in  Massachusetts  appears  minimal. 

It  seems,  therefore,  that  if  reliable  data  can  be  obtained,  the  Massa- 
chusetts program  will  provide  excellent  opportunity  for  evaluative  compari- 
sons (a)  between  institutional  and  community  alternatives  and,  (b)  between 
the  various  community  alternatives  themselves.  The  real  question  therefore 
is  whether  the  last  two  points  of  our  initial  requirements  for  a  successful 
case  study  can  be  fulfilled:  has  pertinent  data  been  collected  and  will 
the  relevant  officials  cooperate  in  releasing  it? 


3.   Commonwealth  of  Massachusetts,  Legislative  Acts.  1969,  Chapter  838, 
p.  812. 
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The  response  to  the  first  of  these  two  questions  appears  to  be  affirmative. 
First,  the  Department  of  Youth  Services  is  in  the  process  of  assembling  data 
on  the  juveniles  currently  in  their  custody.   If  the  department  has  kept  such 
data,  as  required  by  law.   It  will  be  sufficient  for  the  kind  of  analysis  de- 
sired here.   Second,  the  department  is  also  in  the  process  of  completing  a 
study  of  a  sample  of  juveniles,  the  data  for  which  were  assembled  while  the 
institutions  were  still  in  operation.   This  study  appears  to  contain  the 
types  of  statistics  needed  for  an  institutional  community  comparison.  Third, 
as  part  of  a  project  for  the  Massachusetts  Governor's  Commission  and  for  the 
Law  Enforcement  Assistance  Administration,  the  Harvard  University  Center  for 
Studies  in  Criminal  Justice  is  monitoring  the  Massachusetts  program  and  de- 
signing a  cohort  study  which  will  presumably  test  the  effectiveness  of  the 
various  alternatives.  Fourth,  since  all  group  homes  in  Massachusetts  are 
privately  contracted  for,  it  may  be  possible  (though  tedious)  to  obtain  data 
directly  from  the  private  agencies  which  operate  the  facilities. 

Whether  any  researcher  can  gain  the  cooperation  of  the  public  officials 
involved  in  releasing  Information  is  unclear  at  this  point.  As  in  the  early 
stages  of  any  innovative  program,  administrators  in  the  Department  of  Youth 
Services  tend  to  discount  the  validity  of  current  data,  to  suspect  that  re- 
vealing It  will  lead  to  misuse,  and  therefore  to  be  reluctant  to  share  it 
with  outsiders.   With  this  in  mind,  it  is  possible  that  even  if  statistics 
are  made  available,  they  may  be  severely  edited  by  the  Department  and  their 


4.  Arnold  Schucter,  Assistant  to  the  Commissioner  of  Youth  Services, 
Commonwealth  of  Massachusetts,  interview,  August  11,  1972. 

5.  Massachusetts,  Acts  of  1969,  Chapter  838,  Section  33,  p.  818,  and 
Chapter  838,  Section  52,  p.  822. 

6.  Joseph  Zabriskie,  Assistant  to  the  Commissioner  of  Youth  Services, 
Commonwealth  of  Massachusetts,  interview,  August  11,  1972. 

7.  Schucter,  interview,  August  11,  1972. 
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applicability  to  an  objective  study  subject  to  question. 

In  the  same  sense,  if  the  Harvard  study  is  made  fully  public  (which 

Q 

appears  likely) ,   the  statistics  they  employ  are  largely  provided  through 
the  Department  of  Youth  Services  and  subject  to  the  same  kind  of  doubt.   The 
dilemma  may  be  of  such  magnitude  as  to  preclude  the  possibility  of  using 
the  Massachusetts  project  as  a  case  study.   At  this  point,  it  can  only  be 
hoped  that  the  full  cooperation  of  Youth  Service  officials  will  be  offered. 

THE  DISTRICT  OF  COLUMBIA 

The  District  of  Columbia  has  undertaken  an  important  experiment  with 
young  adult  offenders  (ages  17-23)  which  also  is  useful  in  an  evaluation  of 
institutions  and  their  community  replacements.   The  District  previously 
confined  all  such  offenders  in  a  cottage-type  formal  institution  in  Lorton, 
Virginia.   In  1971,  the  Department  of  Corrections,  using  federally  appro- 
priated funds,  created  a  Youth  Progress  House  as  part  of  the  Youth  Crime 
Control  Project. 

The  Progress  House  is  located  in  the  midst  of  a  predominantly  black 
area  of  the  District.   In  lieu  of  incarceration  at  the  Lorton  Youth  Center, 
"students"  at  the  House  progress  in  stages  from  confinement  to  the  premises 
to  a  nonresident  parole  period  and  then  to  total  release.   In  the  interim 
periods,  they  are  permitted  to  work  or  attend  school  in  the  community  and 
they  gradually  earn  weekend  and  overnight  leave  passes.   (See  Figure  7) 

The  House  itself  is  without  bars  or  locked  doors  and  may  be  defined 
as  a  group  residence,  with  an  organization  that  is  essentially  democratic. 


8.  Alden  Miller,  Assistant  to  the  Director  of  the  Center  for  Studies 
in  Criminal  Justice,  Harvard  University,  Interview,  August  11,  1972. 
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However,  its  staff  consists  largely  of  youth  counselors,  some  of  whom  are 
former  offenders,  and  the  size  of  its  resident  population  is  large  (thirty- 
two  youths  at  capacity) .   It  is  therefore  clearly  separate  in  type  from 
foster  or  group  home  facilities  as  they  are  generally  defined. 

It  can  be  differentiated  from  the  Lorton  Center,  first,  by  location. 
The  Progress  House  is  located  in  the  community;  Lorton  is  isolated  from  it. 
Second,  the  Progress  House  does  not  provide  professional  psychotherapeutic 
counseling.   The  rehabilitative  program  consists  primarily  of  group  inter- 
action.  Each  youth  is  assigned  to  a  small  team,  or  group,  which  serves  as 
a  foundation  for  his  interaction  with  other  residents.   The  group  meets 
regularly  with  its  nonprofessional  counselor  and  is  the  fundamental  decision- 
making body  for  the  individual  when  there  is  an  infraction  of  rules. 
In  addition,   general  meetings  of  the  House  are  held  nightly  and  there  are 
frequent  meetings  between  each  resident  and  his  family. 

Lorton,  on  the  other  hand,  provides  intensive  psychological  testing 

9 
and  counseling  for  its  residents.   This  includes  regular  therapeutic  group 

sessions  conducted  by  a  trained  psychologist. 

The  differences  between  the  Progress  House  and  the  Lorton  Center 
should  be  clear.   The  Progress  House  represents  an  intermediate  step  in 
the  deinstitutionalization  process.   It  also  represents  a  moderate  depar- 
ture from  reliance  on  formal  psychotherapeutic  techniques  in  the  treatment 
of  offenders.   If  it  can  achieve  similar  or  better  results  at  equal  or  lower 
costs,  there  may  be  additional  evidence  that  a  move  by  correctional  agencies 
away  from  institutional  reliance  is  desirable. 

A  major  advantage  of  the  District  of  Columbia  study  is  the  quality  of 


9.   Anita  Auerbach,  Director  of  Research,  Youth  Crime  Control  Project, 
District  of  Columbia,  interview,  July  27,  1972. 
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the  data.  The  research  director  at  the  Progress  House  has  Implemented  a 
program  which  permits  meaningful  comparisons  of  those  youths  assigned  to 
the  Progress  House  and  those  remaining  at  Lorton.  Juvenile  offenders  who 
are  committed  to  Lorton  are  screened  to  eliminate  those  (a)  who  have  com- 
mitted murder  or  rape,  (b)  who  have  a  score  of  75  or  less  on  all  of  four 
I.Q.  tests,  (c)  who  have  sentences  or  additional  charges  pending,  and  (d) 
whose  parole  dates  have  already  been  fixed.  From  this  screening  process, 
a  group  of  ellgibles  is  created,  50  percent  of  whom  remain  at  Lorton  and 
50  percent  of  whom  are  sent  to  the  Progress  House.  The  assignment  is  ran- 
dom and  the  youths  must  consent  to  being  placed  at  the  Progress  House. 

The  research  director  has  also  maintained  complete  records  on  the 
Lorton  control  group  and  the  Progress  House  experimental  group.  Data  is 
available  on  fifty  separate  psychosocial,  sociological,  and  personal  char- 
acteristics for  the  two  groups.  Follow-up  statistics  are  reasonably  good. 
The  normal  procedure  at  Lorton  is  for  a  youth  to  be  paroled  initially  to 
a  halfway  house,  and  the  research  director  has  been  able  to  trace  the  con- 
trol group  members  through  the  halfway  house. 

Preliminary  results  from  the  Washington  experiment  are  somewhat  disap- 
pointing.  The  failure  rate  at  Progress  House  (I.e.,  rate  at  which  delinquents 
must  be  returned  to  Lorton  for  technical  offenses)  seems  to  be  stabilized  at 
50  percent.   Furthermore,  the  rate  at  which  Progress  House  "students"  have 
been  arrested  for  committing  new  crimes  has  been  no  lower  than  that  of  the 
delinquents  who  were  handled  by  the  Lorton-halfway  house-parole  arrange- 
ment.  Subsequent  findings  may  be  more  encouraging  and  the  probability  of 
cooperation  from  the  officials  involved  seems  high.  Many  statistics  have 
already  been  released.  The  utility  of  the  District  of  Columbia  project, 
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however,  is  limited  by  the  following  factors: 

1.  The  community  alternative  is  of  limited  scope.   From  some  viewpoints, 
a  group  residence  of  this  type  may  simply  be  seen  as  a  small,  relocated  in- 
stitution. 

2.  The  difference  in  therapeutic  methods  may  be  critical  and  there  is 
no  means  of  testing  its  importance  should  effectiveness  indicators  be  equiv- 
alent for  both  programs. 

3.  There  is  no  control  group  consisting  of  youths  who  were  placed  di- 
rectly on  probation  without  being  assigned  either  to  Lorton  or  the  Progress 
House.   Although  data  on  probationers  may  be  available  from  the  Department 
of  Corrections,  it  is  unlikely  that  a  researcher  would  be  able  to  duplicate 
the  characteristics  of  the  existing  control  and  experimental  groups. 

In  spite  of  these  difficulties,  the  District  of  Columbia  provides  a  very 

hopeful  indication  that  meaningful  internal  evaluations  can  be  performed  on 

community  correctional  alternatives.   Such  objective  evaluations  can  yield 

important  information  needed  by  public  policy  makers. 

WISCONSIN 

The  State  of  Wisconsin  currently  has  six  formal  institutions  for  juvenile 
offenders  in  operation,  four  major  correctional  facilities  and  two  forestry 
camps.   In  addition,  the  state  has  licensed  247  foster  homes  and  39  group 
homes . 

There  were,  as  of  June  30,  1972,  3021  adjudicated  juvenile  delinquents 
in  the  custody  of  the  Department  of  Corrections.   Of  these,  2090,  or  69  per- 
cent, were  in  the  community  on  probation,  paro].e,  or  both.   In  addition,  656, 
or  21.7  percent,  were  assigned  to  one  of  the  six  formal  institutions;  136, 
or  4.5  percent,  were  in  specialized  foster  homes;  and  139,  or  4.6  percent, 
were  in  specialized  group  homes. 
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Wisconsin  has  had  a  probation  and  parole  program  since  1909.   Special- 
ized foster  homes  were  established  in  1951,  and  specialized  group  homes  in  1955. 

The  Interest  in  studying  the  Wisconsin  situation  ought  to  be  clear  at 
this  point.  First,  the  number  of  juvenile  offenders  handled  is  relatively 
large.  Second,  the  state  provides  a  full  range  of  correctional  alternatives 
from  probation  and  parole  to  custodial  institutions.  Third,  the  state  has 
had  considerable  experience  with  each  type  of  alternative.  It  may  well  be 
significant  that,  after  a  minimum  of  fifteen  years  of  experience  with  every 
type  of  community  alternative,  Wisconsin  still  finds  it  necessary  to  main- 
tain over  20  percent  of  all  juvenile  offenders  in  custodial  institutions. 

From  preliminary  evidence,  the  Wisconsin  Department  of  Corrections  has 
the  statistics  necessary  to  evaluate  the  alternatives  and  is  anxious  to 
assist  in  supplying  them  to  researchers.    If  this  is  true,  the  state  may 
prove  to  be  the  most  fruitful  of  the  cases  described  in  this  section. 


For  some  of  the  same  reasons  cited  for  using  Wisconsin,  Minnesota  would 
make  a  useful  case  study.  First,  the  state  has  retained  in  its  juvenile  cor- 
rections system  a  full  range  of  alternatives.  Including  custodial  Institu- 
tions, specialized  group  and  foster  homes,  and  probation  and  parole  programs 
(the  group  home  program  was  begun  in  1965).   Second,  it  appears  that  statis- 
tics are  available.  Third,  the  responsible  state  officials  seem  willing  to 
cooperate  with  an  evaluation. 


10.  Karl  H.  Vircks,  Supervisor,  Foster  Care  Unit,  and  Delmar  Huebner, 
Director  Bureau  of  Probation  and  Parole,  Department  of  Corrections,  State 
of  Wisconsin,  in  a  questionnaire  completed  for  the  Urban  Institute,  August, 
1972. 
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In  addition,  the  group  home  unit  of  the  Department  of  Corrections  has 
performed  two  studies  on  group  home  facilities  recently.  The  first  is  a 
general  study  of  129  juvenile  offenders  who  were  placed  in  group  homes  be- 
tween September  1965  (when  the  program  began)  and  July  1969.    It  examined 
the  juveniles  for  thirteen  characteristics,  correctional  history,  and  family 
characteristics  and  relationships.  The  report  provides  a  number  of  inter- 
esting facts.  First,  almost  84  percent  of  group  home  assignees  were  white. 
Second,  over  79  percent  were  average  or  above  average  in  intelligence.   Third, 
35  percent  were  first  offenders.  Fourth,  over  44  percent  came  from  families 
In  good  or  sound  economic  condition. 

The  second  Minnesota  study,  completed  in  April  of  1972,  analyzes  the 
effectiveness  of  an  experimental  group  residence  for  hard-to-place  juvenile 
boys.  The  residence  was  established  when  "it  became  increasingly  evident 
that  community  placement  resources  were  becoming  less  available  and  less 

adequate  to  meet  the  needs  of  male  juveniles  and  youth  who  had  experienced 

12 
multiple  failures  after  commitment  to  the  Youth  Conservation  Commission. 

The  later  study  produced  a  demographic  analysis  similar  to  the  kind 
done  in  the  earlier  general  study.  However,  it  also  followed  the  juveniles 
through  their  release.  Of  the  40  juvenile  boys  referred  to  the  group  re- 
sidence from  March  29,  1971  to  February  14,  1972,  20  failed  for  one  reason 
or  another.  Only  14  were  placed  in  the  "satisfactory  adjustment"  category, 
which  was  defined  as  a  return  to  the  community,  independently  or  with  family 
or  friends.   (Six  boys  were  still  in  residence.)  Results  from  the  Min- 
nesota example  may  indicate  the  necessity  of  maintaining  an  entire  range  of 


11.  Minnesota  Department  of  Corrections,  Report  on  Juveniles  in  Group 
Homes;   1965-1P69,  1970. 

12.  Minnesota  Department  of  Corrections,  An  Analysis  of  the  Group  Home 
for  Hard-to-Place  Juvenile  Boys;  March  1970  to  February  1972,  April  1972. 
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correctional  alternatives,  including  custodial  Institutions. 

SUMMARY 

It  may  be  useful  at  this  point  to  summarize  briefly  the  importance  of 
each  of  the  cases  Just  described. 

Massachusetts  represents  an  opportunity  to  examine  the  effectiveness 
of  a  wholesale  systems  change.  Has  the  elimination  of  institutions  Improved 
the  correctional  process  in  any  measurable  sense?  Have  budgetary  outlays 
for  juvenile  Justice  been  reduced?  Is  it  more  effective  in  preventing  re- 
cidivism? The  study  of  Massachusetts  will  quite  likely  have  to  be  performed 
on  a  general  level.  That  is,  it  may  be  very  difficult  to  determine  whether 
deinstitutionalization  is  better  for  some  groups  and  not  for  others.  Mass- 
achusetts may  only  be  able  to  show  whether  a  Juvenile  correctional  system 
without  institutions  is  better  or  worse  than  it  was  with  a  full  range  of 
alternatives. 

The  District  of  Columbia  permits  a  rather  more  specific  analysis.   The 
kinds  of  records  being  kept  give  researchers  the  opportunity  to  determine 
the  effects  of  community  placement  on  different  types  of  individuals.  Also, 
since  the  Youth  Progress  House  is  a  fairly  large  operation,  it  may  be  pos- 
sible to  eliminate  the  hypothesis  that  the  success  of  community  alternatives 
is  solely  a  function  of  group  size  (i.e.,  the  smaller  the  living  group,  the 
lower  the  recidivism  rate) .  This  permits  more  definite  conclusions  concern- 
ing community  placement  as  an  option  in  Itself  and  may  suggest  that,  if 
institutions  must  exist,  their  location  at  least  ought  not  to  be  Isolated. 

Wisconsin  and  Minnesota  are  valuable  for  similar  reasons.   Both  are 
able  to  provide  information  on  complete  correctional  systems.  This  suggests 
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the  ability  to  compare  the  effectiveness  of  each  alternative  and  may  be  par- 
ticularly helpful  in  identifying  subpopulations  with  which  each  alternative 
has  been  most  successful.   Each  state  also  provides  an  Important  contrast 
(on  a  systems  level)  to  Massachusetts. 

Admittedly,  each  of  these  cases  displays  a  number  of  characteristics 
which  limits  its  usefulness.   It  is  doubtful,  however,  that  any  demonstra- 
tion project  could  ever  be  established  which  would  successfully  test  the 
many  complex  hypotheses  Involved  in  the  Juvenile  corrections  process.  What 
can  be  tested  is  a  set  of  discrete  hypotheses  which,  while  not  providing 
policymakers  with  a  complete  set  of  answers,  will  give  them  a  sense  of 
which  alternatives  to  custodial  institutions  seem  appropriate  for  particular 
types  of  delinquents. 
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Appendix  B 

DIFFERENTIAL  TREATMENT  BASED  ON  THE 
PERSONAL  MATURITY  OF  DELINQUENTS 


Under  Its  grant  from  the  National  Institute  of  Mental  Health,  the 
California  Youth  Authority  developed  different  treatment  strategies  for 
delinquents  based  largely  on  their  different  levels  of  personal  maturity. 
Using  the  theoretical  formulation  of  Sullivan,  Grant  and  Grant,  which  in- 
volves a  sequence  of  personality  integrations  associated  with  normal  child- 
hood development,  the  Youth  Authority's  Community  Treatment  Project  devel- 
oped an  "Interpersonal  Maturity  Level  Classification"  Scheme.  A  brief 

2 
description  of  this  system  is  presented  below: 

Seven  successive  stages  of  interpersonal  maturity  characterized  psycho- 
logical development.  They  range  from  the  least  mature,  which  resembles  the 
interpersonal  interactions  of  a  newborn  infant,  to  an  ideal  of  social  ma- 
turity which  is  seldom  or  never  reached  in  our  present  culture.  Each  of 
the  seven  stages  or  levels  is  defined  by  a  crucial  Interpersonal  problem 
which  must  be  solved  before  further  progress  toward  maturity  can  occur.  All 
persons  do  not  necessarily  work  their  way  through  each  stage  but  may  become 
fixed  at  a  particular  level.  The  range  of  maturity  levels  found  in  a  de- 
linquent population  is  from  Maturity  Level  2  (Integration  Level  2  or  I2)  to 
Maturity  Level  5  (I5).  Level  5  is  infrequent  enough  that,  for  all  practical 
purposes,  use  of  levels  2  through  4  describes  the  juvenile  population.  A 
brief  description  of  these  levels  follows: 

Maturity  Level  2(1?) :  The  individual  whose  interpersonal  understanding 
and  behavior  are  integrated  at  this  level  is  primarily  involved  with  demands 
that  the  world  take  care  of  him.  He  sees  others  primarily  as  "givers"  or 
"withholders"  and  has  no  conception  of  interpersonal  refinement  beyond  this. 


1.  "The  Development  of  Interpersonal  Maturity  Applications  to  Delin- 
quency," Psychiatry,  vol.  20  (1957). 

2.  Marguerite  Warren  and  the  Community  Treatment  Staff,  Interpersonal 
Maturity  Level  Classification;  Juvenile  Diagnosis  and  Treatment,  California 
Youth  Authority  (1966),  pp.  1-3. 
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He  is  unable  to  explain,  understand,  or  predict  the  behavior  or  reactions  of 
others.   He  Is  not  interested  in  things  outside  himself  except  as  a  source 
of  supply.  He  behaves  impulsively,  unaware  of  the  effects  of  his  behavior 
on  others. 

Maturity  Level  3(1-^)  :  The  individual  who  operates  at  this  level  is 
attempting  to  manipulate  his  environment  in  order  to  get  what  he  wants.   In 
contrast  to  level  2,  he  is  at  least  aware  that  his  own  behavior  has  some- 
thing to  do  with  whether  or  not  he  gets  what  he  wants.  He  still  does  not 
differentiate,  however,  among  people  except  to  the  extent  that  they  can  or 
cannot  be  useful  to  him.  He  sees  people  only  as  objects  to  be  manipulated 
in  order  to  get  what  he  wants.  His  manipulations  may  take  the  form  either 
of  conforming  to  the  rules  of  whoever  seems  to  have  the  power  at  the  moment 
("if  you  can't  lick  them,  join  them.")  or  of  the  type  of  maneuvering  char- 
acteristic of  a  "confidence  man"  ("make  a  sucker  out  of  him  before  he  makes 
a  sucker  out  of  you.").  He  tends  to  deny  having  any  disturbing  feelings 
or  strong  emotional  involvement  in  his  relationships  with  others. 

Maturity  Level  A(I^):  An  individual  whose  understanding  and  behavior 
are  integrated  at  this  level  has  internalized  a  set  of  standards  by  which 
he  judges  his  and  others'  behavior.  He  is  aware  of  the  influence  of  others 
on  him  and  their  expectations  of  him.   To  a  certain  extent,  he  is  aware  of 
the  effects  of  his  own  behavior  on  others.  He  wants  to  be  like  the  people 
he  admires.  He  may  feel  guilty  about  not  measuring  up  to  his  internalized 
standards.   If  so,  conflict  produced  by  the  feelings  of  inadequacy  and 
guilt  may  be  internalized  with  consequent  neurotic  symptoms  or  acted  out  In 
antisocial  behavior.   Instead  of  guilt  over  self-worth,  he  may  feel  conflict 
over  values.  Or,  without  conflict,  he  may  admire  and  identify  with  delin- 
quent models,  internalizing'  their  delinquent  values. 

It  should  be  stressed  that  interpersonal  development  is  viewed  as  a  con- 
tinuum. The  successive  steps  or  levels  which  are  described  in  this  theory 
are  seen  as  definable  points  along  the  continuum.  As  such,  they  represent 
"ideal  types."  Individuals  are  not  classified  at  the  level  which  reflects 
their  maximum  capabilities  under  conditions  of  extreme  comfort,  but  rather 
are  categorized  at  that  level  which  represents  their  typical  level  of  func- 
tioning or  their  capacity  to  function  under  conditions  of  stress.  This 
rating  of  base  I  level  has  the  advantage  of  permitting  more  accurate  pre- 
dictions of  behavior  in  a  delinquent  population. 

In  1961,  an  elaboration  of  the  Maturity  Level  Classification  was  devel- 
oped for  use  in  the  Community  Treatment  Project.   In  part,  the  elaboration 
was  drawn  from  the  work  of  the  California  Youth  Authority  Committees  on 
Standard  Nomenclature  in  an  effort  to  describe  more  specifically  the  juven- 
ile population. 

The  "Interpersonal  Maturity  Level  Classification:   Juvenile"  subdivided 
the  three  major  types  described  above  into  nine  delinquent  subtypes,  as 
follows: 
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Delinquent  Subtype 

Unsoclallzed,  Aggressive 
Unsoclallzed,  Passive 

Conformist,  Immature 
Conformist,  Cultural 
Manipulator 

Neurotic,  Acting-out 
Neurotic,  Anxious 
Cultural  identifier 
Situational  Emotional  Reaction 

Whereas  the  Maturity  Level  classification  represented  a  categorization 
of  the  individual's  level  of  perceptual  differentiation,  the  subtype  rep- 
resented a  categorization  of  the  individual's  response  to  his  view  of  the 
world. 

These  nine  subtypes  then  were  described  by  lists  of  item  definitions 
which  characterized  the  manner  in  which  each  group  perceived  the  world, 
responded  to  the  world,  and  were  perceived  by  others. 

After  12  years  of  operation,  the  Community  Treatment  Project  reports 
that  its  classification  system  has  proven  to  be  highly  useful  in  providing 
differential  treatment.   It  is  also  of  great  Interest  to  note  that  the  CTP 
appears  to  be  successful  only  for  particular  dellnqent  subgroups. 

This  last  finding  is  consistent  with  findings  of  some  other  nonlnsti- 
tlonal  programs  for  delinquents,  showing  that  differential  treatment  strate- 
gies are  appropriate  for  individuals  with  certain  personal  characteristics. 
For  example,  the  Outward  Bound  Project  Indicated  that  rigorous,  outdoor 

physical  activities  could  be  helpful  in  reducing  the  recidivism  of  young 

3 
men  who  did  not  suffer  from  acute  immaturity. 

The  Outward  Bound  project  was  a  two-year  demonstration  project  Involving 

120  young  persons  between  the  ages  of  fifteen  and  a  half  and  seventeen.  The 

boys  were  selected  on  the  basis  of  several  criteria  including:  good 


3.  Francis  J.  Kelly  and  Daniel  J.  Baer,  Outward  Bound  Schools  as  an 
Alternative  to  Institutionalization  for  Adolescent  Delinquent  Boys  (1968) . 
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physical  health,  acceptable  mental  functioning  ("absence  of  severe  psychopath- 
ology,  e.g.,  psychosis,  phobia  of  height,  water,  being  alone,  etc."  which 
was  determined  by  data  from  clinical  files),  intelligence,  based  on  a  min- 
imum I.Q.  score  of  70,  and  the  absence  of  violent  assaultive  or  sexual  acts 
in  their  history.   Sixty  subjects  were  selected  from  the  Youth  Services  Re- 
ception Center  in  Boston,  and  the  remaining  sixty  were  selected  from  the 
populations  of  two  institutions  for  delinquent  boys.  The  latter  group  in- 
cluded individuals  who  were  institutionalized  for  the  first  time  and  those 
who  had  served  prior  sentences  and  had  prior  parole  violations.  Thirty  of 
the  nonlnstitutionalized  subjects  were  selected  for  the  Outward  Bound  Project 
and  the  remainder  for  the  control  group.  The  sixty  previously  institutional- 
ized were  dealt  with  in  a  similar  fashion.  The  subjects  for  the  experimental 
group  were  assigned  to  one  of  three  Outward  Bound  sites  in  Colorado,  Maine, 
or  Minnesota  for  twenty-six  days,  and  those  in  the  comparison  group  were 
assigned  to  custodial  institutions  for  an  average  of  six  to  seven  months. 

Nine  months  after  parole,  the  recidivism  rates  of  the  two  groups  were 
compared.   The  recidivism  rate  employed  by  this  study  was  the  rate  of  re- 
turn to  an  institution  for  violation  of  parole,  or  commitment  to  an  adult 
institution  for  a  new  offense.  The  findings  revealed  a  higher  recidivism 
rate  (34  percent)  for  the  control  group,  i.e.,  youths  who  were  institutional- 
ized.  Only  20  percent  of  the  experimental  group  recidivated.   It  should  be 
noted  that  ten  individuals  in  the  comparison  group  had  not  completed  their 
nine-month  parole  period  and,  if  one  or  more  of  them  failed,  the  actual  dif- 
ference between  the  two  groups  would  have  been  higher  than  that  which  was 
published.   In  summary,  the  overall  results  of  the  Project  seem  to  suggest 
that,  except  for  the  most  Immature  delinquent  (corresponding  to  Maturity 
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Level  I_Ap  in  the  California  scheme) ,  a  short-term  program  like  Outward 
Bound  can  be  a  useful  alternative  to  Institutionalization. 

The  results  of  the  California  Community  Treatment  Program,  the  Outward 
Bound  Project  and  other  experiments  in  nonlnstitutlonal  care  for  delinquents 
raise  important  policy  questions.   To  what  extent  should  society  be  willing 
to  provide  differential  treatment  to  delinquents  on  the  basis  of  their 
particular  maturity  levels,  general  aptitude  levels,  or  personality  char- 
acteristics, without  regard  to  the  nature  of  the  offense  committed  by  such 
delinquents?  Would  there  be  something  Inherently  "unfair"  about  such  ar- 
rangements? Who  would  decide  the  "maturity"  or  determine  the  "appropriate- 
ness" of  certain  personality  traits  of  individual  delinquents  accepted  into 
the  nonlnstitutlonal  programs?  How  subjective  and  arbitrary  would  such  deter- 
mination be?  Does  society  have  the  right  to  "punish"  some  delinquents 
through  institutional  confinement  and  allow  other  delinquents,  who  have 

committed  similar  crimes,  to  be  placed  in  noncustodial  environments  because 

4 
they  are  "suited"  better  to  the  program? 

It  should  be  noted  that  neither  the  California  Comnunlty  Treatment  Pro- 
gram nor  the  District  of  Columbia  Program  have  eliminated  the  nature-of-the- 
offense  as  a  variable  used  in  selecting  juveniles  for  its  program,  even 
after  the  program  results  indicated  that  the  personal  characteristics  of 
the  juveniles  were  more  important  than  the  nature  of  the  offense  in  predict- 
ing program  success.   The  reluctance  of  juvenile  authorities  to  disregard 
the  cause  of  the  delinquents'  sentencing  may  be  based  on  some  of  the  equity 
questions  raised  above. 


4.   In  the  case  of  the  Outward  Bound  Project,  for  example,  should  those 
delinquents  who  are  not  sufficiently  mature  be  excluded  from  the  program  and 
spend  six  or  more  months  in  custodial  institutions,  while  more  mature  de- 
linquents go  off  to  the  woods  for  only  a  month? 


78-464  O  -  77  -  82 
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Appendix  C 

DATA  ON  THE  CHARACTERISTICS 
OF  CUSTODIAL  INSTITUTIONS 


Table  4 


AVERAGE  LENGTH  OF  STAY  IN  CUSTODIAL 
INSTITUTIONS  (1970) 


State  auspices 

Training  schools 
Forestry  camps 

City  and  county  auspices 

Training  schools 
Forestry  camps 

Average  length  of  stay  (months) 

9.9 
7.6 

7.5 
6.6 

Source:   Statistics  on  Public  Institutions  for  Delinquent  Children  (1970) , 
p.  6. 
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Table  5 


CAPACITY  OF  CUSTODIAL 
INSITUTIONS  (1970) 


Capacity 

All 

Training 
Schools 

Forestry 
Camps 

Other 

Total 

325 

220 

91 

Under  50 

50-99 

100-1A9 

150-199 

200-299 

300  or  more 

66 
89 
38 
32 

45 
55 

31 
36 
30 
32 
41 
50 

35 

49 
7 

4 
1 
4 
5 

Source: 
p.  6. 


Statistics  on  Public  Institutions  for  Delinquent  Children  (1970), 


Table  6 

OCCUPANCY  AS  A  PERCENT  OF  CAPACITY  OF 
CUSTODIAL  INSTITUTIONS  (1970) 


Occupancy 

Training 

Forestry 

(as  %  of 

All 

Schools 

Camps 

Capacity) 

Total 

325 

220 

91 

Less  than  50.0 

30 

13 

17 

50.0-59.9 

11 

10 

1 

60.0-69.9 

25 

19 

6 

70.0-79.9 

45 

34 

10 

80.0-89.9 

36 

26 

6 

90.0-99.9 

45 

31 

13 

100.0 

33 

24 

9 

Over  100.0 

100 

63 

29 

Source 

Ibid.,  p.  6. 
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Table  7 

PER  CAPITA  OPERATING  EXPENDITURES 

OF  CUSTODIAL  INSTITUTIONS 

(1970) 


Geographic  Region 

Per  Capita  Operating  Expenditures^ 

All  Regions 

All 

Training 
Schools 

Forestry 
Camps 

$5,700 

$5,691 

$5,237 

New  England 
Middle  Atlantic 
South  Atlantic 
East  South  Central 
East  North  Central 
West  South  Central 
West  North  Central 
Mountain 
South  Pacific 
North  Pacific 

6,727 
6,933 
6,358 
3,935 
6,352 
3,330 
6,152 
6,364 
6,048 
8,760 

7,311 
6,979 
6,587 
3,959 
6,452 
3,330 
6,152 
6,437 
6,048 
8,800 

3,859 
2,484 
4,969 
3,789 
4,495 

5,277 
2,735 

Source:   Ibid.,  p.  7. 

a:   Computed  by  dividing  the  total  operating  expenditures  by  the  aver- 
age daily  child  population. 
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The  New  Juvenile  Justice  at  ff5rk 

Peter  Schrag  &  Diane  Divoky 


rhe  pastel-green  offices  of  the  Social  Service  Bureau  are  located  on  the 
second  floor  of  the  city  police  station,  one  story  above  the  squad  room, 
and  two  above  the  basement  pistol  practice  range.  Occasionally  a 
police  officer  passes  down  an  adjacent  corridor  on  the  way  to  a  storeroom, 
though  otherwise  the  presence  of  the  police  is  felt  in  less  tangible,  though 
perhaps  more  significant  ways. 

The  city  is  Wheaton,  Illinois,  a  middle-class  Chicago  suburb  of  31,000  people 
once  designated  by  Loolr  as  on  "All-America  City,"  but  it  could  as  easily  be 
Bell  Gardens,  California,  or  Providence,  or  San  Antonio,  or  any  one  of 
hundreds  of  other  communities  which  in  the  past  decade  began  to  operate 
programs  for  children  and  adolescents  identified  as  delinquents, 
"predelinquents"  or  potential  delinquents,  or  designated  in  some  other  manner 
as  requiring  social  readjustment.  Few  of  their  clients  have  ever  been  before  a 
juvenile  court,  and  fewer  still  have  been  found  guilty  of  a  criminal  offense. 
Some  were  arrested  for  shoplifting,  joyriding,  or  other  minor  crimes;  many 
have  committed  no  act  more  serious  than  running  away  from  home,  smoking 
marijuana,  or  violating  a  local  curfew.  Most  of  them  have  been  enrolled 
arbitrarily  by  police  officers,  school  officials,  or  social  workers  without  trial  or 
recourse  to  any  of  the  formalities  of  due  process. 

Joyce  Bauer,  a  recent  high  school  graduate  of  seventeen,  was  taken  to 
the  police  station  by  her  mother  and  accused  of  being  a  runaway.  A  week 
before,  she  had  left  home  without  permission,  had  gone  to  stay  with 


Peter  Schrag's  articles  have  appeared  in  mcny  leading  periodicals,  including  A(ian(ic,  Commentary, 
Harper's,  The  Nation.  The  Sew  Republic,  and  Saturday  Review.  His  books  include  The  Decline 
of  the  Wasp  (1972)  and  Test  ol  Loyalty:  Daniel  EUsberg  and  the  Rituals  ol  Secret  Government 
(1974). 

Diane  Divoky,  a  wriler  and  teacher,  currently  is  on  the  staff  of  the  magazine  teaming.  She  has 
viron  half  a  dozen  awards  for  her  writing  in  the  field  of  education,  and  formerly  ser/ed  as 
research  director  of  a  student  rights  project  for  the  New  York  Civil  Liberties  Union. 

Condensed  from  The  Myth  of  the  Hyperactive  Child  by  Peter  Schrag  and  Diane  Divoky,  by 
permission  of  Pantheon  Books,  a  division  of  Random  House,  Inc.  Copyright  fc.'  1975  by 
Peter  Schrag  and  Diane  Divoky. 

Drawings  by  Robyn  Johnson-Ross. 
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family  friends  in  Milwaukee,  and  had  returned  voluntarily.  Her  mother 
was  concerned  because  she  believed  that  Joyce  had  had  "marital 
relations"  with  her  boyfriend.  The  police  officer  who  handled  the  case 
wanted  the  social  workers  at  the  Bureau  to  determine  whether  she  was 
pregnant.  Joyce  was  sent  to  the  project  office  for  counseling. 

Ken  Wilson,  also  seventeen,  was  found  with  a  friend  in  a  local  parking  lot 
and  arrested  for  smoking  marijuana.  Ken  was  a  high  school  soccer  star, 
a  leader  in  church  youth  groups,  and  an  Eagle  Scout.  The  officer  who 
handled  the  case  was  angry  because  Ken  was  said  to  have  told  one  of  his 
friends  that  he  intended  to  continue  usmg  marijuana,  but  to  make  certain 
that  he  would  not  get  caught  again. 

The  rationale  for  most  of  the  delinquency  programs  established  in  the  past 
decade,  usually  with  federal  support,  is  "diversion,"  or,  more  generally, 
"prevention  and  treatment."  They  are  sometimes  associated  with  local  school 
systems,  but  even  when  they  are  not,  they  operate  with  the  same  ideology  as 
the  learning  disability  programs  in  the  schools.  Increasingly,  both  the  schools 
and  the  delinquency  projects  associate  delinquency  with  learning  disabilities, 
hyperactivity,  and  a  variety  of  common  neurological  "dysfunctions."  The 
tracks,  in  other  words,  run  parallel,  and  often  they  are  identical. 

The  predelinquency  projects  function  on  what  is  by  now  the  banal  assumption 
that  the  formal  processes  of  the  juvenile  justice  system — courts,  probation, 
detention — tend  to  be  stigmatizing  and  ineffective  in  preventing  further 
delinquent  acts,  that  often,  indeed,  they  have  precisely  the  opposite  effect,  that 
the  majority  of  adult  crinainals  are  graduates  of  the  juvenile  justice  system, 
that  the  system  provides  Uttle  or  no  "treatment,"  and  that  a  child  labeled 
delinquent  by  the  authorities  is  more  likely  to  behave  as  if  he  were.  There  is 
general  agreement  that  juvenile  justice  procedures  are  themselves  arbitrary 
and  discriminatory,  that  absorption  into  the  system  depends  as  much  on  social 
status,  race,  and  attitude  as  it  does  on  the  act  committed,  and  that  a  third  of  the 
boys  and  half  of  the  girls  in  state  and  local  detention  facilities  have  no  record 
of  any  criminal  act,  and  were  sent  there  as  "neglected"  or  "dependent"  or 
for  so-called  status  offenses,  acts  which,  like  truancy  or  running  awgy  from 
home,  are  "crimes"  only  if  they  are  committed  by  children.  (In  1972,  for 
example,  there  were  some  350,000  juvenile  arrests  reported  in  California.  Of 
these,  52.7%  were  for  "delinquent  tendencies"  or  "predelinquency"  and 
anotl^er  18%  were  for  "minor"  delinquent  acts.)  Although  juvenile  courts  were 
themselves  established  early  in  the  twentieth  century  to  divert  children  from 
the  adult  criminal  justice  system,  the  courts  have  come  under  heavy  attack 
for  their  propensity  to  treat  juveniles  as  criminals  wnthout  affording  them  the 
due  process  protections  of  a  formal  trial.  Court  records  are  full  of  instances 
where  minors  hove  been  sentenced,  ostensibly  for  their  own  good,  to 
indefinite  terms  for  committing  acts  (such  as  shoplifting)  that  would  merit  no 
more  than  30  or  60  days  if  they  were  committed  by  an  adult. 


/n  the  traditional  juvenile  court  proceeding,  procedural  rights  generally 
gave  v/ay  to  the  ideology  of  "custody,"  "protection"  and  "treatment."  In 
1967,  however,  the  Supreme  Court  ruled,  in  the  case  of  In  re  Gault,  that 
even  in  juvenile  court,  minors  were  entitled  to  counsel,  to  adversary 
proceedings  (right  to  confrontation  and  cross-examination),  and  to  the 
privilege  cgainst  self-incrimination.  "Under  our  Constitution,"  wrote  Justice 
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Abe  Fortas,  "the  condition  of  being  a  boy  does  not  justify  a  kangaroo  court." 
As  a  consequence,  it  became  more  difficult  for  juvenile  authorities  to  counsel, 
"treat,"  or  otherwise  manage  those  who  were  regarded  as  delinquents  or 
potential  delinquents  (or  simply  as  problems  for  the  schools  or  other 
authorities),  and,  at  the  same  time,  more  attractive  to  develop  other  institutions 
and  procedures  to  deal  with  cases  that  might  not  stand  the  new  tests  imposed 
by  the  Supreme  Court.  The  accximulated  criticism  of  the  failures  of  the  juvenile 
justice  system,  and  the  Gault  decision  thus  coincided  to  stimulate  the  search 
for  successful  programs  of  diversion. 

The  new  projects  are  ostensibly  designed  and  rationalized  as  diversion  from 
the  juvenile  justice  system,  but  since  they  are  usually  part  of  the  system,  as 
branches  of  police  or  probation  departments,  and  as  their  most  intimate 
collaborators,  the  distinction  is  often  impossible  to  establish.  Their  boards  and 
supervisory  staffs  are  heavy  with  cops  and  probation  officers,  and  their 
objectives  ore  often  indistinguishable  from  those  of  the  institutions  which 
create  and  support  them.  "The  Social  Service  Bureau,"  says  the  Wheaton 
brochure,  "is  the  social/emotional  evaluation  and  treatment  division  of  the 
Wheaton  Police  Department."  In  the  typical  case,  the  juvenile  client  is  first 
given  a  "diagnostic  assessment"  consisting  of  interviews  and  the  completion 
of  a  questionnaire  which  covers,  among  other  things,  the  client's  family  history, 
income  and  education;  his  medical  and  psychiatric  history;  his  attitude 
toward  the  "offense"  that  brought  him  in  contact  with  the  police  or  the 
Bureau;  and  such  items  as:  "Do  you  take  drugs?",  "Are  you  often  emotionally 
upset  in  any  way?",  and  "Hove  you  ever  attempted  or  expressed  a  desire  to 
kill  yourself  or  anyone  else?"  The  client  and  his  parents  are  assured  of 
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confidentiality,  although  they  are  algo  told  that  a  "summary"  of  the  social 
worker's  assessment  will  be  forwarded  to  the  police;  in  a  number  of  instances, 
moreover,  the  parents  are  asked  to  sign  a  blanket  form  authorizing  the  Bureau 
to  "release  any  and  all  information  now  or  hereafter  acquired."  James  Collier, 
the  director  of  the  Bureau,  explains  that  the  treatment  may  include  "changing 
the  kid's  attitude  about  us.  We'll  work  on  an  unmotivated  chent  for  a  while  to 
get  him  motivated."  He  concedes  that  in  some  instances  there  is  overt 
coercion:  the  juvenile  officer  informs  the  client  that  if  he  doesn't  enroll  in  the 
program  his  case  will  be  token  to  the  juvenile  court.  Participation  is  made  a 
condition  of  "station  adjustment,"  a  sort  of  informal  police  probation  which 
requires  the  juvenile  to  "avoid  association  vnih  persons  of  poor  reputation  and 
habits,"  "obey  the  reasonable  rules  and  directions  of  your  parents  and 
juvenile  officers,"  and  adhere  to  curfew  hours. 

In  most  instances,  the  therapy  which  follows  the  initial  interviews  and 
assessment  consists  primarily  of  counseling,  either  individually  or  in  groups, 
generally  over  a  period  of  two  or  three  months:  "helping  the  pctrents  to 
communicate  directly  with  each  other  .  .  .  attempting  to  strengthen  Ronald  so 
he  could  better  cope  with  the  home  situation  . .  .  helping  Jim  to  understand 
the  consequences  of  his  acting-out  behavior."  Diagnosis  and  counseling  ore 
followed  by  referrals  to  juvenile  court  or  to  community  psychiatric  facilities, 
to  family  physicians,  or  county  medical  facilities.  Behind  those  referrals  is 
the  authority  of  the  cop. 

The  Bureau  literature  contains  extensive  sections  on  confidentiality,  the 
varying  responsibihties  of  cops  and  social  workers,  and  the  general  rights  of 
chents.  In  practice,  however,  both  privacy  and  other  client  rights  are 
regarded  as  indefinite  and  negotiable :  One  of  us  was  given  virtually 
unlimited  access  to  client  files. 


rhe  concept  of  "early  intervention"  spread  rapidly  in  the  late  sixties  and 
early  seventies.  Stimulated  by  rising  national  concern  about  juvenile 
crime,  the  growing  application  of  medical  analogies  to  crime  prevention, 
and  the  changing  priorities  of  the  federal  government,  poUce,  probation 
departments,  school  systems  and  other  community  agencies  went  heavily 
into  the  business  of  early  identification,  diagnosis,  diversion,  and  treatment. 
While  funds  for  the  Office  of  Economic  Opportunity  and  Model  Cities  were 
being  curtailed,  substantial  amounts  were  becoming  available  for  crime  and 
delinquency.  By  1974,  the  Law  Enforcement  Assistance  Administration  (LEAA) 
was  disbursing  funds  at  a  rate  approaching  SI  billion  a  year.  Smaller  amounts 
were  also  available  through  the  Youth  Development  and  Delinquency 
Prevention  Administration  (YDDPA)  of  HEW,  and  from  the  Notional  Institutes  of 
Mentol  Health  through  its  Center  for  the  Study  of  Crime  and  Delinquency. 
While  o  major  percentage  of  those  federal  funds  went  to  purchose  police 
hordwore,  on  estimcrted  20%  flowed  into  juvenile  deUnquency  diversion 
programs,  educational  experiments,  screening  projects,  and  various  forms  of 
diognostic  and  treatment  centers. 

Early  in  1973,  the  city  school  system  of  Baltimore  began  to  develop  tests  which 
it  intended  to  odminister  to  most  city  school  children  to  identify  "maladaptive 
tendencies"  and  "potential  delinquents."  The  tests,  which  included  standard 
psychological  inventories,  evaluations  by  teachers,  and  special  screens 
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developed  by  school  psychologists  (all  with  LEAA  funding),  were  to  be 
followed  up,  in  the  words  of  one  school  official,  "by  some  kind  of  educational 
program  and  therapy  aimed  at  prevention."  By  December  1973.  the  tests  had 
been  given  to  a  sample  of  4,500  children,  most  of  them  in  ghetto  schools,  all 
without  their  parents'  knowledge  or  consent.  At  that  point  word  leaked  to  the 
local  newspapers;  both  the  papers  and  the  Maryland  chapter  of  the  American 
Civil  Liberties  Union  mounted  a  campaign  against  the  program,  and  it  was 
officially  abandoned. 

In  Orange  County,  California,  first  and  second  grade  children  identified  by 
their  teachers  as  potential  delinquents  were  enrolled  in  a  program  called 
VISA  (Volvmteers  to  Influence  Student  Achievement)  and  assigned  to  adult 
big-brother  counselors  in  the  community.  Parents  were  told  that  their  children 
were  having  difficulty  in  school,  but  the  fact  that  the  program  was  specifically 
designed  for  "predelinquents"  and  that  it  was  funded  by  the  California  Coimcil 
on  Criminal  Justice  (CCJ),  the  state  agency  which  dispenses  LEAA  funds,  was 
never  made  clear.  Officials  of  the  County  Probation  Department,  which  was 
rixnning  the  program,  denied  that  it  was  designed  as  a  "predelinquency" 
project  The  program's  own  literature,  including  the  grant  application  to  CCJ, 
emphasizes,  however,  that  it  "combines  the  efforts  of  the  Probation 
Department,  schools,  police,  and  concerned  citizens  in  identifying,  matching, 
and  staffing  students  whose  school  performance  indicates  probable  future 
delinquent  activities."  Although  it  was  established  primarily  for  children 
between  the  ages  of  nine  and  twelve,  an  investigator  from  the  CcUfornia 
Legislature  told  a  reporter  that  at  least  one  child  had  been  enrolled  "on  the 
second  day  of  kindergarten."  The  program  was  funded  through  the  end  of 
1974;  state  officials  were  not  certain  whether  it  would  be  refunded  thereafter. 

In  Montgomery  County,  Permsylvania,  the  three  county  school  systems 
initiated  CPI  ("Critical  Period  of  Intervention")  to  "identify  children  who  may 
be  susceptible  to  drug  abuse."  The  project  included  "diagnostic  testing" 
comprising  questions  about  religion  and  intimate  relationships  between  the 
pupils  and  their  parents,  among  them  items  about  whether  one  or  both  parents 
"tell  me  how  much  they  love  me."  Students  were  also  asked  to  identify  other 
children  in  their  classes  who  made  "odd  or  unusual  remarks,"  gave 
inappropriate  answers  to  questions,  or  had  a  tendency  to  quarrel.  In  the  fall 
of  1972,  the  parent  of  a  child  in  one  of  the  schools  filed  suit  to  stop  the  tests, 
and  in  October  1973,  a  federal  court  ruled  in  the  parent's  favor.  "The  ultimate 
use  of  this  information,"  the  Court  said,  "is  the  most  serious  problem.  . . .  How 
many  children  would  be  labeled  as  potential  drug  abusers  who  in  actuality 
are  not,  and  would  be  subjected  to  the  problem  of  therapy  sessions  conducted 
by  inexperienced  individuals?  .  .  .  There  is  too  much  chance  that  the  wrong 
people  for  the  wrong  reasons  will  be  singled  out  and  counseled  in  the 
wrong  manner." 


y    ^  ver  since  the  late  sixties,  the  federal  government  has  regarded  the 
l~4    establishment  of  youth  service  bureaus  as  the  most  significant  local  step 
M.      J  in  diverting  youngsters  from  the  juvenile  justice  system  and  in 
preventing  juvenile  crime.  In  1967,  the  President's  Commission  on  Law 
Enforcement  and  Administration  of  Justice  recommended  that  "a  great  deal 
of  juvenile  misbehavior  should  be  dealt  with  through  alternatives  to 
adjudication,  in  accordance  with  an  explicit  policy  to  divert  juvenile  offenders 
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away  from  formal  adjudication  and  to  nonjudicial  institutions  for  guidance 
and  other  services.  By  the  early  seventies,  both  LEAA  and  HEW  (through 
YDDPA)  were  committing  a  major  portion  of  their  delinquency  prevention 
funds  to  the  "youth  services  system"  which,  by  1973,  was  proclaimed  by 
YDDPA  as  "perhaps  the  best  way  we  now  have  to  cope  with  the  problem." 
The  bureaus,  which  were  to  link  poHce,  courts,  and  probation  departments 
with  other  community  institutions,  were  originally  conceived  primarily  as 
referral  and  placement  centers,  institutions  which  would  match  clients  with 
the  appropriate  social  services.  In  recent  years,  however,  the  bureaus  have 
taken  on  substantive  functions  of  their  own,  partly  because  no  appropriate 
services  were  locally  available,  and  partly  through  what  appear  to  be  the 
inevitable  processes  of  institutional  self-aggrandizement. 

Since  the  distinctions  between  diversion,  prevention,  and  early  identification 
were  never  made  clear  (just  as  there  is  no  clarity  in  the  meaning  of 
delinquency  itself),  the  rationale  of  "diversion"  often  tends  to  cover  a  search 
for  clients  whose  brushes  with  the  law,  if  any,  are  so  marginal  that  they  would 
simply  be  ignored  if  the  program  did  not  exist.  In  Alameda  County,  California 
(which  includes  Oakland),  a  delinquency  prevention  project  sent  workers  to 
find  and  counsel  the  brothers  and  sisters  of  kids  who  had  been  identified  as 
delinquents  on  the  theory  that  in  some  instances  "acting  out  is  functional 
within  the  family  system." 

Pursuant  to  their  indefinite  mandate,  the  bureaus  have  ventured  willy-nilly 
into  family  therapy,  probation  work,  education,  athletic  programs  and,  in  some 
instances,  into  activities  that  constitute  direct  extensions  of  police  detective 
work.  Because  the  funding  process  is  decentralized  and  locally  administered 
— through  block  grants  to  state  agencies  which  in  turn  disburse  the  funds  to 
the  projects — there  is  no  hard  national  data  on  the  number  of  programs,  the 
size  of  their  clientele  or  the  scope  of  their  activities :  LEAA  simply  does  not 
know  where  its  money  is  going  or  how  it  is  spent.  The  best  estimate  is  that 
there  are  perhaps  1,200  projects  spending  SlOO  million  a  year  to  reach 
between  200,000  and  400,000  young  people.  In  1973,  Indiana  spent  22%  of  its 
block  grant  funds  (totaUng  $12  milHon)  on  juvenile  delinquency  projects; 
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Ohio  allocated  nearly  half  (or  S24  million);  California  about  IS^o  of  $46 
miUion.  The  typical  project  employs  perhaps  six  full-time  staff  members  as 
well  as  a  number  of  paraprofessionals  and  deals  with  an  estimated  200  or  300 
juveniles  a  year. 


rhe  bureaus  employ  a  pecuhar  mix  of  seduction  and  coercion.  The  style 
tends  to  be  mod  squad :  hip  detectives,  black  social  workers,  girls  in 
jeans  and  granny  glasses,  bearded  graduate  students,  and  an 
occasional  crew<ut  YMCA  type,  all  of  them  surrounded  by  stray  copies  of 
RoJiing  Stone,  a  couple  of  funky  posters,  and  the  ubiquitous  coffee  pot.  They 
tend  to  be  directive  in  their  counseling  ("Your  obvious  goal,"  says  the 
long-haired  student,  "is  to  change  them"),  but  the  directiveness  may  be 
concealed  under  mountains  of  chit-chat  and  buddyship.  "You  tell  the  kid  this 
is  not  a  continuation  of  interrogation  and  it's  not  punishment;  you  tell  him  it's 
his  obligation  to  be  here,  but  it's  not  his  obligation  to  talk  to  me.  Sometimes 
you  take  a  kid  out  to  shoot  some  baskets,  or  down  the  street  for  a  hamburger. 
I  try  to  get  the  kid  to  see  counseling  as  a  sort  of  umbrella  that'll  keep  the  shit 

from  falling  on  him I  don't  advocate  game  playing.  I'm  trying  to  get  him 

to  face  reality,  to  build  independence.  I  want  these  kids  to  be  able  to  assert 
themselves  for  what  they  want." 

Their  attractiveness  is  undeniable,  and  the  attractiveness  in  turn  makes  the 
process  creditable :  Phil  Good,  a  former  Youth  Authority  Corrections  Officer 
who  heads  the  counselors  at  the  Bell  Gardens  Youth  Services  Bureau,  worries 
about  "playing  God  . . .  enjoying  your  own  benevolence  too  much,  all  the  shit 
that's  coming  out  of  my  mouth,  and  ripping  the  kid  off";  or  Detective  Bob  Byal, 
mustached  and  mod-suited,  who  goes  into  junior  high  school  classrooms  as  a 
teacher  and  counselor  trying  to  persuade  the  kids  that  he's  not  a  narc  and 
v/ondering  whether  "any  other  cop  understands  what  I'm  talking  about";  or 
Dee  Cox,  black  social  worker,  riding  the  streets  at  night  in  a  patrol  car, 
monitoring  (and  obviously  enjoying)  the  police  radio  traffic,  half  cop,  half 
counselor.  They  are  not  quite  certain,  any  of  them,  who  they  are  working  for 
or  exactly  what  they  are  supposed  to  achieve,  and  some  are  genuinely 
worried  that  they  constitute  a  pacification  squad  designed  to  maintain  order 
by  messing  around  with  children's  heads.  They  concede  that  when  it  comes 
to  the  crunch,  they  support  and  represent  social  institutions  and  not  their 
juvenile  clients. 

Beneath  the  worry  about  roles  and  purpose  is  the  muscle  of  the  law.  Clients 
and  their  parents  sign  contracts  that  state : 

We  the  undersigned  understand  that  the  person  designated  as  juvenile 
below  has  been  contacted  by  the  Bell  Gardens  Police  Depctment  in  a 
criminal  matter.  We  further  understand  that  the  Police  Department  has  the 
authority  to  file  a  petition  request  on  the  juvenile,  the  parents,  or  both 
as  a  result  of  the  matter  in  question,  thereby  bringing  criminal  charges 
against  either  or  both  in  this  matter. 

In  lieu  of  bringing  such  charges  against  the  undersigned,  the  Police 
Department  has  elected  to  allow  the  undersigned  to  avail  themselves  of 
the  Youth  Services  Center. 

In  consideration  of  the  forebearance  of  the  Police  Department  to  file  formal 
charges  against  the  juvenile  as  a  delinquent  or  the  parents  as  unfit 
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parents  or  both,  the  undersigned  do  hereby  covenant,  warrant,  and  agree 
as  follows: 

1.  To  attend  and  actively  parlicipate  in  counseling  sessions  with  a  Youth 
Services  Center  Counselor. 

2.  To  attend  such  sessions  for  a  period  of  at  least  four  weeks,  two  sessions 
per  week,  one  hour  per  session. 

3.  To  be  on  time  for  each  scheduled  session. 

4.  To  attend  and  actively  participate  in  any  further  counseling  sessions, 
of  whatever  nature,  as  the  Manager  of  the  Youth  Services 

Center  directs. 

We  the  undersigned  further  understand  that  any  failure  on  cm  port  or  any 
of  us  to  abide  by  this  contract  in  full  will  result  in  termination  of  the 
services  of  the  Youth  Services  Center  and  that  any  future  contracts  by  the 
Police  Department  will  result  in  formal  charges  being  brought  against  the 
juvenile,  the  parents,  or  both  as  prescribed  by  law. 

The  contract  assumes  that  the  individual  is  guilty  of  the  act  which  brought  him 
into  the  program.  The  authorities  may  or  may  not  inform  him  of  his  rights 
against  self-incrimination  and  his  right  to  a  formal  trial.  The  vast  majority  of 
those  enrolled  in  diversion  programs,  however,  have  never  been  represented 
by  counsel  and  have  never  received  a  clear  explanation — no  such  explanation 
being  possible — of  the  function  of  the  project  and  its  counselors:  Whom  do 
they  represent,  and  just  how  is  the  child  supposed  to  regard  them?  What 
resources  does  he  have  to  challenge  or  resist? 

There  is  no  certainty  that  the  child  would  necessarily  receive  better  treatment 
by  insisting  on  his  rights :  of  those  who  do  appear  in  court,  however,  those 
represented  by  private  attorneys  {as  opposed  to  coiurt-appointed  legal 
defenders)  are  more  likely  to  be  acquitted  or  to  receive  light  sentences.  There 
is  evidence,  moreover,  that  the  majority  of  the  kids  eiuoUed  in  diversion 
programs  would  not  be  sent  to  juvenile  court  even  if  the  programs  did  not 
exist,  that  they  constitute,  in  effect,  an  entirely  new  chentele. 


Officials  of  many  of  the  projects  concede  that  since  the  majority  of  their 
cases  are  truants,  self-referrals,  or  "first  offenders"  accused  by  police  of 
minor  crimes  or  status  offenses,  many,  if  not  most,  would  be  "counseled 
and  released"  if  there  were  no  program.  The  most  recent  surveys, 
including  a  state-wide  study  in  Illinois,  indicate  that  more  than  hali  the 
adolescents  in  the  national  population  have  committed  acts  (including 
shoplifting  or  other  petty  theft)  which  fit  the  legal  definition  of  delinquency — 
43%  have  driven  a  car  without  a  hcense;  22%  ran  away  from  home  at  least 
once;  10%  have  gone  joyriding  in  a  car  "that  was  stolen  for  the  ride."  Less 
than  half  of  them  have  ever  been  arrested.  The  Illinois  study  indicated, 
moreover,  that  contrary -to  expectations  drawn  from  official  poUce  or  coirrt 
records  (which  are  based  on  arrests),  girls  commit  almost  as  many  dehnquent 
acts  as  boys,  whites  as  blacks,  rich  as  poor.  Yet,  official  statistics  show  that 
economically  deprived  youngsters — both  white  and  minority  group 
adolescents — run  a  much  higher  risk  of  being  arrested  for  their  delinquencies, 
appearing  in  court,  and  spending  time  in  a  correctional  institution. 

Such  conclusions  reinforce  familiar  data  about  official  discrimination  in  the 
handling  of  crime  and  dehnquency.  In  juvenile  cases  the  chances  of 
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discrimination  are  further  enlarged  by  a  tradition  and  mandate  that  5 

encourage  the  court  to  give  social  background,  home  environment,  and  ^ 

general  attitude  consideration  at  least  equal  to  (if  not  greater  than)  the  5 

consideration  given  to  the  seriousness  of  the  act  itself.  In  cases  where  c" 

disposition  depends  entirely  on  the  judgment  of  a  police  officer  or  a  social  g 

worker,  latitude  is  almost  unlimited.  £ 

s 

a 

The  projects  accumulate  mountains  of  statistics  to  demonstrate  their  S 

effectiveness:  number  of  juveniles  "contacted"  or  arrested,  number  processed  S- 

through  the  program,  number  referred  to  juvenile  court,  recidivism  rates,  f 

truancy  rates,  crime  rates.  A  self-study  conducted  by  the  California  Council  *■ 
on  Criminal  Justice  late  in  1973  concluded  that  "overall  these  projects  have 

been  a  positive  factor  in  diverting  juveniles  from  the  criminal  justice  system.'  "  ^ 

That  conclusion  was  immediately  qualified,  however,  by  the  observation  2 

that  the  connection  between  the  projects  and  reduction  of  delinquency,  if  any,  '^ 

was  coincidental.  2 

■< 
o 
S 

More  serious  questions  were  raised  in  a  draft  of  a  confidential  study  produced 

by  an  independent  firm  of  systems  analysts  which  concluded  that  despite  the 
accumulation  of  figures,  reliable  controls  were  almost  totally  nonexistent, 
and  that  delinquency  is  too  often  a  reflection  of  "cultural  intolerance  of 
diversity  and  variability." 

What  is  at  issue  here  is  the  right  to  no  treatment. . .  .  Proponents  argue 
that  this  is  not  a  problem  as  diversion  is  voluntary.  Yet  is  a  referral  to  a 
youth  service  bureau  voluntary  where  the  alternative  is  being  processed 
as  a  juvenile  offender  with  an  omnipresent  threat  of  a  reformatory 
in  the  background? 

The  critics  argue  that  diversion  programs  deprive  juveniles  of  "the  right  to 
get  lost,"  that  they  represent  "a  proliferation  of  control  agents."  The  essence 
of  the  process,  said  lames  Robison,  a  Calfiornia  criminologist  who  has 
consulted  for  LEAA,  "is  to  shame  the  kid  out  of  his  behavior.  These  projects 
get  cases  that  the  cop  doesn't  want  to  deal  with,  and  turn  them  over  to 
someone  who  grooves  on  them.  The  cop  at  least  has  his  idea  of  fairness,  but 
the  social  worker  feels  that  fairness  is  an  irrelevant  consideration;  the  social 
worker  corrupts  the  cop.  The  thing  is  divided  up  gang-style  so  that  no  one  is 
fully  accoujitable;  they  can  fuck  over  the  kid  both  as  victim  and  as  offender. 
If  the  cop  says  something  to  a  kid  it  might  hun,  but  if  a  mental  health  worker 
says  the  same  thing  it's  much  more  insidious.  They  ought  to  put  guns  and 
badges  on  the  social  workers  so  the  kids  at  least  will  know  who  they're 
dealing  with." 


1  \  onald  Filippi,  M.D.,  is  an  associate  professor  and  chief  of  child 
§~^  psychiatry  at  Albany  (New  York)  Medical  College.  Clyde  L.  Rousey, 
JL  \-  Ph.D.,  is  a  speech  pathologist  and  audiologist  at  the  Menninger 
Foundation  in  Topeka,  Kansas.  In  1971,  Filippi  and  Rousey  completed  a  study 
of  speech  deviation  among  children  and  announced  in  a  learned  journal  that 
they  had  found  a  new  way  "of  detecting  children  prone  to  violence."  This 
new  way  was  based  on  the  way  a  child  pronounced  the  word  "bird." 

It  is  based  on  hypotheses,  first  advanced  by  Rousey,  that  speech  sounds 
are  related  to  character  structure  and  personality  dynamics.  We  screened 
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childien,  mostly  from  low  income  families,  for  the  capacity  to  articulate 
sounds,  as  well  as  for  a  variety  of  psychological  and  social  indices.  We 
found  that  children  who  exhibited  a  particular  sound  abnormality  (the 
variant  of  the  mid-central  vowel  r  where  the  vowel  r  in  bird  is  pronounced 
as  burrdy  are  indeed  distinguished  by  violent-destructive  behavior, 
independently  reported. 

Filippi  and  Rousey  pointed  out  that  certain  abnormaUties  of  speech  "are 
significantly  related  to  specific  personality  traits  and  dynamics."  A  child  who 
cannot  control  his  violence  is  also  the  child  who  cannot  control  his  speech. 
"Where  not  yet  manifest  in  behavior,"  they  pointed  out,  "the  potential  for 
violence  of  such  'positive  carriers'  can  be  inferred  from  psychological  tests." 
The  speech  test,  they  said,  is  fast  and  easy  to  use;  it  "con  be  administered  by 
any  person  able  to  read  and  operate  a  tape  recorder,"  something  they 
regarded  as  "a  prerequisite  in  these  days  of  need  for  large-scale  mental 
health  screenings." 

Fred  W.  Vondracek,  Ph.D.,  is  associate  professor  oi  human  development  at  the 
Pennsylvania  State  University,  and  head  oi  the  project  called  CARES 
(Computer  Assisted  Regional  Evaluation  System).  Since  1971,  I>r.  Vondracek 
and  his  colleagues  at  the  Pennsylvania  State  College  of  Human  Development 
have  been  perfecting  and  implementing  a  computerized  method  of  diagnosing 
juvenile  delinquents  for  local  probation  departments  and  recommending 
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appropriate  treatment.  Three  county  probation  agencies  were  using  the 
system  in  1974,  but  Vondracek  is  confident  that  the  system,  developed  with 
LEAA  funds,  was  ready  for  applicahon  not  only  by  other  probation 
deportments,  but  by  schools.  As  CARES  now  operates,  probation  officers 
investigating  juvenile  cases  feed  interview  data  (by  way  of  remote  terminals) 
into  the  Pennsylvania  State  computer  and  receive  back  a  case  summary  and  a 
"syndrome  analysis"  based  on  a  data  bank  collection  of  psychological  and 
neurological  problems  "occurring  with  some  frequency  in  a  typical  juvenile 
population."  Among  the  syndromes  programmed  into  the  computer  are  "the 
passive-aggressvie  syndrome,  passive-dependent  syndrome,  schizoid 
syndrome,  compulsive  syndrome,  hypomaniac  syndrome,  aggressive 
syndrome,  primary  sociopath  syndrome,  and  minimal  brain  dysfunction 
syndrome."  On  request,  the  computer  also  prints  out  a  list  of  agencies  where 
remedial  services  for  the  particular  case  can  be  obtained,  thereby  assisting 
(according  to  Vondracek's  literature)  the  clinically  untrained  probcrtion  officer 
in  deciding  whether  the  child  in  question  should  be  sent  to  a  juvenile  detention 
home  or  whether  he  can  be  "treated"  in  the  community. 

The  input  system  includes  an  offense  code  applicable  to  every  conceivable 
type  of  case :  "Burglary,"  "Flag,  Desecration  of,"  "Flag,  Insults  to  National  or 
Commonwealth,"  "Forgery,"  "Library  Property  (Retention  After  Notice  to 
Return),"  "Murder  and  Manslaughter,"  "Robbery,"  "Rubbish,  Scattering," 
"Sexual  Intercourse,"  "Truancy,"  "Rape,"  "Running  Away,"  "Ungovernable 
Behavior"  and  some  60  others.  The  input  questionnaire  also  includes 
extensive  items  on  "youth's  cooperation  with  probation  department,"  the 
worker's  impression  of  the  youth's  emotional  stability  and  an  inventory  of 
116  true-false  items,  to  be  completed  by  the  client,  with  such  crttitudinal 
questions  as  "you  can't  trust  people,"  "my  home  life  is  bad,"  and  "my  own 
welfare  comes  first." 

Filippi  and  Rousey,  and  Vondracek  are  part  of  a  growing  squadron  of  screeners 
and  diagnosticians  working  the  delinquency  field.  Their  approaches, 
hypotheses,  and  rationales  vary,  but  they  are  sharers  in  the  comm.on  faith  that 
there  exists  a  trait,  a  virus,  a  gene,  an  ailment  which,  with  varying  degrees 
of  success,  can  be  discovered  and  treated.  Nearly  all  of  them  are  scientists  or 
physicians  with  impeccable  credentials  and  with  access  to  journals,  federal 
funds,  and  the  attention  of  the  more  "progressive"  cops,  courts,  and  corrections 
officials.  Nearly  all  will  argue  that  early  detection,  prevention,  and  diversion 
ore  more  humane  and  less  stigmatizing  than  the  formal  procedures  of  the 
juvenile  justice  system,  and  that  they  are  themselves  civil  libertarians  working 
against  the  invidiousness  of  labeling  (even  as  they  invent  new  labels).  All  talk 
about  the  search  for  economy  and  efficiency,  something  that  "can  be 
administered  by  any  person  able  to  read  and  operate  a  tape  recorder." 


rhe  attempt  to  develop  scientific  instruments  to  predict  and  diagnose,  and 
thereby  prevent,  social  deviance  and  delinquency  has  on  extended 
history  reaching  into  the  dim  recesses  of  memory.  Among  its  more 
notable  modern  exam.ples  are  the  so-called  Kvaraceus  Delinquency 
Proneness  Scale  (KD  scale),  an  inventory  designed  to  measure  degrees  of 
emotional  adjustment,  the  Minnesota  Multiphasic  Personality  Inventory,  the 
Cambridge-Somerville  (Massachusetts)  Youth  Study  conducted  between  1937 
and  1956,  and  the  prediction  scales  developed  by  Sheldon  and  Eleanor  Glueck 
of  Harvard  in  the  period  between  1935  and  1950.  Under  the  system  developed 
by  the  Gluecks,  a  boy  subject  to''overstrict  or  erratic"  discipline  by  his  father, 
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"unsuitable"  supervision  by  his  mother,  "indifferent  or  hostile"  feelings  from 
his  lather,  and  to  life  in  a  family  rated  as  uncohesive  was  marked  for  trouble, 
"whether  or  not  he  has  yet  overtly  manifested  any  antisocial  behavior." 

In  the  past  20  years,  such  attempts  at  prediction  have  suffered  what  now 
appears  to  be  a  predictable  fate.  In  an  ambitious  test  of  the  Gluecks'  system, 
the  New  York  City  Youth  Board  found  that  members  of  the  treatment  group 
selected  by  the  rating  scales  v/ere  no  less  likely  to  become  delinquent  than 
members  of  a  similarly  selected  control  group;  more  important,  of  the  67  boys 
rated  as  Ukely  to  become  deUnquent  in  1952,  50  had  not  become  delinquent 
seven  years  later.  In  the  Cambridge-Somerville  study,  the  results  were  equally 
dubious:  of  305  boys  categorized  as  likely  to  become  delinquent  in  1937-1938, 
191  (63%)  did  not  become  delinquents  by  1956.  As  in  the  Youth  Board  Study 
in  New  York,  treatment  (consisting  of  "intensive"  social  work)  produced 
negative  results :  the  treatment  group  produced  a  greater  percentage  of 
delinquents  than  the  control  group. 

The  common  faith,  however,  has  survived  the  failure  of  its  classic  tests.  It 
pervades  university  research  projects,  local  diversion  programs,  and  the 
policies  of  the  federal  government.  At  the  same  time,  however,  styles  and 
fashions  of  implementation  have  changed.  The  Gluecks  believed,  in  accord 
with  their  times,  that  the  family  constituted  the  locus  of  assessment  and 
intervention;  their  successors  are  more  likely  to  be  interested  in  learning 
disabilities,  hyperkinesis,  minimal  brain  dysfunction  and  genetics.  Character 
traits  like  "stubbornness"  end  "suspiciousness"  ore  out;  chromosome 
abnormalities  and  neurological  malfunctions  are  in.  While  LEAA  and 
YDDPA  were  channeling  their  funds  into  diversion  programs,  the  Center  for 
Studies  of  Crime  and  delinquency  of  the  National  Institute  of  Mental  Health 
was  supporting  at  least  three  separate  projects  on  the  relation  of  the  so-called 
XYY  syndrome  in  males  to  violence.  (Females  usually  have  an  XX 
chromosome  pattern;  most  males  are  XY.  It  is  the  Y  gene  that  determines 
whether  an  individual  will  be  male;  there  has  been  speculation,  largely 
unconfirmed,  that,  in  the  words  of  Ashley  Montague,  "the  addition  of  another 
Y  . .  .  represents  a  double  dose  of  those  potencies  that  may  under  certain 
conditions  facilitate  the  development  of  aggressive  behavior.") 

In  one  of  those  chromosome  studies,  researchers  at  the  Johns  Hopkins 
University  subjected  7,000  boys  from  black  ghetto  homes  in  Baltimore  to  blood 
tests  without  teUing  either  the  boys  or  their  parents  why  the  tests  were  being 
conducted  or  how  the  results  were  to  be  used.  The  boys  were  enrolled  in  a 
free  community  medical  program  at  Hopkins  where  blood  samples  were 
routinely  taken  to  test  for  anemic  conditions;  the  researchers,  headed  by  Dr. 
Digamber  Borgoankar  and  supported  by  a  $300,000  grant  from  NIMH,  simply 
used  the  same  samples  for  the  XYY  tests.  They  also  tested  some  7,000  boys 
in  various  state  institutions — delinquents  and  neglected  children — again 
without  informed  consent. 

Early  in  1970,  Diane  Bauer,  then  a  reporter  for  the  Washington  Daily  News. 
discovered  the  project  and  published  a  series  of  articles  which  reported, 
among  other  things,  that  the  results  of  the  tests  on  the  institutionalized  boys 
were  to  be  turned  over  to  state  correctional  authorities.  The  articles  produced   . 
threats  of  a  Congressional  investigation,  a  suit  in  state  courts  demanding  that 
the  tests  be  stopped,  and  a  flurry  of  attacks  from  civil  liberties  groups.  In 
response,  Hopkins  temporarily  suspended  the  project,  drew  up  a  consent  form, 
and  resumed  the  tests.  The  form,  which  promised  confidentiality,  said  nothing 
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about  the  fact  that  the  state  had  no  confidentiality  law  for  doctors  and  that. 
in  the  opinion  of  Maryland's  director  of  juvenile  services,  the  results  ccui  i 
still  be  made  available  to  the  courts  "for  whatever  use  they  can  make  of 
them."  The  form  pointed  out  that  the  project  was  designed  to  find  out  whether 
certain  boys  have  "a  tendency  to  violate  the  law"  but  it  said  nothing  about 
XYY  or  violence.  Four  years  later,  in  an  interview,  Saleem  Shah,  the  director 
of  the  NIMH  Center  for  Studies  of  Crime  and  Delinquency,  insisted  that  the 
Maryland  authorities  were  never  given  individual  data  from  the  Hopkins 
research;  they  received  only  "aggregate  information"  on  the  XYY  factor. 


rhe  search  for  a  genetic  test  to  predict  aggressive  behavior  or  antisocial 
tendencies  represents  perhaps  the  ultimate  in  identifying  potential 
delinquents.  Montague,  among  others,  has  suggested  that  it  might  be 
desirable  "to  type  chromosomally  all  infants  at  birth  or  shortly  after  .  .  . 
to  institute  the  proper  preventive  and  other  measures  at  an  early  age."  So  far 
the  proportion  of  XYY  males  in  the  general  population  is  unknown,  and  not 
even  the  staunchest  believers  in  the  "syndrome"  argue  that  such  an 
abnormality  is  a  certain  indication  of  future  violence.  At  most,  they  suggest, 
there  may  be  a  statistical  difference.  Since  the  XYY  abnormality  was  first 
reported  in  1961,  hov/ever,  a  vast  mythology  has  become  associated  with  the 
pattern.  It  depicts  XYY  males  as  tall,  mentally  dull  and  prone  to  dangerously 
aggressive  behavior.  (Mass  murderer  Richard  Speck  was  said  to  have  been 
an  XYY  male,  a  belief  which  later  turned  out  to  be  false.)  Fifteen  years  of 
study  have  demonstrated  that  XYY  males  tend  to  be  taller  than  average;  they 
have  proved  nothing  about  dullness  or  violence. 

Interest  in  the  genetics  of  delinquency  and  crime  persists.  David  Rosenthal, 
chief  of  the  psychology  laboratory  at  NIMH,  theorized  that  while  no  single 
gene  could  account  for  all  criminality,  "we  can  conclude  that  hereditary 
factors  play  a  role  in  psychopathy  and  criminality."  He  conceded  that  "we 
need  a  great  deal  more  research"  to  determine  whether  the  genetic  factors 
"can  be  substantiated  beyond  doubt."  With  increased  knowledge,  he  said,  it 
might  be  possible  to  provide  "hereditarily  disposed  individuals"  with  the  kind 
of  environment  "in  which  criminal  behavior  is  neither  gratifying  nor  desirable 
. . .  and  in  which  provocative  factors  are  kept  to  a  minimum." 

In  the  meantime,  the  chromosome  studies  continue.  No  one,  needless  to  say, 
knov/s  of  any  method  to  immunize  an  individual  against  the  effect  of  his 
genes,  assuming  such  an  effect  existed,  and  no  one  has  yet  tried  to  create  the 
proper  environment  for  "hereditarily  disposed  individuals."  The  only  possible 
remedy,  as  suggested  by  scientists  at  the  University  of  Colorado  is  "genetic 
counseling."  In  plain  language,  that  means  abortion. 


rhe  most  seductive  in  the  new  generat'on  of  delinquency  theories,  and  the 
one  most  likely  to  have  extensive  impact,  derives  from  the  association 
of  delinquency  with  learning  disabilities  and  or  minimal  brain 
dysfunction  (MBD).  "A  hyperactive  child,"  said  a  California  psychiatrist,  "is  a 
predelinquent."  Stated  more  tentatively,  the  argument  says  that  while  not  all 
learning  disabled  children  are  future  delinquents,  nearly  all  delinquents  ere 
learning  disabled.  In  some  respects,  of  course,  the  argument  is  as  old  as  the 
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"In  juvenile  cases  the  chances  of  discrimination  are  —  enlarged  by 
a  tradition  and  mandate  that  encourage  the  court  to  give  social  back- 
ground . . .  consideration  at  least  equal  to  (if  not  greater  than)  the 
consideration  given  to  the  seriousness  of  the  act  itself." 


belief  that  school  failure  put  a  child  on  the  road  to  crime.  But  where  the  old 
folklore  was  tied  up  with  character  and  hard  work,  the  rcntemporary  version 
purports  to  be  based  on  purely  medical  considerations :  clusters  of  chemical 
imbalances,  quirky  hormones,  problems  in  "visual  motor  integration,"  and 
faulty  neurological  wiring  beyond  the  control  of  the  individual.  Even  if  the  kid 
wanted  to  do  it,  he  couldn't;  he  needs  to  be  treated,  not  chastised. 
Dehnquency  is  thereby  separated  from  stigmas  of  character,  inferences  about 
parental  inadequacy,  and  innuendos  of  race,  class,  or  economic  bias.  It's 
nobody's  fault. 

The  most  prolific  practitioners  in  the  new  territory,  and  certainly  the  most 
unequivocal,  are  Allen  Berman,  assistant  professor  of  psychology  at  the 
University  of  Rhode  Island  and  director  of  the  Neuropsychology  Laboratory  for 
the  Rhode  Island  Training  Schools,  and  Chester  D.  Poremba,  chief 
psychologist  at  the  Denver  Children's  Hospital,  who  also  served  for  many 
years  as  chief  psychologist  for  the  Denver  Children's  Court.  Berman  and 
Poremba  have  been  making  the  rounds  of  conferences  on  learning  disabilities 
to  spread  the  word  that,  as  Berman  said,  "delinquents  are  disabled."  Berman 
came  to  that  conclusion  after  four  years  of  work  (under  an  LEAA  grant)  with 
inmates  at  the  Rhode  Island  Training  School  for  Boys :   'Seventy  percent  of 
the  youngsters  being  imprisoned  in  the  training  school  had  measurable 
disabilities  significant  enough  to  warrant  professional  attention.  . . .  These 
figures  certainly  don't  portend  that  every  disabled  child  who  doesn't  get 
treated  v/ill  become  delinquent.  Nevertheless,  after  carefully  reviev/ing  the 
case  histories  of  these  youngsters,  I  feel  that  our  project  has  demonstrated 
that  failure  to  recognize  significant  disabilities  early  in  a  child's  school  career 
sets  into  motion  a  devastating  series  of  events  that,  for  a  large  number  of 
unfortunates,  ends  up  [in]  a  reformatory  or  a  juvenile  court." 

Poremba,  after  a  study  of  444  students  in  a  Colorado  juvenile  placement 
center,  concluded  that  90.4%  had  learning  disabihties  "with  an  average  of  2.3 
learning  disabilities  per  student."  On  his  list  the  disabilities  include  problems 
of  visual  or  auditory  acuity,  neurological  problems,  or  any  other  difficulty 
"that  has  to  be  corrected  before  the  child  can  continue  learning  meaningfully." 
Poremba  is  convinced  that  most  existing  programs  of  delinquency 
rehabilitation  should  be  abandoned  because  they  focus  on  the  same  activities 
which  produced  the  failures  in  the  first  place.  "Truancy,"  he  said,  "is  the 
kindergarten  of  crime."  The  solution  is  not  more  formal  schooling  but  some 
alternative,  gardening  for  example,  that  will  permit  the  child  to  feel  successful. 
In  his  anti-institutional  sentiments,  Poremba  runs  against  the  grain  of  the 
conventional  wisdom — "if  the  school  can't  leach,  bomb  it" — and  he  sometimes 
manages  to  sound  like  the  educational  radicals  of  the  sixties,  John  Holt,  Paul 
Goodman,  and  Edgar  Friedenberg.  He  is  not  an  advocate  of  ordinary 
remediation,  not  a  pusher  of  balance  beams,  drill,  and  rote  learning.  Yet  his 
observations  nonetheless  reinforce  those  who,  like  Berman,  see  the  problem  in 
essentially  medical  terms  and  who  see  the  earliest  possible  intervention  as  the 
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only  solution.  "There  are  604,800  learning  disabilities  or  combinations  of 
disabilities.  .  .  .  We're  finding  kids  with  disabiUties  faster  than  we're  training 
teachers  to  handle  them.  Many  teachers  don't  know  beans  about  disabilities. 
. . .  The  whole  school  system  says  we  ore  here  to  provide  you  with  an 
education  so  you  can  succeed,  and  then  it  promptly  fails  them." 

The  argument  can  go  in  two  apparently  separate  directions,  suggesting  on  the 
one  hand  the  segregation  of  learning  disabled  children  into  special  programs 
where  they  can  "succeed,"  or  pointing,  on  the  other,  to  some  form  of 
"treatment"  to  eliminate  or  cure  the  problem.  Either  way,  the  social  response 
is  essentially  the  same.  Despite  Poremba's  anti-institutional  rhetoric,  public 
institutions  almost  inveitably  offer  institutional  solutions.  The  gardening  and 
the  call  to  "bomb  it"  disappear,  and  the  special  classes  for  emotionally 
disturbed  or  learning  disabled  children  reassert  themselves  (along  with 
prescriptions  for  psychoactive  drugs,  programs  of  behavior  modification, 
family  therapy,  and  all  the  rest).  In  the  long  run,  Poremba's  argument  would 
probably  enable  the  institution  to  strengthen  its  argument  for  more  resources 
and  more  control.  Delinquency  prevention  would  be  another  weapon  in  the 
arsenal  of  institutional  management. 


rhe  conventional  wisdom  that  connects  learning  disabilities  with 
delinquency  is  perhaps  i>est  summarized  in  a  book  called  Something's 
Wrong  With  My  Child  by  Milton  Brutten,  Sylvia  Richardson,  and  Charles 
Mangel.  "Is  there  a  link  between  learning  disabilities  and  juvenile 
delinqiaency?"  the  authors  ask.  "The  authors  believe  there  is  a  relationship. 
Research  has  been  limited.  But  signs  do  exist."  Quotes  are  piled  on  quotes — 
cops,  judges,  probation  officers,  criminologists,  psychologists,  physicians — 
quotes  from  Camilla  Anderson,  the  circuit-riding  phychiatrist  who  believes  that 
MBD  is  the  cause  of  nearly  all  social  evil,  and  who  goes  about  sayinq  that 
the  only  real  solution  is  to  keep  MBD  carriers  from  having  children.  Quotes 
from  Dr.  Frank  Ervin,  whom  the  authors  describe  as  "a  prominent  researcher 
into  causes  of  violence"  without  telling  the  reader  that  Ervin  has  also  been  one 
of  the  most  prolific  psychosurgeons  in  America  ("We  find  that  violence  prone 
adults  have  a  childhood  history  of  hyperactive  behavior. . .  ."),  and  without 
explaining  that  psychosurgery,  as  often  as  not,  leaves  its  patients  more 
incapacitated  (though  often  more  docile)  than  they  were  before.  Statistics 
follow  statistics,  extrapolating  back  (never  forward)  from  crime  to  truancy  to 
school  failure  to  learning  disabilities,  from  emotional  problems  to  academic 
problems,  from  felons  to  dropouts,  a  great  torrent  of  figures  without  a 
definition.  If  an  attempt  were  made  to  reverse  the  projections,  to  carry  them 
forward,  the  fallacy  would  be  obvious.  Most  school  failures  do  not  become 
felons,  and  most  hyperactive  kids  (no  matter  how  defined)  do  not  become 
killers  or  rapists.  Almost  all  delinquents  are  lailuies  in  school,  says  the  book 
with  emphasis,  but  it  does  not  point  out  that  the  same  statement  could 
undoubtedly  be  made  about  Appalachian  coal  miners,  privates  in  the 
volunteer  Army,  and  common  laborers  in  the  Department  of  Public  Works. 

In  the  context  in  which  such  statements  are  made,  the  confusion  is  further 
compounded  by  figures  which  lend  an  aura  of  scientific  precision  to  the 
arbitrary  terms  that  they  purport  to  connect.  The  authors  tell  us,  for  example, 
that  "90%  of  110  girls  tested  in  a  Tennessee  state  reformatory  were  from  two 
to  seven  years  below  their  grade  level  in  reading."  The  statement  tells  us 
nothing  about  why  the  girls  were  in  the  reformatory,  what  percentage  of 
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'  noninstitutionalized  girls  in  Tennessee  were  from  two  to  seven  years  below 
grade  level  in  reading,  or  whether  some  third  element — say  a  broken  home,  or 
poor  social  skills,  or  the  tact  that  they  were  block — was  a  major  lactor  in 
producing  both  the  readmg  problem  and  the  institutionalization  in  the 
relormctorv-  In  another  instance  they  cite  "a  study  of  89  delinquents  in 
Caiiiornia  Lwhich]  revealed  that  38°o  had  learning  disabilities 
[and  that]  an  additional  20°o  were  on  the  broderline."  Again  there  is  no 
definition  of  terms,  and  no  indication  that  any  control  group  was  studied  for 
purposes  of  comparison.  But  since  the  authors  say  elsewhere  in  the  book  that 
estimates  of  the  percentage  of  children  with  learning  disabilities  in  the 
population  at  large  "range  from  1  to  40%,"  the  figures  in  the  California  study 
would  make  that  group  of  89  a  fair  cross  section  in  some  of  the  national 
estimates. 

In  still  another  instance,  they  quote  authorities  to  prove  that  "75%  of  the 
delinquents  in  New  York  are  'illiterate'  "  without  so  much  as  a  clue  as  to  their 
racial  or  economic  background,  the  schools  they  attended,  or  their 
intelligence.  (Since  there  are  any  number  of  studies  to  indicate  that  prisoners 
test  below  average  in  IQ,  and  since  the  authors  of  Something's  Wrong  define 
learning  disabled  children  as  having  "an  intellectual  potential  that  is  usually 
normal  or  better"  we  may  wonder  whether  IQ  or  LD  or,  quite  possibly, 
something  else  is  responsible.)  Since  virtually  all  studies  of  "delinquents" 
use  institutionalized  groups  for  their  samples,  and  since  these  groups  ere 
disproportionately  composed  of  the  poor  and  the  black,  one  could  just  as 
easily  conclude  (as  did  most  of  the  "authorities"  of  earlier  days)  that  the  poor 
and  the  black  constitute  the  criminal  class. 

As  used,  the  figures  are,  of  course,  meaningless :  They  connect  undefined 
terms,  reflect  stcrtistically  biased  samples,  and  imply  causality  where  none 
can  be  shown.  In  following  their  humanitarian  inclinations  to  rescue 
"disabled"  children  from  the  horrors  of  the  reformatory,  however,  the  people 
who  use  such  statistics  manage  to  lend  legitimacy  to  the  very  judgments 
which  put  those  children  there  in  the  first  place. 


yerome  Miller,  Ph.D.,  sits  in  a  cluttered  cubicle  on  the  tenth  floor  of  a  state 
office  building  in  downtown  Chicago  contemplating  the  Bridgewaters  of 
America.  Miller,  now  director  of  Family  and  Children's  Services  of  the 
State  of  Illinois,  served  from  1969  to  1973  as  Commissioner  of  Youth  Services 
in  Massachusetts.  The  Bridgewaters  of  America  are  the  maximum-pvmishment 
detention  centers  and  training  schools  to  which  the  most  rebellious  or 
"disturbed"  juvenile  offenders  are  sentenced,  what  one  study  called  "the 
final  sanctions  in  a  graduated  set  of  possible  control  measures  to  induce 
conformity  by  restrictions  on  freedom  of  movement,  denial  of  privileges, 
physical  abuse,  enforced  idleness,  silence,  and  gestures  of  deference  toward 
adult  authorities." 

Miller  succeeded  in  closing  down  the  original  Bridgewater — formally  the 
Institute  tor  Juvenile  Guidance  at  Bridgewater,  Massachusetts — and  in 
initiating  a  set  of  extensive  reforms  that  replaced  other  institutions  in 
Massachusetts  with  a  spectrum  of  alternatives  from  community-based 
treatment  centers  to  outright  release.  The  Massachusetts  experiment  generated 
a  furious  battle  between  Miller  and  the  state's  corrections  officers,  probation 
departments,  and  judges,  threats  of  legislative  investigations  and  a  series  of 
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"Although  'right  to  treatment'  presumably  implies  a  corollary  right 
to  be  left  alone,  the  reduction  of  overt  brutality  diminishes  the  reluc- 
tance of  judges  and  social  workers  to  enroll  juveniles  in  whatever 
system  replaces  it." 


incidents — fires,  riots,  escapes — which  Miller  attributed  to  acts  of  sabotage  by 
guards  at  institutions  scheduled  to  be  closed. 

The  degree  of  Miller's  success  in  Massachusetts  is  still  subject  to  debate; 
Miller  himself  decided  early  in  1973  that  the  work  he  started  could  best  be 
carried  on  by  someone  else — presumably  someone  less  controversial — and 
resigned  to  accept  a  similar  mandate  from  Governor  Dan  Walker  of  Illinois. 
But  the  theory  is  clear:  "Until  we've  done  everything  we  can  for  the  most 
unsalvageable,  we  shouldn't  try  to  deal  with  the  easy  ones.  If  you  take  away 
the  Bridgewaters,  the  whole  system  begins  to  crack."  The  maximum-security 
institutions  for  hard-core  offenders  sustain  the  whole  structure,  make  all  lesser 
impositions,  threats,  and  inducements  to  "treatment"  credible  and  legitimate, 
and  sustain  almost  every  argument  for  "prevention." 

Forty  minutes  from  Miller's  downtown  office,  suburban  DuPage  County 
recently  opened  its  new  and  modern  Youth  Home,  a  S2  million  detention 
center  housing  30  adolescents  between  11  and  17.  The  majority  of  them 
committed  no  crime  other  than  running  away  from  home,  and  are  being  held 
there  for  a  lack  of  alternatives.  There  are  electronically  operated  locks  on  all 
doors,  "control  stations"  with  banks  of  lights  and  switches,  resembling  a 
television  station's  control  room,  from  which  guards  can  monitor  activity 
almost  anywhere  in  the  institution,  and  open  microphones  in  all  the  cells.  If  a 
kid  talks  in  his  sleep,  someone  at  a  control  station  will  be  listening.  The 
director  of  the  Youth  Home,  Merrill  Moore,  is  also  planning  a  token  economy 
behavior  modification  system  under  which  points  will  be  awarded  for  good 
conduct;  inmates  will  be  promoted  to  higher  levels  of  privileges  (smoking, 
time  to  watch  television,  permission  to  stay  up  later)  on  the  basis  of  points 
earned.  At  the  top  level,  Moore  said,  the  inmates  will  be  allowed  "coed 
privileges,"  which  means  permission  to  talk  to  inmates  of  the  opposite  sex, 
but  "to  maintain  the  top  level,  you've  got  to  work  your  butt  off."  In  this  version 
of  effective  treatment,  "obvious  physical  restraints"  become  unnecessary. 
Glass  partitions,  microphones  and  behavior  modification  are  better  than  clubs 
and  bars. 

"The  question,"  said  Jerry  Miller,  "is  whether  we  can  change  the  ideology 
before  the  technology  overwhelms  us."  Gradually,  the  most  obviously  brutal 
juvenile  prisons  are  being  "reformed"  or  closed.  In  the  summer  of  1974  a  federal 
judge  in  Sherman,  Texas,  ordered  the  Texas  Youth  Council  to  close  down 
maximum-security  centers  for  boys  at  Mountain  View  and  Gatesville,  after 
uncontroverted  testimony  had  revealed  a  pattern  of  extreme  brutality.  Inmates 
were  systematically  beaten  with  sticks  and  fists;  they  were  routinely  forced 
to  do  meaningless  wcrk  for  six  hours  at  a  stretch  (pulling  blades  of  grass 
without  bending  their  knees,  shoveling  sand  from  one  pile  to  another),  injected 
with  powerful  tranquilizers  without  medical  supervision,  forced  to  sign 
falsified  incident  reports  to  explain  injuries  inflicted  by  guards,  and  locked  in 
solitary  cells  for  as  long  as  30  days  on  the  whim  of  guards.  Such  institutions, 
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'"'^^S^^''- 


said  Judge  William  Wayne  Justice,  "ore  places  where  the  delivery  of  effective 

rehabilitative  treatment  is  impossible. . . .  The  court  finds  specifically  that  no 
reforms  or  alterations  can  rescue  these  institutions  from  their  historical 
excesses.  He  ordered  the  parties  in  the  case — lawyers  for  several  of  the 
irmiates,  civil  liberties  groups,  and  the  Texas  Youth  Council — to  produce  a 
plan  for  improved  rehabihtation. 


J~\  ut  the  question  of  ideology  remains.  Miller  was  delighted  with  the  Texas 
§~^  decision  because  it  added  to  the  legal  weapons  of  reform  the  threat  of 

JL^   closing  down  the  most  repressive  institutions  altogether.  (Heretofore, 
"right  to  treatment"  had  been  limited  to  judicial  directives  to  improve  services 
and  facilities;  all  previous  decisions  had  stopped  short  of  an  order  to  close 
an  institution.)  But  there  was  a  better-than-even  chance  that  despite  the  new 
weapon,  "right  to  treatment"  would  sanction  new  styles  of  intervention  which, 
if  they  were  less  brutal  physically  might  become  more  manipulative 
psychologically.  It  is  the  Bridgewalers,  the  Mountain  Views  and  the 
Gatesvilles  which  make  places  like  the  DuPage  County  Youth  Home  appear 
enlightened  and  progressive  and  which,  in  turn,  make  "early  intervention" 
by  psychologists,  teachers,  and  social  workers  look  like  the  very  essence 
of  hberal  humanitarianism. 

"The  corrections  people  are  going  to  stand  in  line  for  behavior  modification," 
Miller  said,  "because  it  will  help  them  maintain  the  system;  they'll  have  a 
whole  new  generation  of  professionals  to  front  for  them."  The  alternative,  in 
his  view,  is  to  give  the  clients  themselves  economic  and  political  power 
enabling  them  to  put  pressure  on  the  system  and  to  choose  placement  and 
forms  ol  "treatment."  "In  Massachusetts  I  had  great  hope  in  the  possibilities 
of  private  care  as  an  alternative  to  institutionalization;  here  in  Ilhnois  we 
have  it,  and  it's  as  manipulative  as  anywhere  else."  The  professionals  become 
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tools  of  the  system,  and  the  prime  object  of  the  system  is  to  protect  itself  and 
maintain  order. 

"The  treatment  options  always  condition  the  diagnosis;  if  you  have  a 
residential  system,  you'll  get  a  lot  of  diagnoses  oriented  to  residential 
treatment.  The  diagnostician  always  operates  to  eliminate  his  own  risk.  In 
one  Texas  institution  for  the  so-called  emotionally  disturbed,  80°'o  of  the  kids 
were  sent  home,  and  80°/o  of  them  are  making  it.  .  .  .  The  kid  comes  in  as 
dependent  or  neglected;  sooner  or  later  you  get  him  labeled  as  'disturbed'  or, 
if  he's  poor,  as  'mentally  retarded.'  Eighty  percent  of  the  kids  in  institutions 
are  there  by  court  order  because  the  social  workers  don't  want  to  do  the 
hard  job  of  negotiating  voluntary  placements;  if  you  had  some  real  consumer 
muscle  staffed  by  people  who  know  the  system,  you  could  hove  some 
impact."  One  national  survey  concluded  that  the  rate  of  recidivism  in 
delinquency  is  higher  for  juveniles  merely  apprehended  than  for  those  who 
commit  similar  acts  but  are  not  apprehended,  regardless  of  disposition. 

The  technology  is  changing  rapidly,  the  ideology  hardly  at  all,  and  the 
consumers  hove  yet  to  organize.  Decisions  such  as  that  in  the  Texas  case 
may  give  inmates  and  their  lawyers  a  set  of  possible  remedies  against  the 
overt  abuses  of  the  system,  but  they  may  also  succeed  in  making  the  system 
more  subtle  and  pervasive  than  it  could  have  ever  been  before.  As  the 
Bridgewaters  close,  scientists  replace  brutes,  and  "direct  visual  and  audio 
contact"  is  combined  with  behavior  modification  in  the  name  of  "individual 
dignity."  Although  "right  to  treatment"  presumably  implies  a  corollary  right 
to  be  left  alone,  the  reduction  of  overt  brutaUty  diminishes  the  reluctance  of 
judges  and  social  workers  to  enroll  juveniles  in  whatever  system  replaces  it. 
"There  is  some  evidence,"  said  a  study  of  the  Miller  reforms  in  Massachusetts, 
"that  referrals  to  the  Department  of  You»h  Services  are  increasing  without 
compensating  statewide  reductions  in  commitments."  Obviously  that  wasn't 
what  Miller  intended,  but  it  is  the  most  likely  way  for  the  system  to  adjust. 

The  major  developments  of  the  late  sbcties  and  early  seventies  in  the  fields 
of  delinquency  and  predeUnquency  indicate  that  the  country  is  headed  in  the 
direction  of  developing  the  appropriate  technology,  and  finding  modes  of 
control  that  will  require  very  few  Bridgewaters,  if  any,  to  make  them  appear 
credible.  Increasingly,  the  new  modes  conceal  the  price,  blur  the  distinction 
between  "compulsory"  and  "voluntary"  treatment,  and  vitiate  the  line  between 
crime  and  disease.  ^ 


Reference:  Complete  footnotes  for  this  article  can  be  found  under  Chapter  Five  in  the  book  frora 
which  this  selection  is  taken.  The  Myth  of  the  Hyperactive  Child  by  Peter  Schrag  and 
Diane  Divoky. 
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[From  the  Congressional  Record,  Senate,  July  26,  1976] 

Bayh   Assures  LEAA  Assessment  of  Female  Crime  and  Delinquency  and 
Extent  of  Sexism  in  Justice  Systems 

Mr.  Bayh.  Mr.  President,  through  conversations  with  tliose  at  LEAA  conver- 
sant with  the  Attorney  General's  authority  under  part  D  training,  education, 
researcli,  demonstration,  and  special  grants,  including  Administrator  Velde,  I  have 
been  assured  that  the  National  Institute  of  Law  Enforcement  and  Criminal  Jus- 
tice is  authorized  to  conduct  research  regarding  the  actual  nature  and  extent  of 
crime  and  delinquency  attributable  to  women.  In  view  of  the  clear  and  unmistaka- 
ble authority  of  LEAA  to  conduct  those  vitally  necessary  assessments.  I  have 
decided  to  withhold  my  relevant  amendment,  to  S.  2212,  the  Crime  Control  Act 
of  1976. 

My  amendment  would  authorize  the  LEAA  National  Institute  of  Law  Enforce- 
ment and  Criminal  Justice  to  carry  out  research  to  assess  the  actual  nature  and 
extent  of  crime  and  delinquency  attributable  to  women.  Further,  it  would  author- 
ize the  Institute  to  undertake  a  comprehensive  evaluation  of  progress  made  to 
date  by  correctional  programs  and  the  criminal  and  juvenile  justice  systems  to 
eliminate  discrimination  on  the  basis  of  sex  within  these  systems. 

In  fact  an  LEAA  task  force  on  women  concerning  juvenile  justice  and  delin- 
quency has  made  recommendations  to  the  Attorney  General  that  support  the 
thrust  of  my  amendment.  I  ask  unanimous  consent  that  the  recommendations 
regarding  the  Law  Enforcement  Assistance  Administration  task  force  study  and 
other  relevant  excerpts  from  the  report  of  the  National  Commission  on  the  Observ- 
ance of  International  Women's  year — pages  157-160  and  pages  292-296 — "To 
Form  a  More  Perfect  Union"  be  printed  in  the  Record  at  this  ix)int. 

There  l>eing  no  objection,  the  material  was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpts  From  "To  Form  a  More  Perfect  Union"  Justice  for  American 

Women 

(A  report  of  the  National  Commission  on  the  Observance  of  International 

Women's  Year) 

Law  Enforcement  Assistance  Administration  Task  Force  Study  " 

The  IWY  Commission  recommends  elimination  of  discrimination  based  on  sex 
within  all  levels  of  the  juvenile  justice  system.  To  reach  that  goal,  the  Commis- 
sion urges  that  the  Law  Enforcement  Assistance  Administration  (  LEAA)  : 

Act  on  the  recommendations  of  the  LEAA  Task  Force  on  Women  concerning 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention ;  and 

Upgrade  the  status  of  women  within  that  agency. 

DISCUSSION 

As  the  LEAA  Task  Force  report  documents,  discrimination  against  women  and 
girls  in  the  criminal  justice  system  appears  to  be  a  serious,  pervasive  problem  in 
statutes,  courts,  and  correctional  agencies.  The  situation  is  particularly  critical 
because  the  usual  statistic  collection  fails  to  disclose  disparities  in  treatment. 

The  Child  Development  Committee  specifically  urges  Federal  action  on  four 
recommendations  of  the  LEAA  Task  Force  on  Women  concerning  juvenile  justice 
and  delinquency  prevention : 

1.  Develop  strategies  to  increase  State  support  for  female  juvenile  offender 
programs. 

2.  Assure  that  State  juvenile  delinquency  plans  analyze  the  needs  of  disadvan- 
taged youth  and  that  program  statistics  include  sex  and  minority  classifications, 

3.  Fund  research  that  analyzes  treatment  of  female  juveniles  by  the  courts, 
referral  agencies,  and  the  community,  with  special  emphasis  on  status  offenders. 

4.  Fund  programs  that  specifically  focus  on  the  needs  of  the  female  juvenile  at 
all  stages  of  the  juvenile  justice  system,  from  referral  to  postadjudication. 

The  Child  Development  Committee  proposes  that,  as  a  means  to  review  progress 
in  correcting  inequities  in  the  entire  juvenile  justice  system,  the  Civil  Service 

^'^  Recommendation  approved  by  Child  Development  Committee,  Jan.  13,  1976  ;  bv  IWY 
Commission  Jan.  16,  1976. 
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(Commission  be  directed  to  conduct  hearings  that  examine  discriminatory  policies 
and  practices  outlined  in  the  report  of  the  LEAA  Task  Force  on  Women. 

A  Grants  Management  Information  System  printout  on  grants  made  by  the 
LEAA  from  1969  to  1975  confirms  a  lack  of  attention  to  the  needs  of  the  female 
juvenile  offender.  Only  about  5  percent  of  all  "juvenile  delinquency  discretionary 
projects"  and  only  6  percent  of  the  "block  juvenile  grants"  were  for  specifically 
female-related  programs.  None  of  the  grants  included  a  research  effort  on  special 
characteristics  of,  or  different  treatment  of,  female  juvenile  offenders. 

There  is  also  evidence  of  sex  discrimination  in  staffing  within  the  juvenile 
justice  system,  particularly  where  males  dominate  in  critical  decisionmaking 
posts.  A  current  5-year  study  by  the  National  Assessment  of  Juvenile  Corrections 
has  found  that  of  49  executives  in  juvenile  justice  agencies  only  10  were  female. 

One  of  the  ways  in  which  girl  offenders  are  discriminated  against  is  through 
court-ordered  physical  examinations,  specifically  gynecological  examinations. 
During  the  years' 1929-1955,  about  70  to  80  percent  of  the  adole.scents  referred  to 
the  Honolulu  Juvenile  Court  were  examined,  compared  to  12  to  18  percent  of 
the  male  population.  "Notations  such  as  'hymen  ruptured,'  'hymen  torn— admits 
intercourse,"  and  'hymen  intact'  were  routine,  despite  the  fact  that  the  condition 
of  the  hymen  is  usually  irrelevant  to  health  or  illness.  Further,  gynecological 
examinations  were  administered  even  when  the  female  was  referred  for  offenses 
which  did  not  involve  sexuality  such  as  larceny  or  burglary."  " 

STATUS    OFFENDERS  " 

The  IWY  Commission  recommends  that  State  legislatures  undertake  as  a 
high  priority  the  establishment  of  more  youth  bureaus,  crisis  centers,  and 
diversion  agencies  to  receive  female  juveniles  with  family  and  school  problems, 
misdemeanants  ,and,  when  appropriate,  first  felony  offenders,  with  the  ultimate 
goal  of  eliminating  as  many  status  offenders  as  possible  from  jurisdiction  of 
the  juvenile  courts. 

The  Commission  further  urges  that  the  juvenile  justice  system  eliminate  dis- 
parities in  the  treatment  of  girls  by  courts  and  correctional  agencies. 

DISCUSSION 

Clearly,  young  girls  suffer  most  from  court  procedures  dealing  with  the  status 
offenses,  i.e.,  conduct  that  would  not  be  criminal  if  committed  by  adults.  Truancy, 
incorrigibility,  and  sexual  delinquency  are  the  three  primary  status  offenses  with 
which  girls  are  charged.  Young  females  are  not  only  more  likely  to  be  referred  to 
courts  and  detained  for  status  offenses,  but  they  are  also  held  longer  than  boys 
referred  for  such  conduct. 

One  midvvestern  study  of  more  than  800  juvenile  court  referrals  found  these 
typical  proportions  :  28  percent  of  the  boys  had  been  brought  to  court  for  "unruly 
offenses,"  compared  with  52  percent  of  the  girls.**  At  the  juvenile  detention 
home,  a  coeducational  youth  facility,  running  away  and  sex  offenses  accounted 
for  60.7  percent  of  all  the  female  delinquent  referrals;  moreover,  girls  on  the 
average  stayed  there  three  times  as  long  as  boys.''^ 

Such  discrimination  based  on  the  sex  of  status  offenders  traditionally  has 
been  upheld  on  grounds  of  "reasonableness."  Only  since  1970  have  some  State 
laws  permitting  longer  sentences  for  females  than  males  been  found  in  contraven- 
tion of  the  14th  amendment  and  a  violation  of  the  Equal  Protection  Clause  of 
the  U.S.  Constitution." 

The  courts'  traditional  attitude  reflects  society's  sexual  double  standard,  which 
has  demanded  that  the  traditional  American  family  exert  greater  control  over 
a  daughter's  behavior  in  order  to  protect  virginity  (or  virginal  reputation).  The 
"good"  adolescent  female  is  never  sexual,  although  she  must  be  sexually  appeal- 
ing. Compared  to  the  teenage  male,  she  has  a  much  narrower  range  of  acceptable 


■•^  Meda  Chesnpy-Llnd,  "Judicial  Enforcement  of  the  Female  Sex  Role  :  The  Family  Court 
and  the  Female  Delinquent,"  Tsgues  in  Criminology,  vol.  8.  no.  2  (Fall  1973). 

•"^3  Recommendations  approved  bv  IWY  Commission  February  26-27,  1976.  The  recommen- 
dation approved  bv  the  Child  Development  Committee  Jan.  10.  1976,  but  revised  by  the 
Commission,  is  reprinted  on  p.  160  under  the  heading  "Orljrinal  Version." 

•'*  Peter  C.  Kratcoslci,  "Differential  Treatment  of  Delinquent  Boys  and  Girls  in  Juvenile 
Court."  Child  Welfare,  Jan.  1974.  vol.  L.III.  no.  1,  p.  17. 

'•'•  Meda  Chosnev-Lind,  "Judicial  Enforcement  of  the  Female  Sex  Role  :  The  Family  Court 
and  the  Female  Delinouent."  Issues  in  Criminology,  vol.  8.  no.  2.  Fall  1973. 

«>  Rosemary  Sarrl,  "Sexism  in  the  Administration  of  Juvenile  Justice,"  paper  presented 
to  National  institute  on  Crime  and  Delinquency,  Minneapolis,  June  16,  1975. 


1293 

sexual  behavior.  As  a  result,  even  minor  deviance  may  be  seen  as  a  substantial 
challenge  to  society  and  to  the  present  system  of  sexual  inequality.*''  Promiscuous 
young  women  are  found  to  be  unpalatable.  "The  young  man  gets  a  wink  and  a 
loolv  in  the  opposite  direction."  '''* 

As  a  result,  female  juveniles  are  more  likely  to  be  incarcerated  than  are 
adult  women.  "Adult  women  get  a  better  shake  when  it  comes  to  crimes  than 
do  juvenile  girls.  There  is  a  reluctance  to  jail  women,  but  not  juveniles,"  °°  the 
Child  Development  Committee  was  told. 

All  too  frequently,  detention  and  police  personnel  suggest  that  it  is  necessary 
to  lock  up  girls  "for  their  own  safety  and  well-being."  ^ 

The  wording  of  status  offense  codes  is  so  vague  as  to  allow  this  kind  of 
discretionary  action  against  girls  thought  to  be  "in  moral  danger."  Until  1972,  a 
Connecticut  law  made  it  a  crime  for  "an  unmarried  girl  to  be  in  manifest  danger 
of  falling  into  habits  of  vice."  "^ 

Ironically,  the  "status  offense"  category  works  in  favor  of  some  classes  and 
against  others.  Of  the  status  offenders  in  the  District  of  Columbia  courts.  80  per- 
cent are  from  white  suburban  areas ;  the  urban,  minority  youth  is  more  likely  to 
be  classified  under  the  more  serious  category  of  delinquent.^^ 

Female  status  offenders  when  they  are  institutionalized  enjoy  less  recreation 
than  boys  and  have  poorer  quality  coun.seling  and  vocational  training.  And  many 
existing  programs  continue  to  exploit  girls  in  traditional  sex  roles ;  the  emphasis 
may  be  on  training  to  become  cosmetologists  or  domestic  workers. 

Adolescent  status  offenders  may  be  channeled  into  more  serious  charges :  a 
13-year-old  girl  who  violates  a  court  order  against  truancy,  for  example,  may 
be  reclassified  into  the  more  serious  category  of  "delinquent"  for  the  same 
behavior.  Repeat  runaways  may  face  the  same  harsh  treatment  if  their  States 
have  not  chosen  to  adopt  provisions  of  the  Runaway  Youth  Act,  which  is  Title  III 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

Title  III  specifically  found  that  "the  problem  of  locating,  detaining,  and  return- 
ing runaway  children  should  not  be  the  responsibility  of  already  overburdened 
police  departments  and  juvenile  justice  authorities",  and  declared,  "It  is  the 
responsibility  of  the  Federal  Government  to  develop  accurate  reporting  of  the 
problem  nationally  and  to  develop  an  effective  system  of  temporary  care  outside 
the  law  enforcement  structure."  However,  only  States  that  apply  for  funding 
under  the  act  must  demonstrate  that  they  adhere  to  these  requirements. 

While  recommending  that,  when  possible,  all  so-called  status  offenses  be 
removed  from  juvenile  court  jurisdiction,  the  Child  Development  Committee  cau- 
tions against  any  tendency  to  charge  these  minors  with  more  serious  offenses  such 
as  delinquency. 

In  testimony  to  the  Child  Development  Committee,  the  Honorable  Eugene 
Arthur  Moore,  Probate  Juvenile  Court  Judge,  Oakland  County,  Michigan,  Secre- 
tary of  the  National  Council  of  Juvenile  Court  Judges ;  Pre.sident  of  the  Chil- 
dren's Charter,  Inc. ;  said  he  felt  that  status  offenders  should  be  allowed  in  the 
juvenile  court  only  after  there  has  been  positive  judicial  finding  that  no  other 
community  resource  can  meet  their  needs. 

Judge  Moore  urged,  as  does  this  committee,  that  every  juvenile  court  judge 
should  be  an  advocate  within  his  community  to  lead  that  community  toward  devel- 
oping the  necessary  resources  both  within  and  without  the  juvenile  court.  "The 
judge  must  be  a  catalyst  and  motivation  in  the  community  towards  the  develop- 
ment of  preventive  and  rehabilitative  programs." 

A  special  program  of  the  Office  of  Juvenile  Judges  and  Delinquency  Prevention 
has  already  awarded  grants  to  various  government  and  nonprofit  agencies  to 
facilitate  deinstitutionalization  of  status  offenders."^ 

In  Oakland  County,  Michigan,  is  found  a  model  example  of  joint  community 
effort  by  citizens,  government,  and  juvenile  court  officials  to  provide  coordinated 


■^7  Chesney-Lind,  op.  cit. 

^^  Testimony  of  John  Rector,  Staff  Director  and  Chief  Counsel,  U.S.  Senate  Juvenile 
Delinquency  Subcommittee  to  Child  Development  Committee,  Jan.  9,  1976. 

^"Testimony  of  Wallace  Mlynelc,  Codlrector,  Georgetown  Juvenile  Justice  Clinic,  Wash., 
D.C..  Jan.  9,  1976. 

^"Children  in  Custody:  Advance  Report  on  the  Juvenile  Detention  and  Correctional 
Facility  Census  of  1972-73,"  Law  Enforcement  Assistance  Administration,  1975. 

"1  Sarrl,  op.  cit. 

*2From  testimony  of  Joan  A.  Burt,  Wash.,  D.C.,  Parole  Board,  to  Child  Development 
Committee  hearing  Jan.  9,  1976. 

«3  Department  of  Justice,  Nov.  1976  evaluation  report  on  the  Impact  of  programs  on 
women  for  IWY  Commission  on  Program  Impact,  the  IWY  Interdepartmental  Task  Force. 
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youth  assistance,  delinquency  prevention  programs,  and  a  rehabilitative  camp  for 
young  people.  The  committee  commends  this  county's  programs  to  the  attention 
of  action-oriented  youth  groups  in  other  communities. 

ORIGINAL   VERSION 

The  Child  Development  Committee  recommends  that  State  legislatures  elimi- 
nate status  offenses  used  to  discriminate  against  young  women,  from  the  jurisdic- 
tion of  juvenile  courts,  and  that  States  establish  more  youth  bureaus,  crisis  cen- 
ters, and  diversion  agencies  to  receive  female  juveniles  with  family  and  school 
problems,  misdemeanants,  and  when  appropriate,  first  felony  offenders. 

WOMEN   OFFENDBais'* 

The  IWY  Commission  recommends  that  each  State  Bar  Association  review  State 
laws  relating  to  sentencing,  and  their  application,  to  determine  if  these  practices 
discriminate  against  women,  and  that  each  State  review  and,  where  needed, 
reform  its  practices  relating  to  women  in  jails,  prisons,  and  in  community  reha- 
bilitation programs,  with  a  special  emphasis  on  : 

Improved  educational  and  vocational  training  opportunities  in  a  nonstereotyped 
range  of  skills  that  pay  enough  to  support  a  family  ; 

Making  available  legal  counsel  and  referral  services  ; 

Increased  diversion  of  women  offenders,  both  before  and  after  sentencing,  to 
community-based  residential  and  nonresidential  programs  such  as  halfway  houses, 
work  release,  training  release,  and  education  release ;  attention  to  the  needs  of 
children  with  mothers  in  prison  ; 

Improved  health  services  emphasizing  dignity  in  treatment  for  women  in 
institutions ; 

Protection  of  women  prisoners  from  sexual  abuse  by  both  male  and  female 
inmates  and  by  correctional  officers ; 

Utilization  of  State  funds  to  recruit  better  qualified  corrections  personnel  with 
the  parallel  goal  of  increasing  the  number  of  women  at  all  staff  levels  in  correc- 
tional institutions. 

The  IWY  Commission  further  recommends  that  State  Commissions  on  the 
Status  of  Women  be  supported  by  State  governments  in  establishing  task  forces 
to  focus  on  the  needs  of  women  offenders.*^  These  task  forces  should  make  regu- 
lar inspections  of  all  women's  detention  facilities.  Members  should  include  law- 
yers and  judges.  Furthermore,  the  task  forces  should  provide  legal  coun.seling  and 
referral  services.  The  press  and  public  should  be  kept  informed  of  task  force 
observations. 

Has  Tiierk  Been  an  Increase  in  Violent  Female  Crime? 

Recent  sensational  articles  on  the  rapid  rise  in  the  female  arrest  rate  present  an 
incomplete  portrait  of  the  women  offenders  especially  since  the  bulk  of  the  female 
crime  increase  is  in  economically  motivated  "property"  offenses  such  as  larceny, 
forgery,  fraud,  and  embezzlement  and  is  often  related  to  drug  addiction  and  abuse. 
The  greatest  increase  has  been  for  larceny. 

Claims  are  being  made  that  women  are  becoming  more  dangerous  or  that  there 
is  an  invidious  connection  with  the  growth  of  the  women's  rights  movement. 

The  statistics  behind  these  pronouncements  are  found  in  the  FBI's  Uniform 
Crime  Reports  for  1972,  based  on  2,430  law  enforcement  agency  records.  They 
show  that  in  1972,  crimes  and  arrests  among  women  escalated  at  a  rate  of 
277.9  percent  of  the  1960  female  arrest  rate.  The  increase  for  male  crime  be- 
tween 1960  and  1972  was  87.9  percent.^  The  FBI  shows  that  women  offenders 
now  account  for  10  percent  of  violent  crime,  but  in  fact  this  proportion  has 
remained  constant  over  the  last  20  years.'' 


0*  Recommendations  approved  by  Special  Problems  of  Women  Committee  Feb.  18,  1976 ; 
by  IWY  Commission  Feb.  27,  1976. 

«5  An  excellent  model  for  such  an  effort  is  run  by  the  Pennsylvania  Commission  on  the 
Status  of  Women. 

1  In  actual  numbers,  of  course,  female  crime  remains  a  small  fraction  of  male  crime  ;  in 
1971,  approximately  18  of  every  100  persons  arrested  for  a  serious  crime  were  women, 
and  of  those  convicted,  9  of  100  were  women,  and  only  three  of  every  100  persons 
sentenced  to  a  State  or  Federal  prison  were  women.  (Impact  Statement  to  IWY  Interdepart- 
mental Task  Force,  Law  Enforcement  Assistance  Administration  (LEAA),  Nov.  24,  1975.) 

'  Laura  Crltes,  Director ;  Catherine  Pierce,  Asst.  Director,  National  Resource  Center  on 
Women  Offenders. 
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The  high  point  in  female  violence  appears  to  have  occurred  in  the  mid-fifties 
when  females  accounted  for  more  than  13  percent  of  all  violent  crime.  Today's 
figure  is  one-third  lower/ 

In  the  past  12  years,  as  crime  detection  rates  have  improved,  so  have  the 
female  arrest  rates  for  certain  types  of  nonviolent  crimes  increased  ;  embezzle- 
ment is  up  280  percent  for  women,  50  percent  for  men,  larceny  up  308  percent 
for  women,  62  percent  for  men ;  burglary  up  108  percent  for  women,  G3  percent 
for  men.  "The  typical  female  offender  has  not  committed  murder  or  robbery  .  .  . 
she  is  a  small  scale  petty  thief  often  motivated  by  a  poor  self-image  and  the 
desire  for  immediate  economic  gain."  * 

A  potent  pressure  operating  here  could  be  the  decline  of  real  income  for  women 
from  60  percent  of  a  man's  earning  in  1969  to  57.9  percent  in  1972.  In  addition, 
women  are  facing  certain  unemployment ;  they  are  often  the  last  hired  at  "equal 
opportunity"  workplaces  and  the  first  fired  under  conventional  seniority  systems. 
The  1972  FBI  arrest  figures,  cited  above,  do  not  reflect  population  increases,  the 
absence  of  males  during  the  Viet-Nam  occupation,  or  the  effect  of  inflation 
which  has  pushed  up  the  cost  of  many  stolen  articles  into  the  felony  range. 

Another  overlooked  factor :  statistics  from  the  1960's  often  did  not  separate 
arrests  of  males  and  females.  In  those  days,  statistics  on  wom.en  frequently 
were  lumped  with  those  on  men  or  ignored.^ 

Tom  Joyce,  an  ex  officio  member  of  the  National  Resource  Center  on  Women 
Offenders,  has  predicted  : 

"If  the  distorted  image  of  an  increasingly  violent  and  dangerous  female  of- 
fender takes  hold  and  afi'ects  planning  policies,  such  as  the  building  of  new  female 
prisons  (rather  than  improving  alternative  programs),  that  will  cause  more 
harm  than  good,  both  for  the  typical  offender  and  for  society  in  general." 

EDUCATIONAL  TRAINING 

On  a  national  basis,  women  in  prison  receive  little  or  no  vocational  training  or 
job  placement  assistance  which  would  enable  them  to  support  themselves  and 
their  children  upon  release.  Education  and  work  release  programs  for  women 
offenders  are  substantially  fewer  than  those  for  male  offenders.  A  1973  Yale  Law 
Journal  survey,"  .showed  that  vocational  programs  offered  to  women  offenders 
range  from  one  program  to  a  high  of  six.  The  average  in  female  institutions 
surveyed  was  2.7  programs,  compared  to  10  programs  on  the  average  for  male 
institutions.  One  institution  offered  39  vocational  programs  for  its  male  residents. 

Where  job  training  is  available  in  women's  facilities,  it  still  tends  to  reinforce 
stereotypes  of  acceptable  roles.^  Charm  courses  are  not  uncommon :  Four  were 
funded  by  LEAA  grants  between  1969-75.  Allowable  work  for  women  in  prison 
is  frequently  sewings,  laundering,  or  cooking;  women  offenders  in  Georgia  have 
provided  maid  services  to  the  residents  of  that  State's  central  mental  hospital. 

At  least  15  percent  of  the  current  female  population  in  prisons  is  "functionally 
illiterate"^  (reading  below  sixth-grade  level).  Catherine  Pierce,  Assistant  Direc- 
tor of  the  National  Resource  Center  on  Women  Offenders,  suggests  that  this 
situation  has  broad  implications  for  the  use  and  understanding  of  employment 
notices,  job  applications,  food  stamp  applications,  and  rental  and  housing  con- 
tracts by  women  who  are  ex-offenders. 

Apparently  no  statistics  are  being  compiled  or  recorded  on  recidivism  rates  and 
level  of  literacy.  Reading  problems  can  only  complicate  reentry  into  society  from 
an  institution.  How  far  can  the  illiterate,  ill-trained  woman  get  on  one  bus  ticket 
and  a  few  dollars?  More  than  half  the  States  gave  departing  offenders  less  than 
$48  each  in  1974 ;  two  States  provided  no  money." 

The  Special  Pi-oblems  of  Women  Committee  urges  corrections  training  systems 
to  follow  the  excellent  example  set  by  Washington  Opportunities  for  Women 
(WOW),  which  seeks  to  place  female  probationers  in  apprenticeship  openings  in 
nontraditional  well-paying  occupations  such  as  construction,  meatcutting,  and 
Xerox  repair. 


^  Tom  Joyce,  "A  Review  :  Sisters  In  Crime,"  p.  6.  The  Woman  Offender  Report,  vol.  I,  no. 
2,  May/June  1975. 

*Ibid. 

s  Laurel  L.  Rans,  Women's  Arrest  Statistics,  The  Woman  Offender  Report,  vol.  I,  no.  1, 
Mar. /Apr.  1975. 

•  Vol.  82. 

■^  LEAA  Impact  Statement  prepared  for  IWY  Interdepartmental  Task  Force. 

s  Sept.  1975  survey  by  American  Bar  Association,  Commission  on  Correctional  Facilities 
and  Services  Clearinghouse  for  Offender  Literacy. 

"  Kennetli  J.  Lenihan,  "The  Financial  Resources  of  Released  Prisoners,"  Bureau  of 
Social  Science  Research  Inc.,  Wash.,  D.C.,  Mar.  1974  draft,  p.  9. 
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In  Houston,  One  America,  Inc.  tests  and  counsels  female  probationers  and 
parolees  for  placement  in  programs  to  train  electricians  and  plumbers. 

The  Maryland  Corrections  Institution  for  Women  in  Jessup,  Maryland  trains 
women  as  welders  and  carpenters.  Of  09  women  graduating  in  June  1975  and 
trained  in  welding  41  were  placed  on  jobs.  The  National  Resource  Center  on 
Women  Offenders,'"  founded  by  the  American  Bar  Association  in  June  1975  to 
gather  and  disseminate  information  on  female  offenders,  is  a  valuable  clearing- 
house on  rehabilitation  projects  and  developments  in  women's  corrections. 

CHILDREN     OF    OFFENDERS 

Unlike  their  male  counterparts,  70  to  80  percent  of  women  in  penal  institutions 
are  responsible  for  children.  And  upon  release,  these  women  must  often  resume 
sole  support  of  their  children.  Without  sound  vocational  training,  the  returning 
mother  struggles  hard  to  provide,  and  a  simple  theft  begins  to  look  easy. 

Once  a  mother  is  incarcerated,  the  children  she  leaves  at  home  must  be  placed 
with  relatives  or  institutionalized.  (There  is  much  evidence  to  indicate  that  chil- 
dren of  offenders  often  become  the  next  generation's  offenders.)  Most  female 
prisons  are  located  in  rural  isolated  areas  making  visits  between  mother  and  child 
extremely  diflBcult.''  Because  seven  States  have  no  institutions  for  women,  female 
offenders  are  boarded  in  nearby  States.  In  these  cases,  contacts  with  family  and 
children  are  often  broken. 

The  committee  endorses  the  concept  of  community-based  residential  and  non- 
residential programs  such  as  halfway  houses,  work  release,  training  release, 
and  education  release  as  a  way  to  combine  practical  education  experiences,  reha- 
bilitation, and  family  contact. 

The  Women's  Prison  Association  "  counted  five  States,  in  a  1972  sample  of  24, 
which  contracted  with  nearby  States  for  imprisonment  of  female  offenders.  The 
Association  asked, 

"Why  can't  these  States  sponsor  a  small  facility  which  would  house  women 
near  their  families  and  lend  itself  to  improved  programs  for  job  training,  in- 
dividual counseling,  and  schooling?" 

Establishing  facilities  becomes  most  likely  when  citizen  groups  press  for  action. 
The  committee  urges  local  and  area  Commissions  on  the  Status  of  Women  to  act 
as  catalysts  for  change. 

HEALTH     SERVICES 

The  corrections  administrators  of  women's  institutions  are  responsible  for  ap- 
propriate health  services.  The  Special  Problems  of  Women  Committee  endorses  as 
a  guide  for  those  administrators  and  for  Commission  on  the  Status  of  Women 
task  force  inspection  teams  the  standards  listed  by  Mary  E.  King  and  Judy 
Lipshutz  in  vol.  1,  no.  3,  The  Women  Offender  Report.  They  include : 

Physical  exams  given  with  maximum  concern  for  the  woman's  dignity ; 

Prompt  and  regular  treatment  for  all  illne.sses  while  incarcerated  ; 

Twenty-four-hour  emergency  treatment  available  in  State  institutions  and 
local  jails ; 

Insured  humanitarian  detoxification ; 

Proper  and  confidential  medical  records  on  each  prisoner ; 

Family  planning  services,  including  access  to  contraceptives  and  family  plan- 
ning education ; 

Health  education  clas.ses  for  inmates  ; 

Regular  exercise ; 

Attention  to  menstrual  and  gynecological  problems  ;  and 

Female  medical  personnel  included  on  health  staff. 

In  addition,  the  committee  is  concerned  that  physical  exams  be  administered 
only  by  licensed  physicians  or  nurse  practitioners,  and  that  treatment  for  ill- 
nesses be  both  prompt  and  appropriate. 


Only  12  percent  of  the  correctional  work  force  in  the  United  States  are  women, 
and  few  of  those  women  are  in  top-  and  middle-management  positions.  In  1973,  the 
National  Advisory  Commission  on  Criminal  Justice  Standards  and  Goals  issued 


10  1800  M  St..  NW..  Wash.,  D.C.  20036. 

'•  Mary  E.  King,  "Working  Paper  on  the  Female  Offender  and  Employment,"  Oct.  31, 
1970. 

12  Founded  in  1845,  110  2d  Ave.,  New  York,  N.Y.  10003. 
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a  600-page  report  listing  130  suggested  standards  for  correction  agencies.  Sec- 
tion 14.3  called  for  correctional  agencies  to  recruit  and  hire  women  for  all  varie- 
ties of  work. 

In  August  1975,  the  American  Bar  Association's  policymaking  House  of  Dele- 
gates urged  corrections  systems  to  increase  the  number  of  women  and  minority 
group  employees  at  all  staff  levels.  This  body  asked  for  special  staff  attention 
to  the  essential  job  of  attracting  women,  urging  special  recruitment  and  training 
machinery  and  programs  to  attain  that  objective.  The  committee  endorses  those 
policies. 

Most  jails  are  not  built  programmed,  or  staffed  to  look  after  females.  Separa- 
tion of  men  and  women  is  difficult,  and  there  are  no  matrons  in  some  facilities. 

Patsy  Simms,  a  freelance  writer  who  has  interviewed  more  than  50  women  serv- 
ing time  in  southern  jails  or  in  work-release  programs,  has  submitted  to  the  Spe- 
cial Problems  of  Women  Committee  a  report  on  the  absence  of  matrons  where 
females  are  behind  bars.  In  many  cases  she  found  no  matrons  at  all,  or  at  best 
"paper  matrons" — female  radio  dispatchers  or  the  wives  of  jailers  and  sheriffs. 
Ms.  Simms  reminded  the  committee  that  a  "paper  matron"  was  on  duty  "two 
halls  and  65  feet  away"  the  night  Clarence  Alligood  died  in  JoAnn  Little's  cell. 

According  to  a  Raleigh  News  and  Observer  survey  of  47  county  jails  in  the 
eastern  part  of  North  Carolina,  only  19  of  the  counties  have  24-hour  matron  serv- 
ice and  adequate  separation  of  men  and  women.  Under  these  conditions,  preven- 
tion of  sexual  abuse  is  not  probable. 

FURTHER    INEQUITIES    IN    THE    JUSTICE    SYSTEM 

Statutes  in  several  States  call  for  longer  sentencing  for  female  offenders  than 
for  males  for  the  same  offense."  Cases  upholding  disparate  legislative  sentencing 
schemes  based  on  sex  have  reasoned  that,  compared  wuth  male  criminals,  females 
are  more  amendable  and  responsive  to  rehabilitation  and  reform — which  might, 
however,  require  a  longer  period  of  confinement. 

Some  courts  are  taking  positive  action  against  inequities  in  the  jail  system.  In 
Barefield  v.  Leach''*  a  Federal  court  in  New  Mexico  held  that  female  inmates 
and  male  prisoners  are  entitled  to  equal  treatment;  and  the  fact  that  the  number 
of  women  offenders  is  small  is  no  excuse  for  unequal  vocational  training,  unequal 
access  to  legal  materials,  unequal  recreational  facilities,  or  unequal  opportunities 
to  earn  time  off  for  good  behavior. 

"At  the  time  when  some  professionals  in  corrections  are  proclaiming  that  rehab- 
ilitation does  not  work,  we  are  finding  that  for  most  female  offenders,  rehabilita- 
tion has  not  be  tried," 

reports  Ruth  R.  Glick,  Director  of  the  National  Study  of  Women's  Corrections 
Programs.'"  In  general,  no  clearly  defined  philosophy  of  corrections  has  been  tested 
and  applied  to  women's  correctional  programs.  Consequently,  the  large  number 
of  institutions  and  community-based  programs  seem  to  lack  internal  consistency, 
i.e.,  "the  need  to  control  runs  counter  to  expressed  desire  to  teach  women  to  as- 
sume responsibility  for  their  own  behavior." 

YOUNG   ADULT   CONSERVATION    CORPS  *' 

The  IWY  Commission  recommends  that  special  attention  be  given  to  attracting 
and  recruiting  young  minority  women,  especially  blacks,  Hispanics,  Asian- 
Americans,  and  Native  Americans,  into  the  Youth  Conservation  Corps  to  a  year- 
round  program  for  young  persons  up  to  age  24,  and  that  the  President  support 
legislation  extending  the  Corps. 

BACKGROUND 

Of  the  more  than  three  million  young  persons  under  age  24  presently  unem- 
ployed in  this  country,  the  group  most  disadvantaged  is  the  nonwhite  minority 
female  youth,  ages  16-19.  (The  committee  has  had  to  assume  that  these  figures 
reflect  most  racial  or  ethnic  minorities,  since  further  data  breakdowns  have  not 
been  available.) 


"  Mary  E.  King,  "Working  Paper  on  the  Female  Offender  and  Employment,"  Oct.  13, 
19  <  5. 

"  Civ.  no.  102-82.  Dec.  18,  1974. 

IS  An  LEAA-funded  program,  2054  University  Ave.,  Room  301,  Berkeley,  Calif.  97404. 
Quoted  In  The  Woman  Offender  Report,  vol.  1.  no.  3,  July/Aug.  1975. 

"  Recommendation  approved  by  Special  Problems  of  Women  Committee  Feb.  6,  1976  ; 
by  IWY  Commission  Feb.  27,  1976. 
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Compared  to  a  national  average  of  8.3  percent,  the  young  minority  women's 
unemployment  rates  in  December,  1975,  were  37.0  percent  for  ages  16^19,  and  19.6 
percent  for  ages  20-24.  Other  unemployment  percentages  for  December  1975,  for 
comparit^on,  are : 

Nonwhite  young  men :  31.2  percent  for  ages  16-19,  20  percent  for  ages  20-24 ; 

White  young  men  :  18.6  percent  for  ages  16-19,  11.6  percent  for  ages  20-24  ;  and 

AN'liite  "young  women :  16.0  percent  for  ages  16-19,  9.6  percent  for  ages  20-24. 

Department  of  Labor  statistics  for  December  sliowed  1,600,000  young  people 

under  19  were  unemployed ;  1,576,000  ages  20-24.  Parts  of  this  large,  restless,  and 

unproductive  reserve  of  young  i)eople  are  in  danger  of  becoming  a  burden  to 

society ;  on  any  given  day,  there  are  clo.se  to  8,000  juveniles  held  in  jails  in  the 

United  States.  The  average  daily  population  in  juvenile  detention  facilities  (with 

girls  held  longer  and  for  less  serious  crimes  tlian  boys)  is  over  1,200  with  close 

to  500,000  held  annually  in  such  facilities." 

Starting  in  the  summer  of  1971,  one  experimental  approach  began  to  provide 
learning  experiences  and  employment  to  joble.ss  youths  aged  1.5-18.  Sixty-thou- 
sand youths  were  enrolled  in  the  pilot  version  of  Youth  Conservation  Corps 
(YCC),  a  Federal  training-work  program  in  conservation  and  tlie  environment. 
YCC  enrollment  figures  have  shown  increasing  female  participation,  from 
41.3  percent  in  1972  up  to  49.2  percent  in  1975.  The  percentage  of  female  partici- 
pation is  now  almost  identical  to  the  national  distribution  for  15-19  year  olds. 
Female  teenagers  have  expressed  the  most  .satisfaction  with  the  YCC  program  : 
68  percent  said  they  "really  liked  it"  in  a  1972  multiple-choice  questionnaire, 
compared  to  .57  percent  of  the  boys.  YCC  activities  have  reached  far  beyond  the 
usual  low-paying  or  dead  end  options  for  minority  female  youth  :  both  sexes  have 
learned  to  perform  jobs  related  to  reforestation ;  trail  and  campground  improve- 
ment:  forest  fire  fighting;  and  insert,  flood,  and  disease  control  on  public  lands, 
among  others. 

There  are  some  initial,  and  still  unresolved,  problems  with  both  underrepre- 
sentation  and  dissatisfaction  of  minorities  in  the  program,  however.  The  under- 
representation  resulted  from  policy  and  budget  re.straints  limiting  recruitment 
to  areas  near  the  YCC  camps  (away  from  urban  areas),  so  that  most  of  the 
campers  have  been  from  small  towns  or  rural  areas.  In  1972,  82  percent  of  the 
participants  were  white ;  only  7  percent  were  black ;  6  percent  American  Indian ; 
3  percent  Spanish  speaking. 

As  might  be  expected,  evaluations  of  the  YCC's  summer  camps  have  indicated 
the  need  to  adapt  the  program  to  better  serve  minority  groups.'*  The  committee 
urges  continued  study  and  effort  toward  this  goal  with  increasing  attention  to 
recruiting  a  more  representative  proportion  from  unemployed  young  minority 
women  and  to  providing  services  to  meet  the  needs  of  women  with  limited 
English-speaking  ability. 

A  bill  to  amend  the  Youth  Conservation  Corps  Act  of  1970  (S.  2630),  intro- 
duced on  November  6,  1975,  .seeks  to  extend  the  pilot  summer  format  of  the  con- 
servation training  program  to  a  year-round  operation  for  young  adults  up  to  age 
24.  The  ultimate  employment  level  could  reach  more  than  one  million  young  per- 
sons annually  with  participants  seeding  grasses  to  control  and  prevent  erosion, 
operating  tree  nurseries  and  planting  seeds  or  tree  cuttings,  channeling  streams, 
stabilizing  banks,  building  .small  dams,  fighting  grass  fires,  and  building  new 
roads  and  park  areas,  among  other  activities. 

Because  of  the  Special  Problenis  of  Women  Committee  sees  this  valuable  pro- 
gram as  an  investment  in  preserving  l)oth  natural  and  human  resources  and  as  an 
excellent  training  opportunity  for  young  minority  womou  particularly  those  from 
the  urban  setting,  the  committee  urges  continued  expansion  and  improvement  of 
Conservation  Corps  activities. 

Mr.  Ravh.  Mr.  President,  the  Nation's  effort  to  deal  witli  the  problem  of  chil- 
dren in  trouble  has  been  an  abject  failure.  As  chairman  of  the  Subcommittee  to 
Investigate  .Juvenile  Delinquency  of  the  U.S.  Senate  Judiciary  Committee,  I  am 
acutely  aware  of  the  flagrant  maltreatment  of  youthful  offenders,  of  the  brutal 
incarceration  of  noncriminal  runaway  children  with  hardened  criminals,  and  of 


17  Female  Delinquency  :  A  Federal  Perspective,"  statement  of  Mary  Kaaren  .Tolly.  Erti- 
torinl  Director  and  Chief  Clerk,  U.S.  Senate  Subcommittee  to  Investigate  .Juvenile  Delin- 
(ineiicy.  before  the  National  Congress  for  New  Directions  in  Female  Correctional  Program- 
mi  uj.', '.inn  e  .-^O.  1075.  Chicago.  111.  .  „^  ,  -r-      • 

'■*  \moiig  the  reports  :  John  C.  Scott,  B.  I.  Driver.  Robert  W.  Marans.  "Toward  Environ- 
mental Understanding,  and  Evaluation  of  the  1972  Youth  Conservation  Corps,"  S'irjoy 
Research  Center  Institute  for  Social  Research,  the  University  of  Michigan,  Ann  Arbor, 
Mich.,  1973. 
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bureaucratic  ineffectiveness  which  has  marked  the  grossly  inadequate  Federal 
approach  to  the  prevention  of  delinquency  and  rehabilitation  of  delinquents. 

I  am  reminded  of  testimony  about  the  "El  Paso  Nine"  before  my  subcommittee 
at  one  of  our  initial  hearings  assessing  the  juvenile  justice  system.  They  were 
not  mad  bombers,  vicious  criminals,  or  political  radicals,  but  youngsters  with 
tn)ul)les.  Five  were  young  women,  the  oldest  was  17.  Each  one  had  been  com- 
mitted to  a  State  institution  without  legal  representation  or  benefit  of  a  judicial 
hearing.  Of  the  five,  most  had  been  committed  for  having  run  away  only  once. 
Beverly  J.,  for  example,  was  sent  to  the  Gainsville  State  School  for  Girls  because 
she  stayed  out  until  4  a.m.  one  night.  Alicia  M.  was  sent  to  the  same  school  when 
she  was  17  because  she  refused  to  work. 

This  tragic  story  is  repeated  over  and  over  again  around  the  country.  Children 
are  in  trouble.  We  neglect  or  mistreat  our  children,  and  then  when  they  react  in 
socially  unacceptable  ways — not  usually  crimes — we  often  incarcerate  them.  We 
call  them  neglected  or  dependent  or,  even  more  euphemistically,  persons  in  need  of 
supervision,  but  whatever  the  label,  these  youngsters  often  end  up  in  common 
jails.  Fully  50  percent  of  all  children  in  juvenile  institutions  around  the  country 
could  not  have  been  incarcerated  for  the  same  conduct  had  they  not  been  minors. 
Children  are  continually  incarcerated  for  running  away  from  home,  being  truant 
from  school,  being  incorrigible,  or  being  promiscuous. 

It  is  not  surprising  that  many  of  the  prejudices  our  society  has  against  females 
are  reflected  in  the  juvenile  justice  system,  but  the  ramifications  of  such  dis- 
crimination and  bias  are  shocking.  Girls  are  arrested  more  often  than  boys  for 
status  offenses — running  away,  truancy,  and  the  MINS,  PINS,  and  CINS  viola- 
tions— minors,  persons,  and  children  in  need  of  supervision.  And  girls  are  jailed 
for  status  offenses  longer  than  boys. 

Between  70  and  85  percent  of  adjudicated  young  females  in  detention  are  there 
for  status  violations  compared  with  less  than  25  percent  of  the  boys.  Thus,  there 
are  three  to  four  times  more  young  women  than  young  men  in  detention  for  non- 
criminal acts. 

Additionally,  the  available  research  and  evidence  adduced  by  my  Subcommit- 
tee shows  that  a  female  is  likely  to  be  given  a  longer  term  of  confinement  than  a 
male  and  that  her  parole  will  be  revoked  for  violations  less  serious  than  for  male 
revocation.  In  responding  to  these  facts  which  affirm  gross  discrimination,  the 
director  of  a  State  institution  for  young  women  explained  : 

'•Girls,  unlike  boys,  offended  more  against  themselves  than  against  other  persons 
or  property." 

What  she  really  meant  was  that  often  girls — not  boys — are  locked  up  for  en- 
gaging in  disapproved  sexual  conduct  at  an  early  age;  that  our  society  applies 
the  term  "promiscuous"  to  girls  but  not  to  boys. 

Such  arbitrariness  and  unequal  treatment,  at  a  minimum  produces  more 
criminals.  It  is  well  documented  that  the  earlier  a  child  comes  into  the  juvenile 
system,  the  greater  the  likelihood  that  the  child  will  develop  and  continue  a  delin- 
quent and  criminal  career.  Another  disturbing  reality  is  that  juvenile  records 
normally  go  with  children  if  arrested  as  an  adult.  What  this  means  is  that  young 
women  incarcerated  for  running  away  from  home  or  arguing  with  their  parents — 
incorrigibility — will  have  a  criminal  record  for  life  and  if  arrested  as  an  adult 
will  more  likely  be  incarcerated. 

The  basic  problem  is  that  we  have  not  been  willing  to  spend  either  the  time  or 
the  money  necessary  to  deal  with  the  diverse  set  of  problems  children  in  trouble 
present  to  us.  We  must  not  continue  to  ignore  today's  young  delinquent  for  all 
too  often  he  or  she  is  tomorrow's  adult  criminal.  Our  young  people  are  entitled 
to  fair  and  humane  treatment  and  our  communities  are  entitled  to  be  free  of  per- 
sons who  threaten  public  safety.  My  approach  has  been  to  apply  the  common- 
sense  adage  that  an  ounce  of  prevention  is  worth  a  pound  of  cure. 

We  need  to  develop  different  ways  of  treating  children  in  trouble.  We  need  to 
establish  group  foster  homes  for  the  neglected ;  halfway  houses  for  runaways, 
and  community-based  programs  for  the  serious  juvenile  delinquents.  We  need 
24-hour  crisis  centers  and  youth  service  bureaus  to  help  young  people  find  the 
services  which  they  need.  And  we  need  a  greatly  expanded  parole  and  probation 
system  to  provide  supervision  and  counseling  for  the  large  majority  of  children 
who  never  should  face  institutionalization. 

In  1974  Congress  overwhelmingly  passed  by  a  vote  of  S8  to  1  in  the  Senate 
and  329  to  20  in  the  House  of  Representatives,  the  Juvenile  .Tustice  and  Delin- 
quency Prevention  Act  of  1974,  Public  Law  93-415  ( S.  821 ) .  This  measure,  the 
product  of  a  3-year  bipartisan  effort  which  I  was  privileged  to  lead,  provides 
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for  a  constructive  and  workable  approach  in  a  joint  Federal,  State,  and  local  ef- 
fort to  control  and  reverse  the  alarming  rise  in  juvenile  crime.  The  act  is  designed 
specifically  to  prevent  young  people  from  entering  our  failing  juvenile  justice 
system  and  to  assist  communities  in  developing  humane,  sensible,  and  economic 
programs  for  youngsters  already  in  the  system  to  help  the  estimated  one  million 
youngsters,  the  majority  of  whom  are  young  women  between  the  ages  of  11  and 
14.  who  run  away  each  year.  It  provides  Federal  assistance  for  local  public  and 
priv.ate  groups  to  establish  temporary  shelter  care  facilities  and  counseling  serv- 
ices for  youths  and  their  families  outside  the  law  enforcement  structure. 

In  addition  to  what  we  have  accomplished  to  date,  we  need  to  focus  more 
specifically  on  the  manner  in  which  and  the  frequency  with  which  females  are 
entering  the  juvenile  justice  system.  We  must  assume  equal  treatment  for  these 
young  women  and  see  to  it  that  assistance  is  available  to  them  on  an  equal 

basis.  ,         ,    ^    , 

We  must  see  to  it  that  the  preponderance  of  delinquency  research  and  study 
is  no  longer  exclusively  male  in  its  orientation,  for  it  is  essential  that  we  know 
more  about  what  can  be  done  to  prevent  the  personal  tragedies  involved  in  the 
ever  increasing  contribution  females  are  making  to  the  escalating  levels  of  delin- 
quency and  serious  crime.  Some  assert  that  the  proliferation  of  dangerous  drugs 
and  their  epidemic  level  of  abuse  are  responsible,  others  cite  society's  gradual 
adoption  of  egalitarian  attitudes  devoid  of  sexism  as  the  explanation ;  and,  several 
argue  that  modern,  more  efficient  methods  of  collecting  and  keeping  female  crime 
statistics  are  the  answer.  Perhaps,  all  of  these  are  contributing  factors,  but  it  is 
certain  that  we  know  far  too  little. 

It  is  often  said,  with  much  validity,  that  the  young  people  of  this  country  are 
our  future.  How  we  respond  to  children  in  trouble  will  determine  the  individual 
futures  of  many  of  our  citizens.  We  must  make  a  national  commitment  that  is 
commensurate  with  the  importance  of  the.se  concerns.  The  young  people  women 
and  men  as  well  as  the  rest  of  us  deserve  no  less. 


Girls  in  Trouble:  "Second  Class"  Delinquents^ 
(By  Senator  Birch  Bayh)^ 

The  nation's  effort  to  deal  with  the  problem  of  children  in  trouble  has  been 
an  abject  failure.  As  Chairman  of  the  Subcommittee  to  Investigate  Juvenile 
Delinquency  of  the  U.S.  Senate  Judiciary  Committee,  I  am  acutely  aware  of  the 
flagrant  maltreatment  of  youthful  offenders,  of  the  brutal  incarceration  of 
noncriminal  runaway  children  with  hardened  criminals,  and  of  bureaucratic 
ineffectiveness  which  has  marked  the  grossly  inadequate  Federal  approach  to 
the  prevention  of  delinquency  and  the  rehabilitation  of  delinquents.  The  juvenile 
justice  system,  responsible  for  meeting  the  needs  of  troubled  youth,  is  a  dismal 
failure.  Children  are  being  abused  by  a  system  which  was  originally  designed 
to  help  them.  The  system's  impact  on  the  lives  of  trouble  girls  is  especially 
serious. 

I  am  reminded  of  testimony  about  the  "El  Paso  Nine"  before  my  Subcommittee 
at  one  of  our  initial  hearings  assessing  the  juvenile  justice  system.  No,  they 
were  not  mad  bombers,  vicious  criminals,  or  political  radicals,  but  young- 
sters with  troubles.  Five  were  girls ;  the  oldest  was  seventeen.  Each  one  had 
been  committed  to  a  state  institution  without  legal  representation  or  benefit 
of  a  judicial  hearing.  Of  the  five,  most  had  l)eeii  committed  for  having  run  away 
only  once.  Beverly  J.,  for  examp'e,  was  sent  to  the  Gainsville  State  School  for 
Girls  because  she  stayed  out  until  4  :00  a.m.  one  night.  Alicia  M.  was  sent  to  the 
same  school  when  she  was  seventeen  because  she  refused  to  work. 

This  tragic  story  is  repeated  over  and  over  again  around  the  country.  Children 
are  in  trouble.  We  neglect  or  mistreat  our  children,  and  then  when  they  react 
in  socially  unacceptable  way— not  usually  crimes — we  often  incarcerate  them. 
We  call  them  "neglected"  or  "dependent"  or,  even  more  euphemistically,  "persons 
in  need  of  supervision,"  but  whatever  the  label,  these  youngsters  often  end  up 
in  common  jails.  Fully  50  percent  of  all  children  in  juvenile  institutions  around 
the  countrv  could  nothave  been  incarcerated  for  the  same  conduct  had  they  not 
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been  minors.  Children  are  continually  incarcerated  for  running  away  from  home, 
being  truant  from  school,  being  incorrigible,  or  being  promiscuous. 

It  is  not  surprising  that  many  of  the  prejudices  our  society  has  against  females 
are  reflected  in  the  juvenile  justice  system,  but  the  ramifications  of  such  discrimi- 
nation and  bias  are  shocking.  Girls  are  arrested  more  often  than  boys  for 
status  offenses — running  away,  truancy,  and  the  MINS,  PINS,  and  CINS 
violations  (minors,  persons,  and  children  in  need  of  supervision).  And  girls  are 
jailed  for  status  offenses  longer  than  boys. 

Between  70  and  85  percent  of  adjudicated  girls  in  detention  are  there  for 
status  violations  compared  with  less  than  25  percent  of  the  boys.  Thus,  they 
are  3  to  4  times  more  girls  than  boys  in  detention  for  noncriminal  acts !   !   ! 

Additionally,  the  available  research  and  evidence  adduced  by  my  Subcommittee 
shows  that  a  girl  is  likely  to  be  given  a  longer  term  of  confinement  than  a  boy 
and  that  her  parole  will  be  revoked  for  violations  less  serious  than  for  male 
revocation.  In  responding  to  these  facts  which  affirm  gross  discrimination,  the 
director  of  a  state  institution  for  girls  explained  :  "Girls,  unlike  boys,  offend  more 
against  themselves  than  against  other  persons  or  property."  What  she  really 
meant  was  that  often  girls— not  boys — are  locked  up  for  engaging  in  disapproved 
sexual  conduct  at  an  early  age ;  that  our  society  applies  the  term  "promiscuous'' 
to  girls  but  not  to  boys. 

Such  arbitrariness  and  unequal  treatment  at  a  minimum  produces  more  cri- 
minals. It  is  well  documented  that  the  earlier  a  child  comes  into  the  juvenile 
justice  system,  the  greater  the  likelihood  that  the  child  will  develop  and  continue 
a  delinquent  aTid  criminal  career.  Another  disturbing  ideality  is  that  juvenile 
records  normally  go  with  children  if  arrested  as  an  adult.  What  this  means  is 
that  young  girls  incarcerated  for  running  away  from  home  or  arguing  with 
their  parents  (incorrigibility)  will  have  a  criminal  record  for  life  and  if  arrested 
as  an  adult  will  mox-e  likely  be  incarcerated. 

The  basic  problem  is  that  we  have  not  been  willing  to  spend  either  the  time 
or  the  money  necessary  to  deal  with  the  diverse  set  of  problems  children  in 
trouble  present  to  us.  We  must  not  continue  to  ignore  today's  young  delinquent 
for  all  too  often  he  or  she  is  tomorrow's  adult  criminal.  Our  young  people  are 
entitled  to  fair  and  humane  treatment  and  our  communities  are  entitled  to 
be  free  of  persons  who  threaten  public  safety.  My  approach  has  been  to  apply 
the  common  sense  adage  that  an  ounce  of  prevention  is  worth  a  pound  of  cure. 

NEED   FOR   ALTERNATIVES 

We  need  to  develop  different  ways  of  treating  children  in  trouble.  We  need 
to  establish  group  foster  homes  for  the  neglected ;  halfway  houses  for  runaways, 
and  community-based  programs  for  the  series  juvenile  delinquents.  We  need  24- 
hour  crisis  centers  and  Youth  Service  Bureaus  to  help  young  people  find  the 
.services  which  they  need.  And  we  need  a  greatly  expanded  parole  and  probation 
system  to  provide  supervision  and  counseling  for  the  large  majority  of  children 
who  never  should  face  institutionalization. 

Last  year  Congress  overwhelmingly  passed  by  a  vote  of  88  to  1  in  the  Senate 
and  329  to  20  in  the  House  of  Representatives,  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974,  P.L.  93-415  (  S.  821).  This  measure,  the  product 
of  a  three  year  bipartisan  effort  which  I  was  privileged  to  lead,  provides  for 
a  constructive  and  workable  approach  in  a  joint  Federal,  State,  and  local 
effort  to  control  and  reverse  the  alarming  rise  in  juvenile  crime.  The  act  is 
designed  specifically  to  prevent  young  people  from  entering  our  failing  juvenile 
justice  system,  and  to  assist  communities  in  developing  humane,  sensible,  and 
economic  programs  for  youngsters  already  in  the  system.  Title  III  of  this 
measure  of  the  ••Runway  Youth  Act"  was  designed  to  help  the  estimated  one 
million  youngsters,  the  majority  of  whom  are  girls  between  the  ages  of  11 
and  14.  who  run  away  each  year.  It  provides  Federal  assistance  for  the  local 
pul)lic  and  private  groups  to  establish  temporary  .shelter-care  facilities  and 
counseling  services  for  youths  and  their  families  outside  the  law  enforcement 
structure. 

MORE   FOCUS   ON    FEMALES 

In  addition  to  what  we  have  accomplished  to  date,  we  need  to  focus  more 
specifically  on  the  matter  in  which  and  the  frequency  with  which  females  are 
entering  the  juvenile  justice  system.  We  mu.st  assure  equal  treatment  for  these 
girls  and  .see  to  it  that  assistance  is  available  to  them  on  an  equal  basis. 
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We  must  see  to  it  that  the  preponderance  of  delinquency  research  and  study 
is  no  longer  exclusively  male  in  its  orientation,  for  it  is  essential  that  we  know 
more  about  what  can  be  done  to  prevent  the  personal  tragedies  involved  in  the 
ever  increasing  contribution  females  are  making  to  the  eocalating  levels  of 
delinquency  and  serious  crime.  Some  assert  that  the  proliferation  of  dangerous 
drugs  and  their  epidemic  level  of  abuse  are  responsible ;  others  cite  society's 
gradual  adoption  of  egalitarian  attitudes  devoid  of  sexism  as  the  explanation ; 
and,  several  argue  that  modern,  more  efficient  methods  of  collecting  and  keeping 
female  crime  statistics  are  the  answer.  Perhaps,  all  of  these  are  contributing 
factors,  but  it  is  certain  that  we  know  far  too  little. 

As  Chairman  of  the  Subcommittee,  I  intend  to  explore  these  concerns  in  depth 
during  the  94th  Congress.  Hopefully,  we  will  contribute  to  a  fuller  understanding 
by  the  Congress  and  the  American  people  of  the  dismal  status  of  the  juvenile 
justice  system,  but  especially  its  scandalous  failure  to  respond  to  the  problem 
of  girls  in  trouble  in  a  humane  and  equitable  manner. 

It  is  often  said,  with  much  validity,  that  the  young  people  of  this  country 
are  our  future.  How  we  respond  to  cliildren  in  trouble  will  determine  the 
individual  futures  of  many  of  our  citizens.  We  must  make  a  national  commit- 
ment that  is  commensurate  with  the  importance  of  these  concerns.  The  young 
people,  girls  and  boys,  as  well  as  the  rest  of  us  deserve  no  less. 


"Female  Delinquency  :  National  Policies  and  Priorities" 

(By  Mary  Kaaren  Jolly,  Editorial  Director  and  Chief  Clerk,  U.S.  Senate  Sub- 
committee To  Investigate  Juvenile  Delinquency,  at  the  8th  Alabama  Sympo- 
sium on  Justice  and  Behavioral  Sciences :  National  Perspectives  on  Female 
Offenders,  April  1,  1976,  Tuscaloosa,  Ala.) 

I  wish  to  take  this  opportunity  to  welcome  you  to  the  8th  Alabama  Symposium 
on  Justice  and  Behavioral  Sciences :  National  Perspectives  on  Female  Offenders 
and  to  thank  you  for  giving  me  the  opportunity  to  discuss  with  you  female 
delinquency  from  a  national  perspective. 

Senator  Birch  Bayh,  Chairman  of  the  Subcommittee  to  Investigate  Juvenile 
Delinquency,  regrets  that  his  schedule  made  his  participation  here  today 
impo.ssible,  but  sends  his  best  wishes  and  encouragement  for  our  efforts  to 
bring  attention  to  and  make  more  humane  the  conditions  and  effective  treatment 
of  the  female  offender,  especially  the  young  female  offender. 

Not  until  recently  has  the  status  of  women  within  the  judicial  and  correc- 
tional systems  been  considered  important  enough  to  merit  analysis.  Numerous 
studies  have  been  conducted  of  male  offenders  and  men's  institutions — female 
offenders  and  women's  institutions  have  been  virtually  ignored.  Official  statistics 
of  offenders  and  institutions  have  generally  failed  to  provide  a  breakdown  by 
sex,  thus  limiting  the  information  availalde  on  sex  differences.  Factual  informa- 
tion regarding  male-female  differences  in  criminal  involvement,  adjudication  and 
sentencing  is  so  sparse,  that  comparisons  of  official  dispositions  are  extremely 
difficult.  Even  the  report  of  the  President's  Commission  on  Law  Enforcement 
and  the  Adminitration  of  Justice  mentions  women  only  twice — as  special 
prol)lems  in  the  same  category  with  drug  addiction  and  alcoholism.  The  lack  of 
re.search  on  women  offenders,  the  nature  and  extent  of  women's  crimes,  judicial 
handling  of  women  and  women's  institutions  has  tended  to  obscure  those 
particular  problems  faced  by  women  offenders  solely  because  they  are  women. 

Recent  statistics  indicate  a  dramatic  increase  in  the  rate  of  women's  offenses. 
The  FBI  Uniform  Crime  Reports,  released  in  November,  1975,  reveal  that 
arrests  for  females  under  18  years  of  age  for  violent  crime  increased  419 
percent  and  for  property  crime  increased  381  percent  during  the  period 
1960-1973,  while  arrests  for  young  males  under  18  rose  by  241  and  107  percent 
respectively. 

This  increase  in  arrests  for  serious  crimes  is  even  more  dramatic  when 
notice  is  made  to  the  arrest  figures  for  murder  committed  by  the  young  female 
which  show  an  increase  of  215  percent  (225  i>ercent  for  males)  ;  robbery  increase 
457  percent  (299  percent  for  males)  :  aggravated  assault  increase  405  percent 
(189  percent  for  males)  :  larceny  increase  413  percent  (122  percent  for  males)  ; 
and  burgarly  increase  307  percent  (134  percent  for  males).  To  mention  just  a 
few  other  offense  categories  that  have  increased,  such  as  weapons  possession  up 
385  percent  (100  percent  for  males)  and  stolen  property  possession  increase  of 
778  percent    (628  percent   for  males)    further   recognizes   the  young  women's 
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involvement  in  tlie  criminal  system.  Overall  statistics  show  that  the  young 
females  arrests  for  all  offenses  have  increased  more  tlian  twice  that  for  the 
young  male — 245  percent  as  compared  to  119  percent. 

The  1972  Juvenile  Court  Statistics  revealed  that  over  one  million  juvenile 
delinquency  cases  were  handled  by  all  juvenile  courts  in  the  United  States  in  1972, 
and  reported  that  the  disparity  of  boys  to  girls  referred  to  juvenile  courts  had 
been  narrowed  from  4  to  1  to  3  to  1.  Nationally,  the  girls'  delinquency  cases 
increased  by  2  percent  from  1971  to  1972,  while  boys'  cases  decreased  by 
2  percent. 

As  the  boy-girl  ratio  of  court  referral  continues  to  narrow  it  has  become 
apparent  that  more  girls  are  institutionalized  than  the  number  of  offenses  warrant 
in  spite  of  the  fact  that  the  nature  of  offenses  they  commit  are  generally  minor 
in  comparison  to  boys.  This  unique  lower  ratio  of  delinquent  male-female  crime 
(3-1)  as  opposed  to  adult  male-female  ratio  (15-1)  is  accounted  for  by  the  large 
disposition  of  referrals  of  girls  for  status  offenses.  According  to  the  President's 
Commission  on  Law  Enforcement  and  the  Administration  of  Justice  half  the 
girls  before  juvenile  courts  in  1956  were  referred  for  status  offenses,  conduct 
that  would  not  be  criminal  if  committed  by  adults.  Yet  only  one-fifth  of  the 
boys  were  referred  for  such  conduct.  The  1971  LEAA  National  Jail  Census 
reaffirmed  this  discrimination  against  females  in  reporting  that  70  percent 
of  adjudicated  girls  in  detention  facilities  were  there  for  status  offenses  com- 
pared to  23  percent  for  boys.  Thus,  there  were  three  times  more  female  than 
male  juveniles  in  detention  for  noncriminal  acts. 

During  the  Subcommittee's  most  recent  hearings  on  the  Detention  and 
Jailing  of  Juveniles  the  enormity  of  the  problems  of  juvenile  detention  were 
revealed  as  staggering.  On  any  given  day,  there  are  close  to  8,000  juveniles 
held  in  jails  in  the  United  States.  It  is  estimated  that  more  than  100,000  youths 
spend  one  or  more  days  each  year  in  adult  jails  or  police  lock-ups.  In  addition, 
the  average  daily  population  in  juvenile  detention  facilities  is  over  10,000  with 
close  to  500,000  held  annually  in  such  facilities. 

When  you  couple  the  fact  that  70  percent  of  our  young  women  are  held  for 
status  offenses,  with  the  fact  that  many  other  young  people  are  held  as  dependents 
and  neglected  youth,  it  is  apparent,  and  expert  testimony  before  the  Subcommit- 
tee corroborated,  that  thousands  of  our  youth — both  female  and  male — were 
being  held  each  year  in  secure  facilities  when  incarceration  had  not  been  proved 
necessary.  That  the  law  views  and  treats  girls  and  young  women  differently 
from  boys  and  young  men  is  clear.  The  alleged  justifications  may  be  diverse  and 
not  always  apparent,  but  the  Subcommittee  has  discovered  that  the  application 
and  results  are  clearly  discriminatory. 

Several  explanations  have  been  advanced  for  this  recent  rise  in  female  crimi- 
nality. Government  officials  tend  to  attribute  the  increase  to  changing  social 
attitudes  towards  women  as  well  as  to  a  change  in  women's  conceptions  of  their 
own  roles.  Traditional  passivity  is  being  replaced  by  greater  aggressiveness  and 
independence  in  daily  activities — behavior  which  is  believed  to  have  changed  the 
nature  of  female  criminal  activity.  However,  closer  examination  of  the  statistics 
suggests  that  women's  crimes  may  not  actually  be  increasing  as  rapidly  as  the 
figures  seem  to  indicate,  but  rather  that  police  and  judicial  disposition  of  female 
offenders  may  have  changed  and  that  modern  more  efficient  methods  of  keeping 
crime  statistics  are  making  part  of  the  difference.  Regardless  which  theory  one 
accepts,  the  effect  on  women  is  the  same — an  ever-increasing  participation  in 
these  systems  makes  it  imperative  that  we  begin  to  consider  the  implications 
of  being  female  and  outside  the  law.  As  one  criminologist  stresses,  "women  no 
longer  want  to  be  second-rate  citizens  legitimately,  so  why  should  they  be  second- 
rate  citizens  illegitimately." 

Ultimately,  we  must  look  to  a  combination  of  the  country's  deteriorating  eco- 
nomic situation  and  the  budgeoning  drug  culture  as  the  major  focal  point  for  the 
increasing  female  crime  rate. 

The  one  statistic  often  overlooked  in  all  the  handwriting  about  increasing 
female  crime  is  that  of  narcotic  arrests.  During  the  1960-1974  period  arrests  of 
young  women  under  18  increased  a  staggering  4,842  percent — those  arrests  of 
young  men  increased  by  3,618  percent,  far  above  any  other  crime  category.  It  is 
unfortunate  that  this  reality  is  not  reflected  in  either  the  variety  or  quality  of 
carp  available  for  drug  dependent  females. 

The  interaction  of  women,  laws  and  male  authorities  is  perhaps  best  exempli- 
fied by  the  official  handling  of  female  delinquency.  Females  under  the  age  of  18 
(and  up  to  21  in  some  instances)  are  often  subject  to  legal  sanctions  for  behavior 
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which  is  considered  to  violate  the  predominant  moral  order.  They  have  been 
referred  in  large  numbers  to  juvenile  court  and  sentenced  for  actions  which  if 
committed  by  adults  would  not  be  criminal,  or  if  committed  by  male  juveniles 
would  simply  be  ignored.  Although  juvenile  status  Oiienses,  such  as  running 
away  or  being  "incorrigible"  theoretically  apply  equally  to  males  and  females,  in 
practice  more  than  twice  as  many  girls  as  boys  are  charged  with  them. 

Traditionally,  the  courts  have  handed  down  harsher  penalties  for  female 
delinquents  for  non-violent  crimes  in  the  name  of  protection — protecting  the 
young  oliender  not  from  society,  but  from  herself.  Female  offenses  have  been 
characterized  by  truancy,  running  away,  shoplifting,  and  incorrigibility.  The 
overall  definition  of  social  misconduct  for  a  girl  appears  to  be  primarily  sexual. 
Truancy  and  incorrigibility  are  often  nothing  but  buffer  charges  for  promiscuity 
in  girls — or  the  courts  fear  ot  future  promiscuity. 

■While  a  parent  will  often  tolerate  the  antics  of  a  mi.schevious  boy,  they  will 
mor  readily  file  a  person  in  need  of  supervision  (PINS)  petition  for  similar 
acts  conducted  by  a  daughter.  The  vagueness  of  such  definitions  as  a  child  or  per- 
son in  need  of  supervision  has  permitted  biases  and  double  standards  in  dealing 
with  female  delinquents. 

Recently,  successful  litigation  efforts  have  overturned  several  state  laws  dis- 
criminating against  the  age  differentiation  in  sentencing  males  and  females  for 
incorrigibility.  These  equal  protection  suits  are  the  first  significant  steps  to  clos- 
ing the  gaps  in  the  law  which  traditionally  denied  the  female  offender  her  ba.sic 
civil  rights. 

Not  only  are  female  delinquents  institutionalized  for  less  serious  crimes  more 
often  than  males,  .but  the  latest  data  available  indicates  that  they  spend,  on  the 
average,  two  months  longer  in  institutions  than  do  i)oys,  and  after  incarceration, 
they  remain  on  parole  for  longer  periods.  Thus,  the  notion  that  the  protective 
attitude  by  juvenile  authorities  toward  female  offenders  discriminates  positively 
for  them  l)y  charging  them  with  less  serious  crimes  is  not  substantiated  by  the 
facts.  While  they  may  be  fortunate  in  not  obtaining  as  sereve  a  record,  institu- 
tionalization resulting  from  a  hearing  devoid  of  procedural  safeguards  is  cer- 
tainly not  a  positive  alternative. 

The  lack  of  community  alternatives  for  girls  facing  difficulties  in  the  home 
o:  at  school  contributes  in  large  measure  to  the  apparent  size  of  the  female 
delin(iuency  problem.  When  a  girl  has  become  pregnant,  many  families  refuse 
to  allow  her  back  into  their  home.  Institutionalization  is  all  too  often  the  only 
available  alternative  since  placement  outside  public  institutions  is  not  as  readily 
available  for  females  as  males.  Many  foster  homes  simply  refuse  to  accept  female 
adolescents. 

If  a  decision  is  made  that  placement  in  a  vocational  training  center  is  the  best 
alternative  for  a  girl,  she  may  well  be  required  to  leave  her  home  state  in  order 
to  receive  the  benefits  of  such  training.  While  there  are  forty-eight  Job  Corps 
Centers  for  men,  only  ten  centers  train  women,  altliough  young  women  have  the 
highest  rates  of  unemployment.  A  Washington.  I).C.  study  found  that  drug  treat- 
ment programs,  while  not  specifically  excluding  females,  feel  they  are  unalile  to 
work  effectively  with  girls,  and  thus  deny  many  females  valuable  alternative 
services. 

Within  the  juvenile  institution,  the  female  delinquent  must  confront  other 
forms  of  discrimination.  Vocational  training  in  all  juvenile  institutions  is  inade- 
quate and  unrealistic;  in  institutions  for  delinquent  females,  it  is  deplorable.  For 
those  who  are  "fortunate"  eiiough  to  be  enrolled  in  such  courses,  they  are  pre- 
pared to  be  cooks,  maids,  seamstresses  and  beauticians.  Although  some  might 
argue  that  girls  are  not  interested  in  carpentry  or  auto  mechanics,  there  is  cer- 
tainly no  reason  why  girls,  as  well  as  I>oys,  can  not  be  trained  as  hospital  aids 
or  office  clerical  aids.  In  some  Ohio  institutions,  for  example,  girls  are  trained  as 
hospital  housekeepers,  while  boys  are  trained  as  hospital  aids.  Some  institutions 
do  not  even  offer  vocational  training  for  girls.  Admittedly  such  courses  are  not 
available  to  all  boys  or  provide  the  most  modern  training,  however,  they  do  exist 
in  some  institutions  and  can  potentially  offer  meaningful  vocations  to  the  boys 
who  participate.  Girls  are  being  trained  in  fields  which  not  only  have  no  future, 
but  which  serve  to  perpetuate  the  servile  role  of  women  in  the  job  market. 

]\Iost  programs  for  female  delinquents,  private  and  public,  are  rooted  in  archaic 
Victorian  traditions.  As  female  rfiles  are  changing,  it  is  becoming  increasingly 
difficult  to  establish  effective  programming  for  female  offenders.  According  to 
many  delinquency  experts,  traditional  methods  are  failing  more  so  with  girls 
than  l)oys.  While  athletic  progranis  still  attract  males,  new  ways  must  be  found 
to  redirect  the  energies  of  females. 
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The  female  delinquent  of  the  1970's  has  gravitated  beyond  the  realm  of  status 
offenses.  The  time  is  long  overdue  that  we  focus  adequate  resources  on  the  prob- 
lems unique  to  female  delinquents. 

Now  is  the  time  to  understand  why  a  girl  becomes  delinquent. 

Xow  is  the  time  to  assure  that  resources  are  available  to  prevent  female 
delinquency. 

Now  is  the  time  to  implement  effective  rehabilitation  and  treatment  programs 
designed  .specifically  for  the  female  otfender. 

The  official  response  to  female  delinquents  is  indicative  of  the  ambivalence 
felt  by  society  towards  women  offenders  in  general.  Society  has  found  it  necessary 
to  impose  a  legal  code  on  private  moral  behavior — a  code  which  is  most  stringently 
applied  to  minor  females.  Traditionally,  women  have  been  responsible  for  social- 
izing succeeding  generations  to  accept  the  values  and  institutions  of  society.  A 
girl's  rejections  of  her  parents'  moral  standards  or  a  woman's  rejections  of  the 
social  code  is  viewed  as  a  direct  threat  to  the  family  and  therefore  to  society. 
Yet,  although  this  threat  is  regarded  to  be  sufiiciently  serious  to  invoke  the  juris- 
diction of  the  courts,  it  does  not  rank  with  violent  or  property  crimes  in  terms 
of  resources  available  for  prevention  and  rehabilitation.  The  consequence  of  this 
anomaly  is  that  for  women,  there  are  fewer  alternatives  to  institutionalization 
and  fewer,  less  effective  programs  within  institutions. 

In  the  closing  days  of  the  1974  session  Congress  sent  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  to  the  White  House.  This  Act  was  designed  to  assist 
states,  localities  and  public  and  private  agencies  to  develop  and  conduct  effective 
delinquency  prevention  programs,  to  divert  juveniles  from  the  juvenile  justice 
process  and  to  provide  critically  needed  alternatives  to  traditional  detention 
and  correctional  facilites  for  the  incarceration  of  juveniles.  It  was  developed 
and  refined  during  a  nearly  four  year  investigation  of  the  federal  response  to 
juvenile  crime  conducted  by  the  Subcommittee  under  the  direction  and  leader- 
ship of  Senator  Bayh.  This  legislation,  it  must  be  noted,  was  supported  by  numer- 
ous women's  groups  whose  active  participation  and  dedicated  hard  work  saw  it 
through  to  passage. 

The  Subcommittee  found  that  existing  federal  programs  lacked  direction,  co- 
ordination, resources  and  leadership  and  consequently  had  little  impact  on 
juvenile  delinquency  and  juvenile  crime.  More  often  than  not,  the  official  re- 
sponse to  youthful  behavior  perceived  as  improper,  as  well  as  youthful  criminal 
behavior,  has  been  irrational,  costly  and  counterproductive.  The  Act  reflects  the 
consensus  of  those  in  the  delinquency  field  that  many  incarcerated  youths,  par- 
ticularly when  involving  conduct  only  illegal  for  a  child,  do  not  require  institu- 
tionalization of  any  kind  and  that  incarceration  masquerading  as  rehabilitation 
serves  only  to  increase  our  already  critical  crime  rate  by  providing  new  students 
for  what  have  become  institutionalized  schools  of  crime. 

The  Act  establishes  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention 
in  the  Law  Enforcement  Assistance  Administration  (LEAA)  to  be  headed  by 
an  Assistant  Administrator,  appointed  by  the  President  with  the  advice  ,and  con- 
sent of  the  Senate,  who  will  administer  the  new  programs  and  exercise  policy 
control  over  all  LEAA  juvenile  delinquency  programs ;  it  establishes  a  Council 
to  coordinate  all  federal  juvenile  delinquency  programs  and  creates  a  National 
Advisory  Committee  appointed  by  the  President  (21  members,  majority  nongov- 
ernmental private  sector,  one-third  luider  age  26)  to  advise  LEAA  on  the  plan- 
ning, operations  and  management  of  all  federal  juvenile  delinquency  programs; 
and  its  establishes  within  the  new  office  a  National  Institute  to  provide  ongoing 
research  into  new  techniques  of  working  with  youth ;  to  offer  training  in  those 
techniques  to  individuals  (including  lay  persons  and  volunteers)  to  work  with 
youth  ;  to  serve  as  a  national  clearinghouse  for  information ;  to  evaluate  pro- 
grams;  and,  to  develop  standards  for  juvenile  justice.  Of  particular  interest  to 
those  involved  with  delinquency  programs  are  the  Formula  and  Special  Emphasis 
grants  established  by  the  Act. 

Formula  grants  are  authorized  for  states  that  submit  comprehensive  juvenile 
delinquency  plans  as  provided  in  the  Act.  Of  these  monies  75  percent  must  be  ex- 
pended on  prevention,  diversion  and  alternatives  to  incarceration  including  foster 
care  and  group  homes ;  community -based  programs  and  services  to  strengthen 
the  family  unit ;  youth  service  bureaus ;  programs  providing  meaningful  wmrk 
and  recreational  opportunities  for  youth;  expanded  use  of  i)araprofessional  per- 
sonnel and  volunteers;  programs  to  encourage  youth  to  remain  in  school;  youth 
initiated  programs  designed  to  assist  youth  who  otherwise  would  not  be  reached 
by  assistance  programs  ;  and  subsidies  or  other  incentives  to  reduce  commitments 
to  training  school  and  to  generally  discourage  the  excessive  use  of  secure  in- 
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carceration  and  detention.  Within  two  years  after  submission  of  the  plan,  states 
must  prohibit  both  the  incarceration  of  status  offenders  and  the  detention  or 
confinem'ent  of  delinquents  in  any  institutions  in  which  they  have  regular  con- 
tact with  adult  persons  charged  with  or  convicted  of  a  crime  and  must  establish 
a  monitoring  system  to  insure  compliance  with  these  provisions. 

The  Act  requires  the  Governor  to  appoint  a  group  to  advise  the  state  planning 
agency  and  otherwise  requires  active  participation  of  private  and  public  agen- 
cies and  local  governments  in  the  development  and  execution  of  the  plan.  Addi- 
tionally, LEAA  state  and  regional  planning  agencies  must  be  reconstituted  so 
as  to  more  adequately  represent  private  and  public  specialists  in  the  delinquency 
prevention  field. 

Each  state  will  be  allotted  a  minimum  of  $200,000  with  the  remainder  to  be 
allocated  among  the  states  on  the  basis  of  relative  population  under  age  IS.  Not 
more  than  15  percent  of  the  annual  allotment  can  be  used  to  develop  and  ad- 
minister the  plan  and  66%  percent  of  all  the  formula  funds  must  be  expended 
through  programs  of  local  governments.  The  Act  provides  for  a  tlO-lO  match 
with  the  non-federal  share  in  cash  or  kind.  Such  funds,  however,  cannot  replace 
or  supplant  existing  state  and  local  delinquency  programs.  If  a  state  does  not 
submit  a  plan  or  if  the  plan  fails  to  meet  the  criteria.  LEAA  is  required  to  make 
the  state's  allotment  for  formula  grants  available  to  public  and  private  agen- 
cies under  the  .special  emphasis  section  of  the  law.  In  addition,  each  state  plan 
would  have  to  provide  assurance  that  assistance  would  be  available  on  an 
equitable  basis  to  deal  with  the  problems  of  young  females. 

Special  emphasis  (direct-discretionary)  grants  and  contracts  will  be  available 
to  public  and  private  agencies,  organizations,  institutions  and  individuals  for  the 
development  and  implementation  of  programs  similar  to  those  funded  by  formula 
grants.  Not  less  than  25  percent  and  up  to  50  percent  of  all  the  funds  appropriated 
for  the  Act  will  be  available  for  these  programs  and  at  least  20  percent  of  these 
special  emphasis  funds  will  be  awarded  to  private  non-profit  agencies,  organiza- 
tions or  institutions  who  have  had  experience  in  dealing  with  youth.  The  federal 
share  is  100  percent.  Priority  will  be  given  to  projects  designed  to  serve  communi- 
ties which  have  high  rates  of  youth  unemi)loyment,  school  dropouts  and 
delinquency. 

Programs  funded  with  formula  or  special  emphasis  dollars  are  entitled  to  con- 
tinued assistance  subject  to  an  annual  evaluation.  Such  funds  may  be  used  for 
up  to  50  percent  of  the  acquisition,  expansion,  remodeling  and  alteration  of 
existing  buildings  to  be  u.sed  as  community-based  facilities  for  less  than  twenty 
persons.  No  assistance  will  be  provided  to  programs  that  discriminate  on  the 
grounds  of  race,  creed,  color,  sex  or  national  origin. 

For  these  prevention  programs  the  Act  provides  $75,  $125  and  $150  million  for 
fiscal  years  1975,  1976  and  1977  respectively  and  requires  that  LEAA  maintain 
its  present  commitment  of  $140  million  a  year  to  juvenile  programs. 

Title  III  of  the  Act  is  Senator  Bayh's  "Runaway  Youth  Act"  which  was  ori- 
ginally introduced  in  1971.  It  establishes  a  Federal  assistance  program  for  local 
public  and  private  groups  to  establish  temporary  shelter-cai-e  facilities  for  run- 
away youth  and  to  provide  counseling  services  to  facilitate  the  voluntary  return 
of  runaways  to  their  families.  Grants  will  be  made  on  the  basis  of  the  number 
of  runaways  in  the  community  ;  the  present  availability  of  services  for  runaways  ; 
and  priority  will  be  given  to  private  organizations  or  institutions  who  have  had 
prior  experience  dealing  with  runaways. 

This  program  will  be  administered  by  the  Secretary  of  the  Department  of 
Health,  Education  and  Welfare  with  an  authorization  of  $10  million  annually  for 
the  next  three  years.  The  Secretary  has  delegated  the  administration  of  the 
program  to  the  Office  of  Youth  Development. 

Additional  titles  of  the  Act  provide  for  a  one  year  phaseout  of  the  Juvenile 
Delinquency  Prevention  Act  administered  by  the  Office  of  Youth  Development  at 
HEW  and  improve  significantly  the  federal  procedures  for  dealing  with  juveniles 
in  the  justice  system  with  the  goal  of  letting  these  standards  serve  as  a  worthy 
example  for  improved  procedures  in  the  states. 

On  September  7,  1974,  President  Ford  signed  this  Act  into  law  (P.L.  93-415) 
and  he  should  be  credited  for  refusing  to  follow  the  advice  of  aides,  including  HEW 
Secretary  Weinberger,  who  recommended  that  he  veto  the  bill.  Unfortunately,  the 
President  said  that  he  did  not  intend  to  seek  funding  for  the  new  programs  in  the 
1975  budget. 

In  denying  funding  the  President  is  continuing  the  policy  of  the  Nixon  Admin- 
istration, which  assigned  very  low  priority  to  delinquency  prevention.  Such  a  pol- 
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icy  is  ill  advised  even  during  these  inflationary  times  when  we  must  all  tighten  our 
belts  and  trim  governments'  budgets.  It  is  folly  to  ignore  today's  child  in  trouble 
or  delinquent,  for  all  too  often  she  or  he  is  tomorrow's  criminal.  By  investing  a 
relatively  modest  amount  of  money  wisely  in  the  prevention  of  juvenile  crime  and 
dleinquency  today  we  can  save  billions  of  dollars  and  thousands  of  wasteful  lives 
in  the  years  to  come. 

Congress,  in  its  wisdom,  on  the  other  hand  has  not  denied  funding  for  the  Act. 
On  June  12,  the  Congress  passed  a  supplemental  appropriation  bill  authorizing 
$25  million  for  the  Juvenile  Justice  Act  for  fiscal  year  1!)75,  and  Senator  Bayh 
along  with  other  members  of  Congress  presently  authorized  $40  million  for  fiscal 
year  IDTG.  Certain  crisis  problems,  such  as  juvenile  crime  and  delinquency  de- 
mand an  immediate  mobilization  of  federal  resources. 

By  its  enactment  of  the  Juvenile  Justice  Act,  Congress  has  called  upon  the 
states,  localities,  public  and  private  agencies  and  others  to  reassess  the  child- 
saver  rationale  which  has  made  institutionalization,  especially  of  the  young 
female  delinquent,  the  favored  alternative  for  otficials  confronted  with  children 
who  run  the  gamut  from  those  who  are  abandoned  and  homeless  to  those  who 
seriously  threaten  public  safety. 

Young  women  and  men  are  the  future  of  our  country.  The  manner  in  which 
we  address  the  problems  of  youth  who  run  afoul  of  the  law  or  engage  in  otherwise 
unapproved  or  uniwpular  conduct  will  determine  the  individual  futures  of  many 
of  our  citizens.  We  must  make  a  national  commitment  that  is  commensurate  with 
the  nature  and  extent  of  these  concerns.  The  young  people  of  this  country  deserve 
no  less. 

By  providing  the  federal  leadership  and  resources  so  desperately  needed  to 
deal  more  rationally  with  juvenile  delinquency  and  juvenile  crime,  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974  will  contribute  to  the  safety  and 
well-being  of  all  of  our  citizens,  but  particularly  our  young  women  and  young 
men. 

Future  hearings  of  the  Subcommittee  will  examine  more  closely  the  profile, 
sentencing,  incarceration,  treatment  and  rehabilitation  of  the  young  female 
delinquent. 

"Two  roads  diverged  in  a  wood,  and  I — I  took  the  one  less  traveled  by,  and 
that  has  made  all  the  difference."  Robert  Frost  wrote  those  words  in  "The  Road 
Not  Taken"  during  his  mountain  interval  period.  I  have  never  discovered  whether 
they  were  penned  on  his  way  up  the  mountain  or  down  the  mountain. 

Similarly,  the  women's  movement  has  not  taken  that  path  of  least  resistance, 
but  like  the  traveler,  the  path  that  is  in  need  of  wear.  What  new  experiences 
and  changes  can  be  anticipated?  For  the  young  women,  the  conditions  of  new 
found  rights  will  carry  with  them  more  responsibilities.  However,  it  is  possible 
that  with  the  greater  numbers  of  women  becoming  police  officers,  youth  workers, 
lawyers  and  judges  that  our  juvenile  delinquent  women  will  be  treated  more 
even  handedly — and  the  paternalistic — protectionist  attitudes  that  have  been 
manifest  for  ages  in  our  juvenile  and  criminal  justice  system,  and  symptomatic 
of  some  of  its  problems,  may  be  displaced  by  basing  the  decisions  of  a  youth's 
actions  more  on  the  present  facts  rather  than  the  prevaling  double  standard. 

The  goal  of  this  Symposium  on  National  Perspective  on  Female  Offenders  is 
to  endeavor  to  share  current  methods  of  treatment  and  research,  discuss  alter- 
natives and  learn  of  the  many  innovative  policies  that  are  transpiring  in  the  area 
in  order  to  assist  female  offenders.  As  the  Subcommittee  persues  its  work,  I 
hope  that  we  will  be  able  to  provide  the  necessary  national  leadership  and 
resources  so  desperately  needed  to  deal  more  rationally  with  juvenile  delinquency 
and  juvenile  crime,  particularly  for  the  well-being  and  safety  of  our  young 
women. 


Report  Based  on  Tape  Recordings  of  the  Juvenile  Justice  Seminar,  Con- 
ducted BY  IWY  Child  Development  Committee  at  the  State  Department, 
Room  1205,  January  9,  1976 

Committee  members  and  staff  present  for  the  January  9,  1976  seminar  on 
juvenile  justice  were :  Audrey  Rowe  Colom,  Chair ;  Justice  Mai-y  Stallings  Cole- 
man. David  C.  Rice,  Flora  Rothman,  Bill  Treanor,  Shirley  Koteen.  Gracia  Molina 
de  Pick,  Mamie  Moore.  William  E.  Gardner  and  Pat  Hyatt,  Staff  Ofiicer. 

Ms.  Colom  introduced  the  committee's  guests,  and  asked  that  each  one  give  a 
brief  summary  of  whatever  testimony  had  been  submitted  to  the  committee  in 
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advance.  She  also  asked  for  specific  recommendations  pertaining  to  the  young 
feniaie  offender. 

Those  present  at  special  invitation  of  the  committee  were  :  John  M.  Rector, 
Staff  Director  and  Cliief  Counsel,  U.S.  Senate  Juvenile  Delinciuency  Subcommit- 
tee ;  Walace  Mlyneic,  Georgetown  Juvenile  Justice  Clinic,  Professor  of  Juvenile 
Law,  Georgetown  University ;  James  Hart,  Director,  Otfice  of  Youth  Develop- 
ment, Department  of  Health,  Education  and  Welfare ;  Jeannie  Weaver,  Director 
of  Youth  Activities,  Office  of  Youth  Development,  Department  of  Health  Edu- 
cation and  Welfare ;  Milton  Luger,  Assistant  Administi'ator  of  the  Juvenile 
Justice  Otticer,  Law  Enforcement  Assistance  Administration ;  Judge  Eugene 
Arthur  Moore,  Probate  and  Juvenile  Judge  for  Oakland  County,  Michigan ;  Jac- 
queline O'Donoghue,  Executive  Director  of  Enablers,  and  Joan  A.  Burt,  Chair 
of  the  Juvenile  Justice  Committee,  Criminal  Justice  Coordinating  Board,  Wash- 
ington, D.C.  Commission  on  the  Status  of  Women.  Ms.  Burt  is  also  the  only 
woman  member  of  the  D.C.  Parole  Board. 

John  Rector  suggested  that  the  committee  recommend  making  the  federal 
response  to  "young  people  in  trouble"  more  appropriate  than  the  existing  system. 
He  felt  that  classifying  juveniles  as  status  offenders  in  juvenile  courts  clearly 
creates  more  criminals,  and  is  particularly  detrimental  to  young  women.  "A 
substantial  majority  of  the  young  persons  in  detention  happen  to  be  females 
who  are  there  because  of  our  double  standard  in  regard  to  promiscuity,"  he  .said, 
calling  the  problem  "the  most  outrageous  example  of  discrimination  according 
to  sex." 

Rector  said  that  although  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
was  signed  by  the  President  in  September,  1974,  "not  much  has  happened  since 
then."  He  called  for  a  recommendation  that  the  President  carry  out  the  intent 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act — P.L.  93-415.  (here- 
after abbreviated  JJDP  Act)  His  committee  is  working  with  the  General  Ac- 
counting Office  to  monitor  enforcement  of  the  antidiscrimination  language  of  the 
act,  which  expresses  .special  concern  for  race  and  sex. 

The  Act  requires  that  in  order  to  participate  in  funding,  states  must  discon- 
tinue within  two  years  the  incarceration  of  status  offenders.  Seventy  per  cent  of 
the  nation's  status  offenders  happen  to  be  females. 

"We  have  had  much  difficulty  in  persuading  the  current  administration  of  the 
merits  of  the  policy  expressed  in  the  act,"  Rector  said. 

He  urged  the  committee  to  emphasize  deinstitutionalization,  as  well  as  more 
youth  participation  in  policy  making,  and  to  deal  more  appropriately  with  status 
offenders,  "all  in  the  specific  context  of  the  young  female." 

Rector's  Senate  committee  also  has  jurisdiction  over  all  federal  drug  control 
projects.  "We  find  young  female  addicts  or  drug  dependent  persons  are  so  over- 
looked and  underserved."  He  criticized  drug  advertising  that  induces  and  en- 
courages the  non-medical  use  of  drugs,  which  leads  to  the  (predominately  female) 
consumer  taking  unnecessary  products  created  by  this  industry. 

******* 

Wallace  Mlyneic,  Professor  of  Law  at  Georgetown  University,  told  the  com- 
mittee he  feels  that  "many  children  are  placed  in  detentiton  because  a  parent 
doesn't  want  to  take  them  home." 

Among  status  offenders,  "you  find  an  over-representation  of  (unruly)  teen- 
age girls,"  he  said. 

"Look  at  the  District  of  Columbia  last  year :  4,000  boys  and  only  400  girls  were 
petitioned  (referred  to  the  court)  as  delinquent.  Yet  only  97  boys,  but  1G8  girls, 
were  placed  as  delinquents. 

"Of  362  boys  processed  by  the  court,  only  seven  were  committed  to  the  De- 
partment of  Human  Resources."  Of  172  girls  referi-ed  as  "persons  in  need  of 
supervision,"  (PINS)  18  were  committed  to  the  department.  "Obviou.sly  an 
overproporttion  of  girls  is  being  committed.  There  are  very  few  .shelter  homes 
for  girls,  and  status  offenders  are  committed  to  institutions  that  can  be  worse 
than  those  which  receive  serious  offenders." 

Mlyneic  has  found  that  local  institutions  for  persons  in  need  of  supervision 
have  no  vocational  programs,  no  recreation  programs  in  or  outside  tlie  facility, 
and  they  provide  education  only  to  the  sixth  grade  level.  A  juvenile  needing 
supervision  "may  not  particularly  want  to  go  back  home,  and  the  pai-ent  may 
not  want  the  child,  so  a  judge  is  faced  with  placing  that  child  in  the  only  avail- 
able facility,  a  detention  home." 
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He  noted  that  the  parent  generally  controls  the  court's  actions.  "It  is  the  par- 
ent who  brings  the  petition.  And  if  you  look  at  the  allegations  made  in  young 
women's  cases  I've  seen,  almost  every  one  involves  sexual  misconduct.  At  the 
same  time,  I've  never  seen  the  boy  friend  brought  in." 

He  asked  the  committee  to  recommend  removing  status  offenders  from  in- 
stitutions such  as  detention  homes,  as  well  as  removing  them  from  the  juvenile 
court  process. 

The  neglected  child  also  poses  problems  for  the  juvenile  justice  system,  he 
said.  "In  many  area.s,  these  children  are  institutionalized  when  adoption  is  not 
arranged  or  is  slow.  And  children  may  wind  up*  being  harmed  more  than  helped 
by  shuffling  to  and  from  foster  homes."  Nationally,  children  placed  in  foster 
care  .spend  an  average  hve  years  in  various  homes ;  in  the  District  of  Columbia, 
tlie  average  is  seven  years. 

"With  these  years  of  shuffling,  it's  no  wonder  a  child  winds  up  as  a  status  of- 
fender. In  the  District,  it  is  almost  impossible  to  get  a  teenager  into  a  foster 
home,  so  the  teen  winds  up  in  a  poorly  staffed  group  home  where  ground  rules 
may  be  unwritten  and  unreasonable.  So  the  youth  rebels.  The  group  home  then 
petitions  the  court  to  designate  the  child  a  status  offender." 

:|c  :(:  «  «  4<  4:  * 

James  Hart,  Director  of  the  Office  of  Youth  Development  at  the  Department 
of  Health,  Education,  and  Welfare,  asked  the  committee  to  support  the  JJDP 
Act,  and  especially  Title  III,  the  Runaway  Youth  Act.  Hart  said,  "the  fact  that 
the  juvenile  justice  .system  is  not  a  social  agency  results  in  the  frustration  of 
juvenile  judges  who  must  make  decisions  they  are  not  equipped  to  handle." 

Hart  .said  such  cases  might  involve  a  mentally  retarded  or  phy.sically  handi- 
capped young  offender  who  has  never  had  a  physical  exam,  or  a  status  offender 
who  may  be  loud  and  boisterous,  but  actually  is  deaf. 

Hart  suggested  that  the  committee  look  at  Model  Acts  for  Juvenile  Court, 
published  by  the  Office  of  Child  Development  two  or  three  years  ago.  This  report 
contains  examples  of  legislation  which  states  may  follow. 

According  to  Hart,  approximately  $1  million  in  funds  is  to  be  diverted  this 
and  next  year  "to  further  address  what  we  can  do  to  enhance  youth  development." 
*****  *  * 

Jeannie  Weaver,  also  from  the  Office  of  Youth  Development,  where  she  is 
Director  of  Youth  Activities,  posed  the  question  that  concerns  her  most :  what 
enables  a  young  person  to  develop  well?  "After  deinstitutionalization — then 
what'?  W^here  are  the  resources?"  She  said  there  is  no  standard  formula  for 
determining  the  costs  of  good  treatment  services.  "This  is  a  critical  need  in 
terms  of  accountability." 

Ms.  Weaver's  office  is  also  looking  at  Title  XX,  at  the  ways  family  dynamics 
contribute  to  youth  development,  at  the  emancipation  of  minors  (meaning  the 
j'oung  people  who  cannot  go  home),  and  at  the  problem  of  informed  consent  for 
treatment;  i.e.,  "are  young  women  seeking  treatment  (for  'social'  problems) 
more  than  young  men,  or  are  they  being  forced  into  it?" 

Milton  Luger,  Assistant  Administrator  of  the  Juvenile  Justice  Office.  Law 
Enforcement  Assistance  Administration ;  reviewed  the  deinstitutionalization  is- 
sue for  the  committee.  His  office,  he  said,  is  working  hard  (through  discretionary 
funding)  to  develop  diversion  efforts;  that  is,  diversion  of  juveniles  from  insti- 
tutions. "We  want  to  make  sure  we  are  not  being  naive  about  these  efforts — 
there's  a  good  possibility  of  wasting  this  money,  and  we  may  be  actually  'saving 
the  saved.'  When  black  kids  start  to  be  called  delinquents  and  white  kids  start 
to  be  called  status  offenders ;  that's  an  easy  way  to  wind  up  with  segregation 
of  services." 

Another  concern  of  Luger's  office  is  the  problem  of  what  to  do  about  serious 
and  aggressive  acts  on  the  part  of  youngsters,  both  females  and  males — for  ex- 
ample, in  cases  of  extortion  in  schools.  "Too  many  schools  now  are  really  per- 
meated by  fear,  and  it  almost  immobilizes  faculties  and  students  because  of 
threats  by  a  hard  core  group.'' 

Luger  described  the  activities  of  the  LEAA  Coordinating  Council,  which  is 
trying  to  explore  ways  to  meet  gaps  in  services :  "Local  groups  are  driven  crazy 
Ity  trying  to  deal  with  4-5  different  agencies,"  he  said. 

"LEAA  also  has  a  responsibility  toward  standard  setting,  for  example,  in 
detention  training  schools  where  the  kind  of  training  offered  is  an  exploitation 
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of  the  old  sexually  traditional  roles,  where  girls  are  placed  in  the  kitchen  be- 
cause someone  needs  to  turn  out  meals." 

Luger  said  he  believes  that  the  young  will  learn  more  through  emulation, 
rather  than  through  a  lot  of  talk  about  "shaping  up."  When  young  female  of- 
fenders see  women  in  administration  and  policy-making  roles,  they  have  models 
to  aspire  to.  That's  why  staffing  patterns  in  treatment  facilities  for  juveniles 
are  an  important  issue. 

*****  *  * 

Judge  Eugene  Arthur  Moore  next  reviewed  social  services  problems  in  his 
state,  and  presented  the  second  side  to  the  status  offender  question.  "We're  try- 
ing to  reach  a  solution  that  is  easy  to  handle  legislatively,  but  it's  much  more 
difficult  to  do  this  and  provide  alternate  resources  as  well.  Many  status  offender 
needs  cannot  be  met  in  a  nice  foster  or  group  home  or  a  halfway  house. 

"I  would  challenge  this  commission  to  (reconcile)  the  disagreements  between 
judges  and  non-judges  on  this  status  offender  issue,  and  get  both  sides  to  find 
the  proi^er  resources  together.  In  my  experience,  a  judge  can  be  a  real  catalyst 
in  the  community's  search  to  find  alternative  resources  for  youngsters." 

In  Judge  Moore's  county,  an  extensive  prevention  program  costs  only  about 
60  dollars  a  year  per  youth,  compared  to  $900  a  year  per  child  to  keep  that  child 
on  probation.  Institutionalization  costs  about  $15,000  a  year.  Moore  estimated 
the  county's  program  has  an  85  per  cent  success  rate.  The  backbone  of  the  pro- 
gram is  the  volunteers  throughout  the  community,  all  working  on  a  1-1  basis 
with  youngsters.  Moore  encouraged  the  committee  to  ask  for  adoption  of  such 
a  program  in  every  community.  He  believes  that  removing  status  offenders  from 
juvenile  court  jurisdiction  is  not  the  answer.  "The  answer  is  to  keep  those  out  of 
the  system  who  do  not  need  it,  and  to  provide  alternatives." 

******* 
Jackie  O'Donoghue,  Executive  Director  of  Enablers,  described  this  Minneapolis 
youth  project  for  the  committee.  Enablers  serves  a  metropolitan  area  with  2 
million  population,  30  percent  of  which  is  juvenile.  According  to  her  figures, 
juveniles  under  age  18  are  involved  in  a  disproportionate  61  per  cent  of  the  area's 
crimes.  Of  500  cases  handled  by  Enablers  in  a  3  month  period,  only  25  per  cent 
of  those  youth  were  brand  new  to  the  system.  Two  hundred  fifteen  of  these 
offenders,  "we  call  them  recycled  kids,"  already  had  a  probation  officer.  Twenty- 
nine  per  cent  of  the  referrals  are  minority  youth,  but  only  three  per  cent  of  the 
population  served  could  be  considered  minority. 

O'Donoghue  cited  a  need  for  more  programs  designed  by  and  for  minority 
groups,  and  programs  credible  to  those  with  minority  needs. 

She  also  proposed  more  legal  services  for  young  people,  more  classes  in  inde- 
pendent living  skills,  more  adequate  recreation  for  young  women  ("Many  organi- 
zations are  still  unable  to  relate  to  the  idea  that  recreation  programs  can  be  pre- 
ventive."), more  special  administrative  training  for  staffs  of  community  pro- 
grams, and  more  training  in  unstereotyped  skills  (a  de-emphasis  on  domestic 
work,  cosmetology  etc. )  for  young  female  offenders. 

******* 
Joan  A.  Burt,  the  only  woman  on  the  District  of  Columbia  parole  board,  is 
active  with  a  group  of  volunteers  who  work  on  a  1-1  basis  with  local  "hard-core" 
delinquent  girls,  many  having  7-8  court  experiences  (from  status  offenses  to 
armed  robbery)  in  a  5-7  year  period.  In  Burt's  estimation,  SO  per  cent  of  those 
designated  as  status  offenders  are  from  white  suburban  areas,  but  80  per  cent  of 
the  inner  city  and  minority  youth  are  institutionalized  for  serious  crimes. 

Burt  said  that  she  would  like  to  see  alternative  programs  for  status  offenders, 
and  she  would  like  that  category  expanded  to  include  boys  who  make  "unauthor- 
ized use  of  motor  vehicles,"  and  girls  who  are  charged  with  petty  larceny. 
"Those  two  particular  type  of  cases  eventually  become  adult  offenders  unless 
there  is  intervention." 

Burt  stressed  that  there  still  has  not  been  sufficient  work  on  the  question 

relating  to  the  boy  and  to  the  girl  ("because,  you  know  it  takes  two").  She  said 

there  is  also  not  enough  support  for  the  parent  trying  to  deal  with  this  situation. 

A  13-15  year  old  girl  who  gets  pregnant  is  usually  unable  to  find  a  job,  so  she 

and  the  baby  become  the  responsibility  of  the  teenager's  parents. 

Burt  stressed  that  there  still  has  not  been  sufficient  work  on  the  question  ot 
nutrition  as  it  relates  to  the  delinquent  girl  and  teenage  mother.  She  has  found 
it  imperative  that  some  sort  of  food  be  provided  for  girls  in  any  rehabilitative 
program.  "For  many,  it  is  the  primary  meal  they  have  throughout  the  day. 
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There  is  another  crucial  need,  in  Burt's  opinion,  and  that  is  for  training  of  per- 
sonnel who  come  in  contact  with  juveniles  (from  lawyers  to  clerical  help  in 
county  offices).  "Many  of  these  people  know  nothing  of  the  aspects  of  growth  and 
development  of  youngsters,  or  the  kind  of  signs  given  by  a  youth  in  trouble." 

Burt  complimented  the  Georgetown  Law  School  Law  Corps,  which  developed  a 
handbook  on  the  rights  and  responsibilities  of  youth  within  the  juvenile  ju.stice 
system.  The  handbook  explains  law  to  youngsters,  giving  simple  definitions  of 
assault  and  larceny  etc.  "The  way  kids  use  this  material  in  their  daily  function- 
ing lives  cuts  down  on  a  lot  of  fighting."  Burt  said  she  thought  a  similar  project 
should  be  adapted  by  juvenile  justice  programs  across  the  country. 

SUMMARY  OF  DISCUSSION 

Bill  Treanor  asked  Judge  Moore  and  Wallace  Mylneic  why  they  thought  87 
per  cent  of  juvenile  court  judges  favored  keeping  the  jurisdiction  over  status 
offenders  within  the  juvenile  court. 

Judge  Moore  votes  with  the  87  per  cent,  and  said  he  felt  court  systems  must 
segregate  status  offenders  from  other  more  serious  offenders,  and  that  there 
must  be  a  revision  of  methods  of  treatment.  "Most  of  all,  we  need  legislation 
that  says  the  status  offender  category  may  be  applied  only  after  it  has  been 
demonstratetl  that  all  community  resources  have  been  exhausted."  Moore  feels 
that  "since  kids  are  not  adults,  and  we  should  not  expect  laws  to  treat  young- 
sters and  adults  equally. 

"Also,  not  all  status  offenders  are  lovely  children.  I  agree  there  is  a  double 
standard  that  works  against  girl  status  offenders,  but  perhaps  we  ought  to  be 
changing  our  standards  regarding  boys;  we  may  need  to  tighten  up  on  them, 
since  they  are  the  other  half  of  any  type  of  promiscuity. 

"I  would  say  that  judges  feel  that  until  there  are  viable  alternatives,  to  status 
offense  treatment,  the  court  is  the  only  means  to  develop  underlying  resources." 

Wallace  Mylneic,  who  opposed  Moore's  position,  suggested  these  three  reasons 
why  juvenile  court  judges  want  to  retain  their  jurisdiction  over  the  status 
offender : 

1.  there  is  confusion  among  judges  on  what  a  status  offense  is ; 

2.  there  is  a  general  fear  as  to  how  social  agencies  will  use  power  to  deprive 
a  child  of  more  rights  than  they  would  get  from  the  court ; 

3.  there  is  disagreement  on  what  acceptable  standards  of  behavior  are,  and  on 
who  is  to  determine  those  standards. 

Mylneic  said  that  society  still  accepts  the  postion  that  children  must  obey, 
and  wherever  there  is  a  clash,  the  adult  is  always  right.  So  in  most  courts,  the 
accusatory  process  is  against  the  juvenile,  and  the  remedies  apply  to  the  juvenile, 
not  to  tJie  parent. 

Moore  replied  that  the  Michigan  code  does  have  the  power  to  alter  parents' 
activities  as  well  as  the  children's,  although  this  situation  obviously  becomes 
much  more  difficult  with  a  hostile  parent.  Moore  added  that  loud  music  and  long 
hair  eases  shouldn't  be  anywhere  near  a  court. 

Rector  contrasted  the  societal  attitude  toward  rape  victims  (often,  that  they 
somehow  induced  the  rape)  with  our  court  response  to  juvenile  women  who 
participate  in  sex  voluntarily  (that  they  "must  be  put  in  the  joint.")  "There  is 
an  insensitivity  built  into  both  systems." 

Justice  Mary  Coleman  felt  that  the  committee  was  tending  to  categorize  all 
status  offenders  alike.  "AVhen  we  talk  about  excluding  children  completely  from 
court  jurisdiction,  then  we're  unreal.  Some  of  these  children  have  terrible  prob- 
lems. I  see  a  middle  ground  here,  so  let's  leave  the  door  cracked  open  a  little  bit 
for  those  who  will  not  fit." 

Justice  Coleman  asked  about  funding  for  the  JJDP  Act.  Rector  recounted  a 
whole  series  of  obstacles  to  funding.  Tlie  Administration,  he  said,  has  been  quite 
consistent  in  opposing  any  funding.  HEW  and  0MB  had  recommended  a  veto,  al- 
though the  JJDP  Act  was  passed  by  both  houses  and  supported  by  a  broad  coali- 
tion. "We  seem  to  have  not  been  able  to  change  the  priorities  of  policymakers 
at  0MB  or  at  the  White  Hou-se.  We  started  with  a  1.5  billion  funding  request, 
which  was  whittled  douTi  to  40  million  for  implementing  the  act  in  fi.scal  1976. 

"The  Attorney  General,  the  Director  of  0MB,  and  on  2  occasions,  Mr.  Rums- 
feld (then  White  House  Chief  of  Staff)  wanted  to  delete  even  this  40  million 
from  the  Justice  State  Appropriations  Bill,  which  was  signed  by  the  President 
in  early  September,  1975.  Here  we  have  a  graphic  illustration  of  tlie  difference 
between  Congress  and  the  Executive  branch.  The  most  recent  development  is  a 
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current  debate  among  executive  policy-makers  whether  to  rescind  this  $40  mil- 
lion." 

Rector  repeated  that  he  would  suiDport  a  committee  recommendation  for  ade- 
quate funding  for  the  JJDP  Act.  He  Avould  further  support  a  cabinet  level  OflSce 
of  Youth  Affairs  to  incorporate  child  care,  juvenile  justice  under  one  aegis, 
distinct  from  HEW. 

Milton  Luger  interpreted  the  administration's  position  this  way  :  "What  they're 
really  saying  is  that  kids  need  to  be  taken  care  of.  but  the  bigger  problem  is 
too  mucli  federal  spending.  They  claim  that  through  LEAA,  an  estimated  $112 
million  out  of  the  800  million  "budgeted  is  already  being  spent  on  juvenile  matters. 
Flora  Rothman,  committee  member,  commented  "But  the  difference  between 
that  old  'safe  streets'  money,  and  the  funding  for  the  JJDP  Act  is  one  of  direc- 
tion ;  the  JJDP  Act  says  we  must  try  new  programs,  and  not  just  look  at  pre- 
vention in  the  old  crimefighting  ways." 

Bill  Treanor  asked  Luger  and  Hart  whether  eliminating  status  offenses  for 
females  will  get  females  out  of  the  juvenile  justice  system,  or  in  fact  will  there 
be  an  increase  in  adjudication  of  deliquent  girls?  And  what  will  be  the  policy  to 
help  young  females  who  are  diverted  from  the  juvenile  justice  system? 

Luger  replied  he  was  afraid  that  without  adequate  resources  to  care  for  them, 
more  girls  will  be  laljeled  delinquent.  He  also  was  concerned  that  the  number 
of  skid  row  sections  for  "spaced-out"  kids  (such  as  San  Diego's  Bowery  district) 
might  increase. 

Lugar  also  made  a  "lamentable,  hut  also  excitable"  observation  that  the  com- 
mittee's audience,  most  representing  alternative  services  to  youth,  was  not  "estab- 
lishment people." 

"It  takes  an  off-beat  group  of  folks  who  can  empathize  with  the  .young.  That  s 
why  we  (need  to)  get  away  from  the  business  of  bucking  millions  of  dollars  into 
tired  old  social  service  systems." 

Hart  suggested  that  87  per  cent  of  juvenile  judges  oppose  releasing  status 
offenders  from  court  jurisdiction  because  of  a  genuine  concern  on  their  part  about 
the  abuses  youngsters  face  in  the  streets  and  at  home.  "If  we  take  a  kid  out  of 
court,  who  will  be  concerned,  and  what  will  happen  ?  Once  we  can  answer  that 
question,  the  debate  will  end."  Hart's  office  plans  to  confer  with  LEAA  on  how 
to  provide  for  the  impact  on  social  services  when  and  if  deinstitutionalization 
occurs.  Hart  said,  "We  ignore  the  fact  that  it's  a  lot  more  than  40  million  going 
into  detention  programs." 

Rothman  observed,  "Juvenile  courts  have  existed  for  at  least  75  years.  In  that 
time  I  haven't  seen  any  great  impact  on  education  or  on  social  services  to  pro- 
vide things  judges  now  say  are  necessary  before  they  will  let  go.  Quite  the  oppo- 
site. The  judges  are  saying  they  don't  know  what  services  they  need  to  provide 
in  the  place  of  institutions,  since  the  kids  they've  been  sending  away  were  never 
diagnosed  in  the  first  place. 

"The  whole  thing  has  been  a  farce  if  we  look  at  it  in  terms  of  the  court's  hav- 
ing cared  for  what  happens  to  these  kids. 

"I  wonder  how  many  of  the  projects  represented  across  this  room  were  cre- 
ated because  judges  stimulated  their  creation  for  the  purpose  of  receiving  court- 
referred  kids." 

Moore  reminded  the  committee  that  the  Federal  Government  has  no  authority 
to  mandate  to  states  what  to  adopt,  but  here  are  model  codes  available. 

Judge  Coleman  asked  the  committee  and  guests  what  exactly  was  meant  by  the 
term  "deinstitutionalizing." 

Hart.  "Moving  that  child  into  a  smaller,  less  congregate  setting." 
Coleman.  "But  what  about  that  child  who  has  been  so  damaged  at  home  that 
a  1-1  foster  home  relationship  is  impossible,  and  the  psychologist  recommends 
a  less  threatening  girls'  school  environment,  of  about  25-30  girls? 
Hart.  "HEW  cannot  fund  a  program  larger  than  20  youth." 
Gracia  de  Pick  asked  the  committee  and  guests,  "What  constitutes  a  com- 
munity resource?"  She  observed,  "most  of  the  administration  we  have  is  male; 
yet,  a.s  women,  we  are  the  community  resources.  And  when  we  Latino  women  get 
our  children  back  from  these  homes,  we  get  them  back  damaged.  How  do  we 
develop  community  participation,  meaning  the  women?" 

de  Pick  also  lamented  that  services  for  rape  cases  are  not  bilingual.  The  par- 
ents of  the  victims  are  ashamed— there's  the  feeling  that  their  daughter  has  addi- 
tionally disgraced  the  family  by  becoming  visible  in  court,  so  this  victim  gets  no 
support  at  home. 


1313 

The  committee  also  discussed  attitudinal  problems  in  communities  where  there 
are  fights  over  location  of  group  homes.  Dick  Kluger,  in  the  audience,  men- 
tioned a  breakthrough  in  Montgomery  County,  where  a  home  for  fewer  than  10 
kids  is  not  subject  to  a  hearing  before  the  zoning  commissioner. 

Burt  observed  that  where  zoning  is  more  rigid,  ghettos  of  group  homes  are  not 
uncommon.  She  has  seen  plenty  of  adults  who  don't  like  children,  and  people 
who  dislike  the  bad  girl  even  more  than  they  dislike  the  bad  boy.  "Some  of  tliese 
I>eople  are  supposed  to  be  advocates  for  children  !" 

Rector  suggested  the  phrase  "girls  in  trouble"  triggers  one  thing  in  everyone's 
mind,"  and  it  has  to  do  with  promiscuity.  "In  terms  of  alternatives,  I  would  like 
to  see  young  women  have  the  same  treatment  as  young  men  ;  quite  often  it  means 
absolutely  nothing,  tlie  right  to  no  treatment." 

"Except  tliat  with  girls,  you  deal  with  another  potential  person  too,"  Burt 
reminded  the  group.  She  has  seen  girls  who,  having  already  had  one  abortion,  are 
forced  by  their  parents  to  have  the  next  baby.  Since  these  parents  must  give 
their  consent  for  birth  control,  the  girls  must  comply.  So  who  are  you  punishing — 
the  parents,  the  girl  or  the  baby?" 

Judge  Coleman  said,  "We  very  seldom  do  that.  I  must  come  to  the  defense  of 
the  court.  Probably  the  majority  of  judges  are  very  conscientious  and  they  try 
to  hire  people  who  like  kids." 

Judge  Coleman  next  asked  about  grants  that  have  gone  for  creative  probation 
projects.  She  emphasized  that  a  judge  has  a  duty  to  be  a  leader  in  this  area. 

Luger  said  he  thought  quite  a  few  grants  had  been  made  for  probation  proj- 
ects. "One  of  the  problems  in  this  area  has  been  the  old  model  probation  which 
says,  'listen  to  nie  and  report  to  me.'  " 

He  added,  "But  what  we're  trying  to  do  now  through  the  JJDP  Act  is  going 
lo  be  so  much  more  difficult  tliat  it  would  have  been  2  years  ago.  There  is  a 
coalition  now  between  the  conservatives  and  the  liberals  who  are  quiet  because 
they  too  are  tired  of  being  mugged.  So  it  will  be  much  more  difficult  to  achieve 
the  goals  of  this  bill."  ' 

Colom  asked  how  the  committee  can  begin  to  get  states  to  realize  their 
responsibilities  in  speeding  up  placements,  in  developing  educational  programs 
and  residential  counseling,  and  in  meeting  recreation  needs  of  offenders? 

Rotliman  pointed  out  that  states  have  been  handling  alternative  programs 
for  boys,  much  longer  than  for  girls.  "Because  we've  had  so  few  special  programs 
for  girls,  there  is  a  certain  lack  of  knowledge  about  designing  programs  to  meet 
these  needs." 

Luger  lamented,  "Mechanically,  it  always  impressed  me  that  I  can  get  an 
airline  seat  in  two  minutes,  but  it  takes  months  to  find  an  empty  bed  for  a  kid. 
We  have  ridiculous  referral  processes.  The  courts  in  New  York,  for  example, 
can't  refer  a  kid  in  a  new  direction  until  after  there's  been  a  rejection  elsewhere. 
"We  have  to  establish  fiscal  incentives  to  grade  kids  according  to  the  difficulty 
of  the  case.  Those  services  who  can  take  the  more  difficult  cases  should  get  more 
money." 

Before  adjournment  for  lunch,  Gracia  de  Pick  reminded  the  committee,  "We 
will  have  to  look  carefully,  this  afternoon  at  the  concept  of  family.  We  must 
accept  the  fact  that  the  family  is  changing.  Otherwise,  we  are  constantly  pro- 
gramming women  to  fit  a  pattern  that  is  no  longer  working."  Hearing  was 
adjourned  at  1 .00  P.M. 

The  committee's  afternoon  session  was  devoted  to  final  discussion  of 
recommendations. 


National  Commission  on  the  Observance  of  Interrnational  Women's 

Year,  1975 

January  12, 1976. 
committee  on  child  development 

To :  Jill  Ruckelshaus,  presiding  officer. 

From  :  Audrey  Rowe  Colom,  chair. 

Subject :  Recommendation  on  juvenile  justice  and  delinquency  prevention. 

The  Child  Development  Committee  of  the  National  Commission  on  the  Ob- 
servance of  International  Women's  Year  submits  for  the  consideration  of  the 
Commission  the  following  recommendation  : 
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"The  National  Commission  on  tlie  Observance  of  International  Women's  Year 
recommends  that  the  Federal  government  support  full  funding  toward  carry- 
ing out  objectives  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974." 

DISCUSSION 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  (P.L.  93-415)  was  over- 
whelmingly passed  by  a  vote  of  88  to  1  in  the  Senate  and  329  to  20  in  the  House 
of  Representatives,  then  signed  by  President  Ford  in  September,  1974.  This  act 
was  designed  to  assist  communities  in  developing  humane,  sensible  and  economic 
programs  to  help  troubled  youth  and  the  estimated  one  million  youngsters  who 
run  away  each  year.  The  majority  of  runaways  are  girls  between  the  ages  of  11 
and  14.^ 

The  act  provides  federal  assistance  for  local  public  and  private  groups  to 
establish  temporary  shelter-care  facilities  and  counseling  services  for  young 
persons  and  their  families.  The  act  clearly  has  in  mind— and  this  committee 
supports — facilities  such  as  those  recommended  by  the  Juvenile  Justice  Stand- 
ards Project  1973-76^  which  calls  for  "voluntary  community  services,  such  as 
crisis  intervention  programs,  mediation  for  parent-child  disputes,  and  residences 
or  'crash  pads'  for  runaways,  as  well  as  peer  counseling,  disciplinary  proceedings 
or  alternate  programs  for  truants  as  responses  to  noncriminal  misbehavior."  The 
Project  guidelines  call  for  neglect  or  abuse  petitions  to  be  filed  "where  children 
are  found  living  in  conditions  dangerous  to  their  safety  or  welfare." 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  will  enhance 
the  visibility  of  the  special  problems  of  female  offenders.  Section  223(a)  (15) 
requires  that  "states  must  provide  assurances  that  assistance  will  be  available 
on  an  equitable  basis  to  deal  with  all  disadvantaged  youth  including  but  not 
limited  to,  females,  minority  youth,  and  mentally  retarded  and  emotionally  or 
physically  handicapped  youth."  The  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  further  requires  that  states  participating  in  funding  must,  within  two 
years,  place  status  offenders  in  shelter  facilities,  rather  than  in  institutions,  and 
must  avoid  confining  juveniles  with  incarcerated  adults.  Status  offenses,  the 
subject  of  recommendation  number  B-10,  including  conduct  that  would  not  be 
criminal  if  committed  by  an  adult ;  typical  status  offenses  include  running  away, 
truancy,  incorrigibility  or  promiscuity. 

Despite  strong  Congressional  support  for  the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  there  has  been  a  lack  of  executive  policymaking  support,  most 
graphically  illustrated  by  Executive  branch  efforts  to  defer  moneys  appropriated 
for  implementation  of  the  Act. 

The  Child  Development  Committee  supports  funding  the  Act  at  the  $40  million 
level,  which  would  still  be  less  than  one-third  of  the  funding  level  anticipated 
in  the  original  legislation.  It  believes  substituting  new  approaches  for  old  "crime- 
fighting"  programs  in  the  juvenile  field  could  produce : 

More  culturally  relevant  programs  designed  by  and  for  minority  youth. 

Programs  where  young  women  in  institutions  can  explore  career  training  that 
goes  beyond  traditional  roles  and  skills  like  food  ser\'ice  and  cosmetology. 

Expanded  programs  of  education  about  law,  as  well  as  legal  services,  both 
aimed  at  juveniles  so  that  they  will  be  able  for  the  first  time  to  explain  legal 
terms  like  "assault"  or  "larceny"  for  themselves  and  their  peers. 

Increased  training  for  staffs  of  community  programs  dealing  with  juveniles  to 
provide  useful  administrative  techniques  as  well  as  basic  knowledge  about  the 
growth  and  development  of  young  i)eople  who  may  be  in  trouble. 

Creative  probation  projects  which  avoid  traditional  approaches  where  proba- 
tion officers  offer  this  limited  admonition :  "Listen  to  me  and  report  to  me",  and 
are  frequently  unable  to  offer  needed  services  or  supportive  supervision. 

Alternatives  to  the  usual  detention  home  or  training  school  for  minors  who, 
because  of  learning  or  behavioral  problems,  need  special  education  and/or 
supervision. 

The  Child  Development  Committee  particularly  would  like  to  see  funding  under 
the  Act  used  to  develop  computerization  of  available  shelter-care  services  for 
juveniles.  The  need  was  emphasized  by  Milton  Luger,  assistant  administrator  of 
the  Juvenile  Justice  office  of  the  Law  Enforcement  Assistance  Administration. 


1  Senator  Birch  Bayh,  author  of  JJDP  Act  and  chairman  of  the  Subcommittee  to  Investi- 
c-ate  .Tuvpnile  Delinquency  for  the  U.S.  Senate  Judiciary  Committee.  . 

2  Sponsored  by  the  Institute  of  Judicial  Administration  and  the  American  Bar  Asso- 
ciation, and  headed  by  Chief  Judge  Irving  R.  Kaufman  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit. 
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"Mechanically,  it  always  impressed  me  that  I  can  get  an  airlines  seat  location 
in  two  minutes,  and  it  takes  two  months  to  find  an  empty  bed  for  a  kid."  Cen- 
tralized referral  should  be  available  to  but  independent  of  the  Juvenile  Justice 
system. 

The  Child  Development  Committee  encourages  support  for  the  Federal  Coor- 
dinating Council  of  the  Law  Enforcement  Assistance  Administration  in  its  efforts 
to  coordinate  all  Federal  programs  and  funding  for  delinquency  prevention, 
treatment  and  control  as  they  relate  to  the  enhancement  of  normal  child  devel- 
malnutrition,  and  delinquency  must  be  fully  understood  in  order  to  be  remediated, 
opment.  The  interrelationships  between  child  abuse,  learning  disabilities,  poverty. 


Juvenile  Justice  and  Delinquency  Prevention  Platform  Adopted  by  the 
National  Association  op  Counties,  41st  Annual  Conference,  Salt  Lake 
City,  Utah,  June  30,  1976 

3.   criminal  justice  and  public   safety 

3.6  Juvenile  Justice  and  Delinquency  Prevention 

The  primary  responsibility  for  insuring  for  the  comprehensive  delivery  of 
services  to  control  and  prevent  juvenile  delinquency  resides  wth  local  govern- 
ment. The  unique  role  of  county  government  in  this  process — as  the  primary 
public  service  provider  at  the  local  level  in  health,  social  services,  juvenile  jus- 
tice— provides  a  broad  framework  for  constructing  a  comprehensive  strategy  to 
address  the  dynamic  needs  and  best  interest  of  children  and  youth.  These  strate- 
gies must  strive  to  achieve  early  problem  identification  and  appropriate  and 
timely  intervention  of  services,  and  must  intimately  involve  all  sectors  of  the 
community,  both  public  and  private,  to  achieve  the  desired  end  of  delinquency 
prevention  and  ensure  a  simple  access  by  the  child  to  the  services  available. 

0.61  Governmental  Responsibility  for  Juvenile  Programs 

The  executive  and  legislative  branches  of  local  government  share  primary  re- 
sponsibility for  the  overall  planning,  regulation  and  administration  of  juvenile 
programs,  delinquency  prevention  and  youth  development  services  for  the  com- 
munity. 

3.62  Organisational  and  Planning  Capacity 

Counties  are  encouraged  to  develop  an  organizational  and  planning  capacity 
to  coordinate  youth  development  and  delinquency  prevention  sen-ices  and  to 
ensure  for  service  delivery  accountability  in  their  communities.  The  range  of 
alternatives  should  accommodate  the  unique  circumstances  of  the  county  (e.g., 
including,  but  not  limited  to,  departments  for  youth,  youth  service  bureaus,  youth 
coordinators,  youth  boards,  volunteer  youth  commissions,  etc.) 

3.63  Juvenile  Justice  System 

The  formal  juvenile-justice  system  should  concentrate  on  juvenile  crime.  Such 
cases  should  be  diverted  from  unnecessary  and  deeper  penetration  into  the  sys- 
tem where  appropriate.  Written  procedural  safeguards  shall  be  established  to 
ensure  a  child's  rights  are  preserved  during  diversion  efforts. 

3.64  Juvenile  Court  Jurisdiction 

The  jurisdiction  of  the  juvenile  court  should  be  limited  to  those  acts  which 
if  committed  by  an  adult  would  constitute  a  crime  and  to  dependent  and  neglect 
cases. 

0.65  Separate  Juvenile  Detention  Facilities 

Counties  should  administer  separate  juvenile  detention  facilities  in  such  a 
manner  as  to  screen  and  separate  dependent  and  delinquent  juveniles  by  ap- 
propriate age  groups  and  types  as  far  as  feasible.  Such  facilities  would  reduce 
added  inducement  to  crime  by  association  with  hardened  offenders.  Continued 
public  school  education  should  be  provided  for  juveniles  during  detention. 

3.66  Detention  Pending  Court  Disposition 

Detention  pending  court  disposition  shall  be  based  on  clearly  enunciated 
standards  compatible  with  Section  3.6  of  the  platform  and  reduced  to  a  minimum. 

3.67  Law  Enforcement  Training 

County  law  enforcement  agencies  should  provide  intensive  si^ecialized  prepa- 
ration and  training  for  their  personnel  in  working  with  juveniles  as  far  as  feasible. 
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5.68  State  Subsidies 

States  are  urged  to  establish  subsidy  programs  to  assist  counties  in  establish- 
ing a  broad  range  of  community  based  youth  development  and  diversion  pro- 
grams. Such  subsidy  programs  should  be  developed  jointly  by  counties  and  the 
states. 

3.69  Education 

School  authorities  are  urged  to  make  school  facilities  available  year  round 
and  during  and  after  normal  school  hours  for  a  variety  of  youth  development 
functions,  delivery  of  social  services  by  local  agencies,  and  recreational  and  cul- 
tural activities. 

3.70  Adult   ResponsiMUty 

Inasmuch  as  adults  are  responsible  for  the  actions  of  juveniles,  adults  will  be 
held  answerable  for  juveniles. 

Resolution  on  Reauthobization  of  the  Juvenile  Justice  and  Delinquency 

Prevention  Act  of  1974 

Whereas,  juvenile  crime  continues  to  rise  at  an  alarming  rate  ;  and 

Whereas,  in  recognition  of  this  national  crisis,  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  represented  the  first  major  piece  of  federal 
legislation  designed  specifically  to  provide  financial  assistance  to  counties  and 
other  units  of  government ;  and 

Whereas,  these  funds  are  particularly  designed  for  the  prevention  and  control 
of  juvenile  delinquency  and  for  the  diversion  of  juveniles  from  the  formal 
juvenile-justice  system ;  and 

Whereas,  NACo  is  on  record  in  support  of  these  principles  ;  and 

Whereaa,  counties  and  their  juvenile  courts  are  the  primary  providers  for  the 
juvenile-justice  system  in  such  areas  as  defense,  detention,  prosecution,  proba- 
tion, etc.,  and  are  responsible  for  a  wide  range  of  related  educational,  social 
and  rehabilitative  services ;  and 

Whereas,  major  studies  strongly  indicate  that  early  problem  identification 
and  diversion  from  the  juvenile-justice  system  significantly  reduces  the  prob- 
ability of  future  criminal  behavior  ;  and 

Whereas,  previous  appropriations  have  been  insuflBcient  for  counties  to  fully 
implement  the  legitimate  objectives  of  the  act. 

NACo  urges  that :  Congress  reauthorize  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  for  at  least  three  years  and  supports  its  basic  purposes 
and  principles. 

Congress  adopt  a  new  section  to  the  act  with  separate  authorization  and  appro- 
priation which  would  provide  financial  incentives  to  states  for  establishing  state 
subsidy  programs  to  counties  to  carry-out  the  purposes  of  the  act,  and  in  par- 
ticular, to  develop  a  broad  range  of  community-based  youth  development  and 
delinquency  prevention  programs. 

Adopted  by  the  Criminal  Justice  and  Public  Safety  Steering  Committee  June 
26, 1976. 

[National  Association  of  Counties  News  Release] 
Counties  Cali,  fob  Changes  in  Juvenile  Court  Jurisdiction 

Washington,  D.C,  August  2,  1976. — In  a  move  aimed  at  eliminating  "status" 
offenders  from  the  jurisdiction  of  the  juvenile  court,  the  National  Association 
of  Counties  (NACo)  has  recommended  that  the  court's  jurisdiction  be  limited 
to  those  acts  which,  if  committed  by  an  adult,  would  constitute  a  crime  and  to 
dependent  and  neglect  cases. 

"Status  offenses"  to  be  eliminated  from  court  jurisdiction  are  acts  such  as 
truancy,  curfew  violations  and  incorrigibility  for  which  a  juvenile,  but  not  an 
adult,  can  be  brought  to  trial. 

In  most  states  today,  according  to  NACo's  Criminal  Justice  Director  Don 
Murray,  status  offenders  are  often  treated  the  same  way  as  children  who  have 
committed  criminal  acts.  "Those  who  are  institutionalized  are  sent  to  jail,  deten- 
tion centers  and  state  training  schools  where  they  frequently  associate  with 
hard  core  delinquents,"  Murray  explained. 

The  National  Council  on  Crime  and  Delinquency  estimates  that,  of  the  approxi- 
mately  600,000  children  held  each  year  in  secure  detention  pending  a  court 
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hearing,  more  than  one-third  are  status  offenders.  Among  the  85,000  committed 
eacli  year  to  correctional  institutions,  23  percent  of  the  boys  and  70  percent  of 
the  girls  are  adjudicated  status  offenders. 

In  Wisconsin,  for  example,  the  rate  of  detention  for  those  youth  apprehended 
tor  status  offenses  is  three  times  greater  than  those  apprehended  for  criminal 
acts  (according  to  a  1976  study  published  by  the  Department  of  Health  and 
Social  Services). 

NACo's  new  position  on  juvenile  justice,  adopted  by  more  than  2,000  county 
officials  at  NACo's  annual  conference,  also  urges  more  community  involvement 
and  local  government  responsibility  for  coordinating  programs  that  would  "ad- 
dress the  dynamic  needs  and  best  interests  of  children  and  youth." 

The  position  (a  plank  in  NACo's  national  platform)  encourages  counties  to 
develop  an  organizational  and  planning  capacity  through  departments  for  youth, 
youth  service  bureaus  and  youth  coordinators. 

In  related  action,  county  officials  called  for  reauthorization  of  the  Juvenile 
Justice  and  Delinquency  Act  of  1974  and  the  creation  of  a  new  section  in  the  act 
which  would  provide  financial  incentives  to  states  for  establishing  subsidy  pro- 
grams to  local  governments  for  developing  a  broad  range  of  community-based 
youth  development  and  delinquency  prevention  programs. 

Murray  ix»inted  out  that  NACo's  new  plank  is  similar  to  positions  adopted  by 
the  American  Legion  and  the  National  Council  on  Crime  and  Delinquency.  Their 
stand  also  eliminates  jurisdiction  of  the  courts  over  status  offenders. 

"But  there  is  one  fundamental  difference  between  NACo's  new  platform  and 
their's,"  Murray  continued.  "NACo's  policy  makes  it  absolutely  clear  that  the 
juvenile  court  should  retain  jurisdiction  over  dependency  and  neglect  cases." 

The  courts  would  be  able  to  intervene  for  the  protection  of  the  child's  health 
and  welfare,  he  explained,  under  a  state's  dependency  and  neglect  statutes. 

"We  leave  it  to  each  state  to  define  or  redefine  the  circumstances  under  which 
such  intervention  would  be  permitted.  For  example,  a  10-year-old  runaway  child 
with  severe  emotional  problems  would  in  all  likelihood,  under  our  platform, 
fall  under  a  state's  dependency  and  neglect  statutes.  But  the  child  would  no 
longer  be  con.sidered  an  'offender'  or  a  'delinquent.'  In  nearly  all  of  the  states, 
the  dependent  or  neglected  child  would  receive  care  through  health  or  social 
service  agencies  outside  the  juvenile  justice  system,"  Murray  concluded. 


1318 


Itii^TSHErE 


September,  1976 


DPDATE:   STATE  SUBSIDIES  TO 
COUNTIES  FOR  YOUTH  PROGRAMS 

Research  in  juvenile  cJelinquency 
indicates  that  sending  youth  to  state 
training  schools  or  reformatories 
practically  ensures  their  future  de- 
linquency.  Those  who  stay  at  home 
tend  to  coDmit  one  or  two  delinquent 
acts  and  stop.   But  those  who  spend 
tijoe  locked  i^  for  the  same  offenses 
continue  connnitting  delinquent  acts 
yjgon   release — acts  that  tend  to  be- 
ccBie  more  serious,  i 

This  research  suggests  that  conmun- 
ities  should  keep  their  young  first- 
and  second-tine  offenders  at  home, 
rather  than  send  them  to  state  train- 
ing schools  or  reformatories.   To 
encourage  this,  some  states  offer 
subsidies  to  local  governments  to  de- 
velop programs  in  place  of  detention. 
NACo's  Criminal  Justice  Program  de- 
scribed some  of  these  programs  in  an 
earlier  factsheet  (February,  1976). 

The  factsheet  was  mailed  to  all 
50  state  directors  of  juvenile  jus- 
tice. We  received  replies  from  28 
states:   17  indicated  they  operate 
some  sort  of  subsidy  or  incentive  pro- 
gram (or  would  with  appropriations 
from  the  state  legislature) — Alabama, 
Arizona,  California,  Georgia,  Illinois 
Louisiana,  Maryland,  Michigan,  Minne- 
sota, Missouri,  Nevada,  New  York,  Ohio 
Oregon,  South  Carolina,  Virginia,  and 
Washington. 


National  Association  1 735  New  York  Avenue 

ot  Counties  Ftesearch  NkJdh  West 

Foundation  Washington,  D  0 

County  Recouras  20006 

Oepaitnient  202  785-9577 
Human  Resources 
Center 
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Counties  would  like  to  see  more 
state  subsidy  programs:   in  June, 
2,000  elected  county  officials 
voted  in  favor  of  state-subsidy 
programs  as  part  of  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  (which  comes  up  for  renewal  this 
year) .   The  vote  was  part  of  the 
new  platform  an  juvenile  justice 
adopted  by  the  National  Association 
of  Counties  at  its  annual  conference. 

How  State  Subsidy  Programs  Work 

Subsidy  arrangements  between 
states  and  counties  help  finance 
conmunity  programs  that  serve  as 
alternatives  to  state  training 
schools  or  reformatories.   Only  20 
states  give  money  to  their  counties 
for  youth  programs ,  according  to 
the  National  Assessment  of  Juvenile 
Corrections. ^ 

The  subsidy  programs  offered  by 
these  states  vary,  as  the  following 
descriptions  indicate . 

New  York 

New  York  appropriated  520  million 
this  year  to  cities  and  counties 
that  develop  both  a  plan  for  com- 
prehensive youth  services,  and  the 
means  to  carry  it  out.  Counties 
may  receive  $4.50  for  each  resident 
under  18  years  old  (vq>  to  a  mayiimnn 
of  $75,000)  if  they  meet  eligibility 
requirements  and  file  a  County  Ccm- 
prebensive  Plan.  Counties  put  up 
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a  dollar  for  each  dollar  they  re- 
ceive. 

To  encourage  developing  and  carry- 
ing out  a  conprehensive  plan,  the 
state  charges  counties  50  per  cent 
of  the  cost  of  keeping  the  youth 
they  send  to  state  institutions. 

California 

Ceilifornia  operates  a  $21  million 
program  of  probation  subsidies: 
counties  apply  to  be  reimbursed  for 
each  youthful  offender  they  keep  at 
home  who  %K>uld  otherwise  go  to  a 
state  institution.   The  state  then 
pays  the  county  the  per  capita,  per 
day  expense  that  would  have  been  in- 
curred. The  state  also  offers  a 
$2.8  million  subsidy  program  for 
residential  and  day-care  programs 
(provided  in  24  of  California's  58 
counties) .   The  Department  of  Youth 
Authority  also  administers  $200,000 
in  special  program  funds,  and  is  now 
trying  to  pry  loose  some  state  money 
for  a  new  subsidy  program  that  would 
fund  local  youth  service  bureaus. 

Minnesota 

The  Minnesota  Community  Corrections 
Act  of  1973  provides  state  funds  to 
counties  or  groups  of  counties  with 
populations  of  30,000  or  more  that 
write  a  con;}rehensive  plan  for 
community  corrections.   This  plan 
must  apply  to  offenders  of  all  ages. 


The  formula  by  which  funds  are  dis- 
tributed is  based  on  per  capita  in- 
come,  per  capita  taxable  value,  and 
per  capita  ejqienditures  for  each 
1,000  people  in  the  population  for 
corrections,  and  the  percentage  of 
county  population  between  6  and  30 
years  old.   (This  formula  matches 
a  county's  correctional  needs  to  its  . 
ability  to  pay,  and  makes  up  the 
difference. ) 

By  allowing  groups  of  counties  to 
get  together  and  develop  a  plan, 
Minnesota  opens  >5>  the  possibility  of 
con^rehensive  services  to  niral 
counties . 

Virginia 

Virginia  has  had  a  program  of  sxib- 
sidies  to  counties  for  25  years,  but 
only  in  the  past  five  has  the  program 
been  well-funded.   The  state  reim- 
burses 80  per  cent  of  the  costs  in- 
curred by  counties  to  develop  youth 
service  programs.  The  state  will  also 
reimburse  66  per  cent  of  staff  sal- 
aries, 100  per  cent  of  operating  costs, 
and  50  per  cent  of  capital  expenditures 
(to  $100,000)  for  community  residen- 
tial programs. 

The  state  offers  to  administer  lo- 
cal programs  directly,  and  assume  all 
costs  except  for  housing,  furnishings, 
and  maintenance .  Virginia  makes 
special  funds  available  to  courts  for 
alternative  boarding  of  children  in 
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facilities  or  foster  hones,  and  for 
transportation,  court-ordered  tests, 
and  diagnosis. 

Virginia  plans  to  spend  $40  million 
in  the  next  two  years  for  consnunity- 
based  youth  programs. 

Missouri 

Missouri  passed  legislation  a  yeeu: 
ago  that  mandated  the  Division  of 
Youth  Services  to  provide  subsidies 
to  local  governments  for  the  devel- 
opment of  coinnunity-based  treatment 
services.  But  the  state  has  not 
yet  appropriated  money  to  launch  the 
subsidy  program.   Missouri's 
Division  of  Youth  Services  is  working 
within  the  limits  of  the  funding  it 
has  now  to  start  the  subsidy  program, 
and  is  looking  for  other  sources  of 
money. 

Footnotes: 

ijuvenile  Delinquency:   A  Basic  Man- 
ual for  County  Officials,  pxjblished 
by  NACo's  Criminal  Justice  Program. 

^National  Assessment  of  Juvenile 
Corrections,  203  East  Hoover,  Ann 
Arbor,  Michigan  48104. 


For  more  information  on  these  and 
other  youth  programs,  or  for  a  copy 
of  NACo's  platform  on  juvenile  jus- 
tice, write  or  call  Don  Murray, 
director  of  NACo's  Criminal  Justice 
Program.   Information  on  the  state 
subsidy  programs  described  in  this 
factsheet  can  be  obtained  from: 

State  of  New  York 
Division  of  Youth 
84  Holland  Avenue 
Albany,  New  York  12208 

State  of  Minnesota 
Department  of  Corrections 
Suite  430,  Metro  Square  Building 
Seventh  and  Roberts  Streets 
St.  Paul,  Minnesota  55101 

Commonwealth  of  Virginia 
Department  of  Corrections 
Division  of  Youth  Services 
302  Turner  Road 
Richmond,  Virginia  23225 

State  of  Missouri 

Division  of  Youth  Services 

Department  of  Social  Services 

P.  O.  Box  447 

Jefferson  City,  Missouri  65101 
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Preface 

Juvenile  delinquency  increases  rapidly:  at  twice  ttie  rate  for 
adult  crime  the  past  1 5  years. '  Since  states  and  counties  share 
responsibility  for  the  juvenile-justice  system,  concerned  county 
officials  wonder  what  to  do.  They  hear  contrary  answers;  "lock 
more  kids  up  to  teach  them  a  lesson, "  "don't  lock  so  many  of 
them  up— it  teaches  them  to  be  worse." 

County  officials  want  facts.  How  many  delinquents  learn  a 
lesson  from  being  locked  up?  How  many  learn  to  be  worse? 
What  else  can  be  done? 

This  book  attempts  to  set  out,  as  briefly  as  possible,  the  facts 
about  delinquency  and  examples  of  county  efforts  to  do  some- 
thing about  it. 
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The  Facts  Point  To  New  Directions 

SOiVIE  FACTS  ABOUT  JUVENILE  DELINQUENCY 

Delinquents 

We  often  hear  that  few  kids  are  delinquent,  and  make  trouble 
for  the  rest,  who  are  basically  good.  This  is  true,  if  by  "delinquent" 
we  mean  "judged  to  be  delinquent  by  a  juvenile  court "  Kids 
judged  delinquent  by  the  courts  constitute  only  3  per  cent  of 
the  total  population  between  1 0  and  1 7  years  old.^ 

But  delinquency  is  common.  When  researchers  ask  kids 
themselves  whether  they've  committed  delinquent  acts,  most  say 
they  have.'  They  commit  one  or  two  offenses  and  stop.  A  few 
become  habitual  offenders. 

This  pattern  can  also  be  seen  in  official  records.  One  study 
searched  out  all  the  official  records  of  boys  who  were  born  in 
Philadelphia  in  1 946,  and  who  I ived  there  from  their  1 0th  to  1 8th 
birthdays.  Of  9,945  boys,  3,475  (35  per  cent)  were  picked  up 
by  police  at  least  once.  Of  this  group,  54  per  cent  were  picked 
up  again,  and  1 9  per  cent  a  third  time  Those  who  were  picked 
up  four  times  constitute  just  6  per  cent  of  the  entire  age  group, 
but  account  for  more  than  half  its  total  offenses.^ 

Another  researcher  found  close  to  the  same  percentages  in  a 
rural  Oregon  county.^  Investigators  find  strikingly  similar  patterns 
of  delinquency  throughout  the  United  States.*^  If  we  can  gener- 
alize these  results,  half  or  more  of  all  juveniles  commit  one 
offense  and  stop.  Another  third  stop  after  their  second  offense 
Whether  caught  by  the  police  or  undetected,  around  80  per  cent 
of  juveniles  commit  a  couple  of  offenses  and  stop.  Few  become 
habitual  offenders,  but  these  few  commit  more  than  half  the 
offenses.  Most  kids  are  delinquent,  but  grow  out  of  it.  A  few 
become  habitual  offenders. 

Obviously,  our  crime  rate  would  be  intolerable  if  most  kids 
committed  one  or  two  serious  crimes.  Then  what  do  we  mean  by 
"delinquent  acts '?  Under  the  laws  of  various  states,  young 
people  can  be  judged  delinquent  for:' 

leading  an  immoral  life; 

swearing,  wandering  at  night; 

being  found  near  trucks  or  trains; 

cutting  classes; 

hanging  around  pool  halls; 

idle  roaming; 

begging  or  using  obscene  lanauage,  and 
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^^  Most  kids 
are  delinquent, 
but  grow  out 
of  it. 

A  few  become 
liabituai     __ 
offenders. "" 


trying  to  marry  without  permission. 

These  are  offenses  only  juveniles  can  commit:  since  they  depend 
on  the  age  of  the  offender,  they  are  called  status  offenses. 
Juvenile  courts  apparently  hold  double  standards:  half  the  boys 
confined  in  correctional  facilities  in  1 971  had  committed  felonies, 
but  70  per  cent  of  the  girls  had  committed  status  offenses.  Only 
23  per  cent  of  the  boys  were  confined  for  status  offenses.* 

On  the  other  hand,  youth  1 7  years  old  and  under  (who  make 
up  just  1 6  per  cent  of  the  population)  commit  42  per  cent  of  the 
crimes  that  cause  injury  or  loss  of  property.^  Should  status 
offenders  and  young  criminal  offenders  both  be  locked  up'^ 
Juvenile-Justice  System 

No  evidence  has  yet  been  produced  that  juvenile  court, 
detention,  and  probation  prevents  or  controls  delinquency.  Any 
experience  a  juvenile  has  with  the  system  increases  the  proba- 
bility of  future  delinquency.  The  more  constraining  the  exper- 
ience—court-ordered therapy,  confinement  in  an  institution— 
the  more  prompt  and  severe  the  next  offense  will  be.'" 

Most  juveniles  who  repeatedly  commit  delinquent  acts  but 
stay  out  of  court  keep  within  the  range  of  their  first  offense.  That 
is,  if  they  start  with  shoplifting  they  stick  to  petty  larceny  and 
rarely  move  on  to  robbery.  But  juveniles  who  pass  through 
courts  and  corrections  tend  to  move  on  to  more  serious 
offenses." 

Some  argue  that  courts  and  corrections  take  juvenile  offenders 
out  of  circulation  and  prevent  their  criminal  activity  at  least  while 
they're  behind  bars.  But  this  tirpe  out  of  circulation  is  short:  an 
average  of  two  weeks  in  temporary  facilities;  an  average  of  8.7 
months  in  state  training  schools. '^ 

How  did  the  juvenile-justice  system  arrive  at  this  point?  State 
laws  created  juvenile  courts  to  be  informal,  helpful  agencies. 
Juvenile  courts  were  never  intended  to  function  as  trial  courts. 
But  the  possibility  of  a  sentence— being  locked  up,  fined,  or  sent 
away— lurked  behind  all  the  courts  proceedings.  So  the  juvenile 
court  developed  into  both  a  provider  of  social  services  to  errant 
youth,  and  a  trial  court  without  the  usual  rights  and  safeguards 
for  the  accused. 

In  1 967,  the  Supreme  Court  of  the  United  States  b)egan 
introducing  formality  and  safeguards  into  the  juvenile  court's 
proceedings  (in  aseries  of  decisions  summarized  in  Appendix  A). 
And  juvenile  courts  tried  to  improve  their  social  services.  But 
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court-ordered  social  services  yield  no  benefits.  Youth  who 
involuntarily  receive  diagnosis,  group  or  individual  counseling, 
and  social  casework  become  more  delinquent  than  similar 
juvenile  offenders  who  receive  none.'^ 
Alternatives  to  the  Juvenile-Justice  System 

Juvenile  court  judges  themselves  are  looking  for  alternatives. 
In  1973,  the  National  Council  of  Juvenile  Court  Judges  surveyed 
its  membership.  Judges  of  both  urban  and  rural  counties  agreed 
the  subject  they  wanted  to  know  more  about  was  "alternatives 
to  institutions.'  '< 

What  about  these  alternatives?  Communities  must  decide  for 
themselves  what  combination  of  programs  would  be  most 
suitable  and  workable.  Among  those  that  other  communities  have 
tried,  some  have  proved  unsuccessful;  others  show  promise. 

The  following  programs,  according  to  a  recent  assessment  of 
95  evaluations,  have  proved  unsuccessful:'^ 

•  social  case  work  imposed  on  children,  their  families,  schools, 
and  other  institutions; 

•  official  juvenile-court  probation; 

•  court-ordered  individual  or  group  counseling; 

•  detached  street-worker  programs  dealing  with  gangs  (gang 
involvement  with  crime  generally  became  more  serious,  but 
in  one  case,  the  program  reduced  delinquency  by  breaking  up 
gangs),  and 

•  recreation  projects  that  are  not  part  of  a  comprehensive 
program  for  youth. 

The  same  assessment  concludes  that  the  following  programs 
show  promise: 

•  vocational  training  (the  evidence  seems  both  positive  and 
negative.  Some  programs  show  little  effect,  but  one  that 
tried  to  develop  dependable  performance  at  a  part-time  job 
did  seem  to  reduce  delinquency);'" 

•  community  corrections— keeping  youthful  offenders  in  small, 
home-like  facilities,  rather  than  sending  them  away  to  state 
training  schools,  or  holding  them  in  jails  or  detention  centers. 
These  facilities  include  foster  homes,  group  homes,  residential 
care,  drop-in  (non-residential)  centers,  and  informal  proba- 
tion; 

•  use  of  volunteers,  and 

•  youth  service  bureaus— agencies  that  encourage  ser^/ices  to 
assist  youth,  and  collaboration  between  youth-serving  agencies. 
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■■  The  juvenile- 
justice  system 
neither  prevents 
nor  controls 
delinquency. 
It  seems 
to  make 
kids  worse. " 


Why  are  some  alternative  programs  more  successful  than 
others?  Experts  advance  some  tentative  reasons.  First,  programs 
that  single  out  delinquents  or  potential  delinquents  for  special 
treatment  seem  to  intensify  the  very  behavior  they  want  to 
change.  The  traditional  juvenile-justice  system  serves  as  a 
striking  example.  Perhaps  kids  identify  with  the  negative  label 
that  sets  them  apart,  and  determine  to  live  up  to  it. 

Second,  successful  programs  manifest  adult  acceptance  of 
youth,  even  of  youth  in  trouble."  Without  adult  influence  and 
example,  the  young  cannot  develop  the  qualities  necessary  to 
become  adults.  Youth  in  trouble  often  cannot  find  a  suitable 
place  in  school,  in  the  working  world,  in  community  service,  or 
in  their  own  families.  Because  these  adult  institutions  reject 
them,  acceptance  by  individual  adults  becomes  particularly 
important.'* 

Third,  youth  themselves  plan  and  carry  out  successful  pro- 
grams. Each  participant  in  a  program  needs  a  say  in  it.  For 
example,  kids  and  their  advisers  may  sit  down  to  draw  up  and 
sign  individual  contracts  that  make  clear  tneir  respective  reponsi- 
bilities  and  expectations. 

Programs  that  work  are  voluntary.  Delinquents  who  participate 
in  programs  under  court  orders,  or  under  threat  of  incarceration 
if  they  fail,  become  more  delinquent. 
NEW  DIRECTIONS 

Gathering  together  the  facts  presented  so  far,  what  do  they 
mean  to  county  pol  icy  makers? 
Juvenile- Justice  System 

The  consequence  for  kids  who  experience  the  juvenile- 
justice  system  seems  to  be  that  their  delinquent  behavior  gets 
worse.  This  warns  us  away  from  sending  them  through  the 
system  unless  the  community's  safety  requires  it.  The  juvenile- 
justice  system  should  deal  only  with  criminal  behavior.  Status 
offenses— running  away  from  home,  staying  out  after  curfew, 
cutting  classes-should  be  eliminated  from  the  courts  area  of 
concern.  This  could  mean  rewriting  state  juvenile  codes.  Can 
county  governments  influence  state  codes?  Perhaps  they  can, 
working  through  their  state  association  of  counties  and  other 
groups.  An  example  is  presented  in  "Changing  State  Legisla- 
tion," pages  12  to  14. 

Second,  with  or  without  changes  in  state  juvenile  codes, 
counties  can  investigate  keeping  youth  at  home  in  the  com- 
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munity  rather  than  sending  them  to  state  training  schools,  and 
helping  them  work  out  programs  of  adjustment  in  the  community, 
rather  than  relying  on  the  juvenile  court. 
Community 

The  facts  indicate  that  most  adolescents  experiment  with 
delinquency  once  or  twice  and  stop.  This  probably  cannot  be 
prevented.  What  can  be  prevented  is  sending  disproportionate 
numbers  of  them  to  juvenile  court  because  the  community 
offers  no  other  alternative.  Juvenile  courts  release  more  than 
half  the  children  they  see  without  taking  action. '»  Should  so 
many  be  sent  there  in  the  first  place'' 

A  program  of  alternatives  for  youth  in  the  community  needs 
support.  This  can  best  be  provided  by  the  community  itself, 
through,  for  example,  ad  hoc  groups  of  interested  citizens.  The 
work  of  one  of  these  groups  is  presented  in  "The  Task  Force," 
pages  9  to  1 2 . 

Youth 

The  most  crucial  support  for  a  new  program  of  alternatives 
comes  from  youth  themselves.  Youth,  especially  delinquent 
youth,  are  also  an  excellent  source  of  program  ideas.  For  ways 
to  involve  young  participants  in  planning  and  carrying  out 
programs,  see  "Youth  Involvement,"  pages  6  to  9- 

Coordination,  Evaluation  ,  and  Advocacy 

Policy  makers  will  want  to  know  if  programs  supported  by  the 
county  and  community  deliver  the  services  they  promise.  Con- 
siderable coordination  between  programs  may  be  required 

Policy  makers  will  also  want  to  ensure  that  youthful  county 
residents  have  a  say  in  the  programs  set  up  for  them.  Either  a 
youth  service  bureau,  a  special  adviser  for  youth  affairs,  or 
advisory  committee  (or  some  combination)  can  be  designated  to 
sen/e  as  the  advocate  for  county  youth.  Rensselaer  County,  New 
York,  for  example,  hires  a  Commissioner  for  Youth  (please  see 
pages  14  to  18). 

A  model  for  rural  counties  is  described  in  "The  County  Agent 
for  Youth."  pages  1 8  to  20  ■ 

Counties  Have  Explored  Some  New  Directions 
YOUTH  INVOLVEMENT 

For  those  counties  that  never,  or  only  infrequently,  ask  youth 
to  help  plan  the  programs  that  serve  them,  Augustine  Chris  Baca, 
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C^  Successful 
programs 
for  youth  are 
voluntary, 
show  adult 
acceptance 
and  give  youth 
themselves 
a  say.  n 


a  youth  appointed  to  the  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency  Prevention  by  President  Ford, 
explains  how  his  program  works. 
What  Can  Youth  Do  for  Themselves? 

by  Augustine  Chris  Baca 

Executive  Director 

Southwest  Valley  Youtti  Development  Project 

424  Isleta  Boulevard 

Bernalillo  County  (Albuquerque),  New  Mexico 

(505)  877-6856 

Six  or  seven  years  ago,  citizens  of  the  South  Valley  in 
Albuquerque  surveyed  their  needs— with  the  help  of  the  South 
Area  Economic  Opportunity  Board.  The  survey  found  a  high 
crime  and  drop-out  rate  among  Valley  youth,  an  appalling  lack 
of  services,  no  recreational  facilities  or  meeting  places,  and  few 
alternatives  to  jail.  Of  all  the  arrests  made  by  the  Bernalillo 
County  Sheriff's  Department.  80  per  cent  were  from  the  South 
Valley.  Most  of  the  people  arrested  were  under  25  years  old. 

Board  members  worked  for  three  years  on  these  and  other 
problems,  and  came  up  with  a  program  they  thought  would  serve 
the  community's  youth.  This  program  was  finally  funded  in 
December,  1971. 

At  first.  Valley  youth  looked  at  the  Southwest  Valley  Youth 
Development  Project  with  suspicion.  They  thought  the  youth 
counselors  were  "narcs"  who  would  turn  their  names  over  to  the 
police  if  they  admitted,  say,  using  drugs.  With  time  and  effort, 
however,  the  counselors  won  their  confidence.  We  started  with  a 
5-member  staff,  and  we're  now  up  to  20. 

We  have  been  able  to  change  the  relationship  our  community 
has  with  police  and  probation  throughihe  Project.  The  juvenile- 
justice  system  now  trusts  us  to  keep  young  offenders  at  home. 
We  have  a  22-year-old  worker  who  sees  each  offender  twice  a 
day  for  six  months.  He  tries  to  help  them  find  a  way  to  cope  with 
their  own  environment  We  also  operate  our  own  foster  and  group 
homes  in  the  Valley,  and  the  court  uses  them  as  alternatives  to 
the  detention  center.  We're  planning  to  open  a  house  for 
runaways  soon. 

One  approach  that  we  use  to  keep  up  with  changing  needs  is 
to  let  the  kids  themselves  decide  what  they  want.  We  help  those 
who  want  to  start  a  club,  for  example.  They  can  post  a  sign-up 
sheet  at  our  facility,  and  meet  there 

The  community  itself  elects  our  board  of  directors.  Thirty  days 
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before  an  election,  we  put  notices  in  the  paper,  in  community 
centers,  schools,  and  county  office  buildings.  And  of  course,  we 
post  notices  in  our  facility.  Any  South  Valley  resident  can  run 
for  the  the  board  by  submitting  a  letter  of  intent.  We  print  all  the 
names  on  the  ballot,  and  residents  come  to  our  facility  to  vote. 
The  League  of  Women  Voters  helps  us  with  the  election,  and  a 
youth  monitors  the  process. 

Last  year,  we  decided  not  to  specify  a  minimum  age  to  run  for 
the  board,  or  to  vote  in  the  election.  At  least  51  per  cent  of  our 
voters  were  under  21 . 

Five  appointed  members  also  sit  on  the  board:  one  from  the 
New  Mexico  Council  of  Churches,  one  from  the  Bernalillo  County 
Sheriff's  Department,  one  adult  and  two  youth  from  the  Valley. 
The  Valley  representatives  are  appointed  by  the  board.  Youth 
groups  submit  names  for  their  two  appointments. 

We  also  have  a  Youth  Council  to  advise  the  board  and  keep  an 
eye  on  our  recreational  program. 

Because  South  Valley  kids  plan  and  operate  the  programs,  we 
know  the  programs  will  reach  them,  and  provide  the  help  they 
need  most.  Although  we  used  to  feel  that  we  should  concentrate 
on  kids  headed  for  trouble,  we  find  our  programs  work  best  if  they 
are  not  perceived  as  being  just  for  one  group.  We  try  to  include  all 
youth  of  the  Valley,  and  offer  them  a  broad  range  of  services. 

We  now  offer,  for  example,  job  placement  and  free  legal 
services  I  feel  that  youth  trust  the  Project  more,  knowing  that 
it's  for  all  of  us,  not  just  "delinquents "  or  "straights."  We  have  a 
very  high  rate  of  walk-in  referrals. 

Our  biggest  challenge  is  to  find  satisfying  roles  for  youth  who 
want  to  do  something  useful,  but  just  can't  find  opportunities.  We 
keep  working  to  meet  this  challenge  in  the  following  ways: 

•  First,  if  a  student  is  having  trouble  in  school,  we  refer  him 
or  her  to  an  alternate  school.  One  of  these.  School  on 
Wheels,  trains  and  certifies  students  as  teacher  s  aides. 

•  We  operate  a  "peer "  tutoring  and  counseling  program. 
High-school  students  tutor  and  counsel  junior-high  school 
students  who  then  tutor  and  counsel  grade-school  students. 

•  We  try  to  win  policy-making  positions  for  youth  in  other 
agencies.  We  were  able  to  get  two  appointed  to  the  New 
Mexico  Commission  on  Children  and  Youth.  Some  of  our 
neighborhood  young  people  also  serve  on  the  Bernalillo 
County  Youth  Council. 
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■■  The  best  way 
to  prevent 
delinquency 
is  to  help  youth 
develop  their 
potential.  99 


•  We  look  for  ways  to  encourage  youth  self-help-paying 
youth  to  learn,  for  example,  so  they  can  teach  others. 
We  sent  two  young  people  from  this  neighborhood  to  be 
trained  in  drug  awareness  and  community  development. 
Then  they  came  back  to  the  community  as  facilitators. 

We  think  our  programs  have  made  a  difference  in  the  lives  of 
Valley  kids.  Our  re-arrest  rate  for  young  offenders  who  stay  in 
their  own  homes  or  in  one  of  our  group  homes  is  only  3.5  per  cent 
for  our  four  years  of  operation.  We  found  jobs  for  54  per  cent  of 
the  kids  who  came  to  us  for  help.  We  turned  the  drop-out  rate 
for  Valley  youth  around— 70  per  cent  of  the  drop-outs  are  now 
back  in  school,  in  an  alternate  school,  or  in  a  training  program. 

I  want  to  share  what  I  have  learned  from  experience  in  the 
Southwest  Valley  Youth  Development  Project,  and  it  is  just 
this:  the  best  way  to  prevent  delinquency  is  to  help  youth 
develop  their  potential.  And  to  know  how  to  do  that,  ask  the  youth 
themselves. 

TASK  FORCE 

Many  county  officials  feel  that  a  working  group  of  informed, 
interested  people  could  really  help  them  come  to  grips  with 
problems  of  juvenile  delinquency  They  consider  appointing  a 
task  force,  but  they  wonder  what  they  can  legitimately  expect 
from  such  a  group.  What  happens  after  a  task  force  is  assembled? 
This  chapter  illustrates  some  realistic  expectations  with  the 
experience  of  San  Diego  County,  California. 

Mr.  Scherer,  who  served  on  the  task  force  he  describes, 
directs  a  program  to  provide  friendship,  counseling,  and  adult 
companionship  to  children  who  have  social  problems. 

The  Juvenile  Justice  Task  Force  -  Still  a  Force  After 
the  Task 

by  Richard  Scherer,  Director 

Sbcial  Advocates  for  Youth 

2234  Burroughs 

San  Diego.  California  921 1  f 

(714)277-4463 

In  1 974,  the  San  Diego  County  Probation  Department  re- 
quested approximately  $8  million  in  county  revenue-sharing 
funds  to  expand  the  capacity  of  Juvenile  Hall  by  1 00  beds.  This 
request  prompted  controversy.  Some  members  of  the  com- 
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munity  felt  the  probation  department  failed  to  plan  progranns 
for  youth  in  trouble  and  concentrated  instead  on  facilities 
Others  argued  that  large  institutions  had  never  proved  to 
be  effective. 

Concerned  members  of  the  community  began  to  agree  on  the 
need  for  a  number  of  small  home-like  facilities  located  in  neigh- 
borhoods. 

The  San  Diego  County  Board  of  Supervisors  and  Chief  Admin- 
istrative Officer  set  up  a  Juvenile  Justice  Task  Force  to  examine 
the  county's  need  for  juvenile  detention.  The  board  sized  up 
the  controversy  as  one  of  adequate  social  services  for  youth, 
rather  than  one  of  law  and  justice,  and  assigned  responsibility 
for  the  task  force  to  the  Human  Resources  Agency,  one  of  the 
County's  four  super  departments. 

Equitable  representation  proved  difficult  to  achieve  A  natural 
sorting-out  process,  complicated  by  considerable  jockeying  for 
position,  finally  ended  in  the  appointment  of  a  1 5-member  task 
10  force  Although  the  task  force  balanced  public  and  private  rep- 

resentatives, it  seemed  deficient  in  citizens  with  no  particular 
axe  to  grind.  This  deficiency  was  later  remedied. 

The  task  force  quickly  realized  the  county's  juvenile  detention 
needs  could  not  be  determined  out  of  their  context:  the  county's 
juvenile-justice  system.  We  divided  study  of  the  whole  system 
into  three  stages. 

The  task  force  decided  first  to  examine  existing  detention 
practices  and  facilities.  A  subcommittee  of  people  experienced 
in  research  design  and  data-gathering  helped  us.  We  discovered 
many  juveniles  were  detained  who  had  committed  no  crime, 
but  were  accused  of  status  offenses,  such  as  being  incorrigible 
or  habitually  truant. 

There  were  usually  about  a  hundred  of  these  youth   in  Juvenile 
Hall  on  any  particular  day.  In  the  second  stage  of  our  study, 
we  appointed  another  research  subcommittee  to  investigate  the 
community's  capacity  to  take  care  of  them.  It  turned  out  the  com- 
munity could  offer  some  beds  and  services,  and  with  additional 
money,  could  expand  to  meet  the  need  entirely. 

But  we  realized  that  an  adequate  system  of  services  for  youth 
in  San  Diego  County  would  no  more  result  from  that  expansion 
than  from  an  $8-million  expenditure  for  a  new  Juvenile  Hall. 
We  concluded  that  residential  programs  should  be  part  of  a 
system  of  services  and  facilities  that  would  be  adequate. 
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The  task  force  acknowledged  that  an  adequate  system  of 
facilities  and  services  could  not  be  built  in  a  day.  This  tjrought 
us  to  the  third,  most  difficult  stage:  setting  goals  and  objectives 
and  developing  a  planning  process  to  achieve  them.  We  asked, 
wtiere  should  the  youth-serving  system  of  San  Diego  be  in 
five  years?  We  agreed  on  four  goals: 

•  an  active  prevention  effort: 

•  a  program  of  diversion  to  keep  an  youth  who  can  be  safely 
diverted  out  of  the  juvenile-justice  system: 

•  creative  and  successful  correctional  services,  and 

•  multi-cultural  programs. 

The  task  force  then  brought  its  work  together  in  a  set  of  1 1 
recommendations  to  the  San  Diego  County  Board  of  Super- 
visors: 

•  approve  five-year  goals  presented  by  the  task  force: 

•  appropriate  S8  million  for  goals  and  objectives  articulated 
by  the  task  force; 

•  appoint  a  technical  advisory  committee  to  fielp  enact  goals, 
objectives,  and  planning  process: 

•  authorize  county  to  contract  for  70  new  beds  in  facilities 
providing  temporary  care: 

•  develop  psychiatric  facilities  for  adolescents  (about  20  beds); 

•  allow  Juvenile  Hall  to  stop  holding  young  illegal  aliens  for 
federal  government: 

•  designate  eight  positions  in  protation  department  as  "non- 
yardstick  (not  indicative  of  numbers  of  youth  detained); 

•  create  position  of  liaison-to-community-services  in  probation 
department: 

•  adopt  policy  of  contracting  to  meet  needs  of  youth  through 
neighborhood  services: 

•  approve  and  take  steps  to  realize  bicultural,  bilingual  youth- 
services  plan,  including 

•  build  facility  in  the  Chicano  community. 

We  presented  these  recommendations  to  the  board  of  super- 
visors in  October.  1 974.  After  a  series  of  public  hearings,  the 
board  decided  not  to  expand  Juvenile  Hall,  but  to  develop 
alternatives  m  the  community  The  board  agreed  to  evaluate  and 
adopt  goals  and  objectives  outlined  by  the  task  force. 

The  probation  department  foi  mulated  a  new  policy  of  diverting 
non-criminal  juvenile  offenders  to  the  community,  and  a  liaison 
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officer  was  appointed  to  coordinate  community  services  and  the 
probation  department. 

We  feel  the  task  force  made  progress  beyond  these  policy 
changes.  For  example,  the  county  board  of  supervisors  and 
the  task  force  made  frequent  use  of  news  media  and  pub!  ic 
hearings  to  discuss  the  problems  of  San  Diego  youth  and  ask 
for  ideas.  Bringing  problems  and  proposed  solutions  straight  to 
the  citizenry  before  they  were.resolved  helped  increase  public 
awareness  and  win  endorsement  of  our  alternatives.  This 
awareness,  and  the  wide-ranging  work  of  our  subcommittee, 
also  helped  us  engage  the  participation  of  community  groups 
with  no  vested  interest,  such  as  the  Junior  League  and  the 
National  Council  of  Jewish  Women  The  task  force  alerted  both 
policy  makers  and  the  public  to  problems  inherent  in  our 
juvenile-justice  system,  and  helped  rally  interest  in  changing  it. 
Recently,  members  of  our  task  force  joined  with  other  public, 
private,  and  community  representatives  to  develop  a  model  of 
■•  2  on-going  planning  for  the  San  Diego  County  system  of  youth 

services.  Thus,  the  work  of  the  Juvenile  Justice  Task  Force 
continues  after  it  ceased  to  function  as  an  official  entity. 

Juvenile  justice  in  San  Diego  County  embarked  on  a  new 
course,  launched  neither  by  federal  legislation,  state  political 
i  mandate,  nor  funding  initiatives.  Rather,  the  community  and 

'  local  government,  spurred  by  the  Juvenile  Justice  Task  Force, 

set  their  own  course. 

CHANGING  STATE  LEGISLATION 

County  officials  may  want  to  change  their  system  of  juvenile 
justice  in  ways  that  violate  the  state-enacted  juvenile  code. 
Counties  may  be  able  to  apply  the  kind  of  pressure  that  will 
bring  about  change  at  the  state  level.  This  chapter  details  the 
successful  efforts  of  Arkansas  counties  to  rewrite  their  state 
juvenile  code. 

The  Association  of  Arltansas  Counties  Hewrites  the 
State' s  Juvenile  Code 

by  Kathy  Shurgar 

Association  of  Arkansas  Counties* 

*For  information  about  this  project,  write  Mr.  Lynn  Zeno,  Project  Direc- 
tor. Arkansas  Juvenile  Justice  Institute,  Association  of  Arkansas  Counties, 
National  Old  Line  Building.  Suite  118,  Little  Rock,  Arkansas  72201 
(501 )  372-7550 
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■■  The  new 
juvenile  code 
was  written 
by  the  counties, 
and  the 
counties  are 
acting  on  it.  99 


Arkansas  passed  a  set  of  juvenile  laws  in  1 908,  revised  them 
once  in  191 1 ,  and  let  ttiem  stand  until  1 973.  This  relic  ordered 
county  judges-the  chief  elected  officials  of  Arkansas  counties, 
who  are  not  required  under  the  Arkansas  constitution  to  have 
legal  training— to  conduct  juvenile  court. 
The  code  required  these  officials  to:2» 

have  brought  before  them  all  children  between  the  ages  of 
three  (3)  and  fifteen  (15)  years,  whom  they  know,  and  who 
are  reported  to  them  to  live  in  notorious  resorts  of  bad  char- 
acter, or  who  frequent  the  company  of  lewd,  wanton,  or 
lascivious  persons,  or  whose  parents  live  in  or  keep  houses 
of  ill-fame,  or  habitually  frequent  the  same; . . . 

Arkansas  county  judges  increasingly  felt  this  antiquated  set  of 
laws  did  not  serve  the  best  interests  of  their  counties.  They 
appointed  court  referees  to  bring  legal  expertise  into  the  pro- 
ceedings of  juvenile  court  They  also  brought  up  the  need 
for  change  witti  the  Association  of  Arkansas  Counties. 

The  Association  represents  county  judges  and  their  govern- 
ments. Among  other  functions,  the  Association  serves  as  a 
communicating  link  between  the  judges  and  the  state  legisla- 
ture. When  the  Association  committed  itself  to  examining  the 
juvenile  laws  of  Arkansas,  the  reform  movement  gained  the 
means  to  contact  every  juvenile  court  in  the  state,  and  a  politi- 
cal base  for  working  with  the  legislature. 

But  neither  the  Association  nor  interested  counties  could 
finance  the  staff,  office  space,  and  travel  expenses  needed  for 
effective  revision  of  the  laws.  The  Association  investigated 
applying  to  the  state  criminal-justice  planning  agency  for  federal 
funds.  But  that  agency— the  Arkansas  Crime  Commission— will 
fund  only  local  units  of  government. 

Chicot  County  officials  volunteered  to  apply  for  the  grant. 
They  specified  in  their  application  that  the  award  would  be  turned 
over  to  the  Arkansas  Association  of  Counties  to  create  a  Juvenile 
Justice  Institute. 

The  grant  application  was  funded  in  October,  1 973.  The 
Arkansas  Association  of  Counties  Board  of  Directors  appointed 
a  board  of  directors  for  the  project  consisting  of  four  members 
of  the  Arkansas  Association  of  Counties,  three  members  of  the 
Arkansas  Association  of  Juvenile  Court  Judges  and  Referees, 
three  members  of  the  Arkansas  Juvenile  Correction  Officers 
Association,  and  two  citizens.  The  new  board  then  appointed  a 
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Recodification  Advisory  Committee  of  25  people^ 

This  committee  further  divided  itself  into  three  subcommittees 
to  review  and  recommend  revisions  in  substance  (the  code 
itself),  systems,  and  procedures.  For  eight  months,  the  sub- 
stance committee  sought  opinions  and  suggestions  from  county 
judges,  court  referees,  probation  officers,  citizens,  and  anyone 
else  interested  in  a  new  juvenile  code^  Then  the  committee  sat 
down  to  write  a  new  code.  After  review  by  the  counties,  the  new 
juvenile  code  went  to  the  1 975  Arkansas  General  Legislature. 
The  code  passed  both  houses,  and  the  governor  signed  it  into 
law 

The  Arkansas  College  of  Juvenile  Justice  was  established 
to  train  law-enforcement  off  icers,  county  judges,  and  probation 
officers  in  the  new  code. 

The  procedures  committee  submitted  a  set  of  proposed  rules 
of  procedures  for  the  new  code  to  the  Arkansas  Supreme  Court 
May  27, 1 975.  Each  proposed  rule  is  accompanied  by  a  comment 
in  plain  English  that  explains  exactly  what  the  rule  specifies. 
The  committee  felt  this  would  make  the  procedures  understand- 
able and  useful  to  county  judges  and  probation  officers,  who 
are  not  practicing  lawyers.  The  procedures  committee  asked 
county  juvenile  courts  to  test  the  new  procedures  to  help  identify 
those  that  were  unworkable. 

Arkansas's  new  juvenile  code  was  written  by  the  counties, 
and  counties  are  acting  on  it. 

Youth  Service  Bureau 

Before  1968,  few  youth  service  bureaus  existed.  They  all 
respond  to  their  own  communities'  needs— therefore,  no  two  are 
alike.  Although  this  new  response  shows  promise,  not  much  has 
been  written  about  youth  service  bureaus  that  would  help  a 
local  policy  maker 

How,  then,  can  you  size  up  a  proposal  before  you  and  your 
fellow  elected  officials  to  create  a  youth  service  bureau?  First, 
youth  service  bureaus  share  some  important  characteristics. 
They  are  local.  They  act  as  brokers  to  meet  the  needs  of  youth 
by  coordinating  public  and  private  sources  of  services.  They 
monitor  and  evaluate  youth  services 

Youth  service  bureaus  sometimes  provide  direct  services 
themselves— especially  intake  and  referral  This  practice 
generates  controversy  among  administrators— some  feel  the 
brokerage  role  should  remain  pure.  It  may  be  a  practical 


1339 


■■  Someone  must 
represent 
the  interests 
of  youth. 
In  Rensselaer 
County,  it's  the 
youth  service 
bureau.  99 


solution  for  some  counties. 

James  E.  Girzone  describes  Rensselaer  County's  youth 
service  bureau  as  an  example.  Mr.  Girzone's  office— Commis- 
sioner for  Youth— oversees  the  youth  service  bureau  and  othei 
county  agencies. 

Design  For  Services:  The  Youth  Service  Bureau 

by  James  E  Girzone 

Commissioner  for  Youth 

Courthouse 

Rensselaer  County  (Troy),  New  York  1 21 80 

(518)270-5285 

Our  services  for  youth  in  Rensselaer  County  need  develop- 
ment and  coordination.  The  responsibility  for  doing  this  falls  to 
the  youth  service  bureau.  In  other  communities,  youth  service 
bureaus  occupy  a  quasi-official  or  tentative  position.  But  ours  is 
part  of  county  government. 

Our  bureau  reports  directly  to  me,  the  commissioner  for  youth. 
The  Department  for  Youth  that  I  direct  encompasses  three 
bureaus:  detention  services,  drug  education  and  prevention,  and 
youth  services,  as  illustrated  below.  My  position  adds  the  extra 
push  of  executive  action  to  the  decisions  of  these  bureaus, 
and  resolves  questions  of  domain  and  authority. 

One  of  the  most  important  features  of  the  bureau  of  youth 
services  is  its  citizen  board  of  directors— youth,  parents,  repre- 
sentatives of  agencies  that  provide  services,  and  school  officials. 
The  board  makes  sure  we're  responding  to  real,  immediate 
needs.  They  keep  an  eye  on  our  progress— and  lack  of  it. 

The  youth  service  bureau  conducts  research  on  the  status 
and  needs  of  youth.  It  supports  19  local  programs  with  funds 
and  services.  The  bureau  tries  to  keep  these  programs,  youth 
organizations,  local  agencies,  and  residents  up-to-date  with 
each  other.  This  means  visits,  phone  calls,  public  speeches,  and 
other  frequent  communication.  The  bureau  publishes  a  quarterly 
newsletter. 

Of  course,  the  most  important  group  to  keep  informed  is  our 
youthful  population.  The  bureau  compiled  a  youth  resource 
directory,  and  the  bureau  of  drug  education  and  prevention 
prepared  a  booklet  on  "your  county  drug  program. "  The  bureau 
encourages  all  agencies  and  youth  organizations  to  conduct 
active  outreach  programs. 

The  bureau  acts  as  the  advocate  for  Rensselaer  County  youth. 
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This  is  vital.  Youth  are  not  granted  statutory  rights,  nor  can  they 
tell-  us  how  they  feel  at  the  polls.  Someone  must  represent  their 
interests.  In  Rensselaer  County,  it's  the  youth  service  bureau. 

In  its  advocacy  role,  the  bureau  recognizes  that  it  must  help 
the  county's  towns  and  cities  increase  their  own  capacity  to 
meet  the  needs  of  their  youth.  The  New  York  State  Legislature 
recently  passed  a  bill  raising  the  subsidy  the  state  would  pay  to 
counties  and  cities  (separately)  to  organize  and  deliver  compre- 
hensive services.  With  the  help  of  two  college  students  who 
worked  for  four  weeks,  the  bureau  developjed  a  prospectus  with 
each  municipality  The  prospectus  included:  general  census 
data,  local  school  statistics  (enrollment,  drop-out  rates,  truancy, 
percentage  of  students  involved  in  extra-curricular  activities), 
facilities  for  youth  programs,  recreational  areas,  existing  youth 
programs,  extent  of  drug  use  and  abuse,  and  sources  of  funding. 

We  mirror  the  state  subsidy  program  in  our  own  county 
subsidy  to  cities  and  towns:  Rensselaer  County  pays  its 
16  towns  and  municipalities  $1  for  each  resident  under  21  if  they 

set  up  a  youth  commission  and  elect  a  representative  to  serve 
on  the  county  advisory  board  for  youth.  No  town  receives  less 
than  $1 .000.  Our  cities  and  towns  use  this  subsidy  to  match 
federal  and  state  grants. 

Every  municipality  has  now  instituted  a  commission  for  youth, 
and  signed  an  agreement  with  the  Rensselaer  County  Depart- 
ment for  Youth  to  deliver  services. 

The  bureau  also  encourages  schools  to  offer  more  programs 
for  students  who  exhibit  behavior  and  learning  problems.  Before 
1974,  we  had  no  school-year  programs  of  this  sort,  but  that  year, 
we  brought  some  into  existence.  Now,  each  town  offers 
different  programs,  and  the  school  districts  pay  for  transpor- 
tation between  towns. 

The  county  operates  its  own  group  home  as  an  alternative  to 
secure  detention  This  home  will  begin  Its  third  year  soon  We'd 
like  to  set  up  more  alternatives  for  youth  who  might  otherwise 
be  sent  to  secure  facilities.  The  process  for  youth  apprehended 
by  the  police  used  to  look  like  this: 
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-►  probation 
■^  dismissal 
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Rensselaer  County  Department  for  Youth  Organization  Cinart 
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•Equivalent  to  Board  of  County  Commissioners  or  Supervisors  in  other  states 


1342 


18 


Our  proces&now  looks  more  like  this 

i 

Complaint 

I 
Petition  Filing 

I 
Fact-Finding ►  Family  Court 

» coordinator 


release 
day  care 

educational  and 
counseling  program 
foster  home 
group  home 
intensive  counseling 
volunteer-staffed 
program 

Our  studies  convince  us  the  second  process  would  serve  the 
interest  of  justice  for  juveniles  and  divert  them  from  further 
criminal  activity.  We  would  want  to  test  this  carefully,  of  course. 
The  youth  service  bureau  would  monitor  and  evaluate  these 
alternatives  to  secure  detention. 

Monitoring  and  evaluating  youth  services  is  an  important  part 
of  our  work.  As  overseers,  we  can  enforce  the  terms  of  county 
contracts:  And  as  mediators,  we  can  help  bring  youth  and  the 
rest  of  the  community  together  to  work  on  common  problems. 

POSSIBLE  MODEL  FOR  RURAL  COUNTIES 

The  following  program  was  set  up  to  serve  disabled  and 
exceptionally  bright  children  in  rural  counties.  The  program's 
techniques  and  structure  could  easily  serve  the  purpose  of 
delinquency  prevention  and  treatment. 

The  County  Agent  for  Youth 

by  H.  Floyd  Dennis,  Jr 

George  Peabody  College  for  Teachers 

J.F.K.  Center  for  Research  on  Education  and  Human  Development 

Nashville,  Tennessee  37203 

We  offer  training  here  at  Peabody  College  for  parents,  teach- 
ers, and  others.  Through  this  training,  we  communicate  the 
results  of  our  research  on  youth  development  to  people  who 
can  use  them  in  practice.  But  we  knew  we  were  not  reaching 
parents  and  teachers  in  rural  areas.  We  thought  we  should  try 
to  take  our  program  to  rural  areas  through  a  program  similar 
to  that  of  the  county  extension  agent. 

County  extension  agents  have  been  working  for  years  to  bring 
the  latest  developments  in  agriculture,  range  management,  and 
so  on  to  farmers  and  ranchers.  County  extension  agents  reduce 
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the  lag  between  research  developments  and  day-to-day 
practices. 

We  trained  four  county  agents  for  youth  in  techniques  to 
encourage  child  development  and  deal  with  various  types  of 
disabilities.  We  then  dispatched  them  to  four  rural  counties  in 
Tennessee.  Their  job  was  to  identify  children's  needs,  select 
"The  county  resources  to  meet  those  needs,  and  find  ways  to  bring  children 

agent  for  youth    and  resources  together.  From  time  to  time,  we  would  all  gather 
developed  an        together  here  at  Peabody  to  exchange  information,  learn  new 
advocate  for         skills,  and  discuss  problems. 

each  child  with        Out  in  the  counties,  our  county  agents  for  youth  broadcast 
special  needs. 99  radio  programs  on  juvenile  justice,  for  example,  and  on  training 
handicapped  and  gifted  children.  They  distributed  practical  in- 
formation, conducted  public  meetings,  and  helped  organize 
community  groups.  Through  these  activities,  they  helped  rural 
residents  find  resources  and  develop  programs  for  their  children. 
The  county  agents  for  youth  also  collected  information  on  the 
special  needs  of  children  in  the  counties  they  served,  and  we 
presented  it  to  the  state  legislature.  We  hoped  to  encourage  the 
state  legislature  to  help  rural  counties  meet  their  children's 
needs. 

Perhaps  the  single  most  important  technique  the  county 
agents  employed  was  developing  an  advocate  for  each  child 
with  special  needs  or  problems.  In  the  literature  on  children 
with  special  needs  or  social  problems,  a  successful  approach 
seems  to  be  developing  a  one-to-one  relationship  with  an  adult 
friend  and  champion.  The  county  agents  trained  an  adult  to  be 
the  friend  and  champion  of  each  child  they  found  with  special 
needs  or  problems.  Training  an  advocate  ensures  that  someone 
cares  about  each  child— someone  who  will  help  him  or  her  get 
needed  services. 

One  of  the  exciting  developments  of  this  concept,  I  think,  is 
that  parents  can  be  trained  to  be  the  advocates  of  their  own 
children  We  have  demonstrated  through  this  program  and 
others  here  at  Peabody  College  that  parents  in  a  wide  array 
of  economic,  social,  and  educational  backgrounds  nearly  all 
possess  skills  and  drives  that  can  easily  be  developed  to  the 
point  that  they  become  advocates  for  their  children. 

In  emergency  cases,  a  county  agent  might  serve  as  a  child's 
advocate  But  for  the  most  part,  they  addressed  themselves  to 
fostering  appropriate  services  that  would  continue  after  they  left 
the  county.  By  "delivery  of  appropriate  services, "  I  don't  mean 
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just  institutional  services  or  official  programs— parents,  for 
example,  can  be  trained  to  provide  many  services. 

The  county  agent  for  youth  seems  to  me  a  model  especially 
well-adapted  for  the  rural  county.  One  of  our  counties  appar- 
ently agrees:  the  commissioners  voted  to  keep  their  agent  for 
youth  with  county  money  after  the  grant  period  for  this  experi- 
ment ended. 
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APPENDIX  A:    Supreme  Court  Decisions  Affecting  Juveniles 
Year         Case  Decision 


1966        Kent  V.  U.S. 

(383  U.S.  541) 


1967        InreGault 

(387  US  1) 


22 


1970 


1971 


1975 


1975 


In  re  Winship 

(397  U.S.  358, 
7C.L.  3007) 


IMcKeiver  v. 
Pennsylvania 

(403  U.S.  528, 
9Cr1  3234) 


Gross  V. 
Lopez 

Wood  V. 
Strickland 


To  decide  whether  a  juvenile  should  be  tried  in 
adult  court,  the  juvenile  or  family  court  must 

1)  conduct  a  hearing 

2)  provide  the  juvenile's  lawyer  with  records  and 
reports  on  his  client 

3)  provide  a  written  statement  of  reasons  for  its 
decision 

The  hearing  must  meet  the  standards  of  due  process 
and  fair  treatment,  but  need  not  meet  the  standards 
set  out  for  criminal  trials  or  administrative  hearings. 
In  cases  that  could  result  in  detention,  the  court 
must  grant  juveniles 

1 )  the  right  to  be  represented  by  a  lawyer 

2)  the  right  to  remain  silent 

3)  the  right  to  confront  and  cross-examine  witnesses 

4)  right  to  notice  of  changes  in  time  to  prepare  for 
trial 

If  a  juvenile  is  accused  of  an  act  that  would  be  a 
crime  if  committed  by  an  adult,  guilt  must  be  proved 
beyond  a  reasonable  doubt  before  he  or  she  may  be 
convicted  This  right  is  fundamental  to  criminal 
proceedings,  because  of  possible  sentence.  In  civil 
cases,  "preponderance  of  the  evidence"  is  usually 
sufficient  This  ruling  tightens  up  juvenile  court 
proceedings  with  stricter  requirements. 

The  Court  decided  in  this  case  not  to  extend  juve- 
niles the  right  to  a  jury  trial.  The  court,  in  spite  of 
its  Winship  decision  (extending  adult  criminal- 
trial  safeguards  to  juveniles),  denied  that  proceed- 
ings in  juvenile  court  are  essentially  criminal  prose- 
cutions. According  to  the  majority  opinion,  denying 
the  right  to  jury  trial  preserves  the  juvenile  court's 
informality,  flexibility  and  speed  The  opinion  urges 
states  "to  experiment  and  to  seek  in  new  and  differ- 
ent ways  the  elusive  answers  to  the  problems  of 
the  young. ' 

Students  may  not  be  suspended  from  school  without 
oral  or  written  notice  of  the  charges  against  them, 
and  a  rudimentary  hearing. 

Students  may  sue  school-board  members  who 
intentionally  or  otherwise  inexcusably  deprive  them 
of  their  constitutional  rights. 
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APPENDIX  B:  Glossary 

CHINS,  JINS,  PINS,  MINS:  "Children  In  Need  of  Supervision, 

"Juveniles  in  Need  of  Supervision,"  "Persons . . . ,"  "Minors  . .. , ' 
Young  people  determined  by  courts  to  be  in  need  of  temporary 
or  permanent  shelter,  or  treatment,  because  of  uncontrollability 
or  some  other  "status  offense"  (defined  below). 

Community-based  corrections:  Programs  that  keep  offenders 
close  to  home,  family,  and  locality  (whatever  combination  is 
appropriate)  through  small,  open  facilities,  or  facilities  that 
have  significant  ties  with  programs  and  people  in  a  locality. 
Community-based  corrections  emphasizes  reintegration  into 
the  community,  rather  than  isolation  from  it. 

Delinquency:  In  39  states,  juveniles  who  break  the  law  are 
classified  as  "delinquent":  in  26  states,  juveniles  who  commit 
"status  offenses"  (defined  below)  are  also  classified  "delinquent." 
In  1 2  states,  the  term  delinquency"  does  not  appear  in  the 
statutes. 

Detention  Center:  A  facility  that  temporarily  holds  juvenile 
offenders  in  a  physically  restrictive  environment  1 )  until  they 
are  taken  to  court  for  disposition,  2)  after  they  have  been  ad- 
judicated delinquent,  or  3)  until  they  are  transferred  to  a  state 
facility,  or  released.  The  nation's  303  detention  centers  for 
juveniles  are  almost  exclusively  operated  by  local  governments, 
most  by  counties. 

Diversion  (Juvenile):  Decision  by  person  with  appropriate 
authority  not  to  take  official  legal  action  against  a  juvenile 
Also  loosely  used  to  mean  programs  of  alternatives  to  the  juve- 
nile-justice system. 

Intake  and  Diagnosis:  Program  to  interview  and  evaluate 
juveniles  referred  to  the  juvenile-justice  system,  and  assign 
them  appropriate  treatment.  Only  17  public  centers  exist  for 
intake  and  diagnosis,  but  many  courts,  detention  centers,  and 
other  agencies  maintain  their  own  intake  and  diagnosis  service. 

Juvenile:  A  person  75  or  younger  in  Alabama,  Connecticut,  New 
York,  North  Carolina,  Oklahoma,  and  Vermont:  7  6  or  younger 
in  Florida,  Georgia,  Illinois,  Louisiana,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Missouri,  New  Hampshire,  South  Carolina, 
Texas:  7  7or  younger  in  Alaska,  Arizona,  Arkansas,  California, 
Colorado,  Delaware,  District  of  Columbia,  Hawaii,  Idaho,  Indiana, 
Iowa,  Kansas,  Kentucky,  Minnesota,  Mississippi,  Montana, 
Nebraska,  Nevada,  New  Jersey,  New  Mexico,  North  Dakota.  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island,  South  Dakota.Tennessee, 
Utah,  Virginia,  Washington,  West  Virginia,  Wisconsin  and  Wyoming. 


23 


78-464  O  -  77  -  87 


24 
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Probation  Subsidy:  Payment  made  by  some  states  (California, 
Washington)  to  local  governments  on  a  per-capita,  per-day 
basis  for  offenders  in  community-based  corrections  who  would 
otherwise  go  to  state  facilities. 

Shelter  Care:  Facilities  that  provide  temporary  care  to  juveniles 
in  physically  unrestrictive  environments.  These  include  group 
homes,  halfway  houses,  foster  homes,  and  runaway  houses. 
Juveniles  usually  have  more  contact  with  the  community  and 
more  personal  freedom  in  shelter  care  than  in  detention  centers. 
Status  Offense:  Behavior  that  brings  a  juvenile  to  the  attention 
of  law-enforcement  or  other  agencies  in  the  juvenile-justice 
system,  but  would  not  be  considered  criminal  if  committed  by 
an  adult;  e.g.,  truancy,  running  away  from  home,  drinking,  and 
being  uncontrollable. 


APPENDIX  C:  Sources  of  Assistance 

Funding 

U.S.  Department  of  Health,  Education,  and  Welfare  Runaway  Programs 

Office  of  Youth  Development 

Commissioner  James  A  Hart 

Washington,  D.C  20201     (202)  245-2873 

U  S  Department  of  Health,  Education,  and  Welfare  Programs  for 

Office  of  Education  Children  with 

Special  Programs  Division  Disabilities  or 

Stanley  Kruger.  Director  Disadvantages 

V^ashington.  DC.  20201     (202)  245-8868 

Law  Enforcement  Assistance  Administration  Delinquency 

Office  of  Juvenile  Justice  and  Delinquency  Prevention  and 

Prevention  Treatment 

Milton  Luger,  Director 

Washington,  D.C.  20531 
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Helpful  Literature 

National  Council  on  Crime  and  Delinquency 

Continental  Plaza,  41 1  Hackensack  Avenue 
Hackensack.  New  Jersey     (201 )  488-0400 

National  Center  for  Juvenile  Justice 

University  of  Pittsburgh 

Pittsburghi.  Pennsylvania     (412)624-6104 

National  Assessment  of  Juvenile 
Corrections 

University  of  Mictiigan 

Ann  Arbor.  Michigan  48104     (313)763-2308 

National  Youth  Alternatives  Project 

1830  Connecticut  Avenue,  N  W 
Washington,  DC  20009     (202)785-0764 

Children's  Defense  Fund 

1746  Cambridge  Street 
Cambridge,  Massachusetts  02138 

National  Board  of  Y.M.C.A  s 

Urban  Action  Program  Division 

291  Broadway 

New  York,  New  York  1 0007 


(617)492-4350 


Many  Publications 


Publications  for 
Juvenile  Court 
Judges 

National  Surveys 
and  Analyses 


Monthly  Newsletter 
National  Directory 
of  Runaway  Centers. 
Other  Publications 

Children  Out  of 
School  in  America. 
Other  Publications 

Planning  tor 
Juvenile  Justice 


25 


Technical  Assistance  and  Evaluation 

National  Council  on  Crime  and  Delinquency 

Continental  Plaza,  41 1  Hackensack  Avenue 
Hackensack,  New  Jersey  07601     (201 )  488-0400 

NACoRFs  Criminal  Justice  Program  maintains  a  list  of  exemplary 
county  programs  whose  personnel  have  agreed  to  consult  with  and 
advise  Interested  county  officials  The  Program  can  arrange  visits 
or  exchange  of  personnel  between  interested  counties  and  counties 
with  successful  programs 

Call  or  write  Don  Murray,  Director 

Criminal  Justice  Program 

National  Association  of  Counties  Research  Foundation 

1  735  New  York  Avenue,  N  W. 
Washington,  DC  20006     (202)  785-9577 


Volunteers 

National  Information  Center  on  Volunteerism 

1221  University  Avenue 

Boulder,  Colorado  80302     (303)  447-0492 
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[From  Newsweek  magazine,  Sept.  8,  1975] 
Children  and  the  Law 

Bobby  was  9  when  he  was  arrested  for  shoplifting.  As  they  always  do  with  first 
offenders,  Los  Angeles  police  spoke  sternly  to  him  and  released  him.  Three  months 
later,  Bobby  had  graduated  to  burglary,  and  was  released  with  a  warning. 
Bol)by's  sixteenth  arrest — he  was  12  years  old  by  then — earned  him  his  first  jail 
term,'  two  years  at  a  California  Youth  Authority  Camp,  from  which  he  escaped 
four  times.  A  few  days  after  his  release,  at  age  14,  he  killed  a  man.  He  has  been 
charged  with  26  crimes,  including  murder.  But  now  that  he  has  turned  18,  he  is, 
so  far  as  the  law  is  concerned,  no  longer  a  juvenile.  He  is  a  free  man. 

Mark's  mother  was  a  junkie  and  he  was  born  in  1965  with  lieroin  withdrawal 
symptoms.  He  spent  his  first  six  years  in  a  foster  home  before  being  returned  to 
his  mother,  whom  he  did  not  know.  When  she  went  to  work,  she  regularly  tied 
Mark  to  a  bed.  A  year  later,  she  told  New  York  juvenile  authorities  that  he  was 
disruptive  and  uncontrollable,  and  Mark  was  institutionalized.  Last  year  he  was 
in  court,  charged  with  fighting  with  his  peers  and  being  difiicult  to  control.  He  is 
10  years  old. 

Bobby  and  Mark  are  both  products  of  the  American  system  of  juvenile  justice. 
One  has  compiled  an  awesome  criminal  record  ;  the  other  has  never  committed  a 
crime.  Yet  they  both  have  juvenile  records  and  they  have  been  confined  in  institu- 
tions for  about  the  same  time.  Both  are  poisoned  products  of  one  of  the  starkest 
shortcomings  of  American  justice  :  how  to  cope  with  children  who  fall  into  trouble 
with  the  law.  "The  system  has  failed,"  says  veteran  Detroit  Judge  James  H.  Lin- 
coln. "We  do  no  more  than  clean  the  boil  without  treating  the  disease."  No  one 
is  well  served — neither  the  youngsters  nor  the  nation — and  no  one — not  police, 
judges,  legislators  or  theoreticians — has  figured  out  what  to  do  about  it. 

MORE    CRIME   AND    MORE    FEAR 

The  statistics  on  child  criminals  are  awesome.  Juvenile  crime  has  risen  by  1,600 
per  cent  in  twenty  years.  More  crimes  are  committed  by  children  under  15  than 
by  adults  over  25 — indeed,  some  authorities  calculate  that  half  of  all  crimes  in  the 
nation  are  committed  by  juveniles.  Last  year,  police  arrested  2.5  million  young- 
sters under  18.  In  Los  Angeles,  juveniles  account  for  more  than  one-third  of  all 
major  crimes,  and  in  Phoenix,  officials  estimate  that  juveniles  are  responsible 
for  80  per  cent  of  law  violations.  In  Atlanta,  juvenile  arrests  for  ar.son  have 
tripled  since  1970,  and  in  New  York,  since  1972,  burglary  and  rape  charges  against 
juveniles  have  nearly  doubled. 

The  headlines  cry  out  the  grim  news  every  day.  In  Florida,  a  15-year-old  boy  is 
sentenced  to  death'for  sexually  molesting  and  murdering  a  12-year-old  girl.  Then 
two  boys,  13  and  15,  are  accused  of  murdering  a  4-year-old  boy— "to  have  some 
fun,"  as  they  later  tell  police.  Six  New  York  teen-agers,  one  of  them  13,  are 
charged  with  murdering  three  impoverished  men  in  their  70s  and  80s.  In  the 
city's  Brownsville  section,  a  gang  leader  orders  the  punishment  of  one  of  his 
foot  soldiers ;  the  gang  burns  down  the  boy's  house  and  six  people  die.  A  boy  of 
12  in  Phoenix  carries  a  .38  revolver  to  school  and  holds  his  horrified  teacher  and 
classmates  at  gunpoint  for  an  hour  before  surrendering. 

PINS,    CHINS,    JINS    AND    MINS 

These  crimes— which  the  law  calls  "juvenile  delinquency"— are  no  more  diffi- 
cult to  understand  than  a  knife  at  the  throat.  But  they  are  only  part  of  the  story. 
For  fully  one-third  of  the  cases  that  reach  juvenile  courts  are  what  are  termed 
"status  offenses,"  which  means  acts  that  would  not  be  criminal  if  they  were  com- 
mitted by  an  adult — truancv,  running  away  from  home,  disobeying  parents.  These 
children  are  called,  in  different  states,  PINS  or  CHINS  or  JINS  or  MINS,  for 
persons  or  children  or  juveniles  or  minors  "in  need  of  supervision."  Status  of- 
fenders, more  often  than  not,  are  emotionally  beleaguered  kids  whose  home  life  is 
so  shattered  that  they  will  do  anything  to  break  free  from  it.  In  pathetic  contrast 
to  the  street-wise  young  criminals,  who  often  can  cite  the  Miranda  decision  by 
heart,  the  children  who  became  status  offenders  drift  helplessly  through  an 
endless  legal  maze. 

The  reasons  for  today's  high  rate  of  juvenile  crime  are  a  familiar  litany.  1  ov- 
erty  and  overcrowding  in  city  slums;  soaring  rates  of  unemployment  among 
minority  teen-agers  that  instill  in  them  a  "don't  give  a  damn"  bitterness  ;  violence 
that  flickers  into  every  home  on  the  television  screen ;  the  lure  of  drugs  that 
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can  quickly  become  a  dependence,  and  the  easy  availability  of  knives  and  guns — 
all  contribute  to  crime  at  any  age  level.  In  the  U.S.  today,  "society  seems  to  be 
flying  apart,"  Phoenix  school  psychologist  William  Hall  says.  "The  kids  just  feel 
the  vibrations  much  more  than  adults." 

The  juvenile-justice  system  in  the  U.S.  pivots  on  an  array  of  human  decisions, 
often  made  with  too  little  knowledge  and  too  little  time.  "The  system  works  on 
the  kids  like  an  octopus,"  says  Marian  Wright  Edelman,  director  of  the  Children's 
Defense  Fund,  "with  lots  of  arms  picking  them  up  and  dropping  them  at  different 
times."  Even  when  the  personnel  are  trained  and  the  decisions  are  sincere,  a 
series  of  interlocking  bureaucracies  has  so  diffused  responsibility  that  no  one  has 
final  control — not  cops,  judges,  prosecutors,  public  defenders,  probation  officers, 
social  workers,  welfare  clerks,  foster-care  centers,  adoption  agencies  or  penolo- 
gists. The  buck  never  stops.  "It's  like  a  Shakespearean  tragedy,"  says  Milton 
Luger,  the  former  director  of  the  New  York  State  Division  for  Youth.  "Everybody 
stabs  everybody  to  the  left." 

From  the  moment  a  youngster  becomes  caught  up  in  the  legal  system,  humane 
intentions  clash  with  practical  limitations — and  nobody  wins.  "If  our  goal  is  to 
rehabilitate,  we're  not  doing  it,"  says  Wayne  Mucci,  director  of  the  national 
Juvenile  Justice  Standards  Project,  "and  if  we're  supposed  to  be  punishing,  we'r** 
not  doing  that  either." 

OUT   THE   REVOLVING   DOOR 

A  cop  arrests  a  youngster.  It  doesn't  seem  fair  to  detain  him  for  days  or  weeks 
while  he  awaits  a  hearing,  so  he  is  released  almost  instantly — perhaps  to  commit 
another  crime.  "Tlie  kids  get  out  of  Juvenile  Hall  before  the  cop  gets  his  report 
made  out,"  complains  San  Francisco  police  Capt.  Gus  Bruneman.  When  the  hear- 
ing date  arrives,  it  seems  reasonable  to  bring  the  child's  parents  to  court  with 
him.  This  can  mean  that  a  mother  may  have  to  give  up  a  day's  wages  and  some- 
times must  drag  along  the  rest  of  her  brood,  which  turns  juvenile  courts  into 
squawling  daycare  centers.  In  many  New  York  courts,  these  hearings  average 
five  to  seven  minutes,  and  cynical  clerks  sometimes  keep  a  25-cent  daily  pool  on 
how  many  cases  they  will  dispose  of. 

Some  youngsters  repeat  this  process  so  often  that  "it's  like  an  immunization 
shot — they  lose  their  fear  of  the  law,"  says  Atlanta  Judge  Tom  Dillon.  "These 
kids  have  to  be  seen  to  be  believed,"  marvels  Brooklyn  cop  Louis  Bppolito.  "They 
have  no  regard  for  property  or  life.  In  the  station  house,  they  dance  on  the  tables 
like  it  was  'Soul  Train'." 

Sometimes  months  will  pass  after  a  criminal  act  before  the  social  workers, 
lawyers  and  a  judge  decide  what  to  do  with  a  youngster.  Usually  a  delinquent 
will  be  released  in  the  charge  of  an  overworked  probation  oflScer,  who  in  theory 
will  counsel  him  thoughtfully  and  monitor  his  progress.  In  Denver,  typically,  a 
harried  staff  of  only  seventeen  probation  officers  tries  to  cope  with  a  stream  of 
1,100  delinquents  at  any  given  time.  If  a  youngster  commits  several  offenses,  or 
some  particulary  serious  crime,  he  may  be  sentenced  to  reform  school — often 
called  a  "training  school." 

In  the  best  of  these,  children  may  attend  classes  as  if  they  were  in  school.  They 
will  be  counseled  about  their  anxieties  and  the  background  of  their  problems. 
They  may  be  taught  a  useful  trade.  But  in  most  juvenile  centers,  a  youngster 
seldom  receives  appropriate  rehabilitation.  What  he  does  learn,  says  Georgia 
youth  services  director  John  Hunsucker,  "is  how  to  break  into  houses  instead  of 
stealing  a  bag  of  pecans." 

Venality  did  not  bring  about  these  conditions ;  on  the  contrary,  the  juvenile- 
justice  system  is  a  product  of  noble  reform.  In  1646,  the  Puritans  of  the  Massa- 
chusetts Bay  Colony  decreed  the  death  penalty  for  "a  stubborn  or  rebellious  son," 
and  for  more  than  two  centuries  afterward  children  were  treated  by  the  law 
more  as  possessions  than  as  persons.  But  at  the  turn  of  the  twentieth  century, 
the  same  reformers  who  were  plumping  for  women's  rights  and  the  rights  of  the 
immigrant  poor  also  discovered  children.  In  1899,  Illinois  passed  the  nation's 
first  juvenile  act  and  by  1925  46  states  had  set  aside  special  courts  and  proce- 
dures for  children. 

Rehabilitation  was  the  watchword,  and  the  child  was  to  be  protected  as  he  was 
led  through  the  system.  In  practice,  however,  most  children  were  just  shoved 
through  it.  Finally,  in  1967,  an  Arizona  boy  named  Gerald  Gault  became  one  of 
the  historic  figures  in  American  jurisprudence.  At  the  age  of  15,  Gerald  had  made 
an  obscence  telephone  call  to  a  woman  neighbor,  a  misdemeanor  for  which  an 
adult  might  serve  two  months  in  jail.  Police  offered  him  no  legal  counsel,  and  he 
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was  sentenced  to  reform  school  until  he  became  21 — a  six-year  term.  But  Gerald 
Gault's  case  was  appealed  to  the  U.S.  Supreme  Court,  which  finally  ruled  that 
when  juveniles  face  the  threat  of  jail,  they  were  entitled  to  counsel,  to  notice  of 
the  charges  and  to  the  privilege  against  self-incrimination. 

CHALLENGING   THE    SYSTEM 

Even  now,  no  children  have  an  adult's  right  to  trial  by  jury  or  to  bail.  A  new 
generation  of  reformers  intends  to  carry  kids'  legal  rights  still  further.  In  Wash- 
ington, D.O.,  the  Children's  Defense  Fund  is  challenging  the  authority  of  a 
parent  to  commit  a  child  to  a  mental  hospital  indefinitely  without  a  hearing.  In 
New  York,  the  Civil  Liberties  Union  and  the  Legal  Aid  Society  have  filed  a  class- 
action  suit  on  behalf  of  all  black  Protestant  children,  charging  that  religious- 
affiliated  child-care  agencie.s — which  received  close  to  $150  million  in  public 
funds  last  year — systematically  discriminate  against  minorities.  In  Atlanta,  the 
ACLU  is  asking  a  state  court  to  rule  that  status  offenders  may  be  confined  only 
at  centers  in  their  own  communities  instead  of  being  shipped  to  penal  institutions. 

In  what  could  become  the  most  significant  juvenile  decision  since  Gault,  U.S. 
District  Judge  William  W.  Justice  last  fall  condemned  the  entire  Texas  institu- 
tional structure  for  its  "widespread  physical  and  psychological  brutality."  Juve- 
niles were  not  rehabilitated  but  "warehoused,"  Justice  charged  in  a  204-page 
opinion.  He  said  they  were  beaten  and  tear-gassed  as  punishment  and  given 
tranquilizers  to  quiet  them  without  medical  supervision.  The  judge  ordered  the 
state  to  close  two  of  its  reform  schools  and  convert  the  rest  to  halfway  houses 
and  group  homes.  Texas  officials  responded  that  the  total  cost  of  such  changes 
makes  them  impossible,  and  the  state  is  appealing.  Eventually  the  U.S.  Supreme 
Court  will  be  asked  to  pronounce  a  judgment  on  the  conditions  of  juvenile 
incarceration  that  would  apply  to  every  state. 

But  the  fact  that  young  offenders  are  often  treated  badly  is  sometimes  over- 
whelmed by  anger  and  fear  as  violent  juvenile  crime  spreads  through  the  nation. 
"I  don't  care  what  kind  of  a  background  this  kid  comes  from  or  how  misguided 
his  parents  were,"  says  Larry  K.  Schwartstein,  a  prosecutor  of  juvenile  cases  for 
the  City  of  New  York.  "Why  should  a  person  be  afraid  to  walk  the  streets  in 
broad  daylight?  Why  should  the  innocent  victim  be  the  one  removed  from  the 
community?"  New  York  Gov.  Hugh  Carey  put  the  problem  succinctly  last  winter. 
"A  15-year-old  killer  may  be  too  young  to  send  to  prison,"  he  said,  "but  he  is  too 
dangerous  to  return  to  the  streets." 

TOUGH    TACTICS 

Many  states  are  searching  for  a  new  line  between  the  point  at  which  a  teenager 
can  still  be  rehabilitated  and  the  time  when  he  should  be  treated  like  an  adult 
criminal.  Most  states  cut  off  juvenile  treatment  at  the  age  of  18,  and  allow  courts 
to  waive  youngsters  to  adult  courts  at  16  for  such  serious  felonies  as  murder  and 
rape.  Two  years  ago  Georgia  decided  that  capital  felons  could  be  tried  in  adult 
courts  at  13,  and  this  year  New  Mexico  lowered  to  15  the  age  at  which  defendants 
could  be  tried  for  first-degree  murder.  In  California,  the  waiver  age  of  16  for 
serious  crimes  is  discretionary,  but  the  Los  Angeles  district  attorney's  oflBee  is 
pushing  to  make  it  mandatory. 

But  merely  lowering  the  age  at  which  all  juveniles  become  adults  in  the  eyes 
of  criminal  law  may  serve  little  purpose.  "Kids  today  have  a  greater  wealth  of 
knowledge  about  adult  life  than  children  years  ago,"  says  child  psychologist  Lee 
Salk,  "but  this  sophistication  doesn't  mean  that  youngsters  are  better  able  to 
cope  with  their  impulses." 

What  most  law-enforcement  officials  would  prefer  is  firmer  treatment  of  the 
hard-core  delinquent.s,  who  commit  a  disproportionate  share  of  all  juvenile  crimes, 
especially  the  liolent  crimes.  In  a  major  study  published  three  years  ago.  Univer- 
sity of  Pennsylvania  criminologist  Marvin  Wolfgang  and  his  colleagues  found 
that  of  10,000  Philadelphia  boys  born  in  1945,  only  one  in  six  had  ever  been 
arrested  for  more  than  one  offense.  Six  per  cent  of  these,  however,  had  com- 
mitted five  or  more  crimes  and  that  group  accounted  for  66  per  cent  of  all  violent 
crimes. 

Law-enforcement  officials  contend  that  the  hardened  teen-age  criminal  must 
learn  that  he  will  not  be  coddled  but  will  pay  a  quick,  sure  price  for  repeated,  vio- 
lent crimes.  "I  don't  put  the  blame  for  crime  on  discrimination  or  poverty  or  TV," 
says  Brooklyn  as.sistant  police  chief  Jules  Sachson.  "I  put  it  squarely  where  it 
belongs,  on  the  lack  of  a  deterrent.  These  kids  are  getting  more  violent  because 
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they  know  they  can  get  away  with  it.  We  would  stop  it  tomorrow  by  putting 
them  away  to  stay." 

Tough  tactics  for  the  few,  however,  do  not  reach  the  occasional  or  potential 
young  offenders,  and  authorities  have  not  given  up  on  them.  "If  you  can't  rehabili- 
tate a  13-,  14-  or  15-year-old,  who  can  you  rehabilitate?"  asks  Charles  Schinitsky, 
head  of  the  New  York  Legal  Aid  Society's  juvenile-rights  division.  At  California's 
Hidden  Valley  Ranch  School,  near  San  Francisco,  youngsters  are  put  through 
a  90-day  evaluation  period  before  they  are  guided  into  a  rehabilitation  program. 
In  New  York,  which  like  other  states  has  been  accused  of  warehousing  its  charges, 
the  Division  for  Youth  is  attempting  to  increase  preventive  counseling.  But 
though  local,  state  and  Federal  officials  are  all  groping  for  answers,  few  have 
confidence  that  they  will  be  found  soon. 

TOURING   THE   TROUBLE   SPOTS 

Last  year,  over  stiff  opposition  from  the  White  House,  Congress  passed  the 
first  comprehensive  Federal  law  to  deal  with  juvenile  crime.  Chiefly,  the  act 
authorizes  Federal  grants  to  develop  community  programs  aimed  at  preventing 
delinquency.  "The  only  way  to  deal  with  the  problem  is  to  start  early  enough," 
says  Indiana  Sen.  Birch  Bayli,  wliose  juvenile-delinquency  subcommittee  pushed 
the  measure.  The  Ford  Administration,  giving  the  program  low  priority,  has 
reluctantly  committed  only  $25  million,  one-third  of  the  budget  request.  Juvenile 
crime  costs  the  U.S.  $12  billion  annually,  responds  Bayh,  and  "if  we  think  we're 
saving  money  this  way,  we're  kidding  ourselves." 

How  would  a  community  crime-prevention  program  work?  Detroit  has  hired 
25  civilian  youth  advisers,  all  with  college  experience,  who  tour  potential  trouble 
spots  learning  to  know  the  kids  better.  These  advisers  work  with  probation  of- 
ficers in  counseling  first  and  second  offenders  and  their  parents.  Cleveland  has 
started  a  touring  panel,  made  up  of  a  policeman,  judge,  lawyer  and  teacher,  that 
discusses  the  law  and  answers  questions  for  junior-high-school  students.  San 
Francisco  last  year  established  a  "diversion"  plan  that  treated  77  youthful  auto 
thieves,  only  four  of  whom  have  since  committed  another  crime.  Under  the  plan, 
the  youth  and  his  parents  signed  a  contract  enrolling  the  offender  for  six  months 
in  a  community  counseling  program  sponsored  by  agencies  such  as  the  YMCA. 
The  pilot  project  was  successful  enough  that  the  city  is  extending  it  this  year 
to  nearly  300  delinquents.  But  the  money  will  run  out  by  the  end  of  the  year  and 
the  program  may  die. 

NO   ANSWERS 

One  simple  way  to  unclog  the  juvenile  courts  would  be  to  eliminate  status 
ofl'enders,  who  are  not  criminals,  fi-om  their  jurisdiction.  "You  can't  use  courts, 
judges  and  lawyers  to  rehabilitate  kids,"  says  Patrick  T.  Murphy,  the  former 
director  of  Chicago's  Legal  Aid  Society  juvenile  office.  "Obviously  some  are 
thugs  and  belong  in  prison.  Why  charge  youngsters  with  delinquency,  though, 
just  because  they  got  into  a  fight,  ran  away  or  cut  school?"  But  retired  Judge 
Justine  Wise  Poller,  an  official  of  the  Children's  Defense  Fund,  contends  that 
many  families  need  a  court's  help.  "These  parents  file  status  petitions  only  when 
they  are  at  their  wits'  end,"  Poller  says,  "when  they  are  terrified  that  the  chil- 
dren are  going  to  destroy  themselves  or  commit  a  really  serious  crime."  The 
issue  is  now  causing  fierce  debate  in  the  entire  juvenile-justice  system,  but  no 
solutions  are  in  sight,  partly  because  if  the  courts  are  no  longer  to  deal  with  these 
children,  no  one  really  knows  who  will. 

For  the  moment,  no  one  is  sure  what  to  do  about  almost  anything  in  the 
juvenile-justice  system.  "I'm  not  going  to  tell  you  it's  not  hopeless,"  says  Univer- 
sity of  Virginia  Law  School  dean  Monrad  G.  Paulsen,  "because  it  may  be  hope- 
less." "The  juvenile-justice  system  suffers  from  lack  of  a  constituency,"  he  says 
New  I'ork's  Luger.  "Nobody  gives  a  damn  until  some  kid  commits  murder  or 
sodomy  in  their  neighborhood  and  then  there's  hell  to  pay." 

On  some  propositions,  everyone  can  agree.  Juvenile  crime  must  be  controlled. 
Violent  young  criminals  must  be  punished.  Children  who  suffer  from  forces  over 
which  they  have  no  control  must  be  treated.  Y'^oungsters  must  have  protection 
by  the  law  and  from  the  law.  Yet  down  every  avenue,  so  many  interests  clash — 
so  many  factors  interplay — that  the  solutions  remain  tantalizingly  out  of  reach. 
"These  are  no  quick  answers,"  warns  Justice  Joseph  B.  Williams,  chief  of  New 
York  City's  Family  Court.  "All  of  a  sudden,  the  juvenile-justice  .system  is  sup- 
posed to  come  up  with  an  answer  that  wipes  out  all  the  experience  in  a  child's 
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life  and  all  that  has  been  done  to  him.  I  don't  think  any  system  can  do  that." 
Juvenile  justice,  troubled  as  it  is  by  its  own  failures,  is  just  like  the  youngsters — 
as  much  victim  as  offender. 


[From  the  Juvenile  Justice  Digest,  Oct.  1,  1976] 

1976  Crime  Control  Act  Passes,  LEAA  Extended  for  3  Years  and  Bayh 
Amendment  Approved 

LEVI  :    BAYH    amendment    WILL    CAUSE    "DISPROPORTIONATE   EARMARKING   OF   FUNDS" 

FOR   JUVENILE   JUSTICE 

Despite  continued  opposition  from  the  Ford  administration,  the  fight  to  establish 
a  secure  and  ample  funding  mechanism  for  the  prevention  and  control  of  juvenile 
delinquency  took  a  giant  step  forward  this  week  in  Washington,  D.C. 

The  congressional  conference  committee  charged  with  ironing  out  differences 
between  the  House  and  Senate  versions  of  the  proposed  Crime  Control  Act  of 
1976  on  Tuesday  authorized  a  three-year,  $2.48  billion  extension  of  the  Law 
Enforcement  Assistance  Administration. 

Importantly,  the  committee  agreed  to  the  adoption  of  the  Senate  amendment 
to  the  Act  which  directs  the  LEAA  to  allocate  19.5  percent  of  all  Crime  Control 
Act  funds  to  combating  juvenile  delinquency,  over  $132  million  in  fiscal  year  1977. 

Last  May,  the  Senate  passed  a  bill  extending  LEAA  for  five  years  and  author- 
izing $5.4  billion  in  expenditures.  Early  last  month,  the  House  pas.^ed  a  bill  extend- 
ing the  LEAA  for  one  more  year  and  authorizing  $1.1  billion  in  expenditures. 

In  last-minute  action  this  week,  the  full  House  and  Senate  approved  the  con- 
ference committee  version  and  sent  it  on  to  the  White  House  for  President  Ford's 
signature.  The  Congress  recesses  today  for  the  November  election.  Ford  has  10 
days  to  sign  the  bill,  which  he  is  expected  to  do  in  light  of  his  current  stand  on 
the  crime  issue. 

"an    ESSENTIAL   ASPECT" 

The  juvenile  amendment  to  the  Crime  Control  Act  of  1976  was  introduced  on 
July  21  by  Sen.  Birch  Bayh  (D-IN),  (see  story.  Vol.  4,  No.  14,  pi).  Sen.  Bayh 
said  at  the  time  that  "an  essential  aspect  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  is  the  'maintenance  of  effort'  provision. 

"It  requires  LEAA  to  continue  at  least  the  fiscal  year  1972  level  of  support 
(about  $112  million)  for  a  wide  range  of  juvenile  programs,  and  assures  that  the 
1974  Act's  primary  aim,  to  focus  new  .  .  .  efforts  on  prevention,  would  not  be  the 
victim  of  a  'shell  game',  whereby  LEAA  merely  shifts  traditional  juvenile  pro- 
grams to  the  new  (Office  of  Juvenile  Justice  and  Delinquency  Prevention)." 

MAINTENANCE  OF   EFFORT   DOLLARS 

Application  of  the  19.5  percent  formula  to  the  $678  million  in  Crime  Control 
Act  funds  already  allocated  to  the  LEAA  for  fiscal  year  1977,  amounts  to  $132.21 
million. 

Because  of  the  federal  changeover  to  a  calendar  fiscal  year,  the  Congress  was 
in  the  peculiar  position  this  week  of  authorizing  $880  million  for  LEAA  for  fiscal 
year  1977,  even  though  it  had  already  approved  the  allocation  of  $678  million  for 
that  purpose. 

The  $132  million  must  be  spent  by  the  LEAA  as  outlined  by  the  'maintenance 
of  effort'  provision  of  the  1974  Juvenile  Act.  Such  funds  are  to  be  spent  by  the 
LEAA  on  juvenile  delinquency  prevention,  over  and  above  all  money  allocated 
to  fund  the  Office  of  Juvenile  and  Delinquency  Prevention. 

The  Congress  authorized  the  expenditure  of  $800  million  by  the  LEAA  in 
fiscal  year  1978  and  fiscal  year  1979,  bringing  the  total  authorization  up  to  $2.48 
billion. 

Juvenile  Justice  Digest  learned  from  a  Capitol  Hill  source  that  President  Ford's 
top  law  enforceemnt  official,  Attorney  General  Edward  H.  Levi,  on  Sept.  27  sent 
a  hand-delivered  letter  to  the  House-Senate  conference  committee,  urging  it  to 
not  approve  the  Bayh  amendment  to  the  Crime  Control  Act  of  1976. 

In  the  letter,  Levi  said  acceptance  of  the  amendment  would  bring  about  a  "dis- 
proportionate earmarking  of  funds  for  juvenile  justice  to  the  detriment  of  other 
important  LEAA  programs." 


Part  3 — The  National  Advisory  Committee  for  Juvenile  Justice  and 
Delinquency  Prevention 


Pub.  Law  93^15  September  7,  1974 

ADVISORY   COMMITTEE 

Sec.  207.  (a)  There  is  hereby  established  a  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency  Prevention  (hereinafter  referred  to  as  the 
"Advisory  Committee")  which  shall  consist  of  twenty-one  members. 

(b)  The  members  of  the  Coordinating  Council  or  their  respective  designees 
shall  be  ex  officio  members  of  the  Committee. 

(c)  The  regular  members  of  the  Advisory  Committee  shall  be  appointed  by 
the  President  from  persons  who  by  virtue  of  their  training  or  experience  have 
special  knowledge  concerning  the  prevention  and  treatment  of  juvenile  delin. 
quency  or  the  administration  of  juvenile  justice,  such  as  juvenile  or  family  court 
judges;  probation,  correctional,  or  law  enforcement  personnel;  and  representa- 
tives of  private  voluntary  organizations  and  community-based  programs.  The 
President  shall  designate  the  Chairman.  A  majority  of  the  members  of  the 
Advisory  Committee,  including  the  Chairman,  shall  not  be  full-time  employees 
of  Federal,  State,  or  local  governments.  At  lea.st  seven  members  shall  not  have 
attained  twenty -six  years  of  age  on  the  date  of  their  appointment. 

(d)  Members  appointed  by  the  President  to  the  Committee  shall  serve  for 
terms  of  four  years  and  shall  be  eligible  for  reappointment  except  that  for  the 
first  composition  of  the  Advisory  Committee,  one-third  of  these  members  shall 
be  appointed  to  one-year  terms,  one-third  to  two-year  terms,  and  one-third  to 
three-year  terms ;  thereafter  each  term  shall  be  four  years.  Such  members  shall 
be  appointed  within  ninety  days  after  the  date  of  the  enactment  of  this  title.  Any 
members  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed,  shall  be  appointed  for  the  remainder  of 
such  term. 

DUTIES    OF    THE   ADVISORY    COMMITTEE 

Sec.  208.  (a)  The  Advisory  Committee  shall  meet  at  the  call  of  the  Chairman, 
but  not  less  than  four  times  a  year. 

(b)  The  Advisory  Committee  shall  make  recommendations  to  the  Adminis- 
trator at  least  annually  with  respect  to  planning,  policy,  priorities,  operations, 
and  management  of  all  Federal  juvenile  delinquency  programs. 

(c)  The  Chairman  may  designate  a  subcommittee  of  the  members  of  the 
Advisory  Committee  to  advise  the  Administrator  on  particular  functions  or 
aspects  of  the  work  of  the  Administration. 

(d)  The  Chairman  shall  designate  a  subcommittee  of  five  members  of  the  Com- 
mittee to  serve,  together  with  the  Director  of  the  National  Institute  of  Correc- 
tions, as  members  of  an  Advisory  Committee  for  the  National  Institute  for 
Juvenile  Justice  and  Delinquency  Prevention  to  perform  the  functions  set  forth 
in  section  245  of  this  title. 

(e)  The  Chairman  shall  designate  a  subcommittee  of  five  members  of  the 
Committee  to  serve  as  an  Advisory  Committee  to  the  Administrator  on  Standards 
for  the  Administration  of  Juvenile  Justice  to  perform  the  functions  set  forth 
in  section  247  of  this  title. 

(f)  The  Chairman,  with  the  approval  of  the  Committee,  shall  appoint  such 
personnel  as  are  necessary  to  carry  out  the  duties  of  the  Advisory  Committee. 

compensation  and  expenses 

Sec.  209.  (a)  Members  of  the  Advisory  Committee  who  are  employed  by  the 
Federal  Government  full  time  shall  serve  without  compensation  but  shall  be 
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reimbursed  for  travel,  subsistence,  and  other  necessary  expenses  incurred  by 
them  in  carrying  out  the  duties  of  the  Advisory  Committee. 

(b)  Members  of  the  Advisory  Committee  not  employed  full  time  by  the 
Federal  Government  shall  receive  compensation  at  a  rate  not  to  exceed  the  rate 
now  or  hereafter  prescribed  for  GS-18  of  the  General  Schedule  by  section  5332 
of  title  5  of  the  United  States  Code,  including  traveltime  for  each  day  they  are 
engaged  in  the  performance  of  their  duties  as  members  of  the  Advisory  Com- 
mittee. Members  shall  be  entitled  to  reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them  in  carrying  out  the  duties  of  the 
Advisory  Committee. 

National  Advisory  Committee  fob  Juvenile  Justice  and  Delinquency 

Prevention 

Members  of  the  National  Advisory  Committee  were  appointed  on  March  19, 
1975.  Members  include : 

FOR   3-year   term 

J.  D.  Anderson,  Omaha,  Nebraska ;  President,  Guarantee  Mutual  Life  Co., 
Omaha,  Nebr.    (He  has  been  designated  Chairman  of  the  Committee). 

Allen  F.  Breed,  Lodi,  Calif. ;  Director,  Department  of  Youth  Authority,  Sacra- 
mento, Calif. 

John  Florez,  Salt  Lake  City,  Utah  ;  Director,  Office  of  Equal  Opportunity,  Uni- 
versity of  Utah,  Salt  Lake  City,  Utah. 

Albert  Reiss,  Jr.,  Woodbridge,  Conn. ;  Chairman,  Department  of  Sociology, 
Yale  University,  New  Haven,  Conn. 

Cindy  Ritter,  Mound  City,  S.  Dak. ;  Youth  Program  Assistant,  Extension  Of- 
fice, State  Department  of  South  Dakota,  Mound  City,  S.  Dak. 

Flora  Rothman,  Bayside,  N.Y. ;  Chairwoman,  Task  Force  on  Justice  for  Chil- 
dren, National  Council  of  Jewish  Women,  Bayside.  N.Y. 

Bruce  Stokes,  Newark,  Del. ;  Teacher  Coordination  of  Distributive  Education, 
Thomas  McKean  High  School,  Wilmington,  Del. 

FOR   2-YEAR   TERM 

William  Bricker,  Scharsdale,  N.Y. ;  National  Director,  Boys  Club  of  America, 
NYC. 

Richard  Curt  Clement,  Toms  River,  N. J. ;  Chief  of  Police,  Dover  Township 
Police  Department,  Toms  River,  N.J. 

Wilmer  S.  Cody,  Birmingham,  Ala. ;  Superintendent  of  Schools,  Birmingham, 
Ala. 

Robert  Bradley  Martin,  Memphis,  Tenn. ;  State  Representative,  Tennessee 
General  Assembly,  Memphis,  Tenn. 

Edwin  Meese,  III,  San  Diego,  Calif. ;  Vice  President  for  Administration,  Rohr 
Industries,  Inc.,  San  Diego,  Calif. 

George  H.  Mills,  Hauula,  Hawaii ;  Medical  Director,  The  Kamehameha  Schools, 
Kapalama  Heights,  Hawaii. 

Wilfred  W.  Nuemberger,  Lincoln,  Nebr. ;  Judge,  Separate  Juvenile  Court  of 
Lancaster  County,  Nebr. 

FOR    1-YEAR  TERM 

C^  Joseph  Anderson,  Terre  Haute,  Ind. ;  Judge,  Vigo  County  Circuit  Court, 
Terre  Haute,  Ind. 

Augustine  Chris  Baca,  Albuquerque,  N.  Mex. ;  Executive  Director  of  the 
Southwest  Valley  Youth  Development  Project,  Albuquerque,  N.  Mex. 

Alyce  C.  Gullattee,  District  of  Columbia;  Assistant  Professor  of  Psychiatry 
and  Family  Planning,  Howard  University  College  of  Medicine,  Washington,  D.C. 

William  P.  Hogoboom,  Pasedena,  Calif.,  Assistant  Presiding  Judge,  Los  Angeles 
County  Superior  Court,  Pasadena,  Calif. 

A.  V.  Eric  McFadden,  Boston,  Mass. ;  Special  Assistant  to  Mayor  White  of 
Boston,  Mass. 

Joan  Myklebust.  Longview,  Wash. ;  recently  resigned  Group  Life  Counselor  1, 
Maple  Lane  School  for  Girls,  Olympia,  Wash. 

Michael  W.  Olson,  Pittsburgh,  Pa. ;  16-year-old  youth  representative ;  Pitts- 
burgh, Pa. 
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EXECUTIVE  SUMMARY 


The  National  Advisory  Committee  has  its  origins  in  the  1974  Juvenile 
Justice  and  Delinquency  Prevention  Act,  which  also  created  LEAA's  Office 
of  Juvenile  Justice  and  Delinquency  Prevention  and  its  research  arm,  the 
National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention. 
Charged  with  advising  the  LEAA  Administrator  and  the  new  office  on  all 
Federal  juvenile  delinquency  programs,  the  Advisory  Committee's  21  mem- 
bers, appointed  by  the  President,  represent  a  wide  range  of  personal  and 
professional  backgrounds.   By  law,  seven  Committee  members  must  be  youn- 
ger than  26  years  of  age  when  appointed,  tliereby  giving  substantial 
representation  to  youth. 

During  its  first  year,  the  Advisory  Committee  established  organiza- 
tional and  communications  procedures,  creating  three  major  subcomipittees: 
the  Advisory  Committee  to  the  Administrator  on  Standards  for  the  Adminis- 
tration of  Juvenile  Justice;  the  Advisory  Committee  for  the  National 
Institute  for  Juvenile  Justice  and  Delinquency  Prevention;  and  the  Ad- 
visory Committee  on  the  Concentration  of  Federal  Effort.   The  last  group 
works  with  the  Coordinating  Council  on  Juvenile  Justice  and  Delinquency 
Prevention.   Also  created  by  the  1974  legislation,  the  Coordinating  Coun- 
cil is  composed  of  Cabinet- level  representatives  and  their  designees,  and 
is  responsible  for  coordinating  all  Federal  programs  in  this  area. 

Among  the  major  issues  the  Advisory  Committee  and  its  subcommittees 
considered  during  the  first  year  were  the  following: 

1.  Developing  a  national  policy  and  standards  for  juvenile  justice 
ami  delinquency  prevention; 

2.  Recommending  research  priorities  for  the  National  Institute; 

3.  Implementing  the  congressional  intent  of  key  provisions  of  the 
1974  Act,  such  as  deinstitutionalizing  status  offenders; 

4.  Identifying  and  coordinating  the  various  programs,  agencies,  and 
other  government  units  that  address  problems  associated  with  juvenile 
delinquency  and  youth  crime;  and 

5.  Developing  an  appropriate  organization,  structure,  and  role  for 
the  Committee,  and  focusing  on  its  relationships  with  other  relevant 
agencies.  > 

During  its  first  year  of  operation,  the  National  Advisory  Council 
proposed  recommendations  that  included  the  following: 
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1.  Terms  such  as  "juvenile  delinquency"  and  "shelter  facilities" 
sliould  be  uniformly  defined  by  those  working  in  tlie  field; 

2.  Delinquency  prevention  should  be  as  high  a  priority  as  juvenile 
justice  efforts; 

3.  Congress  should  provide  full  funding  for  the  1974  Act,  including 
funds  for  appropriate  staffing  of  the  National  Advisory  Committee  and  Co- 
ordinating Council.   In  addition  funds  for  LEAA  juvenile  justice  and  de- 
linquency prevention  programs  under  the  act  should  be  maintained  at  1972 
levels  as  a  minimum; 

4.  The  U.S.  Attorney  General  should  participate  in  the  work  of  the 
Coordinating  Council; 

5.  To  comply  with  the  program  analysis  and  evaluation  requirements 
of  the  act,  LEAA  should  develop  automated  procedures  for  uniformly  col- 
lecting data  on  all  Federal  juvenile  delinquency  programs; ^ 

6.  The  National  Institute  should  conduct  intensive  research  into 
causal  factors  relating  to  youth  crime  and  delinquency; 

7.  The  Advisory  Committee  should  carefully  monitor  the  Concentra- 
tion of  Federal  Efforts  program  required  by. the  act,  and  the  Committee 
should  be  more  involved  in  setting  priorities  for  the  Special  Emphasis 
proi;rams  of  the  LEAA  Office  of  Juvenile  Justice  and  Delinquency  Preven- 
tion; and 

8.  State  advisory  groups  should  be  established  with  planning  funds 
if  a  State  does  not  qualify  for  action  money  under  the  19  74  Act.   In  ad- 
dition. States  and  localities  should  be  encouraged  to  develop  supportive 
services  for  status  offenders,  to  prevent  their  involvement  with  juvenile 
courts. 


"Federal  juvenile  delinquency  program"  refers  to  any  program  or 
activity  related  to  juvenile  delinquency  prevention,  control,  divi-rsion, 
tri-atmoat,  rehabilitation,  planning,  education,  training,,  and  research, 
including  drug  and  alcohol  abuse  programs;  the  iinprovement  of  the  juvenile 
justice  system;  and  any  program  or  activity  for  ni'j'K'Cted,  abandoned,  or 
ili-pendent  youth  and  other  youth  who  are  in  danger  of  becoming  delinquent 
(I'uhlic  Law  93-415,  section  103,  September  7,  1974). 
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INTRODUCTION 


Between  1960  and  1974,  juvenile  arrests  for  all  crimes  rose  138  per- 
cent.  At  the  same  time,  many  juveniles  in  trouble  were  not  receiving  the 
attention  and  treatment  they  needed.   Congress,  in  order  to  confront  the 
problem  of  rising  juvenile  crime  rates,  enacted  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (hereafter  the  Act).   This  legislation 
created  witJiin  LEAA  the  Office  of  Juvenile  Justice  and  Delinquency  Pre- 
vention, tlie  implementing  body  for  day-to-day  program  development  and 
management,  along  with  a  research  arm,  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  (hereafter  the  Institute). 

The  Act  also  created  the  Coordinating  Council  on  Juvenile  Justice  and 
Delinquency  Prevention  (hereafter  the  Coordinating  Council)  and  the  Na- 
tional Advisory  Committee  on  Juvenile  Justice  and  Delinquency  Prevention 
(hereafter  the  Advisory  Committee).   The  first  group  is  composed  of 
Cabinet-level  and  other  Federal  officials*  and  is  responsible  for  coordi- 
nating all  Federal  programs  in  this  field. 


THE  NATIONAL  ADVISORY  COMMITTEE 

The  Act  charges  the  Advisory  Committee  with  making  recommendations 
annually  to  LEAA  on  "planning,  policy,  priorities,  operations,  and  man- 
agement of  all  Federal  juvenile  delinquency  programs." 


Responsibilities 

Specifically,  the  responsibilities  of  the  Advisory  Committee  include 
tile  following: 

1.  Advising  the  LEAA  Administrator  on  objectives,  priorities,  and 
standards  for  all  Federal  juvenile  delinquency  programs; 

2.  Helping  the  Administrator  prepare  reports  that  analyze  and 
evaluate  Federal  juvenile  justice  and  delinquency  prevention  programs; 


''Specifically,  the  Secretaries  of  Health,  Education,  and  Welfare, 
Misusing  and  Urban  Dcvolopmont,  and  Labor;  the  Director  of  the  National 
Institute  on  Drug  Abuse;  the  Assistant  Administrator  of  the  National 
ln.-;litutc  for  Juvenile  Justice  and  Delintiuoncy  Prevention;  and  repre- 
ss ni, -it  ivo.s  of  other  Federal  agencies  designated  by  the  President. 
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3.  Making  reconunendations  on  the  development  of  an  annual  compre- 
licnsivc  plan  for  Federal  programs,  one  that  empliasizes  delinquency  pre- 
vention and  the  diversion  of  young  people  from  the  traditional  juvenile 
justice  system; 

4.  Advising  LEIAA  on  implementation  of  the  Act;  and 

5.  Assisting  the  Coordinating  Council  in  the  overall  concentration 
of  Federal  efforts  in  the  juvenile  justice/delinquency  prevention  field. 


Membership 

The  group's  21  members  are  appointed  by  the  President  from  among 
those  with  expertise  regarding  youth,  juvenile  delinquency,  or  the  ad- 
ministration of  juvenile  justice.   Under  the  law,  7  Advisory  Committee 
members  must  be  younger  than  26  years  of  age  when  appointed.   This  pro- 
vision brings  to  the  group  the  views  and  special  concerns  of  the  young  in 
formulating  public  policy,  and  in  the  design  and  development  of  programs 
for  delinquency  prevention  and  justice  for  young  people. 


Advisory  Committee  membersliip  is  further  strengthened  by  the  require- 
ment that  a  majority  cannot  be  full-time  Federal,  State,  or  local  govern- 
ment employees.   Initially,  members  were  appointed  for  terms  of  1,  2,  or 
3  years.   Subsequent  members  are  being  appointed  for  terms  of  U   years*' 


Subcommittees 

The  chairman  of  the  Advisory  Committee  is  authorized  to  designate 
subcommittees  on  specific  issues.   During  the  first  year,  the  group  cre- 
ated the  following  subcommittees: 

1.  Tlie  Advisory  Committee  to  the  Administrator  on  Standards  for 
the  Administration  of  Juvenile  Justice  (the  Standards  Committee); 

2.  The  Advisory  Committee  for  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  (the  National  Institute  Committee); 
and 

3.  The  Advisory  Committee  on  the  Concentration  of  Federal  Fffort 
(the  Concentration  of  Federal  Effort  Committee). 
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FIRST-YEAR  ACTIVITIES  AND  ACHIEVEMENTS 


During  its  first  year,  the  Advisory  Committee  held  five  2-  to  3- 
day  meetings,  which  provided  orientation  for  members  on  all  Federal  pro- 
grams related  to  juvenile  justice  and  delinquency  prevention.*  At  its 
first  meeting,  the  Committee  voted  to  hold  subsequent  gatherings  in  key 
cities  within  the  federally-established  regions  throughout  the  country. 
Members  felt  this  would  give  them  an  opportunity  to  meet  with  local 
groups  and  individuals  in  the  juvenile  justice  field  and  gain  valuable 
insights  from  the  various  regions. 

Advisory  Committee  meetings  were  well  attended  by  local  youth  and 
by  representatives  from  public  and  private  agencies  and  volunteer  groups. 
The  sessions  were  open,  with  ample  opportunity  for  discussion  and  idea 
sharing  between  members  and  the  public. 


MAJOR  ISSUES 

Early  on,  members  felt  that  the  major  concern  to  be  addressed  was 
developing  a  set  of  policy  issues  on  the  problem  of  youth  crime.   Spe- 
cifically, the  Advisory  Committee  focused  on  the  following  matters, 
which  are  discussed  below  in  detail: 

1.  Developing  national  standards  in  the  juvenile  offense  area; 

2.  Recommending  research  priorities  for  the  Institute; 

3.  Monitoring  implementation  of  the  Act; 

4.  Overseeing  the  coordination  of  appropriate  Federal  programs; 
and 

5.  Developing  and  refining  the  Advisory  Committee's  organization, 
structure,  role,  and  working  relationships  with  others  in  the  field. 


Standards 

Developing  national  standards  for  the  administration  of  juvenile 
justice  at  all  governmental  levels  is  a  major  Advisory  Committee  concern. 
The   standards  subcommittee  is  reviewing  the  work  of  similar  groups  and, 
wlicre  possible,  will  endorse  existing  standards  ratlier  than  developing 
a  wholly  new  set  of  prescriptions. 


See  appendixes  for  a  list  of  speakers  and  topics  at  tlie  1975-76 
i^K'ot  ings. 
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The  standards  group  will  submit  its  final  report  by  March  31,  1977, 
Including  rccominendations  on  how  to  adopt  the  measures  presented.  Those 
standards  will  focus  on  several  major  issues,  including: 

1.  Jurisdiction  and  organization  of  courts  handling  juvenile 
matters; 

2.  The  right  of  juveniles  to  counsel; 

3.  Criteria  and  procedures  at  the  intake  level  in  juvenile  cases; 
and 

4.  Structure  of  dispositional  decisionmaking  (i.e.,  Wliat  should  be 
the  sentencing  structure  in  delinquency  cases?   What  criteria  should  be 
used  to  decide  case  disposition?). 


Research 

The  Act  also  calls  for  research,  evaluation,  and  training  programs 
in  the  youth  crime  field.   In  focusing  on  that  goal,  the  Advisory  Commit- 
tee subcommittee  for  the  Institute  has  been  working  to  develop  priorities. 
These  include  not  only  training,  research,  and  evaluation  activities,  but 
also  an  information  clearinghouse  effort.   The  subcommittee  has  also 
stressed  the  need  for  more  research  in  the  specific  area  of  preventing 
delinquency,  to  supplement  research  on  dealing  with  the  problem  once  it 
occurs. 

Among  the  other  major  issues  considered  by  this  subcommittee  was  the 
need  for  the  Institute  to  do  the  following: 

1.  Closely  coordinate  the  Institute's  program  with  other  Federal 
agencies  involved  in  delinquency  research; 

2.  Develop  data  on  the  flow  of  youths  through  the  juvenile  justice 
system  and  through  alternatives  to  that  system  (e.g.,  youth  service 
bureaus) ; 

3.  Research  the  factors  associated  with  the  development  and  raain- 
lonance  of  juvenile  delinquency  careers  and  the  transition  of  youth  of- 
fonders  into  adult  criminals;  and 

4.  Explore  alternative  research  designs  and  methodologies  for 
I'V.i  luat  ing  tlie  effectiveness  of  action  programs  in  tlic  juvenile  area. 
Ill  lliis  connection,  the  subcommittee  believes  that  the  Institute  should 
t-iki-  a  nuitter  of  public  record  its  expectation  of  failure  iu  some  of  its 
«>v,)hi.ition  attempts.   The  basis  of  this  judgment  is  tluit  the  state-of- 
th>-,iri  of  evaluation  researcli  is  unrefined,  and  the  expertise  available 
ii>  ili'Vi'lop  evaluation  approaches  in  this  field  is  limited. 


78-464  O  -  77  - 
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Implementing  the  Act 

In  terms  of  implementing  key  provisions  of  the  Act,  the  Advisory 
Committee  was  particularly  concerned  with  the  goal  of  deinstitutional- 
izing status  offenders — those  young  people  whose  offenses  would  not  be 
considered  criminal  if  the  offenses  (e.g.,  truancy,  running  away  from 
home,  incorrigibility)  were  committed  by  adults.   The  difficulty  in  mo- 
bilizing local  resources  to  create  acceptable  options  to  detention  has 
been  a  major  obstacle  to  date;  the  Advisory  Committee  therefore  con- 
sidered ways  to  encourage  the  development  and  funding  of  community-based 
alternatives  through  LEAA  program  initiatives. 

Of  particular  interest  to  the  Committee  is  the  Special  Emphasis 
Grants  Program  of  the  Office  of  Juvenile  Justice  and  Delinquency  Preven- 
tion.  To  encourage  deinstitutionalization,  the  Office  funded  12  projects 
under  this  program  as  of  December  1975.   These  grants  totaled  $11.9  mil- 
lion; all  are  aimed  at  removing  status  offenders  from  jails,  detention 
centers,  and  correctional  institutions  over  a  period  of  2  years.   Some 
23,748  juveniles  in  five  States  and  six  counties  will  be  affected. 
Grants  were  awarded  for  a  2-year  period  and  range  up  to  $1.5  million. 
The  average  cost  of  services  is  $420  per  child. 


Federal  Coordination 

The  Advisory  Committee,  the  Coordinating  Council,  and  the  Office 
form  the  core  of  the  Concentration  of  Federal  Effort  activities  estab- 
lished in  response  to  legislative  requirements  to  analyze,  evaluate, 
monitor,  and  coordinate  Federal  juvenile  delinquency  programs. 

Five  Advisory  Committee  members  make  up  the  liaison  subcommittee  to 
the  Coordinating  Council.  This  group  attends  Council  meetings  and  has 
helped  develop  policy  options  for  Council  consideration.  Future  goals  of 
the  subcommittee  include  establishing  an  inventory  of  all  Federal  activi- 
ties in  the  field  of  juvenile  delinquency  and  youth  crime,  and  developing 
a  monitoring  procedure  to  determine  the  effectiveness  of  existing  Federal 
efforts. 

A  major  issue  growing  out  of  the  Advisory  Committee's  work  on  the 
Coordinating  Council  was  that  of  defining  the  term  "juvenile  delinquency." 
ri\is  issue  emanated  from  a  paper  prepared  by  Professor  Franklin  E.  Zimring, 
of  the  University  of  Chicago  School  of  Law.   The  paper,  which  dealt  with 
the  "state-of-the-art"  in  Federal  priorities  and  programing,  was  discussed 
at  the  Advisory  Committee's  third  meeting  in  October  1975.   Zimring's  work, 
which  identified  11  research  priorities  for  the  Coordinating  Council,  also 
generated  discussion  within  the  Advisory  Committee  on  the  need  to  emphasize 
delinquency  prevention  as  mucli  as  juvenile  justice  efforts. 
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In  other  Federal  coordination  work,  the  Advisory  Committee  reviewed 
and  commented  on  the  First  Analysis  and  Evaluation  of  Federal  Juvenile 
DolinquGncy  Programs,  prepared  by  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention.   This  publication  described  current  Federal  juve- 
nile delinquency  programs,  policies,  and  priorities.   The  group  also  re- 
viewed the  First  Comprehensive  Plan  for  All  Federal  Juvenile  Delinquency 
Programs,  prepared  by  the  Office  with  the  assistance  of  members  of  the 
Coordinating  Council. 


Organization,  Role,  and  Relationships 

Establishing  procedures,  internal  and  external  working  relationships, 
and  communication  links  constitutes  a  major  part  of  any  group's  first- 
year  activities.   Thus  the  Advisory  Committee  worked  out  its  role  in  re- 
lation to  the  Office,  the  Institute,  and  the  Coordinating  Council.   Also 
addressed  were  relationships  between  the  three  subcommittees  and  the  full 
committee,  and  among  the  subcommittees  themselves.   To  accomplish  their 
specific  tasks,  the  subcommittees  met  separately,  usually  for  a  period  of 
1  or  2  days  prior  to  meetings  of  the  full  body. 

The  special  concerns  and  orientation  needs  of  the  Advisory  Commit- 
tee's youth  members  were  met,  at  their  suggestion,  by  a  special  meeting 
in  Washington  conducted  by  LEAA  officials. 

On  an  important  "relationship"  issue,  there  was  agreement  that  the 
Advisory  Committee  could  take  an  independent  stand  on  any  question,  even 
if  its  view  differed  from  LEAA's.   Further,  in  the  event  of  disagreement 
between  the  group  and  its  critical  standards  subcommittee,  the  full  body 
can  submit  its  comments  and  recommendations  along  with  the  standards  sub- 
committee report. 

The  Advisory  Committee  recognized  that  while  the  responsibility  to 
implement  the  Concentration  of  Federal  Effort  requirement  rests  with 
agencies  in  Washington,  the  actual  powers  to  coordinate  are  at  the  re- 
gional. State,  and  local  levels.   Members  therefore  met  with  local  repre- 
sentatives and  discussed  the  problems  facing  regional.  State,  and  local 
officials.   These  problems  include  lack  of  coordination  among  juvenile 
justice  programs,  inconsistent  Federal  guidelines,  and  conflicting 
deadlines. 

To  help  solve  these  problems,  the  Committee  suggested  development  of 
an  experimental  program  within  one  jurisdiction,  to  allow  for  maximum 
flexibility  at  the  lowest  possible  level  within  the  jurisdiction;  to 
simplify  redtape,  guidelines,  and  requirements;  and  to  test  coordinating 
r.iectianisms  to  the  absolute  limits  of  the  planning  process.   This  program 
sliould  have  impact  upon  all  Federal  youth  programs  operating  within  tliat 
Jurisdiction,  with  the  goal  of  determining  those  changes  necessary  to 
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Improve  the  flow  of  resources  from  the  Federal  Government  to  the  local 
areas  of  need. 

"'Vnii^R  CONCERNS 

Along  with  these  major  issues,  the  Advisory  Committee  identified 
other  important  concerns,  including  the  need  to  do  the  following: 

1.  Encourage  and  actively  solicit  the  views  of  youth  members  of 
the  Advisory  Committee; 

2.  Develop  a  larger  national  constituency  and  forge  new  relation- 
ships with  appropriate  Federal,  State,  and  local  agencies.   This  could 
perhaps  be  done  by  developing  a  State-level  model; 

3.  Encourage  Federal  agencies  to  become  more  involved  in  research 
and  in  leadership  roles,  rather  than  simply  putting  more  money  into 
existing  programs; 

A.   Help  State  law  enforcement  planning  directors  assume  the  in- 
creased responsibility  and  leadership  required  by  the  Act; 

5.  Develop  greater  flexibility  in  the  guidelines  for  deinstitu- 
tionalizing status  offenders,  to  allow  for  local  differences  and  politi- 
cal realities;  and 

6.  Press  for  funding  in  certain  critical  areas,  including: 

a.  Summer  employment  and  other  opportunities  for  youth — 
At  its  first  meeting  in  April  1975,  the  Advisory  Com- 
mittee adopted  a  resolution  that  Federal  money  for 
State  and  local  employment  programs  be  released. 

b.  Deferred  funding  for  the  1974  Act — The  Advisory  Com- 
mittee resolved  to  support  congressional  restoration 
of  this  money,  which  was  subsequently  restored. 


1356 (k) 
RECOMMENDATIONS 


The  following  recommendations  were  developed  during  the  first  year 
of  the  Advisory  Committee's  existence: 

1.  The  Office  of  Juvenile  Justice  and  Delinquency  Prevention  should 
continue  its  efforts  to  develop  a  uniform  set  of  definitions  for  such 
terms  as  "juvenile  delinquency"  and  "shelter  facilities"; 

2.  The  various  agencies  and  bodies  working  in  the  juvenile  justice/ 
delinquency  prevention  field  should  make  delinquency  prevention  as  well 
as  juvenile  justice  a  high  priority  in  their  programs  and  activities; 

3.  Congress  and  the  President  should  support  full  funding  for  the 
1974  Act,  including  money  for  appropriate  staffing  of  the  Advisory  Com- 
mittee and  Coordinating  Council; 

4.  The  "maintenance  of  effort"  provision  of  the  Act,  which  calls 
for  maintaining  funds  for  LEAA  juvenile  justice/delinquency  prevention 
programs  at  the  1972  level  as  a  minimum,  should  be  retained  in  the  re- 
authorization of  LEAA  by  Congress; 

5.  All  actions  that  tend  to  merge  provisions  for  implementing  the 
1968  Omnibus  Crime  Control  Act  and  the  1974  juvenile  delinquency  law 
should  be  discouraged; 

6.  The  U.S.  Attorney  General  should  participate  in  the  work  of  the 
Coordinating  Council,  to  assure  the  involvement  of  policymaking  officials 
from  other  executive  departments; 

7.  LEAA  should  develop  an  integrated  reporting  and  information 
system  to  collect,  analyze,  and  evaluate  uniformly  data  on  all  juvenile 
justice/delinquency  prevention  programs  at  the  local,  State,  and  Fed- 
eral levels; 

8.  The  Institute  should  launch  more  intensive  research  into  causal 
factors  relating  to  youth  crime  and  delinquency  and  should  monitor  a 
longitudinal  cohort  study  of  delinquency  and  the  factors  that  correlate 
with  delinquency; 

9.  The  Advisory  Committee,  through  its  appropriate  subcommittee, 
should  carefully  monitor  the  program  to  concentrate  and  coordinate  Fed-  _ 
cral  efforts  in  the  juvenile  crime  field; 

10.  The  Advisory  Committee  should  be  more  involved  in  setting  pri- 
orities for  the  Special  Emphasis  programs; 
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11.  Planning  money  should  be  made  available  annually  to  each  State 
for  the  establishment  and  continued  existence  of  a  State  Advisory  Group, 
even  if  a  State  does  not  qualify  for  action  money  under  the  Act.   Such  a 
group  could  be  a  strong  force  in  developing  programs  to  support  the  Act's 
purposes; 

12.  States  and  localities  should  develop  supportive  services  for 
status  offenders  (truants,  runaways,  youths  with  family  problems).   Ju- 
venile courts  should  not  be  involved  in  such  cases  unless  all  other  com- 
munity resources  have  failed'^  and 

13.  To  facilitate  the  Concentration  of  Federal  Effort  requirement 
of  the  Act,  the  Office  of  Management  and  Budget  should  be  added  to  the 
Coordinating  Council  membership. 
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MEETINGS  OF  THE  NATIONAL  ADVISORY  COMMITTEE  ON 

JUVENILE  JUSTICE  AND  DELINQUENCY  PREVENTION 

APRIL  1975  -  MAY  1976 


First  Meeting:   April  24  -  25,  1975 


Arlington,  Virginia 


Swonring  in  Ceremony  and  Principal 
Address 


Judge  Harold  R.  Tyler,  Deputy 
Attorney  General  of  the  United 
States 


Briefings 
Speaker 

Richard  W.  Velde,  LEAA  Administrator 

Frederick  P.  Nader,  Acting  Assistant 
Administrator,  Juvenile  Justice  and 
Delinquency  Prevention  Task  Group* 

Birch  Bayh,  Member,  United  States 
Senate,  Chairman,  Subcommittee  to 
Investigate  Juvenile  Delinquency 

John  Greacen,  Deputy  Director, 
National  Institute  of  Law 
Enforcement  and  Criminal  Justice 


Topic 

LEAA — Objectives  and  Programs 

1974  Juvenile  Justice  & 
Delinquency  Prevention 
Act 

Luncheon  Address 


Status  of  the  Institute 


Second  Meeting;   July  17  -  18,  1975 

Frederick  P.  Nader,  Acting  Deputy 
Assistant  Administrator,  OJJDP 

Emily  Martin,  Director,  LEAA  Special 
Emphasis  Program 

John  Greacen,  Acting  Director, 
National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP) 

Thonns  Albrccht,  LEAA  Law  Enforce- 
r-.i-nt  Specialist 


Chicago,  Illinois 

Task  Group  Activities,  Special 
Emphasis  Program 

Conceptualization  and  Strategy 
of  Program 

National  Institute  Activities 


Concentration  of  Federal  Effort 


*  L.Ui-r  to  become  the  Office  of  Juvenile  Justice  and  Delinquency 
I'rcvi-ntion.  (OJJDP) 
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Cliarlcs  Murray,  American 
Institutes  of  Research 


Frank  Zimring,  University  of 
Chicago  School  of  Law 

Mike  Sherman,  Hudson  Institute 


Federal  Juvenile  Justice  and 
Delinquency  Programs: 
Developing  Reporting  and 
Information  Systems 

Federal  Programs  and  Their 

Impact  on  Juvenile  Delinquency 

Long  Range  Planning  in  Law 
Enforcement 


Tliird  Meeting:   October  30  -  31,  1975 Denver,  Colorado 

Speaker  Topic 

Frederick  P.  Nader,  Acting  Deputy        Activities  since  July 
Assistant  Administrator,  OJJDP 

John  Greacen,  Acting  Director,  NIJJDP    Relationship  Between  NAC  and 

Advisory  Group  on  Standards 

Review  and  Discussion  of  Zimring  paper,  "Dealing  with  Youth  Crime" 

Reports  of  the  Subcommittees 

Wilfred  Nuernberger,  Chairman,  Advisory  Committee  on  Standards 

Albert  Reiss,  Jr.,  Chairman,  Advisory  Committee  for  the  National 
Institute 

John  Florez,  Chairman,  Advisory  Committee  on  the  Concentration  of 
Federal  Effort 


Fourth  Meeting:   January  29  -  30,  1976   San  Francisco,  California 
Reports  of  the  Subcommittees  by  the  Chairmen 


Sjic.iki.Mr 

l.nnar  Empey,  Professor  of 
Sociology,  University  of 
Southern  California 

I'roiiorirk  P.  Nader,  Acting  Deputy 
Assistant  Administrator,  OJJDP 


Topic 

Presentation:   Juvenile 
Delinquency  Prevention 


Review  of  the  draft  outline  of 
of  the  Comprehensive  Plan 
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Paul  Williams,  Director,  Office  of 
Administrative  and  Program 
Services  in  Housing  Management, 
Department  of  Housing  and  Urban 
Development  (HUD) 

Gary  Weissman,  Chief,  Offender 
Programs,  Department  of  Labor 

Carl  Hampton,  National  Institute  on 
Drug  Abuse 

Ray  Manella,  Office  of  Youth 

Development  (OYD) ,  Department  of 
Health,  Education,  and  Welfare 
(HEW) 

James  Howell,  Acting  Director,  NIJJDP 

Richard  W.  Velde,  Administrator,  LEAA 

Walter  Whitlach,  President,  National 
Council  of  Juvenile  Court  Judges 

Don  Galloway,  Coordinator,  Law  and 
Justice  Services,  Los  Angeles 
County 


Youth  in  Public  Housing 


Labor  Department  Programs  for 
Youth 

Youth  and  Hard  Drugs 
Coordination  of  Efforts  with  HEW 

Coordination  Strategies 

LEAA  Program  Authority 

The  Role  of  the  Juvenile  Court 

Project  IMPACT 


Fifth  Meeting:  May  5-7,  1976 


Speaker 

Milton  Luger,  Assistant  Administrator 
OJJDP 


John  Wilson,  Office  of  General 
Counsel,  LEAA 


John  Rector,  Staff  Director  and 

Chief  Counsel,  Senate  Subcommittee 
on  Juvenile  Delinquency 


Topic 

Update  on  the  activities  of  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Review  of  positions  of  public 
interest  groups  on  the 
reauthorization  of  the  Crime 
Control  Act  and  the  Juvenile 
Justice  and  Delinquency 
Prevention  Act 

Current  legislation  from  the 
perspective  of  congressional 
committee  and  subcommittee 
activities 
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Donald  Gibbons,  Professor  of 
Sociology  and  Urban  Studies, 
Portland  State  University,  and 
Director  of  the  National 
Education  Development  Project 

Jeanne  Weaver,  OYD-HEW 


Diversion  of  Youth  from  the 
Criminal  Justice  System 


Review  of  OYD's  Runaway  Youth 
Program 


Panel  discussion  by  Washington  State  officials  regarding  activities  within 
the  Seattle  Region: 

Ed  Pieksma,  Seattle  Regional  Office 

Patricia  Anderson,  Washington  State  Juvenile  Justice  Advisory  Committee 

Ajax  Moody,  Oregon  State  Supervisory  Board 

Robert  Arneson,  Director,  Idaho  State  Planning  Agency 
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Judge  Anderson  to  Attend  Meeting  in  Virginia 
(By  Carolyn  Toops) 

Vigo  Circuit  Court  Judge  C.  Joseph  Anderson,  wlio  was  appointed  by  Presi- 
dent Gerald  Ford  last  month  to  serve  on  the  21-member  National  Advisory  Com- 
mittee for  Juvenile  Justice  and  Delinquency  Prevention,  will  attend  the  commit- 
tee's first  meeting  on  April  24  and  25  in  Arlington,  Va. 

The  meeting  was  called  by  the  chairman,  J.  D.  Anderson,  president  of  Guar- 
antee Mutual  Life  Insurance  Co.,  Omaha,  Neb.  Judge  Anderson  is  the  only 
Hoosier  to  be  named  to  the  group.  His  name  had  been  submitted  by  Senator 
Birch  Bayh  (D-Ind.)  The  committee  was  established  by  Public  Law  93-415, 
the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  sponsored  in  the 
Senate  by  Sen.  Bayh. 

Rep.  John  Myers  (R-7th  Dist.  Ind.)  concurred  with  Anderson's  appointment 
in  a  letter  to  the  White  House. 

The  committee  will  make  recommendations  to  the  Administrator  of  the  Law 
Enforcement  Administration  (LEAA)  at  least  annually  as  to  planning,  policy, 
priorities,  operations  and  management  of  all  Federal  juvenile  delinquency 
programs. 

Through  subcommittees,  the  committee  will  also  : 

—serve  as  an  Advisory  Committee  for  the  National  Institute  of  Juvenile 
Justice  and  Delinquency  Prevention. 

—serve  as  an  Advisory  Committee  to  the  LEAA  Administrator  on  standards 
for  the  administration  of  juvenile  justice. 

Advise,  at  the  Administrator's  option,  on  other  particular  functions  or  aspects 
of  juvenile  justice. 

The  LEAA  operates  within  the  U.S.  Department  of  Justice.  Richard  W.  Velpe 
is  the  Administrator. 

Tlie  committee  is  required  to  meet  at  least  four  times  annually.  Members  were 
appointed  by  the  president  because  of  their  knowledge  and  experience  in  areas  of 
juvenile  justice  and  delinquency  prevention.  At  least  seven  members  must  be  under 
the  age  of  26  at  the  time  of  their  appointment,  and  a  majority  cannot  be  public 
officials. 

Members  of  the  Coordinating  Council  on  Juvenile  Justice  and  Juvenile  Delin- 
quency will  be  ex-officio  members  of  the  committee. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  authorizes  a  $380 
million  program  over  three  fiscal  years  designed  to  combat  juvenile  delinquency 
and  improve  juvenile  justice.  Far-ranging  new  grant  programs  were  also  author- 
ized to  combat  delinquency  and  assist  runaway  youth  by  the  legislation. 


Vigo  Judge  Named  to  Panel 

Washington  (AP). — President  Ford  has  named  Vigo  Circuit  Court  Judge  Joe 
Anderson  to  the  21-member  National  Advisory  Committee  on  Juvenile  Justice  and 
Delinquency  Prevention,  Sen.  Birch  Bayh,  D-Ind.,  announced  yesterday.  The 
committee  was  established  under  Bayh's  Juvenile  Justice  and  Delinquency  Act 
signed  into  law  last  year. 

Minutes  of  the  First  Meeting  of  the  National  Advisory  Committee  fob 
Juvenile  Justice  and  Delinquency  Prevention  :  April  24  and  25,  1975 

those  in  attendance 

National  Adviwry  Committee  members 

Mr.  J.  D.  Anderson.  Chairman.  Omaha,  Nebr. ;  Judge  C.  Jo.seph  Anderson,  Terre 
Haute,  Ind. ;  Mr.  Augustine  C.  Baca,  Albuquerque,  N.  Mex.,  Mr.  Allen  F.  Breed, 
Sacramento,  CaMf. ;  Mr.  William  R.  Bricker,  New  York.  N.Y. ;  Mr.  Richard  C. 
Clement.  Toms  River,  N.J. ;  Dr.  Wilmer  S.  Cody.  Birmingham,  Ala. ;  Mr.  John 
Florez,  Salt  Lake  City,  Utah ;  Dr.  Alyce  Gullattee,  Washington,  D.C. :  Judge 
William  P.  Hogoboom,  Los  Angeles,  Calif. ;  Mr.  Robert  B.  Martin.  Memphis, 
Tenn. ;  Mr.  A.  V.  Erie  McFadden.  Boston,  Mass. ;  Mr.  Edwin  Mee.se  III,  Chula 
Vista,  Calif. ;  Dr.  George  H.  Mills.  Hauula,  Hawaii ;  Ms.  Joan  Mykelbust,  Long- 
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view,  Wash. ;  Judge  Wilfred  W.  Nuernberger,  Lincoln,  Nebr. ;  Mr.  Michael  Olson, 
Pittsburgh,  Pa. ;  Dr.  Albert  Reiss,  Jr.,  New  Haven,  Ck)nn. ;  Ms.  Cindy  Ritter, 
Mowbridge,  S.  Dak. ;  Mrs.  Flora  Rothnian,  Bayside,  N.Y.,  and  Mr.  Bruce  Stokes, 
Wilmington,  Del. 

Law  Enforcement  Assistance  Administration  staff  members 

Mr.  Richard  W.  Velde,  Administrator,  LBAA;  Mr.  Frederick  P.  Nader,  Act- 
ing Assistant  Administrator,  Juvenile  Justice  and  Delinquency  Prevention  Task 
Group,  LEAA;  Mr.  John  Greacen,  Deputy  Director,  National  Institute  of  Law 
Enforcement  and  Criminal  Justice,  LEAA;  and  Mr.  Thomas  Albrecht,  Juvenile 
Justice  and  Delinquency  Prevention  Task  Group,  LEAA. 


A  reception  and  banquet  was  held  the  evening  of  April  24,  1975,  at  which  the 
Committee  members  became  acquainted  and  were  subsequently  sworn  in  by 
Deputy  Attorney  General  Harold  R.  Tyler,  Jr.  Mr.  Tyler  was  the  principal 
speaker  and  discussed  the  role  of  the  Committee,  the  aim  of  the  Juvenile  Justice 
and  Delinquency  Prection  Act,  and  some  of  the  problems  it  is  meant  to  address. 

The  first  oflBcial  meeting  of  the  National  Advisory  Committee  on  Juvenile  Jus- 
tice and  Delinquency  Prevention  (NAC),  established  by  Section  207  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act  of  1974  (P.L.  93^15),  was  held  on 
April  25,  1975,  at  the  Ramada  Inn,  Arlington,  Virginia.  In  attendance  were  the 
21  NAC  members,  representatives  from  the  Law  Enforcement  Assistance  Admin- 
istration (LEAA)  and  other  Federal  agencies  with  delinquency  related  programs, 
and  interested  representatives  from  public  and  private  groups  as  well  as  the 
general  public. 

Mr.  J.  D.  Anderson,  NAC  Chairman,  called  the  meeting  to  order  and  introduced 
Mr.  Richard  W.  Velde,  Administrator  of  LEAA.  After  swearing  in  NAC  member 
Allen  Breed,  and  presenting  him  with  his  Presidential  Commission,  Mr.  Velde 
presented  an  overview  of  the  history,  purpose,  administration  and  activities  of 
LEAA.  Mr.  Velde  described  the  work  of  the  NAC  as  follows  : 

1.  To  assist  LEAA  in  the  preparation  of  the  reports  and  recommendations  to 
the  President  and  Congress. 

2.  To  provide  advice,  counsel  and  recommendations  on  the  formulation  of  the 
LBAA  Juvenile  Justice  and  Delinquency  Prevention  program. 

3.  To  assist  in  the  development  of  standards  for  the  Administration  of  Juve- 
nile Justice. 

4.  To  provide  advice,  counsel  and  recommendations  to  the  Institute  for  Juve- 
nile Justice  and  Delinquency  Prevention  in  the  development  of  their  program. 

Mr.  Velde  pointed  out  that  the  NAC  activities  will  impact  state  and  local 
criminal  justice  agencies,  professionals,  managers  and  the  general  public,  as  well 
as  LEAA,  as  various  approaches  are  developed  to  deal  with  the  problems  of 
juvenile  justice  and  delinquency  prevention. 

Following  Mr.  Velde's  presentation.  Chairman  Anderson  asked  the  members 
to  introduce  themselves  and  to  show  a  brief  summary  of  the  experiences  and 
special  interests  within  the  juvenile  justice  field. 

At  the  conclu.sion  of  the  member  introductions.  Chairman  Anderson  introduced 
Mr.  Frederick  Nader,  Acting  Assistant  Administrator  of  the  LEAA  Juvenile 
Justice  and  Delinquency  Prevention  Task  Group.  This  Task  Group,  the  staff  of 
which  was  introduced  to  the  Committee  members,  has  responsibility  for  the 
development  and  implementation  of  objectives  and  programs  within  LEAA. 
Mr.  Nader  made  a  presentation  on  P.L.  93-415,  including  a  comparison  with  the 
enabling  legislation  for  LEAA,  the  Crime  Control  Act  of  1973. 

A  luncheon  for  the  members  was  highlighted  by  an  address  by  Senator  Birth 
Bayh  of  Indiana.  Senator  Bayh  serves  on  the  Senate  Appropriations  Committee, 
the  Senate  Judiciary  Committee,  the  Constitutional  Rights  Subcommittee,  and 
chairs  the  Subcommittee  to  Investigate  Juvenile  Delinquency.  In  his  remarks 
the  Senator  offered  his  congratulations  to  the  members  on  their  appointments, 
along  with  his  encouragement  and  support  for  their  efforts.  He  described  some 
of  the  areas  which  he  hoped  the  Committee  would  address  including  efforts  to 
increase  public  awareness  of  the  legislation  which  he  feels  will  contribute  to  full 
implementation  of  the  statute. 

During  the  afternoon  session,  Mr.  Nader  and  Mr.  John  Greacen,  Deputy  Direc- 
tor of  the  National  Institute  of  Law  Enforcement  and  Criminal  Justice 
(NILECJ),  provided  the  Committee  an  update  of  the  current  funding  level,  ac- 
tivities and  programming  within  LEAA  for  juvenile  justice.  It  was  reported 
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that  under  the  Crime  Control  Act  of  IGTS,  LEAA  had  allocated  a  certain  amount 
of  resources  to  juvenile  justice.  Prior  to  the  passage  of  the  new  authority,  these 
resources  were  managed  by  separate  divisions  within  the  LEAA  organization.  The 
creation  of  the  Task  Group  consolidated  these  resources,  and  they  are  being 
utilized  to  develop  and  implement  those  programs  and  activities  required  by 
P.L.  93—415  which  are  at  the  same  time  mandated  by  the  Crime  Control 
Act  of  1973. 

Following  these  presentations  the  Committee  discussed  their  statutory  re- 
sponsibilities to,  serve  as  subcommittees  for  1)  The  Development  of  Standards 
for  the  Administration  of  Juvenile  Justice,  and  2)  The  Advisory  Committee 
for  the  National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention.  The 
(Committee  then  proceeded  to  discuss  its  overall  role  as  seen  by  the  various 
members.  Several  additional  activities  for  the  Committee  were  suggested,  in- 
cluding involvement  in  the  funding  process,  public  information,  and  coordina- 
tion of  the  Federal  effort  in  conjunction  with  the  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  Prevention.  Before  leaving  this  topic,  each 
member  completed  a  questionnaire  designed  to  indicate  their  specific  interest  in 
sub-committee  activities. 

A  motion  was  made  to  have  Mr.  Anderson  communicate  to  the  President  that 
the  NAC  is  concerned  that  "Any  government  funds  to  be  made  available  this 
summer  for  youth  employment,  youth  programs  or  youth  opportunities,  be  re- 
leased as  soon  as  possible,  so  that  private  and  public  agencies  implementing  these 
programs  will  have  time  to  put  them  into  effect."  The  motion  was  recorded  and 
passed  by  the  full  Committee. 

The  Committee  agreed  to  have  its  next  meeting  on  July  17  and  18,  1975,  at  a 
location  to  be  determined. 

The  meeting  was  adjourned  at  4 :05  P.M. 

J.  D.  Anderson,  Chairman. 

Minutes    of   the    Second    Meeting   of   the    National   Advisory    Committee 
FOR  Juvenile  Justice  and  Delinquency  Prevention,  July  17  and  18,  1975 

attendees 

National  Advisory  Committee  members 

Mr.  J.  D.  Anderson,  Chairman,  Omaha,  Nebr. ;  Judge  C.  Joseph  Anderson,  Terre 
Haute,  Ind. ;  Mr.  Augustine  C.  Baca,  Albuquerque,  N.  Mex. ;  Mr.  Allen  F.  Breed, 
Sacramento,  Calif. ;  Mr.  William  R.  Bricker,  New  York,  N.Y. ;  Mr.  John  Florez, 
Salt  Lake  City,  Utah;  Dr.  Alyce  Gullattee,  Washington,  D.C. ;  Mr.  Robert  B. 
Martin,  Memphis,  Tenn. ;  Mr.  A.  V.  Eric  McFadden,  Boston,  Mass. ;  Dr.  George 
H.  Mills,  Hauula,  Hawaii ;  Mrs.  Joan  Kjer,  Lacey,  Wash. ;  Mrs.  Cindy  Moser, 
Mobridge,  S.  Dak. ;  Judge  Wilford  W.  Nuernberger,  Lincoln,  Nebr. ;  Mr.  Michael 
Olson,  Pittsburgh,  Pa. ;  Dr.  Albert  Reiss,  Jr.,  New  Haven,  Conn. ;  Mrs.  Flora 
Rothman,  Bayside,  N.Y.,  and  Mr.  Bruce  Stokes,  Wilmington,  Del. 

Law  Enforcement  Assistance  Administration  Staff  Members: 

Mr.  Frederick  P.  Nader,  Acting  Assistant  Administrator,  Juvenile  Justice  and 
Delinquency  Prevention  Task  Group,  LEAA ;  Mr.  John  Greacen,  Acting  Deputy 
Assistant  Administrator,  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention,  LEAA ;  Mr.  Thomas  Albrecht,  Juvenile  Justice  and  Delinquency  Pre- 
vention Task  Group,  LEAA;  Dr.  Sherman  Day,  Director,  National  Institute  of 
Corrections,  LEAA;  Mr.  Richard  Van  Duizend,  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention,  LEAA;  and  Ms.  Emily  Martin,  Director, 
Special  Emphasis  Program,  LEAA. 


The  second  oflBcial  meeting  of  the  National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  (NAC),  established  by  Section  207  of  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (P.L.  93-415)  was 
held  on  July  17  and  18,  1975,  at  the  Chicago  Marriott  Motor  Hotel  in  Chicago, 
Illinois.  In  attendance  were  17  NAC  members,  representatives  from  the  Law 
Enforcement  Assistance  Administration  (LEAA)  and  other  Federal  agencies 
with  delinquency  related  programs,  and  interested  representatives  from  public 
and  private  groups,  as  well  as  the  general  public. 
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Mr.  J.  D.  Anderson,  NAC  Chairman,  called  the  meeting  to  order.  After  the 
minutes  of  the  first  meeting  of  the  NAC  were  unanimously  approved,  Mr.  Ander- 
son introduced  Mr.  Frederick  Nader,  Acting  Assistant  Administrator  of  the 
LEAA  Juvenile  Justice  and  Delinquency  Prevention  Task  Group.  Mr.  Nader 
presented  both  a  review  of  the  activities  of  the  Task  Group  since  the  first  NAC 
meeting,  and  a  detailed  picture  of  activities  planned  to  comply  with  the  require- 
ments of  the  Act.  Mr.  Nader's  presentation  included  the  following  areas : 

1.  Special  Emphasis  Program  Guidelines  and  Program  Plans 

2.  A  discussion  with  Committee  members  on  definitions  of  such  terms  as 
status  offender  vs.  criminal  offender 

Following  Mr.  Nader's  pre.sentation  and  a  question-and-answer  period.  Chair- 
man Anderson  then  introduced  Ms.  Emily  Martin.  Director  of  LEAA's  Special 
Emphasis  Programs.  Ms.  Martin  explained  that,  over  the  last  six  months,  the 
task  group  has  been  conceptualizing  a  strategy  for  carrying  out  the  objectives 
of  the  Special  Emphasis  Grant  Programs.  These  programs,  as  described  in  the 
Act,  must  be  aimed  at  the  development  of  new  and  effective  approaches  in  the 
area  of  juvenile  delinquency.  The  Act  requires  (1)  the  development  and  main- 
tenance of  community-based  alternatives  and  deinstitutionalization,  (2)  diversion 
from  the  juvenile  justice  system,  and  (3)  improvement  of  the  capability  of  public 
and  private  agencies  to  deal  with  the  problem  of  juvenile  delinquency. 

Based  on  these  requirements,  the  staff  has  chosen  four  priority  initiative  areas 
for  Special  Emphasis  Grants.  These  are,  in  order  of  proposed  guideline  develop- 
ment and  funding  :  status  offenders  ;  diversion  ;  reduction  of  serious  crime  ;  and 
prevention  of  juvenile  delinquency.  Guidelines  for  the  Status  Offenders  Program 
have  been  issued,  and  full  applications  are  due  in  LEAA  by  August  15 ;  an  award 
is  expected  to  be  made  by  the  end  of  October. 

Chairman  Anderson  then  introduced  Mr.  John  Greacen,  Acting  Deputy  Assist- 
ant Administrator  of  the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention.  Mr.  Greacen  described  the  activities  of  the  Institute  since  the  last 
meeting.  These  activities  included  : 

1.  Working  towards  the  establishment  of  a  publications  program  for  the 
Institute. 

2.  A  grant  award  for  planning  for  evaluation  of  the  diversion  program. 

3.  Laying  groundwork  for  the  development  of  a  major  initiative  in  the  areas  of 
serious  crime  and  prevention. 

4.  Beginning  a  standards  program. 

5.  Developing  an  evaluation  clearinghouse. 

6.  Creating  an  assessment  center. 

7.  Beginning  a  longitudinal  cohort  study  of  delinquency  and  factors  correlated 
with  it. 

Following  a  short  question-and-answer  period,  Mr.  Frederick  Nader  then 
returned  to  review  state  activities.  He  discussed  the  $25  million  fund  allocation  to 
LEAA,  explaining  that  $15  million  must  be  obligated  by  August  15,  and  the 
remaining  $10  million  by  December  31.  He  then  described  those  requirements 
which  states  must  meet  if  they  are  to  receive  funding  for  various  LEAA 
programs. 

After  a  luncheon  break  the  committee  meeting  resumed.  Ms.  Emily  Martin 
returned  to  discuss  in  some  detail  the  Status  Offender  Program,  the  first  of  the 
Special  Emphasis  Program  initiatives.  Included  in  her  discussion  was  a  review  of 
the  entire  grant  review  process  within  LEAA.  Again,  Ms.  Martin  responded  to 
questions  from  the  members. 

Chairman  Anderson  then  called  on  Mr.  Thomas  Albrecht  to  report  on  the 
concentration  of  Federal  effort  for  the  identification  of  Federal  priorities.  He 
explained  the  major  responsibilities  of  the  three  primary  organizations  involved 
in  the  coordination — LEAA,  the  NAC,  and  the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention.  Also  included  in  Mr.  Albrecht's  report 
was  a  review  of  the  first  meeting  of  the  Coordinating  Council,  along  with  a 
brief  overview  of  several  contracts  awarded  by  LEAA. 

In  connection  with  these  contracts,  Mr.  Albrecht  introduced  Dr.  Charles  Mur- 
ray of  the  American  Institutes  of  Research.  Dr.  Murray  is  preparing  a  report 
on  Federal  activity  in  the  area  of  juvenile  justice  and  delinquency  prevention ; 
among  other  things,  his  report  will  discuss  the  nature  of  Federal  effort  in  this 
area,  the  relationship  of  these  efforts  to  priorities,  and  the  coordination  of  expend- 
itures and  program  activities.  The  ultimate  goal  will  be  to  develop  an  integrated 
reporting  and  information  system  which  will  eventually  include  routinely  col- 
lected data  on  all  projects  at  the  local,  state  and  Federal  levels,  including  out- 
come information. 
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Mr.  Albrecht  then  introduced  Dr.  Frank  Zimring  of  the  University  of  Chicago, 
School  of  Law.  Dr.  Zimring  is  preparing  a  "Bright  Paper"  tor  the  Coordinating 
Council.  This  paper  is  intended  to  summarize  current  knowledge  about  the 
relationship  of  delinquency  to  various  types  of  Federally  supported  program 
activities,  and  will  identify  some  substantive  areas  of  current  importance.  Based 
on  this  paper,  the  Coordinating  Council  will  then  be  in  a  po.^ition  to  select  a 
limited  number  of  items  on  which  to  focus  its  attention  over  the  next  two  years. 

Finally,  Mr.  Albrecht  introduced  Mr.  Mike  Slierman  of  the  Hudson  Insti- 
tute. Mr.  Sherman  presented  a  report  on  a  study  in  progress  entitled  "Long  Range 
Planning  in  Law  Enforcement,  1975-85."  The  goals  of  the  study  are  (1)  to 
identify  and  project  basic  social  and  economic  trends  which  may  influence 
LEAA's  mission  over  the  next  five  to  ten  years;  (2)  to  formulate  and  evaluate, 
alternatives  for  the  future,  and  (3)  to  analyze  policy  implications,  both  for 
juvenile  and  adult  enforcement  in  these  projections. 

This  first  day  of  the  second  meeting  was  then  adjourned.  On  the  second  day, 
July  18,  members  met  together  briefly  to  receive  directions  for  the  conduct  of 
three  subcommittee  meetings.  Four  major  tasks  were  outlined  by  Chairman 
Anderson : 

1.  All  members  of  each  subcommittee  will  have  a  common  understanding  of 
the  tasks. 

2.  Subcommittee  objectives  will  be  established. 

3.  Activities  will  be  planned. 

4.  A  time  frame  for  completion  of  activities  and  tasks  will  be  set. 

At  this  juncture,  members  separated  into  different  meeting  rooms  for  four 
hours  of  subcommittee  discussions. 

After  lunch  the  full  committee  met  again  as  a  whole.  A  representative  from 
each  subcommittee  then  reported  on  his  or  her  committee's  activities,  as  follows  : 

1.  Subcommittee  for  the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention. — Reported  by  Dr.  Albert  Reiss  : 

The  subcommittee  dealt  with  the  areas  of  evaluation,  information  functions, 
system  models,  training,  evaluation  clearinghouse,  assessment  center,  and  co- 
ordination with  other  law  enforcement  institutes. 

They  then  developed  a  series  of  recommended  activities  to  be  carried  out 
under  each  of  these  areas. 

2.  Subcommittee  on  Standards. — Reported  by  Judge  Wilford  Nuernberger : 

The  subcommittee  reviewed  its  charge,  as  stated  in  the  legislation,  including 
the  requirement  of  a  report  no  later  than  one  year  after  passage  of  the  Act. 
Subcommittee  members  felt  that  the  due  date  of  September  7  for  such  a  report 
would  be  difficult  to  meet,  given  the  fact  that  the  subcommittee  only  met  for 
the  first  time  on  this  late  date  in  July. 

In  their  first  report,  the  members  plan  to  : 

Recommend  a  time  extension  within  which  to  submit  a  comprehensive  report 
on  standards  and  goals. 

Request  legislative  changes  which  would  establish  this  body  as  an  on-going 
committee  which  will  submit  annual  reports. 

Recommend  establishment  of  an  administrative  staff  to  review  data  on  stand- 
ards, and  the  budgeting  of  Federal  money  to  support  this  staff. 

Indicate  a  plan  for  submission  of  some  standards  within  six  months,  and  a 
detailed  report  by  September  1976. 

The  subcommittee  members  see  their  responsibility  as  one  of  approving 
standards  and  making  recommendations  to  the  LEAA  Administrator. 

3.  Liaison  with   the  Coordinating   Council. — Reported  by   Mr.   John   Florez : 
The  subcommittee  members  see  a  two-fold  role :  One,  serving  as  a  "watch 

dog"  to  monitor  and  audit  the  activities  of  the  Coordinating  Council ;  and  two, 
keeping  the  public  aware  of  critical  issues  in  the  area.  In  terms  of  reports, 
the  committee  plans  a  September  30  report  in  the  form  of  a  state-of-the-act 
paper,  based  on  what  is  now  taking  place  in  the  Federal  system.  By  October  30, 
there  will  be  a  report  on  Dr.  Zimring's  work,  followed  by  a  December  15  report 
analyzing  his  paper  and  discussing  the  next  phase  of  activities. 

At  the  conclusion  of  these  subcommittee  reports,  members  then  agreed  to 
schedule  the  third  NAC  meeting  for  October  30  and  31,  1975,  at  a  location  to  be 
determined.  Members  also  discussed  their  ideas  on  future  meeting  agenda, 
including  a  request  for  receipt  of  relevant  l>ackground  materials  in  advance  of 
the  meeting  to  allow  for  review  and  familiarity  with  all  information. 

The  meeting  was  adjourned  at  4  :30  p.m. 
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Minutes     of     the     Third     Meeting,     National     Advisory     Committee     foe 
Juvenile    Justice    and    Delinquency    Prevention,    October    30-31,    1975 

The  third  meeting  of  the  National  Advisory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention  (NAC)  was  held  on  October  30  and  31,  1975,  at 
the  Airport  Hilton  Inn  in  Denver,  Colorado.  All  21  members  of  the  NAC  were 
in  attendance. 

Also  in  attendance  were  Mr.  Milton  Luger,  Assistant  Administrator  (designee). 
Office  of  Juvenile  Justice  and  Delinquency  Prevention ;  Mr.  Frederick  P.  Nader, 
Acting  Assistant  Administrator,  Office  of  Juvenile  Justice  and  Delinquency 
Prevention ;  Mr.  John  Greacen,  Acting  Deputy  Assistant  Administrator,  National 
Institute  for  Juvenile  Justice  and  Delinquency  Prevention  ;  Mr.  Thomas  Albrecht, 
Law  Enforcement  Specialist ;  Mr.  Richard  Van  Duizend,  National  Institute  for 
Juvenile  Justice  and  Deinquency  Prevention ;  Ms.  Emily  Martin,  Director, 
Special  Emphasis  Programs ;  Ms.  Marjorie  Miller,  Staff  Assistant ;  Mr.  Paul 
Williams,  Director,  Office  of  Administrative  and  Program  Services  in  Housing 
Management,  DHUD ;  Mr.  Ray  Manella,  Office  of  Human  Development,  DHEW ; 
and  Mr.  Gary  Weissman,  Chief,  Offenders  Program  DOL. 

The  meeting,  which  was  open  to  the  public,  was  also  attended  by  approximately 
20  additional  interested  persons,  representing  public  and  private  groups  con- 
cerned with  juvenile  justice  and  delinquency  prevention. 

After  the  minutes  of  the  second  NAC  meeting  were  approved  unanimously, 
Chairman  Anderson  introduced  Mr.  Frederick  P.  Nader,  Acting  Assistant  Ad- 
ministrator of  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention.  Mr. 
Nader  began  his  report  with  a  description  of  the  "First  Annual  Report  on  the 
Office  of  Juvenile  Justice  and  Delinquency  Prevention."  He  then  reviewed  other 
OJJDP  activities,  plans,  and  related  events.  Tliis  review  included :  the  announce- 
ment of  the  nomination  of  Mr.  Milton  Luger  to  serve  as  Assistant  Administrator 
for  Juvenile  Justice  and  Delinquency  Prevention ;  the  signing  by  the  President, 
on  October  21,  of  LEAA's  FY76  budget  authorization ;  and,  the  pending  re- 
authorization of  LEAA.  Finally,  Mr.  Nader  described  recent  Special  Emphasis 
Program  activities. 

Following  Mr.  Nader's  presentation  and  a  question-and-answer  period.  Chair- 
man Andenson  then  introduced  Mr.  John  Greacen.  Acting  Deputy  Assistant 
Administrator,  National  Institute  for  Juvenile  Justice  and  Delinquency  Pre- 
vention.. Mr.  Greacen  presented  to  the  Committee  a  response  to  their  July 
request  for  clarification  of  the  relationship  between  the  Standards  Committee  and 
the  full  NAC.  He  explained  that,  after  discussions  with  General  Counsel,  LEAA 
staff  had  prepared  a  detailed  statement  of  procedures  which  would  govern 
the  operation  of  the  Standards  Committee.  This  statement  was  reviewed  and 
modified  by  the  Standards  Committee  during  its  October  29  meeting.  These 
modified  procedures  state  that  any  standards  developed  by  the  Committee  on 
Standards   must   be   submitted   to   the   entire   NAC    for   general   endorsement. 

The  Committee  conducted  a  lengthy  discussion  of  Dr.  Franklin  Zimring's  re- 
cently prepared  policy  analysis  paper,  entitled  "Dealing  with  Youth  Crime."  Mr. 
Nader  began  the  discussion  by  summarizing  the  major  purposes  of  the  document. 
Committee  members  then  presented  their  views  on  the  paper.  In  general,  members 
felt  that  it  was  too  general  in  nature  and  too  limited  in  scope.  Mr.  Nader  explained 
to  the  members  that  the  paper  was  not  yet  in  its  final  form,  and  that  Professor 
Zimring  had  indicated  his  desire  for  additional  time,  in  order  to  include  some 
additional  ideas  and  points. 

In  this  connection,  Mr.  Albrecht  reported  that  the  Coordinating  Council  sub- 
committee members  will  meet  with  Professor  Zimring  prior  to  the  January  NAC 
meeting  to  discuss  not  only  the  contents  of  the  paper,  but  also  to  develop  an  ap- 
propriate Council  work  plan  based  on  the  paper's  ideas.  Mr.  Martin  then  sug- 
gested that  all  Committee  members  should  prepare  their  comments,  criticisms, 
and  suggestions  on  the  paper  and  forward  them  to  Mr.  Albrecht.  Their  input 
would  provide  committee  members  with  more  specific  information  on  which  to 
base  their  questions  and  discussions  with  Dr.  Zimring. 

Committee  members  spent  the  afternoon  of  October  30  in  subcommittee  meet- 
ings. When  the  full  Committee  reconvened  on  the  morning  of  October  31,  sub- 
committee chairmen  reported  on  each  subcommittee's  activities.  Their  reports 
are  summarized  as  follows : 
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Judge  Wilfred  Nuemberger,  Chairman,  Subcommittee  on  Standards 

The  Subcommittee  reviewed  tlie  Zimring  Paper  in  detail,  concluding  that  it 
was  a  -'thought-provoking"  document  which  they  "believe  will  be  helpful  to  the 

standards  group  in  its  work.  The  group  then  considered  several  standards,  ap- 
proved five,  and  deferred  action  on  several  others. 

A  written  report  on  the  activities  of  the  subcommittee,  as  well  as  the  standards 
which  it  approves,  will  be  prepared  and  distributed  to  all  NAG  members. 
Dr.  Albert  Reiss,  Jr.,  Chairman,  Advisory  Committee  for  the  National  Institute 
for  Juvenile  Justice  and  Delinquency  Prevention 

Subcommittee  members  agreed  that  one  of  their  major  tasks  will  be  to  develop 
policies  designed  to  assist  Institute  staff  in  the  development  of  a  funding  program. 

Subcommittee  members  expressed  their  concern  over  the  lack  of  knowledge  of 
program  and  policies  in  other  parts  of  the  world.  They  plan  to  enlist  foreign 
scholars  and  practitioners  to  inform  the  Committee  of  foreign  activities. 

At  the  next  subcommittee  meeting,  members  plan  to  discuss  prevention  policy 
and  to  develop  a  policy  statement  dealing  with  goals  and  strategies  for  delin- 
quency prevention. 

Mr.  John  Florez,  Chairman,  Liaison  with  the  Coordinating  Council  for  Juvenile 
Justice  and  Delinquency  Prevention 

The  committee  developed  a  work  plan  based  on  its  mandate  to  bring  about 
coordination  and  concentration  of  Federal  effort,  with  the  overall  goal  of 
maximizing  Federal  resources  toward  the  reduction  of  youth  crime. 

Members  agreed  that  the  Zimring  Paper  offers  some  policy  options  around 
which  the  Coordinating  Council  can  operate.  It  is  now  LEAA  staff  responsibility 
to  further  refine  these  policy  options  and  present  them  to  the  Council. 

The  full  Committee  then  moved  to  a  discussion  of  the  development  of  youth 
involvement  in  the  NAC.  Mr.  Xadar  related  a  conversation  held  with  the 
younger  NAC  members;  these  members  feel  that  many  Committee  discussions 
are  conducted  in  unfamiliar  terms.  These  members  would  welcome  an  oppor- 
tunity to  meet  with  LEAA  staff  in  Washington,  in  order  to  learn  more  about 
the  substantial  issues  in  delinquency.  Hopefully,  this  would  lead  to  more  active 
youth  participation  on  the  Committee.  Chairman  Anderson  urged  LEAA  to 
arange  such  a  gathering  for  those  members. 

The  Committee  members  agreed  to  conduct  the  next  NAC  meeting  in  San 
Francisco  on  January  29-30,  1976.  This  meeting  will  be  devoted  to  the  prepara- 
tion of  the  fisrt  compreliensive  plan.  Committee  members  then  attended  work- 
shops on  delinquency  prevention  programs  operating  within  the  Region. 

Chairman  Anderson  adjourned  the  third  meeting  of  the  NAC  at  4:30  p.m. 
on  Friday,  October  31, 1975.  

Minutes  of  the  Fourth  Meeting,  National  Advisory  Committee  for  Jit^'enile 
Justice  and  Delinquency  Prevention,  January  29-30,  1976 

The  fourth  meeting  of  the  National  Advisory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention  (NAC)  was  held  on  January  29,  30,  1976,  at  the 
Trave-Lodge,  in  San  Francisco,  California.  All  21  members  of  the  NAC  were 
in    attendance.  . 

Also  in  attendance,  from  LEAA,  were:  Mr.  Milton  Luger,  Assistant  Admin- 
istrator, OflSce  of  Juvenile  Justice  and  Delinquency  Prevention ;  Mr.  Frederick  P. 
Nader,  Acting  Deputy  Assistant  Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention ;  Dr.  James  Howell,  Acting  Director,  National  Institute 
for  Juvenile  Justice  and  Delinquency  Prevention ;  I\Ir.  Thomas  Albreeht.  Law 
Enforcement  Specialist ;  and  Mr.  Richard  Van  Duizend,  National  Institute  for 
Juvenile  Justice  and  Delinquency  Prevention.  Representatives  of  other  Federal 
agencies  in  attendance  were :  Mr.  Paul  Williams,  DHUD ;  Mr.  James  A.  Hart, 
DHEW ;  Mr.  Ray  Manella ;  Mr.  Gary  Weissman,  DOL ;  and  Mr.  Carl  Hampton, 
NIDA.  .       ,  - 

The  meeting,  which  was  open  to  the  public,  was  also  attended  by  approximately 
40  additional  interested  persons,  representing  public  and  private  groups  con- 
cerned with  juvenile  justice  and  delinquency  prevention. 
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To  officially  open  this  fourth  meeting,  Chairman  J.  D.  Anderson  asked  the 
chairman  of  each  XAC  subcommittee  to  review  the  activities  of  their  respective 
committees,  each  of  which  had  held  meetings  prior  to  the  opening  of  the 
full  Committee  meeting.  These  committee  reports  are  summarized  as  follows  : 

Dr.  Albert  Reiss,  Jr.,  Chairman,  Advisory  Committee  for  the  National  Institute 
for  Juvenile  Justiee  and  Delinquency  Prevention 

The  committee  members  discussed  policies  and  objectives  appropriate  for 
the  Institute,  and  reviewed  the  Institute's  plan  for  FY76.  Members  felt  that 
too  little  emphasis  is  being  placed  on  delinquency  prevention,  and  too  much  on 
juvenile  justice.  In  their  view,  the  NAC  and  its  other  subcommittees  can 
do  much  to  help  create  a  greater  balance  of  effort  between  delinquency  preven- 
tion and  juvenile  justice.  At  the  same  time,  members  offered  suggestions  designed 
to  encourage  the  development  of  closer  working  relationships  between  the 
various  committees. 

Following  Dr.  Reiss'  report,  Dr.  Lamar  Empey,  of  the  University  of  Southern 
California,  presented  a  brief  summary  of  his  remarks  made  during  his  presenta- 
tion at  the  January  28  meeting  of  the  Institute  Committee. 

Judge  Wilfred  Nuemberger,  Chairman,  Committee  on  Standards 

At  their  January  29  meeting,  committee  members  approved  twelve  standards, 
and  held  discussions  on  three  additional  standards.  They  plan  to  prepare  a  dis- 
cussion paper  dealing  with  an  implementation  strategy  for  adoption  of  the 
standards. 

The  members  also  discussed  the  matter  of  coordination  of  standards  and  the 
need  to  work  with  the  Coordinating  Council  committee  on  the  development  of 
this  implementation  policy.  Finally,  the  group  voiced  their  concern  over  the  lack 
of  coordination  between  the  various  groups  throughout  the  country  which  are 
dealing  with  standards.  The  committee  will  develop  a  statement  dealing  with 
coordination  of  the  various  standard-setting  activities  concerned  with  juveniles. 

Mr.  John  Florez,  Chairman,  Liaison  with  the  Coordinating  Council  for  Juvenile 
Justice  and  Delinquency  Prevention 
Subcommittee  members  agreed  that  the  most  recent  meeting  of  the  Coordinat- 
ing Council  was  very  encouraging.  Agency  representatives  to  the  Council  provided 
useful  feedback  as  a  result  of  their  review  of  LEAA's  policy  issue  paper.  In  addi- 
tion, a  sense  of  leadership  has  developed  within  the  Council,  along  with  greater 
involvement  by  its  member  agencies. 

One  of  the  items  to  be  discussed  at  the  next  Council  meeting  is  the  questions  of 
coordination  of  state  and  local  governments.  What  role  can  the  NAC  play,  and 
how  can  LEAA  begin  effecting  that  coordination?  The  committee  urged  the 
Chairman  to  communicate  their  interest  in  coordination  of  Federal  effort  to  the 
White  House. 

Following  the  committee  reports,  Mr.  Frederick  P.  Nader,  Acting  Deputy 
Assistant  Administrator  of  the  Office  of  Juvenile  Justice  and  Delinquency  Pre- 
vention, presented  a  review  of  the  draft  outline  of  the  Comprehensive  Plan  for 
Federal  Juvenile  Justice  and  Delinquency  Prevention  Programs.  As  described 
by  Mr.  Nader,  the  goal  of  this  Comprehensive  Plan  will  be  to  pull  together  all 
available  Federal,  state,  and  local  resources,  so  that  the  targeted  population  will 
receive  the  full  benefit  of  those  resources.  Mr.  Nader  described  in  detail  the 
various  sections  of  the  Plan,  which  was  to  be  completed  in  late  February  and 
submitted  to  Mr.  Velde,  who  in  turn  would  then  submit  it  to  the  President  and 
flip  C^onsrrGSS 

Representatives  of  other  Federal  agencies  then  shared  with  the  NAC  their  re- 
spective agency  perceptions  of  the  Concentration  of  Federal  Effort.  Those  agencies 
represented  were  the  Department  of  Housing  and  Urban  Development,  the  De- 
partment of  Labor,  the  National  Institute  on  Drug  Abuse,  and  the  Department 
of  Health,  Education  and  Welfare.  . 

To  open  the  Friday  session  of  the  meeting,  Chairman  Anderson  introduced 
Mr  Richard  W.  Velde,  Administrator  of  LEAA.  Mr.  Velde  reviewed  the  status 
of  LEAA's  reauthorization  and  proposed  five-year  extension.  Included  in  his 
remarks  was  an  explanation  of  budgeting  considerations  related  to  the  reau- 
thorization. ^  ..      ^    T  -1      /-.         4- 

Judge  Walter  Whitlach,  President  of  the  National  Council  of  Juvenile  Court 
Judges  also  addressed  the  Committee.  Judge  Whitlach  praised  the  purposes  and 
the  members  of  the  Committee,  and  then  offered  some  reflections  on  the  juvenile 
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justice  system  of  today.  Following  Judge  Whitlaeh's  address,  and  a  question-and- 
answer  period,  Mr.  Don  Galloway.  Director  of  Project  IMPACT,  in  Los  Angeles 
County,  California,  provided  the  Committee  with  a  comprehensive  description  of 
this  LEAA-funded  project. 

After  Mr.  Galloway's  presentation,  Chairman  Anderson  introduced  Mr.  John 
Rector,  Staff  Director  and  Chief  Counsel  for  the  Senate  Subcommittee  on  Juve- 
nile Delinquency.  Mr.  Rector  delivered  brief  remarks  dealing  with  the  history 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act. 

Chairman  Anderson  praised  outgoing  NAC  Member,  Mr.  A.  Chris  Baca,  fot 
his  outstanding  contributions  to  the  Committee,  and  announced  that  the  remain- 
ing six  members  of  the  NAC,  originally  appointed  to  one-year  terms,  will  be  rec- 
ommended for  reappointment  to  full  four-year  terms.  The  Committee  then  unani- 
mously approved  the  adoption  of  a  resolution  commending  Mr.  John  M.  Greacen 
for  his  invaluable  contributions  to  the  Committee  and  to  the  National  Institute 
for  Juvenile  Justice  and  Delinquency  Prevention. 

After  a  discussion  of  dates  for  the  convening  of  the  next  two  regular  NAC 
meetings,  and  a  few  brief  announcements,  Chairman  Anderson  adjourned  the 
fourth  meeting  of  the  National  Advisory  Committee  for  Juvenile  Justice  and 
Delinquency  Prevention. 
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MINUTES  OF  THE  FIFTH  MEETING 

NATIONAL  ADVISORY  COMMITTEE  FOR 
JUVENILE  JUSTICE  AND  DELINQUENCY  PREVENTION 

May  5  -  7,  1976 
Seattle,  Washington 


The  fifth  meeting  of  the  National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  (NAC)  was  held  on  May  5,  6,  and  7, 
1976,  at  the  Seattle  Hilton  Hotel  in  Seattle,  Washington.   Eighteen  of 
the  twenty-one  members  of  the  NAC  were  in  attendance. 

In  attendance  from  LEAA,  were:   Mr.  Milton  Luger,  Assistant  Adminis- 
trator, Office  of  Juvenile  Justice  and  Delinquency  Prevention  (OJJDP) ; 
Mr.  Frederick  P.  Nader,  Acting  Deputy  Assistant  Administrator,  OJJDP; 
Dr.  James  Howell,  Acting  Director,  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention;  Mr.  Thomas  Albrecht,  OJJDP;  Mr. 
Richard  Van  Duizend,  National  Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention;  Ms.  Betty  Chemers,  National  Institute  for  Law  Enforce- 
ment and  Criminal  Justice;  and,  Mr.  John  Wilson,  Office  of  General 
Counsel.   Representing  other  Federal  agencies  were:  Mr.  Paul  Williams, 
HUD;  Ms.  Irene  Pindle,  Department  of  Labor;  and  Ms.  Jeanne  Weaver,  HEW. 

The  meeting,  which  was  open  to  the  public,  was  also  attended  by 
LEAA  Region  X  staff  members,  including  Mr.  Bernard  Wincowski ,  Regional 
Administrator,  and  by  approximately  20  additional  interested  persons, 
representing  public  and  private  groups  concerned  with  juvenile  justice 
and  delinquency  prevention. 

To  open  this  fifth  meeting,  NAC  Chairman  J.  D.  Anderson  called  on 
Mr.  Milton  Luger  to  present  an  update  of  the  activities  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention  since  January.   Mr.  Luger 
reviewed  the  current  status  of  State  involvement  in  the  Juvenile  Justice 
program.   He  then  detailed  activity  in  the  Special  Emphasis  program, 
including  a  review  of  those  discretionary  initiatives  planned  for  the 
next  2  years.   Finally,  Mr.  Luger  detailed  two  requests  for  proposals 
(RFPs)  to  be  released  shortly,  which  will  provide  an  e^'.timntod  $3  million 
for  technical  assistance  to  LEAA  grantees. 

Following  Mr.  Luger's  report,  the  Committee  established  the  follow- 
ing sclicdule  for  future  meeting  dates: 

July  14  -  15:  Executive  Committee 

Omaha,  Nebra.ska 
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August  26  -  28:  Meeting  VI 

Durham,  New  Hampshire 

December  8-10  Meeting  VII 
New  York  City 

February  16  -  18:         Meeting  VIII 

(1977)  Atlanta,  Georgia 

Chairman  Anderson  then  asked  the  chairman  of  each  NAC  subcommittee 
to  review  the  activities  of  those  groups,  each  of  which  had  held  meetings 
prior  to  the  opening  of  the  full  committee  meeting.   These  committee 
reports  are  summarized  as  follows: 

•  Judge  Wilfred  Nuernberger,  Chairman,  Advisory  Committee  on 
Standards: 

The  Standards  Committee  has  completed  work  on  a  general  imple- 
mentation statement.   The  full  Committee  was  asked  to  review 
the  draft  and  submit  written  comments  to  the  subcommittee  for 
consideration.   During  the  Seattle  meeting,  the  Standards  Com- 
mittee reviewed  and  approved  19  draft  or  revised  standards  in 
the  areas  of  court  jurisdiction,  noncriminal  misbehavior, 
intake  criteria  and  procedures  in  delinquency  and  noncriminal 
behavior  cases,  detention  criteria  and  procedures  in  delinquency 
cases,  and  the  dispositional  criteria  and  dispositional  alterna- 
tives available  to  the  family  court. 

Following  completion  of  standards  in  the  adjudication  area,  the 
committee  will  focus  on  prevention  standards,  followed  by  those 
for  intercession,  supervision,  services,  and  administration. 

Finally,  the  committee  recommended  that  there  should  be  incor- 
porated into  the  Juvenile  Justice  Act  a  provision  that  (1) 
embodies  the  initial  recommendation  of  the  Standards  Committee 
that  it  play  an  ongoing  role  in  overseeing  the  implementation 
effort,  and  (2)  reassesses  the  standards  in  light  of  experience 
and  additional  research. 

•  Dr.  Albert  Reiss,  Jr.,  Chairman,  Advisory  Committee  for  the 
National  Institute: 

The  Institute  Committee's  main  activity  w.-rs  to  review  the 
National  Institute  program  plan  report,  with  the  goal  of  sug- 
gesting ways  to  place  less  emphasis  on  past  accomplishments 
and  funding,  and  more  emphasis  on  future  program  objectives. 
Attention  was  also  given  to:   (1)  issues  involved  in  evaluating 
the  juvenile  justice  and  delinquency  prevention  discretionary 
programs  and  plans;  (2)  Institute-sponsored  b.isic  research. 
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particularly  in  the  prevention  area;  and  (3)  issues  related  to 
the  development  of  assessment  centers  for  the  gathering,  assess- 
ment, synthesis,  and  dissemination  of  knowledge  in  the  juvenile 
delinquency  field. 

•   Mr.  John  Florez,  Chairman,  Advisory  Committee  on  the  Concentra- 
tion of  Federal  Effort: 

The  Committee  feels  that  significant  progress  has  been  made  to 
date  by  the  Coordinating  Council  and  that  the  member  agencies 
are  now  communicating  with  one  another.   However,  while  the 
responsibility  to  implement  the  Concentration  of  Federal  Effort 
rests  with  the  agencies  in  Washington,  the  actual  powers  to 
coordinate  are  at  the  Regional,  State,  and  local  levels.   To 
enhance  coordination  at  the  various  levels,  the  Committee  recom- 
mends that  the  Office  of  Management  and  Budget  be  considered  for 
involvement  with  the  Council. 

State  planning  agency  representatives  from  Region  X  met  with  the 
subcommittee  and  identified  some  of  their  problems,  including 
conflicting  deadlines,  inconsistent  Federal  guidelines,  and 
insufficient  coordination  among  various  Federal  juvenile  pro- 
grams.  To  help  solve  these  problems,  the  Committee  suggested 
the  development  of  an  experimental  program  within  one  jurisdic- 
tion, to  allow  for  "maximum  flexibility  at  the  lowest  possible 
level  within  the  jurisdiction;  simplification  of  redtape, 
guidelines,  and  requirements;  and  to  test  our  coordinating 
mechanisms  to  the  absolute  limits  of  the  planning  process." 
This  program  should  be  designed  to  impact  on  all  Federal  pro- 
grams for  youth  operating  within  that  jurisdiction,  with  the 
goal  of  determining  those  changes  necessary  to  improve  the  flow 
of  resources  from  the  Federal  Government  to  the  local  areas  of 
need. 

Following  the  Committee  reports  and  a  brief  discussion  of  the  draft 
First  Annual  Report  of  the  NAC,  Chairman  Anderson  called  on  Mr.  Luger  to 
cTiscuss  the  reauthorization  of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act.   Mr.  Luger  explained  that  there  are  difficulties  in  report- 
ing on  proposed  modifications  and  changes  to  the  Act.   Until  the  final 
bill  has  been  presented  by  the  Administration  to  the  Congress,  staff  is 
constrained  from  commenting  on  it.   Mr.  Luger  then  introduced  Mr.  John 
Wilson,  of  LEAA's  Office  of  General  Counsel,  who  presented  a  review  of 
positions  taken  by  public  interest  groups  on  the  reauthorization  of  both 
the  Crime  Control  Act  and  the  Juvenile  Justice  and  Delinquency  Prevention 
Act. 

Following  Mr.  Wilson's  report,  Mr.  John  Rector.  Staff  Director  and 
Chief  Counsel  for  the  Senate  Subcommittee  on  Juvenile  Delinquency,  wns 
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introduced  to  speak  on  both  bills  from  the  perspective  of  congressional 
committee  and  subcommittee  activities. 

Following  dinner  on  the  evening  oi'^1rtS5i^''\5V  the  Committee  heard  an 
address  by  Dr.  Donald  Gibbons,  Prof e?/ior.;pi^^Qr-iology  and  Urban  Studies 
at  Portland  State  University,  and  Dirvj:irtt>' /'cf  the  LEAA-funded  National 
Education  Development  Project.   Dr.  Gxcjuns -spoke  on  the  diversion  of 
youth  from  the  criminal  justice  systeri^;^.. 

To  open  Friday's  session,  Mr.  Lug^j^l^j^to rated  on  his  earlier 
review  of  planned  Special  Emphasis  grant  'Tnitiatives .   Mr.  Nader  followed 
with  a  detailed  discussion  of  the  diversion  initiatives,  including  the 
guideline  definition  of  diversion,  funding  requirements,  and  proposed 
evaluation  criteria. 

At  the  conclusion  of  Mr.  Nader's  report,  four  regional  representa- 
tives presented  a  panel  discussion  of  activities  within  the  Seattle 
region.   The  panel,  introduced  by  Mr.  Ed  Pieksma,  Juvenile  Justice  Spe- 
cialist in  LEAA's  Seattle  Regional  Office,  included:   Dr.  Patricia 
Anderson,  Chairman,  Washington  State  Juvenile  Justice  Advisory  Committee; 
Mr.  Ajax  Moody,  Chairman,  Juvenile  Delinquency  Committee,  Oregon  State 
Supervisory  Board;  and  Mr.  Robert  Arneson,  Director,  Idaho  State  Planning 
Agency.   All  panel  members  discussed  their  State's  activities  and  identi- 
fied problems  with  respect  to  their  involvement  with  the  Juvenile  Justice 
Act.   A  lengthy  question-and-answer  period  followed  the  panel  discussion. 

Following  luncheon,  Ms.  Jeanne  Weaver,  of  the  Office  of  Youth  Devel- 
opment, HEW,  presented  a  review  of  the  Runaway  Youth  Program  that  office 
administers.   Ms.  Weaver  concluded  her;  ■r;^"j:X„  with  a  slide  presentation  on 
runaway  youth.  n  •.•  " 

Following  discussions  on  various  topics  by  Committee  members  and 
l,r,/U  staff.  Chairman  Anderson  reported'* on  a  Committee  resolution  as 
follows : 


The  participation  of  regional  representatives  and 
State  Planning  Agency  representatives  has  made  a 
great  contribution  to  the  value  and  effectiveness 
of  our  meeting.   We  should  continue  to  solicit 
local  input  and  participation  in  future  meetings. 

Chalrnan  Anderson  officially  adjourned  the  fifth  meeting  of  the 
Nujon.Tl  Advisory  Committee  for  Juvenile  Justice  and  Delinquency  Preven- 
li'ti  on  Friday,  May  7,  1976,  at  3:30  p.m. 
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LIST  OF  SUBCOMMITTEES  AND  MEMBERS 
Advisory-Committee  on  the  Concentration  of  Federal  Effort 
C.  Joseph  Anderson 
William  R.  Bricker 
John  Florez  (Chairman) 
Robert  Bradley  Martin 
Edwin  Meese,  III 

Advisory  Committee  to  the  Administrator  on  Standards  for  the  Adminis- 
tration of  Juvenile  Justice 

Allen  F.  Breed 

Richard  C.  Clement 

Alyce  C.  Gullattee 

A.  V.  Eric  McFadden 

Wilfred  W.  Nuernberger  (Chairman) 

Advisory  Committee  for  the  National  Institute 

Augustine  Chris  Baca 

Wilmcr  S.  Cody 

William  P.  Hogoboom 

Albert  Reiss,  Jr.  (Chairman) 

Flora  Rothman 
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BIOGRAPHIES  OF  COMMITTEE  MEMBERS 

J.  D.  ANDERSON 
Chairman 

Mr.  Anderson,  Chairman  of  the  National  Advisory  Committee,  is  61  and 
a  resident  of  Omaha,  Nebraska.   He  is  married  and  the  father  of  four 
children,  ages  21  to  33;  he  also  has  two  grandsons. 

Mr.  Anderson  has  been  involved  in  the  life  insurance  management 
business  for  the  last  38  years,  and  is  President  of  Guarantee  Mutual  Life 
Company  in  Omaha.   Previously,  he  was  both  a  high  school  teacher  and 
principal.   He  has  been  active  in  community  affairs  and  in  the  YMCA, 
YWCA,  Boy  Scouts,  and  the  Boys  Clubs  of  America.   A  former  Chairman  of 
the  Social  Services  Committee,  he  is  currently  a  member  of  the  Executive 
Committee  of  the  Boys  Town  Board,  and  a  member  of  the  Board  and  the 
Executive  Committee  of  the  National  Chamber  of  Commerce.   In  addition, 
he  is  Chairman  of  the  Committee  on  Crime  Prevention  and  Control  for  the 
National  Chamber. 

Chairman  Anderson  feels  that  it  is  important  to  coordinate  and  unite 
the  many  local.  State,  and  national  juvenile  justice  programs.   These 
should  be  redirected  to  become  an  even  more  effective  force  for  dealing 
with  the  problems  of  juvenile  delinquency. 


C.  JOSEPH  ANDERSON 

Mr.  Anderson,  of  Terre  Haute,  Indiana,  is  35  and  the  father  of  three 
children. 

A  graduate  of  Indiana  University  Law ^School,  and  a  former  high 
school  teacher,  he  currently  serves  as  County  Circuit  Court  Judge,  a 
position  to  which  he  was  elected  5  years  ago.   His  prior  experience  in- 
cludes serving  for  2  years  as  Deputy  Prosecutor,  followed  by  election  to 
the  Indiana  House  of  Representatives. 

In  addition  to  his  judicial  activities.  Judge  Anderson  is  actively 
involved  in  an  LEAA-funded,  comprehensive  community-based  treatment  fa- 
cility for  juveniles  in  Terre  Haute. 

Judge  Anderson  feels  that  the  behavioral  sciences  must  develop  to 
the  point  where  we  will  be  in  a  position  to  detect  in  early  years  a  child 
wlio  may  have  a  pathological  disorder  that  could  lead  to  crime. 
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AUGUSTINE  CHRIS  BACA 

Mr.  Baca,  26  years  old,  lives  in  Albuquerque.   A  graduate  of  the 
Upward  Bound  Program,  he  holds  bachelor's  and  master's  degrees  in  Public 
Administration.   He  is  currently  the  Executive  Director  of  the  Southwest 
Valley  Youth  Development  Project,  a  community-based  developmental  program 
aimed  at  diverting  youth  from  the  juvenile  justice  system.   He  also 
serves  as  Vice-Chairman  of  the  Juvenile  Justice  Council  in  Albuquerque, 
and  is  a  member  of  the  State  Study  Team  on  Juvenile  Delinquency  Preven- 
tion and  the  Region  VI  Children  and  Youth  Services  effort. 

Mr.  Baca  has  a  personal  interest  in  the  family  and  the  immediate 
community  as  preventive  forces  for  juvenile  delinquency.   He  is  also  in- 
terested in  examining  institutional  factors  that  precipitate  juvenile 
delinquency. 


ALLEN  F.  BREED 

Mr.  Breed  is  54  years  old,  married,  and  has  three  daughters.   He 
lives  in  Lodi,  California.   Since  1968,  he  has  served  as  Director  of  the 
California  Youth  Authority,  and  as  Chairman  of  the  Parole  Board  for 
Youthful  Offenders  in  California.   He  has  been  involved  in  the  field  of 
juvenile  corrections  at  nearly  all  levels  since  1945. 

Mr.  Breed  urges  that  the  "system"  be  developed  to  the  point  where 
baseline  standards  are  used  for  delinquency  prevention  and  programs.   He 
feels  that  any  plans  for  prevention  must  contain  strategies  necessary  to 
carry  them  out. 


WILLIAM  R.  BRICKER 

Mr.  Bricker,  50  years  old,  resides  in  Scarsdale,  New  York,  with  his 
wife  and  three  children.   He  is  the  National  Director  of  the  Boys  Clubs 
of  America,  and  also  serves  as  Chairman  oi^  the  National  Collaboration 
for  Youth,  an  organization  of  12  private  youth  service  organizations. 
Before  moving  to  New  York  and  his  present  position,  he  served  on  the 
Milwaukee  Children's  Court  Advisory  Board,  the  Wisconsin  State  Council 
for  Juvenile  Prevention,  and  the  Mayor's  Youth  Council. 

Mr.  Bricker  has  been  involved  in  police-youth-community  relations 
and  has  worked  with  some  early  LEAA-funded  programs,  including  outreach 
crisis  intervention.   He  would  like  to  see  greater  emphasis  on  private 
agency  involvement,  and  public,  private.  Federal,  State,  and  local  col- 
laboration to  address  delinquency  problems  better.   He  also  feels  there 
is  a  need  for  activity  in  the  areas  of  identification  and  labeling. 
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RICHARD 'c.  CLEMENT 

Mr.  Clement  Is  the  Chief  of  the  Dover  Township  Police  Department  in 
Toms  River,  New  Jersey.   He  Is  50  years  old,  married,  and  the  father  of 
four  children.   Chief  Clement  is  the  immediate  past  president  of  the 
International  Association  of  Chiefs  of  Police. 

Chief  Clement  feels  that  the  public  needs  to  hear  more  about  good, 
effective  operating  programs.   He  also  encourages  the  development  of  more 
humane  Institutions,  through  public  and  private  cooperation. 

WILMER  S.  CODY 


Dr.  Cody  is  38  years  old  and  resides  in  Birmingham,  Alabama.   He  is 
married,  the  father  of  two  children,  and  currently  serves  as  the  Superin- 
tendent of  Schools  of  Birmingham.   Before  assuming  this  position,  he 
worked  for  both  the  U.S.  Office  of  Education  and  the  National  Institute 
of  Education,  and  served  for  4  years  as  Superintendent  of  Schools  in 
North  Carolina.   He  was  also  an  elementary  school  teacher  and  principal. 

Dr.  Cody  has  been  actively  involved  in  designing  alternative  schools 
for  dropouts,  with  particular  attention  to  those  with  legal  problems.   He 
has  worked  on  developing  administrative  guidelines  and  procedures  de- 
signed to  change  the  methods  school  systems  use  to  deal  with  youth,  in 
terms  of  their  rights  both  before  and  after  any  court  involvement. 

Dr.  Cody  feels  that  behavior  must  be  viewed  not  only  from  the  in- 
ternal perspective,  but  also  from  the  social  context  in  which  the  person 
lives. 


JOHN  FLOREZ 

Mr.  Florez,  a  native  of  Salt  Lake  City,  is  an  Assistant  Professor  at 
the  University  of  Utah  School  of  Social  Wdrk,  and  also  Director  of  Equal 
Opportunity  at  the  University.   Previously,  he  was  a  probation  officer, 
worked  in  day  care  centers  for  emotionally  disturbed  children,  settlement 
house  worker,  civil  rights  worker,  and  assistant  director  with  the  Na- 
tional Urban  Coalition. 

Mr.  Florez  is  interested  in  more  effective  use  of  existing  programs, 
and  feels  that  coordination  and  accountability  are  essential  elements  if 
any  improvement  is  to  occur. 
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ALYCE  C.  GULIATTEE.  M.D. 

A  resident  of  Washington,  D.C.,  Dr.  Gullattee  is  46  years  old,  and 
has  three  children  and  eight  grandchildren.   She  received  a  bachelor's 
degree  in  Zoology  and  Physics  from  the  University  of  California.   She  is 
now  a  physician  with  specialty  training  in  psychiatry. 

Dr.  Gullattee  currently  serves  as  Assistant  Professor  of  Psychiatry 
and  Family  Planning  at  Howard  University's  School  of  Medicine,  and  also 
teaches  psychiatry  in  law  for  Howard's  Law  and  Medical  Schools.   Since 
1968,  she  has  served  as  a  consultant  to  the  Juvenile  and  Domestic  Rela- 
tions Court  in  Arlington,  Virginia.   Previously,  Dr.  Gullattee  worked  at 
Southern  University  in  Louisiana  with  deaf  children  who  were  also  emo- 
tionally disturbed  and  had  delinquency  problems.   In  Santa  Monica, 
California,  she  was  involved  in  the  rights  of  delinquents  who  were  in 
difficulty  with  both  the  school  system  and  the  police. 

While  in  medical  school.  Dr.  Gullattee  founded  the  Student  National 
Medical  Association.  In  Santa  Barbara,  California,  she  founded,  with  her 
husband,  the  Cavaliers  and  Cavallettes,  a  program  for  delinquent  boys  and 
girls,  designed  as  an  alternative  to  detention.  In  Washington,  D.C.,  she 
has  worked  with  the  National  Council  of  Negro  Women  and  the  D.C.  Juvenile 
Court  to  establish  an  LEAA-funded  project  designed  as  an  alternative  to 
detention  for  juvenile  girls  who  are  nonstatus  offenders. 

Dr.  Gullattee' s  major  areas  of  interest  with  respect  to  the  Committee 
include: 

1.  Humane  disposition  and  alternatives  to  detention  for  all  juve- 
nil-es,  with  emphasis  on  transitional  living  alternatives; 

2.  Education  as  a  creative  alternative  to  incarceration; 

3.  Signal  behavior  detection  and  intervention  programs; 

4.  Biofeedback  as  a  method  of  behavior  control;  and 

5.  Patricide. 


WILLIAM  P.  HOGOBOOM 

Judge  Hogoboom,  father  of  five  children,  is  a  California  native  who 
practiced  law  for  nearly  20  years  before  his  judicial  service.   As  a 
judge,  he  has  been  involved  primarily  in  the  family  -judLcial  aspects  of 
llio  I,os  Angeles  County  Superior  Court,  where  he  is  Assistant  Presiding 
•liulco.   lie  also  teaches  l.iw,  and  is  a  member  of  tlio  National  Council  of 
Juvenile  Court  Judges.   Ho  has  served  on  the  local  Ll-./V\  planning  board's 
Kxocutive  Committee  and  Diversion  Subcommittee;  the  latter  group,  which 
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he  chaired,  has  jurisdiction  over  a  dozen  diversion  projects  funded  by 
LEAA. 

Judge  Hogoboom  brings  to  the  Committee  the  view  that  his  State  has 
depended  far  too  much  on  the  detention  of  minors  and  not  enough  on  alter- 
native methods  of  handling  them.   He  is  a  proponent  of  early  detection 
and  intervention  with  potential  delinquents. 

Judge  Hogoboom  hopes  that  out  of  this  Committee  will  come  a  greater 
degree  of  interagency  cooperation  and  training.   He  also  thinks  community 
involvement  is  a  key  to  success,  and  that  the  diversity  of  the  Committee's 
membership  is  beneficial. 


JOAN  M.  KJER 

Joan  M.  Kjer  was  born  and  raised  in  Washington  State,  and  holds  a 
bachelor's  degree  in  Sociology  from  Central  Washington  State  College. 
Wliile  in  college,  she  did  independent  study  and  work  in  a  detention  home 
in  Yakima,  Washington.   She  recently  moved  to  North  Bend,  Oregon,  after 
working  for  14  months  as  a  counselor  at  Maple  Lane,  a  Washington  State 
correctional  institution  for  delinquent  girls. 

Ms.  Kjer  is  very  interested  in  developing  new  programs,  with  special 
emphasis  on  creating  new  diversion  efforts  to  keep  juveniles  out  of  the 
criminal  justice  system  and  in  the  community. 


ROBERT  BRADLEY  MARTIN 

A  graduate  and  member  of  the  Board  of  Memphis  State  University, 
Mr.  Martin  is  23  years  old  and  married.   He  is  currently  serving  a  second 
term  as  a  member  of  the  Tennessee  House  of  Representatives,  where  lie  is 
Vice-chairman  of  the  Joint  Republican  Caucus.   He  has  served  as  Minority 
Chairman  of  the  Committee  on  State  and  Local  Government,  as  Vice-Chairman 
of  the  Select  Committee  on  Public  Education,  and  as  a  member  of  the  full 
Education  Committee.   He  is  also  in  private  business. 

Representative  Martin  has  been  active  throughout  the  State  in  the 
development  of  programs  for  disabled  and  mentally  retarded  children.   He 
has  been  involved  in  the  development  of  legislation  to  implement  the 
18-year-old  age  of  majority  in  Tennessee,  and  has  worked  in  the  area  of 
pretrial  release. 

Representative  Martin  offers  to  the  Committee  an  understanding  of  the 
limitations  of  State  and  local  governments  in  the  field  of  delinquency 
prevention,  and  also  of  their  desire  to  assume  more  responsibility  in  this 
area. 
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A.  V.  ERIC  McFADDEN 

Mr.  McFadden  is  a  20-year-old  student  at  Harvard  College  in  Boston, 
Massachusetts.   While  on  leave  from  the  College  in  197A,  he  worked  with 
the  Mayor  of  Boston  as  an  advisor  on  community  development  and  human 
service  delivery.   He  also  taught  in  a  Boston  area  preparatory  school. 

While  in  high  school  in  Newport,  Rhode  Island,  Mr.  McFadden  was  in- 
volved in  student  rights  and  student  government.   He  was  president  of  a 
student  movement  to  institute  the  18-year-old  age  of  majority  in  Rhode 
Island,  and  also  helped  to  create  a  Youth  Crafts  Program. 

Mr.  McFadden  is  concerned  with  the  effectiveness  of  Federal  youth- 
related  programs,  especially  when  they  reach  the  local  level.   He  is  very 
interested  in  improving  methods  of  program  evaluation,  and  in  assuring 
the  necessary  technical  assistance  for  all  such  programs. 


EDWIN  MEESE,  III 

Mr.  Meese,  a  native  of  California,  is  43  years  old,  married,  and  the 
father  of  three  children.   Before  assuming  his  present  position  as  Vice 
President  of  Rohr  Industries,  he  served  for  6  years  as  a  Public  Recreation 
Advisor  to  youth  councils  and  youth  groups,  as  well  as  a  legal  advisor  to 
a  county  youth  opportunity  board. 

An  attorney  who  served  in  the  District  Attorney's  office,  Mr.  Meese 
was  for  8  years  the  Legal  Affairs  Secretary  in  the  Governor's  Office  in 
California.   This  was  followed  by  service  as  Executive  Assistant  to  the 
Governor. 

In  1968,  Mr.  Meese  founded  the  California  Council  on  Criminal  Jus- 
tice.  He  participated  in  legislative  activity  which  led  in  1961  to  re- 
visions in  the  California  juvenile  court  laws.   He  has  organized  and  led 
public  agency  coordinating  councils  in  the  juvenile  justice  field,  and 
has  taught  courses  in  community  colleges  and  in  law  school. 

Mr.  Meese  hopes  that  this  Committee  will  help  to  encourage  the  de- 
velopment of  interagency  coordination  and  cooperation.   He  also  hopes 
that  the  juvenile  justice  system  will  be  updated  so  Chat  it  is  capable  of 
meeting  the  modern  needs  of  both  the  youth  and  the  community.   Finally, 
lie  urges  expanding  the  capabilities  of  State  and  local  governments,  and 
limiting  the  Federal  Government's  role. 
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GEORGE  h!  mills,  M.D. 

Dr,  Mills  is  a  native  Hawaiian,  educated  in  Hawaii's  public  and  pri- 
vate scliools.   He  completed  his  undergraduate  work  at  Colorado  College, 
and  received  his  degree  as  a  Doctor  of  Medicine  at  Boston  University. 

For  the  past  10  years.  Dr.  Mills  has  worked  with  the  Kameharaeha 
School,  a  private  school  with  2,600  students,  all  of  Hawaiian  ancestry. 
He  practiced  internal  medicine  for  15  years.   He  was  elected  to  the  Hawaii 
State  Senate,  where  he  sat  on  the  Judiciary  Committee  and  the  Committee  on 
Human  Resources.   He  also  supported  the  Medical  Consent  Bill  for  Minors, 
and  was  a  member  of  the  Advisory  Committee  to  the  Department  of  Social 
Services  in  Hawaii.   Currently  he  is  a  member  of  the  Judicial  Council  of 
the  American  Medical  Association. 

Dr.  Mills  is  deeply  concerned  with  the  labeling  of  youth  as  delin- 
quents, and  with  the  inadequacies  of  the  criminal  justice  systems  for  ju- 
veniles.  He  feels  that  there  is  too  little  understanding  of  due  process 
for  youth,  and  that  this  issue  should  concern  everyone—teachers,  parents, 
and  professionals. 


WILFRED  W.  NUERNBERGER 

For  the  past  14  years.  Judge  Nuernberger  has  served  as  a  Juvenile 
Court  Judge  In  Lincoln,  Nebraska.   He  is  also  on  the  Commission  of  the 
National  Institute  of  Judicial  Administration  for  Juvenile  Justice  Stand- 
ards and  Goals  of  the  American  Bar  Association.   In  addition,  he  serves 
on  various  State  commissions  dealing  with  State  laws. 

Judge  Nuernberger  has  been  both  President  of  the  National  Council  on 
Juvenile  Court  Judges,  and  Chairman  of  the  Juvenile  Delinquency  Task 
Force  of  the  National  Committee  on  Criminal  Justice  Standards  and  Goals. 
He  was  responsible  for  drafting  model  legislative  programs  with  the  Coun- 
cil of  Judges  of  the  National  Council  on  Crime  and  Delinquency. 

Judge  Nuernberger  is  particularly  concerned  with  the  juvenile  court 
system  and  the  way  it  handles  juvenile  offenders.  He  feels  it  is  impor- 
tant to  determine  other  ways  to  handle  these  youths  and  their  problems. 


.  MICHAEL  W.  OLSON 

Mr.  Olson  is  a  16-year-old  high  school  student  in  Pittsburgh, 
Pennsylvania.   He  currently  lives  in  a  group  homo  and  has  lived  in  foster 
hi>mes  and  institutions  since  the  age  of  9. 

Mr.  Olson  has  committed  various  offenses,  including  auto  theft  and 
rviiiuini;  away  from  home.   Speaking  from  personal  exporicMice,  he  feels  more 
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emphasis  should  be  placed  on  group  homes  for  delinquents,  and  that  status 
offenders  should  not  be  placed  in  institutions.   He  hopes  that  his  per- 
sonal experiences  will  be  of  help  to  the  Conmiittee. 


ALBERT  REISS,  JR. 

Dr.  Reiss  received  his  Ph.D.  from  the  University  of  Chicago.   Cur- 
rently a  Professor  of  Sociology  at  Yale  Law  School,  Dr.  Reiss  taught 
previously  at  the  Universities  of  Chicago,  Iowa,  Wisconsin,  Vanderbilt, 
and  Michigan.   He  also  worked  with  the  Illinois  Board  of  Public  Welfare 
in  its  efforts  to  design  the  first  statewide  basic  program  for  juveniles. 

Dr.  Reiss  has  been  associated  with  the  National  Crime  Commission 
Task  Force  on  Crime,  and  also  with  the  National  Advisory  Commission  on 
Civil  Disorders.   Author  of  many  books  and  articles,  he  has  spent  a 
great  portion  of  his  life  in  the  fields  of  sociology  and  criminology. 

Dr.  Reiss  urges  the  Committee  to  examine  delinquency  treatment  and 
prevention  programs  outside  the  United  States. 


CINDY  RITTER 

Cindy  Ritter,  is  20  years  old  and  lives ■ in  Mound  City,  South  Dakota. 
Born  and  raised  on  a  dairy  farm,  Ms.  Ritter  is  now  a  sophomore  majoring 
in  psychology  at  South  Dakota  State  University.   She  is  also  employed  by 
the  State  Extension  Office  in  Mound  City,  working  with  youth  through  the 
age  of  18. 

Before  entering  college,  Ms.  Ritter  was  a  "cowgirl"  and  was  chosen 
a  National  Teenage  Quality  Field  Representative. 

Ms.  Ritter  feels  that  not  all  juveniles  in  trouble  should  be  placed 
in  detention  homes.   She  hopes  she  will  be  able  to  contribute  to  the 
Committee  and  learn  from  it.  "^ 


FLORA  ROTHMi\N 

Mrs.  Rothman  is  Chairwoman  of  tlie  Juvenile  Justice  Task  Force  for 
the  National  Council  of  Jewish  Women.   This  task  force  is  responsible 
for  operating  an  action  program  now  in  100  cities,  which  includes  family 
and  group  homes. 

Mrs.  Rothman  has  been  actively  Involved  with  local  and  State  coali- 
tions designed  to  inform  communities  about  their  needs,  and  also  to  pro- 
mote agency  and  public  coordination.   She  is  deeply  concerned  about  the 
protection  of  tlie  riglits  of  youth,  as  well  as  the  design  and  delivery  of 
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services  to  them.   She  feels  that  little  change  can  occur  in  laws,  serv- 
ice design,  or  budgets  without  citizen  understanding  or  involvement  in 
these  processes.   She  hopes  that  services  can  be  designed  to  be  available 
to  all  who  need  them,  without  any  labeling. 


BRUCE  STOKES 

Bruce  Stokes,  a  23-year-old  native  of  Leorainister,  Massachusetts, 
currently  is  a  first-year  teacher  of  Distributive/Vocational  Education  at 
McKean  High  School  in  Wilmington,  Delaware.  He  also  serves  as  Faculty 
Advisor  for  the  Distributive  Education  Club  of  America  (DECA) .  In  ad- 
dition, he  is  a  member  of  a  national  task  force  for  a  federally  funded 
program  to  recruit  high  school  dropouts,  place  them  in  full-time  evening 
positions,  and  prepare  them  for  their  GEO  examination. 

Mr.  Stokes  was  a  Distributive  Education  student  in  high  school  and 
served  as  Vice  President  of  DECA.   At  the  University  of  Delaware,  he  was 
Vice  President  of  the  college  division  of  DECA.   In  1973,  he  was  a  White 
House  intern. 

Mr.  Stokes  hopes  to  promote  vocational  education  for  youth.   He  also 
is  interested  in  improving  the  use  of  youth  organizations  as  strong  in- 
fluences for  changing  negative  attitudes  in  youth. 
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FOR  MEDIATE  RELEASE  SEPTEMBER  22,  1976 

Office  of  the  White  House  Press  Secretary 

THE  WHITE  HOUSE 

The  President  today  announced  the  appointment  of  two  persons  as  members  of  the 
National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency  Prevention  for 
terms  expiring  March  18,  1980.  They  are: 

Harold  Peter  Goldfield,  of  Arlington,  Virginia,  Law  Clerk,  Office  of  the 
Counsel  to  the  President,  The  White  House.  He  succeeds  Joan  Myklebust, 
whose  term  has  expired. 

Marion  W.  Mattingly,  of  Bethesda,  Maryland,  homemaker  and  active  civic 
leader.  She  succeeds  A.V.  Eric  McFadden,  whose  term  has  expired. 

The  Committee  was  established  by  Public  Law  93-415  of  September  7,  1974,  to  make 
recommendations  to  the  Administrator  of  the  Law  Enforcement  Assistance  Adminis- 
tration at  least  annually  with  respect  to  planning,  policy,  priorities,  opera- 
tions, and  management  of  all  Federal  juvenile  delinquency  programs.  The  Advisory 
Committee  meets  at  the  call  of  the  Chaii-mon,  but  iiot  less  than  four  times  a 
year. 

The  Committee  consists  of  the  Attorney  General,  Secretary  of  HEW,  Secretary  of 
HUD,  Assistant  Administrator  of  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  and  the  Deputy  Assistant  Administrator  of  the  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention,  or  their  respective  designees  and  21  members 
appointed  by  the  President. 

#  #  #  #  # 
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Ford  Appoints  New  National  Advisory  Committee  Members^  December  1976 

President  Ford  has  naimed  five  persons  to  U-year  terms  on  the  National 
Advisory  Committee  for  Juvenile  Justice  and  Delinquency  Prevention. 

This  21-member  committee  created  last  year  advises  LEAA  on  planning, 
policy,  priorities,  operations,  and  management  of  the  Federal  Government's 
Juvenile  delinquency  programs.  The  committee  chairman  is  J.  D.  Anderson,  Omaha 
insurance  executive. 

The  following  are  profiles  of  the  new  appointees: 

JUDGE  LAWRENCE  SEMSKI 

Judge  Lawrence  Semski  is  the  only  full-time  family  court  judge  in  Missis- 
sippi. He  has  been  instrumental  in  creating  a  nianber  of  youth  programs  and  serves 
on  the  recently  formed  Mississippi  Model  Youth  Coiirt  Code  Committee. 

He  is  a  member  of  the  public  information  and  resolution  committees  of  the 
National  Council  of  Juvenile  Court  Judges  and  is  active  in  the  Mississippi  Judicial 
College  and  the  Conference  of  Mississippi  Judges. 

He  received  degrees  in  business  and  law  from  the  University  of  Mississippi. 

BERNADETTE  CHAVIRA 

Bernadette  Chavira  is  a  law  student  at  the  University  of  New  Mexico  and 
works  as  a  tutor  at  the  school  of  law.  Ms.  Chavira  received  her  undergraduate 
degree  from  New  Mexico  Highlands  University  where  she  majored  in  Chicano  Studies. 

She  has  worked  as  a  teaching  assistant  for  the  Coxmcil  on  Legal  Educational 
Opportunities  for  the  Southwest  Region,  University  of  Utah  School  of  Law.  She  is 
a  member  of  the  Student  Bar  Association,  the  Graduate  Student  Association,  the 
Mexican  American  Law  Student  Association  and  the  recruitment  committee  of  the 
lUniversity  of  New  Mexico. 

MICHAEL  W.  OLSON 

Michael  W.  Olson  was  reappointed  to  the  advisory  committee  after  serving 
a  one-year  term.  He  is  a  recent  high  school  graduate  and  currently  lives  in  a  group 
home  in  Pittsburgh.  He  has  lived  in  foster  homes  and  institutions  since  the  age  of 
nine.  Mr.  Olson,  an  ex-offender  (auto  theft,  running  away  from  home),  feels  more 
emphasis  shoxild  be  placed  on  group  homes  for  delinquents  and  that  status  offenders 
should  not  be  sent  to  institutions. 

REV.  GEORGE  W.  SMITH 

The  Rev.  George  W.  Smith  is  serving  his  fourth  term  on  San  Diego's  board 
of  education.  When  he  was  elected  to  the  board  in  1963  he  became  its  first  black 
member.  Rev.  Smith,  pastor  of  the  Golden  Hill  United  Presbyterian  Church,  is  one 
of  the  founders  and  directors  of  the  Pacific  Coast  Bank.  He  also  is  a  founder  of 
Smitow  and  Associates,  a  nonprofit  consxilting  firm. 

He  received  his  B.S.  degree  from  Knoxville,  Tenn.,  College  and  a  Master  of 
Divinity  degree  from  the  Pittsburgh  Theological  Seminary. 

GLEN  L.  BOWER 

Glen  L.  Bower  is  an  attorney  in  Effingham,  111.,  and  has  been  associated 
with  the  law  firm  of  Ealy  &  Bower  since  IPTl*.  He  received  a  B.A.  degree  in  govern- 
ment from  Southern  Illinois  University  at  Carbondale  and  his  law  degree  in  197't 
from  the  Illinois  Institute  of  Technology/Chicago  Kent  College  of  Law. 


Part  4 — The  Coordinating  Council  on  Juvenile  Justice  and 
Delinquency  Prevention 


Pub.  Law  93-415   [88  Stat.  1116]   Sept.  7,  1974 

COOBDINATING    COUNCIL    ON    JUVENILE    JUSTICE    AND    DELINQUENCY    PREVENTION 

Sec.  206.  (a)  (1)  There  is  hereby  established,  as  an  independent  organization 
in  the  executive  branch  of  the  Federal  Government  a  Coordinating  Council  on 
Juvenile  Justice  and  Deliqueney  Prevention  (hereinafter  referred  to  as  the 
"Council")  composed  of  the  Attorney  General,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Secretary  of  Labor,  the  Director  of  the  Special  Action 
Office  for  Drug  Abuse  Prevention,  the  Secretary  of  Housing  and  Urban  Develop- 
ment, or  their  respective  designees,  the  Assistant  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention,  the  Deputy  Assistant  Administra- 
tor of  the  Institute  for  Juvenile  Justice  and  Delinquency  Prevention,  and  repre- 
sentatives of  such  other  agencies  as  the  President  shall  designate. 

(2)  Any  individual  designated  under  this  section  shall  be  selected  from 
individuals  who  exercise  significant  decisionmaking  authority  in  the  Federal 
agency  involved. 

(b)  The  Attorney  General  shall  serve  as  Chairman  of  the  Council.  The 
Assistant  Administrator  of  the  Office  of  Juvenile  Justice  and  Deliqueney  Pre- 
vention shall  serve  as  Vice  Chairman  of  the  Council.  The  Vice  Chairman  shall 
act  as  Chairman  in  the  absence  of  the  Chairman. 

(c)  The  function  of  the  Council  shall  be  to  coordinate  all  Federal  juvenile 
delinquency  programs.  The  Council  shall  make  recommendations  to  the  Attorney 
General  and  the  President  at  least  annually  with  respect  to  the  coordination 
of  overall  policy  and  development  of  objectives  and  priorities  for  all  Federal 
juvenile  delinquency  programs  and  acti'S'ities. 

(d)  The  Council  shall  meet  a  minimum  of  six  times  per  year  and  a  description 
of  the  activities  of  the  Council  shall  be  included  in  the  annual  report  required 
by  section  204(b)  (5)  of  this  title. 

(e)  (1)  The  Chairman  shall,  with  the  approval  of  the  Council,  appoint  an 
Executive  Secretary  of  the  Council. 

(2)  The  Executive  Secretary  shall  be  responsible  for  the  day-to-day  adminis- 
tration of  the  Council. 

(3)  The  Executive  Secretary  may,  with  the  approval  of  the  Council,  appoint 
such  personnel  as  he  considers  necessary  to  carry  out  the  purposes  of  this  title. 

(f )  Members  of  the  Council  who  are  employed  by  the  Federal  Government  full 
time  shall  be  reimbursed  for  travel,  subsistence,  and  other  necessary  expenses 
incurred  by  them  in  carrying  out  the  duties  of  the  Council. 

(g)  To  carry  out  the  purposes  of  this  section  there  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary. 


Minutes  of  the  First  Meeting  of  the  Coordinating  Council  on   Ju\'enile 
Justice  and  Delinquency  Prevention,  April  22,  1975 

attendees 
Department  of  Justice 

Attorney  General  Edward  H.  Levi,  Chairman. 

Richard  W.  Velde,  Administrator,  LEAA. 

Thomas  Madden,  General  Counsel,  LEAA. 

Frederick  P.   Nader,  Acting  Assistant  Administrator,   Juvenile  Justice   and 
Delinquency  Prevention  Task  Group,  LEAA. 
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John  Greacen,  Deputy  Director,  National  Institute  for  Law  Enforcement  and 
Criminal  Justice,  LEAA. 

Thomas  Aibrecht,  Juvenile  Justice  and  Delinquency  Prevention  Task  Group, 
LEAA. 
Department  of  Health,  Education,  and  Welfare 

Stanley  Thomas,  Assistant  Secretary  for  Human  Development,  Department 
of  Health,  Education,  and  Welfare. 

James  Hart,  Commissioner,  OflSce  of  Youth  Development,  Department  of 
Health,  Education,  and  Welfare. 

Department  of  Labor 

Donald  Crowell,  Special  Assistant  to  the  Secretary,  U.S.  Department  of  I^abor. 

S2)ecial  Action  Office  for  Drug  Abuse  Prevention 

Dr.  Robert  Dupont,  Director,  Special  Action  Office  for  Drug  Abuse  Prevention. 
Department  of  Housing  and  Urban  Development 

Paul  Williams,  Director,  Office  of  Administrative  and  Program  Services,  De- 
partment of  Housing  and  Urban  Development. 

Mr.  Velde  called  the  first  meeting  of  the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  (Council)  to  order  at  10:00  A.M. 

Mr.  Velde  provided  an  overview  of  the  Law  Enforcement  Assistance  Adminis- 
tration (LEAA),  including  the  additional  responsibilities  contained  in  the  Ju- 
venile Justice  and  Delinquency  Prevention  Act  of  1974,  P.  L.  93-415. 

Mr.  Nader  distributed  the  final  report  of  the  Interdepartmental  Council  to 
Coordinate  the  Federal  Juvenile  Delinquency  Programs  and  proceeded  to 
describe  the  role  and  responsibilities  of  the  new  Coordinating  Council  and  its 
relationship  to  LEAA.  P.  L.  93-415  Sec.  206  (c)  requires  that :  "The  Council  shall 
make  recommendations  to  the  Attorney  General  and  the  President  at  least 
annually  with  respect  to  the  coordination  of  overall  policy  and  the  development 
of  objectives  and  priorities  for  all  Federal  juvenile  delinquency  programs  and 
activities."  In  addition,  the  Council  is  to  be  involved  in  the  analysis  and  evalua- 
tion of  Federal  juvenile  delinquency  programs  (Sec.  204  (b)  (5))  and  the  de- 
velopment of  an  annual  comprehensive  plan  for  Federal  juvenile  delinquency 
programs  (Sec.  204  (b)  (6)). 

Mr.  Nader  suggested  that  the  Council  use  a  combination  of  full  time  staff  and 
contract  services  to  accomplish  its  work.  Mr.  Velde  suggested  that  since  the  work 
of  this  body  is  closely  related  to  the  work  of  the  National  Advisory  Committee 
for  Juvenile  Justice  and  Delinquency  Prevention  (NAC),  created  by  Sec.  207  of 
P.  L.  93-415,  the  staff  of  the  Council  should  provide  support  to  the  NAC  as  well. 
Attorney  General  Levi  agreed  that  there  should  be  a  strong  relationship  be- 
tween the  Council  and  the  NAC. 

The  requirement  to  evaluate  Federal  juvenile  delinquency  programs  was  dis- 
cussed with  questions  of  definition  and  scope  of  work  raised  as  issues  to  be 
resolved.  The  work  of  the  previous  Coordinating  Council  prodijced  a  compila- 
tion of  approximately  125  delinquency  prevention  programs,  and  was  cited  as 
one  effort  to  define  the  magnitude  of  the  Federal  effort.  Mr.  Thomas  made  a 
suggestion  that  delinquency  preventiton  programs  not  be  considered  by  the  Coun- 
cil as  a  way  to  narrow  its  work  focus  to  a  manageable  size,  limiting  the  scope 
of  activities  to  juveniles  involved  in  the  juvenile  justice  system.  The  language 
of  P.  L.  93-415  includes  delinquency  prevention  as  a  major  thrust,  however, 
thereby  necessitating  the  inclusion  of  delinquency  prevention  within  the  scope 
of  Council  activities. 

Attorney  General  Levi  suggested  that  before  proceeding  to  evaluation  of  Fed- 
eral juvenile  delinquency  programs,  a  conceptual  model  which  describes  an  ideal, 
and  components  which  are  judged  to  be  necessary  to  reach  that  ideal  be  devel- 
oped, against  which  we  may  measure,  or  evaluate,  program  effectiveness.  With 
the  help  of  experts  in  the  field,  the  Council  could  begin  to  decide  upon  questions 
of  emphasis,  further  inquiry,  knowledge  gaps  and  remedial  steps. 

Mr.  Thomas  agreed  with  the  need  to  set  goals  and  objectives,  indicating  their 
usefulness  in  identifying  real  problems  encountered  in  reaching  a  desired  end. 

Dr.  Dupont  suggested  that  the  Council  conduct  a  budget  analysis  of  Federal 
juvenile  delinquency  programs,  and  develop  a  compendium  of  grants  awarded 
under  these  programs  as  was  done  by  SAODAP  for  Federal  drug  programs.  This 
analysis  and  compendium  of  projects  would  provide  information  useful  to  the 
Council  in  executing  its  responsibility  to  Congress,  as  well  as  to  persons  interested 
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in  pursuing  particular  subject  matters,  such  as  grantees,  jurisdictions  or  other 
characteristics.  We  also  recommended,  for  data  management  purposes  that 
the  Council  define  juvenile  as  being  under  18  years  of  age. 

Attorney  General  Levi  agreed  that  this  inductive  approach  to  determining 
which  activities  are  worthwhile  has  value,  and  that  it  might  contribute  to  the 
information  necessary  in  order  to  decide  what  activities  should  be  emphasized. 

He  stressed  ihe  need  to  set  well  reasoned  limits  on  Council  activities  in  order 
to  maximize  the  impact  of  the  Federal  effort.  He  pointed  out  that  the  role  of 
the  Federal  Government  is  limited,  and  that  what  impact  we  may  have  will  be 
largely  determined  by  what  we  decide  to  emphasize.  The  Attorney  General  fur- 
ther suggested  that  the  Council  undertake  two  activities ;  1.  to  conduct  a  budget 
analysis  of  the  distribution  of  Federal  funds  for  delinquency  and  youth  develop- 
ment programming  among  the  various  Federal  agencies  and  their  programs  and 
a  cros.s-indexed  compendium  of  all  grant  activities  supported  by  these  programs, 
and ;  2.  an  analysis  from  a  policy  perspective  of  the  extent  of  our  knowledge 
about  the  effectiveness  of  various  types  of  program  efforts  to  curb  or  prevent 
delinqufncy,  leading  toward  the  identification  of  a  limited  number  of  critical 
issues  or  program  areas  in  which  work  should  be  undertaken  during  the  next  two 
years.  Tlie  Council  agreed  to  this  strategy. 

The  meeting  was  adjourned  at  12 :30  PM. 


Minutes  of  the  Second  Meeting  :   The  Coordinating  Council  on   Juvenile 
Justice  and  Delinquency  Prevention,  June  30,  1975 

attendees 
Department  of  Justice 

Richard  W.  Velde,  Administrator,  LEAA. 

Frederick  P.  Nader,  Acting  Assistant  Administrator,  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA. 

John  M.  Greacen,  Acting  Director,  National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA. 

Thomas  F.  Albrecht,  Juvenile  Justice  and  Delinquency  Prevention,  LEAA. 

Marjorie  Miller,  Juvenile  Justice  and  Delinquency  Prevention,  LEAA. 

Department  of  Health,  Education,  and  Welfare 

Dr.  Robert  L.  Dupont,  Director,  National  Institute  for  Drug  Abuse. 

Rabbi  Morton  Kantor,  Deputy  Commissioner,  Office  of  Youth  Development. 

Carl  Hampton,  Chief,  Criminal  Justice,  National  Institute  for  Drug  Abuse. 

Department  of  Housing  and  Urban  Development 

Paul  Williams,  Director,  Office  of  Administrative  and  Program  Services. 
Department  of  Labor 

Abraham  Weiss,  Assistant  Secretary  for  Policy,  Evaluation,  and  Research. 

Mr.  Velde  called  the  second  meeting  of  the  Coordinating  Council  to  order  at 
10  :00  a.m. 

The  minutes  of  the  first  meeting  were  accepted  following  explanation  of  a 
question  raised  by  Mr.  Weiss  regarding  the  .scope  of  program  responsibilities  under 
the  Council.  It  was  explained  that  the  statutory  language  describing  juvenile 
delinquency  programs,  ".  .  .  any  program  or  activity  related  to  juvenile  delin- 
quency prevention,  control,  diversion,  treatment,  rehabilitation,  planning,  educa- 
tion, training  and  research,  including  drug  and  alcohol  abuse  programs ;  the  im- 
provement of  the  juvenile  justice  system  ;  and  any  program  or  activity  for  ne- 
glected, abandoned  or  dependent  youth  and  other  youth  who  are  in  danger  of  be- 
coming delinquent.",  provides  the  substantive  framework  for  programmatic  re- 
sponsibilities. The  broad  univer.se  of  Federal  juvenile  delniquency  programs, 
identified  by  the  U.S.  Bureau  of  the  Census  will  be  updated  and  analyzed  for  the 
first  annual  report  to  the  President  and  the  Congress. 

Following  the  acceptance  of  the  minutes,  Mr.  Velde  summarized  the  following 
recent  developments : 

1.  On  June  12,  1975,  the  President  signed  P.L.  94-32  which  provided  supple- 
mentary appropriations  in  the  amount  of  $25M  to  LEAA  for  purposes  of  imple- 
menting the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.  The 
appropriation  is  composed  of  two  parts  : 


1370 

a.  $15M  of  the  new  money  which  must  be  obligated  by  October  31,  1975.  The 
funds  are  subject  to  the  statutory  requirements  of  the  Act  which  include  the 
allocation  of  funds  to  the  states  in  formula  grants. 

b.  $10M  of  reprogrammed  funds  can  only  be  used  for  administrative  expenses, 
state  planning  costs  and  Special  Empasis  treatment  programs.  This  money  must  be 
obligated  by  December  31, 1975. 

2.  The  OflSce  of  Juvenile  Justice  and  Delinquency  Prevention  was  oflacially 
created  on  June  25,  1975.  Frederick  P.  Nader  was  appointed  the  Acting  Assistant 
Administrator  of  the  Office ;  John  M.  Greacen  was  appointed  the  Acting  Director 
of  the  National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention. 

Following  discussion  of  these  activities,  Mr.  Nader  made  a  presentation  of 
activities  undertaken  to  accomplish  the  two  major  tasks  which  were  endorsed 
at  the  first  Council  meeting. 

The  first  task  was  the  development  of  a  budget  analysis  to  reflect  funding 
distribution  by  program,  and  a  compendium  of  grant  activities  which  these  pro- 
grams support.  To  accomplish  this,  a  contract  has  been  finalized  with  the  American 
Institutes  for  Research  (AIR).  AIR  will  perform  a  series  of  analytical  tasks 
designed  to  facilitate  the  development  of:  (1)  the  first  annual  report  to  the 
President  and  the  Congress  which  is  due  September  30,  1975,  and  (2)  the  first 
comprehensive  plan  for  Federal  juvenile  delinquency  programs  which  is  due 
March  30,  1976.  Copies  of  the  work  statement  for  the  AIR  contract  were  distrib- 
uted and  discussed.  It  was  agreed  that  a  letter  from  the  Attorney  General  to  the 
Secretary  of  each  member  department  explaining  the  scope  of  work  and  requesting 
assistance  would  expedite  the  AIR  data  collection  effort. 

The  second  task  was  the  development  of  a  policy  analysis  regarding  the  extent 
of  our  knowledge  about  the  effectiveness  of  various  types  of  program  efforts  to 
curb  or  prevent  delinquency,  leading  toward  the  identification  of  a  limited  number 
of  critical  issues  or  program  areas  in  which  work  should  be  undertaken  during  the 
next  two  years. 

John  Greacen  explained  that  Professor  Franklin  Zimring,  University  of  Chicago 
Schol  of  Law,  has  been  retained  to  develop  this  paper.  Professor  Zimring  will  be 
assisted  by  an  Advisory  Committee  composed  of  : 

Allen  F.  Breed,  Director,  California  Youth  Authority. 
Professor  Lamar  T.  Empey,  University  of  Southern  California. 
Professor  Albert  J.  Reiss,  Yale  University. 
Professor  James  F.  Short.  Stanford  University. 
Professor  James  Q.  AVilson,  Harvard  University. 
Professor  Marvin  E.  Wolfgang,  University  of  Pennsylvania. 
In  addition,  Norval  Morris,  Dean  of  the  University  of  Chicago  Law  School,  and 
Professor  Margaret  Rosenheim  and  Charles  Shireman  of  the  School  of  Social 
Work  at  the  University  of  Chicago,  will  provide  comments  and  critiques  of  his 
work. 

The  paper  will  be  finalized  on  October  31,  1975. 

Following  discussion  of  Professor  Zimring's  policy  analysis,  Mr.  Nader  ex- 
plained the  activities  of  the  National  Advisory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention  (NAC).  The  NAC  met  for  the  first  time  on  April  24 
and  25  in  Arlington,  Virginia.  Following  this  meeting,  the  Chairman  of  the 
NAC,  in  a  letter  to  Attorney  General  Levi,  expressed  a  strong  interest  in  de- 
veloping a  subcommittee  of  the  NAC  to  perform  a  liaison  function  with  the 
Council.  In  response  to  this  request,  he  was  encouraged  to  appoint  a  subcommittee 
for  this  purpose  at  his  earliest  convenience. 

Mr.  Nader  then  suggested  that  during  future  Council  meetings  there  should 
be  information  exchange  from  the  departments  and  agencies  represented.  After 
discussion,  it  was  agreed  that  in  the  future  there  would  be  presentations  made  by 
the  member  departments  giving  an  overview  of  their  relevant  youth  activities 
and  the  overall  policies,  objectives  and  priorities  for  these  activities. 
The  meeting  was  adjourned  at  11 :30  a.m. 


Minutes   of   the   Third   Meeting  :   The   Coordinating  Council  on   Juvenile 
Justice  and  Delinquency  Prevention,  September  29,  1975 

attendees 
Department  of  Justice 

Richard  W.  Velde.  Administrator,  LEAA. 

Frederick   P.    Nader,   Acting  Assistant  Administrator,   Juvenile   Justice  and 
Delinquency  Prevention,  LEAA. 
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John  M.  Greacen,  Acting  Director,  National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA. 

Thomas  F.  Albrecht,  Juvenile  Justice  and  Delinquency  Prevention,  LEAA. 
Marjorie  Miller,  Juvenile  Justice  and  Delinquency  Prevention,  LEAA. 

Department  of  Health,  Education,  and  Welfare 

James  Hart,  Commissioner,  Office  of  Youth  Development. 

Department  of  Labor 

Abraham  Weiss,  Assistant  Secretary  for  Policy,  Evaluation  and  Research. 

National  Institute  on  Drug  Abuse 

Col.  Richard  Bucher,  Special  Assistant  to  the  Director. 
Department  of  Housing  and  Urban  Development 

Paul  Williams,  Director,  Office  of  Administrative  and  Program  Services. 

Morton  Leeds,  Director,  Special  Concerns  Staff. 

Troy  Chapman,  Acting  Director,  Office  of  Housing  Programs. 

Dorothy  Gilfert,  Community  Services  Specialist,  Housing  Consumer  Programs 
Division. 
National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency  Prevention 

C.  Joseph  Anderson,  Judge  of  the  Vigo  County  Circuit  Court,  Terre  Haute, 
Indiana. 

John  Florez,  Director,  Office  of  Equal  Opportunity,  University  of  Utah. 

Robert  B.  Martin,  House  of  Representatives,  Nashville,  Tennessee. 

American  Institutes  for  Research 

Dr.  Charles  Murray,  Project  Director. 

The  Third  Council  meeting  was  convened  by  Frederick  P.  Nader  at  10:10 
a.m. ;  the  minutes  were  accepted  as  submitted.  Mr.  Nader  introduced  the  at- 
tending members  of  the  National  Advisory  Committee  (NAC)  and  explained  that 
the  attending  members  represented  a  subcommittee,  approved  by  the  Administra- 
tor of  LEAA  and  appointed  by  NAC  Chairman,  Mr.  J.  D.  Anderson,  which  will 
attend  Council  meetings  and  provide  liaison  between  the  two  groups.  All  in  at- 
tendance then  introduced  themselves  ;  the  meeting  then  proceeded. 

The  nomination  by  President  Ford  of  Milton  Luger  to  be  the  Assistant  Ad- 
ministrator   for    the    Office   of   Juvenile   Justice   and   Delinquency    Prevention 
(OJJDJ)  was  announced. 
Presentation  by  the  Department  of  Housing  and  Urban  Development 

Paul  Williams,  Troy  Chapman,  Morton  Leeds. 

The  HUD  presentation  outlined  some  of  the  youth  problems  related  to  public 
housing  projects. 

There  are  currently  some  1.4  million  low-rent  units  under  management. 

76%  of  the  household  heads  are  female. 

58%of  the  3.2  million  tenants  are  minors. 

HUD  stimulates  on-site  youth  programs  and  encourages  service  clubs  to  extend 
local  service  opportunities  to  tenants. 

Tlie  Target  Project  Program  provides  funds  to  upgrade  conditions  in  public 
housing  projects. 

The  modernization  program,  focused  on  older  projects,  emphasizes  security 
and  protection. 

The  management  improvement  program  is  designed  to  determine  and  transfer 
methods  to  improve  maintenance,  security  and  management  techniques. 

Security  through  housing  design  and  the  organization  of  youth  activities  are 
crime  prevention  techniques  of  great  interest. 

The  First  Annual  Report  to  the  President  and  Congress 

Richard  W.  Velde,  Frederick  P.  Nader,  Charles  Murray. 

The  Report,  due  September  30th,  was  distributed  and  discussed.  The  Report 
includes  the  activities  of  the  OJJDP  and  analysis  of  the  Federal  role  in  juvenile 
delinquency  and  juvenile  delinquency  prevention.  The  analysis  includes: 

A  profile  of  the  current  effort. 

Priority  needs  and  spending  patterns. 

An  assessment  of  Federal  evaluation  efforts. 

Information  needs. 

Tliere  were  117  Federal  programs  situdied,  with  aggregate  expenditures  of 
nearly  $20  billion. 

The  programs  were  categorized  as  follows  : 
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Delinquency  Treatment. 

Youth  at  Risk. 

iRelated  law  enforcement  and  criminal  justice. 

Related  general. 

The  budget  analysis,  conducted  to  trace  Federal  spending  in  juvenile  justice 
and  delinquency  prevention  on  a  project  by  project  basis,  (highlights  six  priorities 
in  the  delinquency  treatment  area  : 

Functional  priorities,  which  include  services,  planning  and  research,  and 
tnaining. 

Interv^ention  priorities  in  the  predelinquency  adjudication,  and  postadjudica- 
ti'on  phases. 

'Corrections  priorities — residential  or  nonresidential. 

lOorrections  priorities— community-based  group  homes  'or  training  schools  and 
deitention  centers. 

Research  and  planning  prioritias  relative  to  service  priorities. 

State  pi-iorities  in  the  use  of  block  grant  action  funds. 

These  findings  will  be  forwarded  as  required,  and  will  provide  the  basis  for 
the  first  comprehensive  plan  which  will  be  developed  prior  to  March  1,  1976.  Dur- 
ing di.scussion  of  the  plan,  interactions  between  the  Council  'and  NAC  were 
strassed  and  the  following  activities  scheduled  for  Octotoer  : 

The  policy  analysis  paper  prepared  by  Franklin  Zimring  would  be  distributed  to 
members  of  the  Council  and  NAC. 

iC5oniments  from  the  Federal  departments  and  agencies  administering  juvenile 
justice  and  delinquency  prevention  programs  would  be  forwarded  to  OJJDP 
and  discussed  at  the  next  Council  meeting  which  would  be  held  on  October  28th. 

At  the  third  NAC  meeting  on  October  30  and  31,  the  Zimring  paper  would  be 
discussed  including  the  results  of  the  Council  meeting. 


Minutes  of  the  Fourth  Meeting:  The  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention,  October  28,  1975 

attendees 
Department  of  Justice 

Richard  W.  Velde,  Administrator. 

Frederick  P.  Nader,  Acting  Assistant  Administrator,  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA. 

Milton  Luger,  Assistant  Administrator — Designee,  Juvenile  Justice  and  Delin- 
quencv  Prevention,  LEAA. 

John  M.  Greacen,  Acting  Director,  National  Institute  for  Juvenile  Justice,  and 
Delinquency  Prevention,  LEAA. 

Thomas  F.  Albrecht,  Juvenile  Justice  and  Delinquency  Prevention,  LEAA. 

M'arjoTie  Miller,  Juvenile  Justice  and  Delinquency  Prevention,  LEAA. 

John  Wilson,  Ofl3.ce  of  General  Counsel,  LEAA. 

Department  of  Heatlh,  Education,  and  Welfare 

.Tames  Hart,  Commissioner,  OflSce  of  Youth  Development. 
Department  of  Housing  and  Urban  Development 

Paul  Williams,  Director,  Office  of  Administrative  and  Program  Sen-ices. 

National  Institute  on  Drug  Abuse 

Robert  L.  Dupont,  M.D.,  Director. 
National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency  Prevention 

William  Bricker.  Bovs'  Clubs  of  America,  New  York. 

John   Florez,   Director,   Office   of  Equal   Opportunity.   University   of   Utah. 

Robert  B.  Martin,  House  of  Representatives,  Nashville,  Tennessee. 

University  of  Chicago  School  of  Law 

Franklin  Zimring.  Professor. 

The  fourth  meeting  of  the  Coordinating  Council  was  held  on  Tuesday,  October 
28,  1975.  The  minutes  of  the  third  meeting  were  accepted  with  the  following 
amendment  introduced  by  Mr.  John  P'lorez  :  "There  is  a  concern  on  the  part  of 
the  National  Advisory  Committee  that  membership  of  the  Council  be  comprised 
of  individuals  who  exercise  significant  decision  making  authority  as  specified 
in  the  statute." 
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The  policy  analysis  paper  prepared  by  Franklin  Zimring  was  distributed  to 
member  Departments  in  early  October  with  a  format  for  review. 

The  purpose  of  the  fourth  Council  meeting  was  to : 

Review  and  discuss  comments  from  member  departments  regarding  the  Zimring 
paper. 

Discuss  policy  options  for  the  Council. 

Formulate  steps  for  the  development  of  the  comprehensive  plan  for  Federal 
juvenile  delinquency  programs,  due  March  1,  1976. 

Comments  on  the  Zimring  paper  were  received  from  DHUD  and  DOL.  As  a 
result  of  the  discussion,  the  following  conclusions  were  reached : 

Proposed  Action  Objectives 

Comments  from  all  departments  and  agencies  within  the  purview  of  the  Council 
which  administer  juvenile  justice  and  delinquency  prevention  programs  will  be 
collected,  xeroxed,  and  disseminated  to  members  of  the  Council  and  the  NAC. 

There  is  a  need  for  establishing  a  policy  on  juvenile  justice  and  delinquency 
prevention  in  order  to  allow  agencies  and  departments  to  identify  appropriate 
areas  of  concern,  identify  relevant  programmatic  issues,  and  build  a  basis  for 
sound  planning  by  the  Council. 

The  priorities  of  Federal  agencies  administering  juvenile  justice  and  delin- 
quency prevention  programs  must  be  matched  against  the  priorities  of  the 
Juvenile  Justice  legislation. 

Programmatic  decisions  will  not  be  acted  upon,  pending  the  development  of  a 
Federal  policy  statement. 

The  question  of  private  sector  involvement  as  required  by  the  statute,  and  the 
relationship  of  this  requirement  to  the  Zimring  paper  was  raised. 

Proposed  Research  Objectives 

The  role  of  Federal  research  is  to  address  National  needs,  ultimately  facilitat- 
ing leadership  at  all  levels. 

There  is  general  agreement  on  all  11  suggested  research  priorities ;  the  sug- 
gested research  priorities  do  not  reflect  a  ranking  of  priorities. 

While  certain  of  the  research  priorities  can  be  addressed  by  OJJDP,  others 
are  appropriate  for  interagency  cooi'dination  through  the  Council. 

Tlie  youth  crime  compilation,  as  well  as  other  priorities  discussed,  will  supple- 
ment the  legislation  by  increasing  the  knowledge  base  for  juvenile  justice  and 
delinquency  prevention. 

The  proposed  annual  compilation  on  youth  crime  will  utilize  relevant  data 
resources  developed  by  the  various  Federal  agencies,  identify  areas  where  data 
is  lacking  or  where  conflicting  definitions  decrease  the  utility  of  the  data  which 
does  exist,  provide  a  resource  for  improved  Federal  planning,  and  cultivate  a 
new  audience  of  consumers  with  relevant  data. 

The  suggestion  that  an  interagency  agreement  be  established  was  made. 
NIJJDP  will  be  responsible  for  querying  agencies  to  make  sure  the  11  research 
objectives  are  accomplished. 

The  following  activities  will  be  conducted  prior  to  the  next  Council  meeting: 

Data  regarding  issues  raised  by  Zimring  will  be  collected  from  all  Depart- 
ments and  agencies  administering  juvenile  justice  and  delinquency  prevention 
programs,  and  disseminated  for  review. 

A  policy  statement  will  be  prepared  by  OJJDP  for  Council  review. 

Reactions  will  be  collected  from  the  NAC. 

A  time  frame  will  be  defined  which  will  establish  the  March  1st  plan  as  an 
end  product. 

The  January  NAC  meeting  will  he  devoted  to  input  on  the  Zimring  paper,  and 
on  definitions  of  roles  and  time  frames  for  the  March  plan. 

Research  priorities  identified  by  Franklin  Zimring : 

1.  An  annual  compilation  on  youth  crime  and  juvenile  justice. 

2.  Short-term  studies  of  offender  careers  in  two  cities. 

3.  A  double  replication  of  the  Wolfgang  cohort  study  in  two  cities. 

4.  A  major  prospective  cohort  study. 

5.  Special  studies  of  youth  violence. 

6.  Special  .studies  of  the  relationship  between  delinquency  and  economic 
opportunity. 

7.  Special  studies  of  the  relationship  between  delinquent  gangs  and  youth 
criminality. 

8.  Special  studies  of  the  relationship  between  hard  narcotics  and  delinquency. 
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9.  A  comparative  study  of  juvenile  justice  system  processing  in  five  jurisdic- 
tions. 

10.  Studies  of  the  impacts  of  different  justice  intervention  tecliniques. 

11.  A  comparative  study  of  juvenile  delinquency  prevention  strategies. 


Minutes   or  the   Fifth   Meeting:   The  Coordinating   Council  on   Juvenile 
Justice  an»  Delinquency  Prevention,  January  27,  1976 

attendees 
Department  of  Justice 

Milton  Luger,  Assistant  Administrator,  Juvenile  Justice  and  Delinquency 
Preventioji,  LEAA. 

Frederick  P.  Nader,  Acting  Deputy  Assistant  Administrator,  Juvenile  Justice 
and  DeliiKpiency  Prevention,  LEAA. 

Dr.  James  Howell,  Acting  Director,  National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA. 

Thomas  F.  Albrecht,  Juvenile  Justice  and  Delinquency  Prevention,  LEAA. 

Department  of  Health,  Edueation,  and  Welfare 

James  Hart,  Commissiimer,  Office  of  Youth  Development. 

Robert  McGee,  Social  Science  Analyst,  Office  of  Youth  Development. 

Carl  Hampton,  Chief,  Criminal  Justice,  National  Institute  on  Drug  Abuse. 

Department  of  Housing  and  Urban  Development 

Paul  Williams,  Director,  Office  of  Administrative  and  Program  Services. 

Department  of  Labor 

Abraham  Weiss,  Assistant  Secretary  for  Policy,  Evaluation  and  Research. 
Gary  Weissman,  Chief,  Offender  Program. 

National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency  Prevention 

C.  Joseph  Anderson,  Judge  of  the  Vigo  County  Circuit  Court,  Terre  Haute, 
Indiana. 

William  Bricker,  Boys'  Clubs  of  America,  New  York. 

John  Florez,  Director,  Office  of  Equal  Opportunity,  University  of  Utah. 

Robert  B.  Martin,  House  of  Representatives,  Nashville,  Tennessee. 

The  fifth  meeting  of  tlie  Coordinating  Council  was  convened  at  10 :00  a.m.  and 
the  minutes  of  the  fourth  meeting  were  accepted  as  submitted. 

Tlie  meeting  was  opened  with  a  review  of  the  comprehensive  planning  re- 
sponsibilities and  reporting  requirements  under  the  Juvenile  Justice  Act.  Of 
immediate  concern  is  the  responsibiUty  of  the  Administrator  of  LEAA  for  the 
annual  preparation  of  a  comprehensive  plan  for  all  Federal  juvenile  delinquency 
programs  with  the  first  plan  to  be  submitted  to  the  President  and  Congress  prior 
to  March  1,  1976.  The  following  activities  have  been  undertaken  to  facilitate  the 
preparation  of  the  comprehensive  plan  : 

The  establishment  of  a  subcommittee  of  the  National  Advisory  Committee 
which  attends  Coordinating  Council  meetings  and  provides  citizen  input ; 

The  commissioning  of  a  "bright  paper"  by  Professor  Franklin  Zimring  to 
provide  suggested  direction  and  focus  to  the  activities  of  the  Coordinating 
Council ; 

The  determination  of  research  priorities  for  the  Coordinating  Council; 

The  development  and  dissemination  of  a  policy  statement  to  provide  a  frame- 
work for  comprehensive  Federal  planning. 

The  ingredients  of  the  comprehensive  Federal  plan  were  outlined  and  the 
Council  reviewed  the  proposed  basic  sections.  The  first  section  will  be  intro- 
ductory, including  an  overview  of  : 

The  historical  context  of  the  JJDP  Act  of  1974.  including  problems  previously 
encountered  in  coordinating  Federal  juvenile  delinquency  programs  ; 

Responsibilities  of  the  TiFlAA  Administrator  to  develop  and  implement  policy, 
objectives  and  priorities  for  Federal  juvenile  delinquency  programs  ; 

The  Federal  juvenile  delinquency  program  universe  as  described  in  the  First 
Annual  Report; 

Comprehensive  planning  requirements ; 

Recent  activities  in  the  Concentration  of  Federal  Effort,  including  the  Coordi- 
nating Council  and  the  National  Advisory  Committee. 
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The  second  section  will  be  the  plan  itself,  wihch  contains  concrete  steps  to  be 
taken  by  the  Federal  government  over  the  next  year.  In  addition  to  the  policy 
statement  mentioned  earlier,  which  is  the  foundation  of  the  plan,  the  following 
components  of  the  Federal  plan  will  be  included  : 

The  development  of  an  information  system ;  Research  and  evaluation ;  Train- 
ing; Standards  development;  Federal  program  coordination;  Management  and 
staflBng ;  and  Coordinating  State  planning. 

Following  this  presentation,  it  was  requested  that  Departmental  comments, 
prepared  in  response  to  the  policy  statement,  be  shared.  Summarily,  the  follow- 
ing comments  and  issues  were  raised  : 

HVD 

Public  housing  projects  have  a  50%  juvenile  population ;  there  is  a  need  to 
develop  joint  funding  and  to  address  coordination  at  the  local  level. 

DOL 

The  policy  paper  was  reviewed  without  substantive  changes  by  both  the  Em- 
ployment Training  Administration  and  the  Employment  Standards  Administra- 
tion. Two  exi>erimental  demonstration  projects  funded  by  the  Employment  Train- 
ing Administration  in  delinquency  prevention  were  discussed  in  detail.  The  Em- 
ployment Standards  Administration  is  involved  with  HEW  in  the  Work  Ex- 
perience and  Career  Exploration  Project  which  allows  14  and  15  year  old  youth 
to  work  part-time  and  attend  school  part-time.  The  aim  of  this  program  is  to 
minimize  dropping  out. 

HEW 
OYD 

There  is  a  need  to  coordinate  the  broad  range  of  agencies  within  member  de- 
partments, including  research  activities.  Council  members  need  to  identify  activi- 
ties of  mutual  interest  to  focus  upon  and  discuss  in  terms  of  joint  programming. 

Traditionally,  the  drug  abuse  priority  has  been  on  the  treatment  of  addiction, 
primarily  heroin.  Thus,  NIDA  has  focused  on  the  older  offender.  There  is  a 
need  for  NIDA  to  examine  priorities  to  determine  whether  its  legislative  man- 
date w^ould  permit  greater  emphasis  on  juveniles. 

Comments  were  followed  by  a  general  discussion  of  Federal  programming  and 
the  concentration  of  efforts. 

As  the  di-scussion  progressed,  there  was  a  recognition  of  (1)  the  broad  range 
of  programmatic  activities  represented  by  the  Council;  (2)  the  lack  of  coordina- 
tion between  these  activities;  and  (3)  the  opportunity,  through  the  Council,  for 
coordinated  planning,  design,  implementation  and  evaluation  in  juvenile  justice 
and  delinquency  prevention  programming.  Follow-up  meetings  were  scheduled 
to  discuss  joint  programming  between  the  Target  Project  Program  (HUD) 
and  the  Special  Emphasis  Diversion  Program  (OJJDP). 

The  coordination  of  research  was  discussed  as  a  priority  concern.  Two  methods 
were  suggested  (1)  the  designation  of  a  liaison  person  from  the  research  staff 
of  each  agency  represented  on  the  Council ;  and  (2)  expansion  of  the  Interagency 
Panel  for  Research  and  Development  on  Adolescence.  Dr.  James  Howell  was  des- 
ignated to  develop  these  alternatives  further. 

The  reauthorization  of  the  J.TDP  Act  which  would  be  forthcoming  was  dis- 
cussed and  it  was  noted  that  proposed  amendments  would  have  to  be  filed  with 
the  Justice  Dei>artment.  Each  Council  member  was  requested  to  review  the  stat- 
ute and  submit  suggested  modifications. 

The  meeting  was  adjourned  at  12  :15  p.m. 


Part  5 — ^Juvenae  Justice  and  Delinquency  Prevention  Act 

Appropriations 


U.S.   Senate, 
Committee  on  Appropriations, 

Washington,  D.C.,  June  2, 1976. 
Hon.  John  O.   Pastore, 

Chairman,  State,  Justice,  C&mmerce,  the  Judiciary  Subcommittee,  Appropriations 
Committee,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  We  are  writing  to  you  to  recommend  that  the  fiscal  year 
1977  State,  Justice,  Commerce  and  Judiciary  Appropriation  Bill  provides  $100 
million  for  implementation  of  the  Juvenile  Justice  and  Delinquency  Prevention 
Act.  This  recommendation  is  $50  million  less  than  the  authorization  for  fiscal 
1977. 

With  your  assistance  and  support,  Mr.  Chairman,  the  juvenile  justice  program 
was  funded  at  a  level  of  $40  million  for  fiscal  1976.  The  Administration  proposes 
to  reduce  that  appropriation  by  75  percent  in  1977,  $10  million — a  step  which 
would  undermine  much  of  the  process  that  has  already  been  made. 

Tho  juvenile  justice  program,  initiated  in  1974.  is  the  foundation  of  a  nation- 
wide campaign  against  juvenile  delinquency.  Its  goal  is  to  direct  attention  to  the 
prevention  of  crime — rather  than  responding  to  criminal  acts  after  the  fact.  We 
believe  that  it  represents  the  most  constructive  and  cost-effective  approach  to 
reducing  crime. 

Over  one-half  of  all  serious  crimes  are  committed  by  young  people.  Young 
people  have  the  highest  recidivism  rate  of  any  age  group — upwards  of  85  per- 
cent. Each  dollar  spent  to  prevent  crime  by  a  young  person  represents  many  dol- 
lars saved — in  terms  of  property  loss  and  the  public  costs  of  processing  and  incar- 
cerating offenders,  not  to  mention  the  incalculable  costs  of  human  suffering  and 
wasted  lives. 

It  is  noteworthy  that  one  of  the  most  cost-effective  aspects  of  the  program  is 
the  coordination  of  efforts  by  private  groups  as  well  as  state  and  local  govern- 
ments. A  very  modest  amount  of  federal  assistance  has  resulted  in  significant 
volunteer  efforts  by  private  groups  such  as  the  Big  Brothers  of  America,  the 
Boy  Scouts,  Girl  Scouts,  YMCAs  and  YWCAs. 

Lack  of  adequate  funding  will  severely  hamper  juvenile  crime  prevention 
efforts.  Understaffed  state  and  local  agencies  lack  the  expertise  and  resources  to 
provide  effective  correctional  assistance  and  services  to  young  offenders.  No  other 
federal  program  provides  the  coordination  and  direction  which  is  necessary  to 
mount  a  comprehensive  effort  against  juvenile  crime. 

We  hope  that  you  will  agree  on  the  need  to  adequately  fund  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  so  that  we  may  help  hundreds  of  thou- 
sands of  young  people  to  lead  productive  lives  and  reduce  the  rate  of  crime  in 
our  society.  Thank  you  for  your  consideration. 
Sincerely, 

Birch  Bath, 

Charles  McC.  Mathias,  Jr. 

[From  the  Congressional  Record,  July  29,  1975] 
Senator  Bath  Continues  Fight  for  Delinquency  Funding 

SUPPORT    FOR    juvenile    JUSTICE    AND    DELINQUENCY    PREVENTION     APPROPRIATIONS 

Mr.  BAYH.  Mr.  President,  today  the  Senate  will  consider  an  appropriation  of 
funds  for  a  measure  which  far  too  long  has  been  denied  proper  implementation — 
the  .Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

(1377) 
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This  act  which  I  introduced  some  time  ago  is  designed  specifically  to  prevent 
young  people  from  entering  our  failing  juvenile  justice  system,  and  to  assist 
communities  in  developing  more  sensible  and  economic  approaches  for  young- 
sters already  in  the  juvenile  justice  system.  It  creates  an  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  in  the  Law  Enforcement  Assistance  Administration 
of  the  Department  of  Justice  to  coordinate  all  Federal  juvenile  justice  programs 
now  scattered  throughout  the  Federal  Government.  It  establishes  a  National 
Advisory  Committee  on  Juvenile  Justice  and  Delinquency  Prevention  to  advise 
LEAA  on  Federal  juvenile  delinquency  programs.  It  also  provides  for  block  grants 
to  State  and  local  governments  and  grants  to  public  and  private  agencies 
to  develop  juvenile  justice  programs  with  special  emphasis  on  alternative  treat- 
ment and  prevention. 

Mr.  President,  the  need  for  adequate  implementation  of  this  legislation  is  all 
too  obvious  for  those  concerned  with  the  rising  tide  of  crime  in  America  ;  a  fright- 
ening phenomena  that  is  largely  the  result  of  a  rapidly  escalating  crime  level 
among  our  young  people. 

While  youths  between  the  ages  of  10  and  17  make  up  16  percent  of  our  popu- 
lation they  account  for  fully  45  percent  of  all  persons  arrested  for  serious  crime. 
Fifty -one  percent  of  those  arrested  for  property  crimes  and  23  percent  for  violent 
crimes  had  not  yet  reached  their  18th  birthday.  That  part  of  our  population 
under  22  years  old  account  for  61  percent  of  the  total  criminal  arrests  in  this 
country. 

The  seriousness  of  the  present  situation  was  dramatically  underscored  in  testi- 
mony submitted  just  recently  at  our  subcommittee's  inquiry  into  juvenile  de- 
linquency in  our  elementary  and  secondary  schools.  It  was  estimated  at  that 
hearing  that  vandalism  in  our  schools  is  costing  the  American  taxpayer  over  $590 
million  per  year.  Moreover,  a  survey  of  757  school  districts  across  the  country 
conducted  by  the  subcommittee  staff  found  that  teachers  and  students  are  being 
murdered,  assaulted,  and  robbed  in  the  hallways,  playgrounds,  and  classrooms  of 
American  schools  at  an  ever-escalating  rate.  Each  year,  in  fact,  approximately 
70,000  teachers  are  physically  assaulted  in  this  country. 

Who  can  dispute  the  need  for  immediate  action?  The  recently  released  Federal 
Bureau  of  Investigation  report  on  trends  in  crime  for  1974  presents  additional 
confirmation  of  the  rising  tide  of  criminal  activity  in  America.  Serious  crime 
in  the  United  States  rose  17  percent  last  year,  the  highest  annual  increase  since 
the  FBI  began  collecting  crime  data  45  years  ago.  The  increase  for  the  first 
quarter  of  1975  has  reached  18  percent. 

The  suburban  increase  for  last  year  was  20  percent  while  crime  in  rural  areas 
increased  21  percent.  In  smaller  communities — under  10.000 — crime  increased  by 
24  percent  last  year  while  robbery  went  up  by  30  percent. 

It  is  important  to  stress  that  these  are  problems  that  impact  on  the  lives  of  our 
citizens  in  rural,  suburban,  and  xirban  areas.  In  fact,  one  who  reviews  the  top  50 
trime  centers,  based  on  the  number  of  serious  crimes  per  100.000,  will  discover 
jiPhoenix,  Ariz. ;  Daytona  Beach,  Fla. ;  Fresno,  Calif. ;  and  Albuquerque,  N.M., 
among  the  top  10  in  the  Nation. 

Mr.  President,  this  is  not  the  first  occasion  on  which  I  have  found  it  appropriate 
to  emphasize  these  tragic  and  startling  statistics.  For  more  than  4  years  as 
chairman  of  the  Subcommittee  on  Juvenile  Delinquency,  I  have  stressed  these 
concerns,  but  more  importantly  the  failure  of  the  Federal  Government  to  ade- 
quately respond  to  juvenile  crime  and  to  make  the  prevention  of  delinquency  a 
Federal  priority. 

The  Juvenile  Justice  and  Delinnuency  Prevention  Act  is  the  product  of  these 
many  years  of  work.  It  was  developed  and  supported  bv  bipartisan  groups  of 
citizens  throughout  the  country  and  was  sent  to  the  President  by  strong  bi- 
partisan majorities  of  88  to  1  in  the  Senate  and  329  to  20  in  the  House. 

The  act  recognizes  that  our  present  system  of  juvenile  justice  is  failing  miser- 
ably. It  is  based  on  our  findings  that  the  present  system  is  sheared  primarilv  to 
react  to  youth  offenders  rather  than  to  prevent  the  youthful  offense.  It  is  likewise, 
predicted  on  conclusive  evidence  that  the  system  fails  at  the  crucial  point  when 
a  youngster  first  gets  into  trouble. 

The  juvenile  who  takes  a  car  for  a  joy  ride  or  the  youngster  who  thinks  shop- 
lifting is  a  lark  are  often  confronted  by  a  system  of  justice  completely  incapable 
of  dealinsr  with  them  in  a  constrnctive  manner. 

I  am  all  too  aware  of  the  limited  alternatives  available  to  the  juvenile  judces  in 
communities  across  this  Nation  when  they  are  confronted  with  the  decision  of 
what  to  do  with  a  juvenile  involved  in  an  initial,  relatively  minor  offense.  In 
many  instances  the  judge  has  but  two  choices — send  the  juvenile  back  to  the 
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environment  which  created  these  problems  in  the  first  place  with  nothing  more 
than  a  stern  lecture,  or  incarcerate  the  juvenile  in  a  system  structured  for  seri- 
ous offenders  where  the  youth  will  invariably  emerge  only  to  escalate  his  level  of 
law  violations  into  more  serious  criminal  behavior. 

In  addition  to  the  dilemma  we  now  face  as  to  what  we  do  with  the  young  trouble- 
maker, we  are  also  confronted  with  thousands  of  children  who  have  committed 
no  criminal  act  in  adult  terms.  In  fact,  almost  40  percent  of  all  children  involved 
in  the  juvenile  justice  system  today  have  not  done  anything  which  could  be  con- 
sidered a  violation  of  criminal  law.  Yet  these  children — 70  percent  are  young 
girls — often  end  up  in  institutions  with  hardened  juvenile  offenders  and  adult 
criminals.  Instead  of  receiving  counseling  and  rehabilitation  outside  the  deper- 
sonalized environment  of  a  jail,  these  youngsters  are  commingled  with  youthful 
and  adult  offenders.  There  should  be  little  wonder  that  three  of  every  four  youth- 
ful offenders  commit  subsequent  crimes. 

Some  youthful  offenders  must  be  removed  from  their  communities  for  society's 
sake  as  well  as  their  own.  But  the  incarceration  should  be  reserved  for  those 
youths  who  cannot  be  handled  by  other  alternatives. 

Each  year  an  excessive  number  of  juveniles  are  unnecessarily  incarcerated  in 
crowded  juvenile  or  adult  institutions  simply  because  of  the  lack  of  a  workable 
alternative.  The  need  for  such  alternatives  to  provide  an  intermediate  step 
between  essentially  ignoring  a  youth's  problems  or  adopting  a  course  which  can 
only  make  them  worse,  is  evident. 

Mr.  President,  the  recidivism  rate  among  youthful  offenders  under  20  is  the 
highest  among  all  groups  and  has  been  estimated  at  between  75  and  85  percent 
in  testimony  before  our  subcommittee.  Obviously,  past  Federal  efforts  to  provide 
alternatives  have  been  inadequate  and  have  not  recognized  that  the  best  way  to 
combat  juvenile  delinquency  is  to  prevent  it.  The  act  represents  a  Federal  com- 
mitment to  provide  leadership,  coordination  and  a  framework  for  using  the 
Nation's  resources  to  assist  State  and  local  agencies,  both  public  and  private  to 
deal  more  effectively  with  juvenile  crime  and  delinquency  prevention.  Moreover, 
this  legislation  provides  a  workable  program  for  delinquency  prevention.  A 
recently  released  General  Accounting  OflBce  report  found  that  if  this  act  were 
properly  implemented  it  "should  help  prevent  and  control  juvenile  delinquency." 

In  order  to  properly  implement  this  very  promising  program,  Mr.  President, 
we  need  a  suflBcient  appropriation  of  money.  As  Elmer  Staats,  Comptroller  Gen- 
eral of  the  United  States,  testified  at  a  recent  hearing  of  our  subcommittee : 

"Since  juveniles  account  for  almost  half  the  arrests  for  serious  crimes  in  the 
Nation,  adequate  funding  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974  would  appear  to  be  essential  in  any  stratgey  to  reduce  the  Nation's  crime." 

Because  the  Juvenile  Justice  Act  represents  such  a  promising  approach  to 
these  problems,  I  find  it  particularly  distressing  that  the  President  has  con- 
sistently expressed  opposition  to  its  implementation.  Despite  the  fact  that  he 
signed  this  act  into  law  last  September,  he  has,  to  this  date,  failed  to  nominate 
a  director  for  this  program  and  has  omitted  any  funds  for  activities  under  the 
act  from  his  fiscal  budget  request  for  1976.  I  can  think  of  few  more  blatant  exam- 
ples of  false  economy  and  misplaced  priorities  than  the  fact  that  while  juvenile 
crime  in  this  country  is  costing  Americans  $12  billion  annually,  the  administration 
continues  to  be  steadfastly  opposed  to  the  expenditure  of  one  red  cent  to  reduce 
that  loss. 

In  spite  of  such  opposition  we  are  making  progress  in  our  effort  to  make 
juvenile  crime  prevention  a  national  priority.  Though  disappointed  by  the  Office 
of  Management  and  Budget  decision  withdrawing  its  November  approval  of  $20 
million  for  the  program^on  the  ground  according  to  Paul  O'Neill,  Deputy  Di- 
rector, 0MB,  that  "at  the  time  of  the  1976  budget  review  the  President  indicated 
that  he  did  not  want  to  provide  funding  to  implement  this  program" — last  month 
the  Senate  approved  $35  million  in  the  second  fiscal  year  1975  supplemental  bill 
to  permit  LEAA  to  begin  to  address  the  congressional  mandate  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act.  Tliough  later  compromised  to  $25  mil- 
lion in  conference  with  the  House  of  Representatives  which  had  provided  $15 
million,  it  was  a  start. 

The  $75  million  contained  in  today's  fiscal  year  1976  appropriation  bill  is  indeed 
significant.  The  House  committee  has  earmarked  $40  million  for  the  program 
and  its  Members  should  be  commended  for  their  commitment  to  move  forward 
with  the  program,  but  I  believe  that  the  Senate  amount  as  I  indicated  to  the 
distingiushed  chairman.  Senator  Pastore,  earlier  this  year  is  more  commensurate 
with  the  growing  delinquency  problems  and  could  be  wisely  spent  by  public  and 
private  agencies  this  year. 

78-464  O  -  77  -  91 
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This  level  of  second  year  funding,  when  coupled  with  the  recent  startup 
moneys,  represents  a  significant  step  toward  fulfillment  of  the  act's  commitment 
to  prevention  of  delinquency — before  the  initial  serious  act  or  at  least  at  that 
point — as  an  integral  part  of  the  Federal  Government's  fight  against  crime. 

I  am  deeply  appreciative  of  the  interest  and  strong  support  for  this  program 
expressed  by  the  distinguished  chairman,  Senator  McClellan,  and  Senator 
Pastoee,  the  distinguished  subcommittee  chairman. 

I  urge  my  colleagues  to  give  the  bill  favorable  consideration  and  hope  that  the 
House  of  Representatives  will  agree  with  our  view  that  prevention  of  delin- 
quency and  efforts  to  curb  juvenile  crime  demand  immediate  and  adequate 
funding. 

Mr.  President,  I  ask  unanimous  consent  that  the  appropriate  section  of  the 
report — page  23 — regarding  the  fiscal  year  1976  appropriation  for  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  as  well  as  the  pertinent  part  of  the  sup- 
plemental regarding  the  second  supplemental  appropriation  be  printed  in  the 
Record. 

There  being  no  objection,  the  material  was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"FISCAX   year    1976 

"Law  Enforcement  Assistance  Administration 

"salaries  and  expenses 

"1975  appropriation $887, 171,  000 

"1976  budget  estimate 769,  784,  000 

"House  allowance 769,  638,  000 

"Committee  recommendation 861,  638,000 

"The  Committee  recommends  an  appropriation  of  $861,638,000,  a  decrease  of 
$25,533,000  below  the  1975  appropriation  $91,854,000  over  the  budget  estimate,  and 
$92,000,000  over  the  House  allowance.  The  Committee  recommendation  would 
provide  $40  million  for  the  Law  Enforcement  Education  program,  $75  million 
for  the  Juvenile  Justice  program,  and  the  budget  request  level  for  ongoing  LEAA 
State  block  grant  and  other  activities. 

"Under  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended, 
the  Law  Enforcement  Assistance  Administration  is  charged  with  the  respon- 
sibility for  assisting  State  and  local  governments  in  reducing  crime  and  improv- 
ing the  quality  of  the  criminal  justice  system.  This  appropriation  also  includes 
funds  to  carry  out  Title  II  of  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974. 

"The  House,  in  its  action  on  the  bill,  earmarked  $40  million  for  the  Law  En- 
forcement Education  Program,  the  same  as  the  1975  level,  and  an  increase  of 
$17  million  over  the  President's  budget  request  which  had  recommended  a  45% 
reduction  in  law  enforcement  education  programs.  The  effect  of  the  House  action 
would  have  been  to  finance  the  $17  million  restoration  of  the  Law  Enforcement 
Education  Program  by  forcing  an  offsetting  $17  million  reduction  on  ongoing 
LEAA  activities — including  block  grants  to  States — which  have  already  been  re- 
duced in  the  budget  request  by  $110  million.  The  Committee  recommendation 
would  restore  the  Law  Enforcement  Education  Program  to  last  year's  $40  million 
level  without  reducing  ongoing  LEAA  activities  below  the  budget  request. 

"In  similar  fashion,  the  House  earmarked  $40  million  for  the  Juvenile  Justice 
program,  an  increase  of  $15  million  over  the  1975  level  and  $40  million  over  the 
President's  budget  request  which  had  recommended  zero  for  the  Juvenile  Justice 
program.  The  effect  of  the  House  action  would  have  been  to  finance  the  $40  mil- 
lion funding  level  for  the  Juvenile  Justice  program  by  forcing  an  offsetting  $40 
million  reduction  on  ongoing  LEAA  activities — including  block  grants  to  States — 
which  have  already  been  reduced  in  the  budget  request  by  $110  million.  The  Com- 
mittee recommendation  would  provide  $75  million  for  the  Juvenile  Justice  pro- 
gram without  rediicing  ongoing  LEAA  activities  below  the  budget  request. 

"The  Committee's  recommendations  reflect  concern  about  the  recent  17%  year- 
to-year  increase  in  serious  crime,  the  possible  serious  adverse  effects  on  public 
safety  that  further  reductions  in  LEAA  activities  may  have  on  the  financial 
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stability  of  liard  pressed  State  and  local  police  departments— many  of  which  are 
being  forced  to  lay  off  police  officers— and  the  fact  that  over  half  of  the  serious 
crime  in  this  country  is  committed  by  youths  under  the  age  of  19. 

"The  bill  includes  $217,960,000  for  LEAA  to  carry  out  these  programs  at  es- 
sentially the  same  level  as  the  1976  Committee  recommendation  during  the  tran- 
sition quarter. 

"fiscal     YEAK     1975 — SUPPLEMENTAL 

"The  Committee  recommends  $35,000,000  for  the  Law  Enforcement  Assistance 
Administration,  an  increase  of  $20,000,000  over  the  House  allowance,  of  which 
$10,000,000  shall  be  derived  by  transfer  of  1971-74  reversionary  funds. 

"The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  authorized  $75,- 
000,000  to  implement  the  provisions  of  the  new  legislation.  Unfortunately,  the 
Administration  has  not  requested  an  appropriation  to  carry  out  the  new  program. 
Late  last  year,  the  Law  Enforcement  Assistance  Administration  requested  Com- 
mittee approval  to  reprogram  up  to  $20,000,000  to  implement  this  program.  This 
reprograming  was  readily  approved  by  both  Appropriations  Committees  of  Con- 
gress. Nevertheless,  the  Office  of  Management  and  Budget  has  yet  to  release  the 
funds. 

"The  problem  of  Juvenile  Delinquency  Prevention  is  most  serious.  Almost  one- 
half  the  serious  crimes  committed  in  this  country  are  by  youths  under  18  years 
of  age. 

"The  Committee  agrees  with  the  House  that  because  of  the  0MB  delay  with 
regard  to  the  reprogramed  funds,  it  is  necessary  for  the  Congress  to  reaffirm  its 
earlier  reprograming  decision  by  appropriating  additional  funds  to  implement 
the  new  Juvenile  Delinquency  legislation.  In  order  to  increase  the  efficient  and 
effective  expenditure  of  funds,  the  Committee  has  extended  the  availability  for 
$25,000,000  in  new  budget  authority  until  August  31,  1975.  These  funds  would  be 
used  principally  for  State  formula  grant  allocations  based  on  population  with  a 
minimum  grant  of  $200,000  to  each  State.  The  Committee  has  also  included 
language  in  the  bill  to  divert  $10,000,000  in  1971-74  reversionary  funds  to  be 
applied  toward  the  implementation  of  the  new  legislation.  These  funds  would 
be  used  primarily  to  accelerate  the  special  emphasis  prevention  and  treatment  pro- 
grams, provide  some  increased  State  planning,  and  develop  the  necessary  ad- 
ministrative mechanism  to  insure  the  success  of  the  new  program.  The  Commit- 
tee has  provided  that  reversionary  funds  shall  remain  available  until  Decem- 
ber 31,  1975,  primarily  to  insure  the  stability  of  the  development  of  a  professional 
staff  to  administer  the  program  and  would  expect  the  grants  awarded  from  re- 
versionary funds  to  be  obligated  much  earlier  in  the  fiscal  year.  The  Committee 
strongly  believes  that  a  staff  of  at  least  51  positions  are  required  to  mount  the 
program  effectively  and  has  included  sufficient  funds  to  support  such  a  staff." 


Ford  Budget  Survey  for  Fiscal  Year  1977  for  LEAA 
Federal  Funds 

LAW    ENFORCEMENT    ASSISTANCE    ADMINISTRATION 

General  and  special  funds 

Salaries  and  expenses 

For  grants,  contracts,  loans,  and  other  assistance  authorized  by  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended,  and  title  II 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  including  de- 
partmental salaries  and  other  expenses  in  connection  therewith,  to  remain  avail- 
able until  expended. 

[For  "Salaries  and  expenses"  for  the  period  July  1, 1976,  through  September  30, 
1976,  $204,960,000,  to  remain  available  until  expended.]  (42  V.S.C.  3701  et  seq., 
as  amended  by  Public  Late  93-83,  87  Stat.  197;  1^2  U.S.C.  5601;  Public  Law  93- 
Jfl5;  88  Stat.  1109,  Department  of  Justice  Appropriation  A)ct,  1976.) 
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PROGRAM  AND  FINANCING  (IN  THOUSANDS  OF  DOLLARS) 


1975 
actual 


1976 
estimate 


Transition 

quarter 

estimate 


1977 
estimate 


Program  by  activities: 
Direct  program: 

1.  Grants  for  development  and  implementation 

of  comprehensive  plans 56,  413 

2.  Matctiing  grants  to  improve  and  strengthen 

law  enforcement: 

(a)  Allocation  to  States  according  to 

population 476,  862 

(b)  Allocations  to  States,  localities,  or 

private  nonprofit  organizations  as 

determined  administratively 82, 196 

(c)  High  crime  area  program 

3.  Aid  for  correctional  institutions  and  pro- 

grams  - - 

4.  Technical  assistance 

5.  Research,  eval  ualion,  and  technology  transfer. 

6.  Educational  assistance  and  special  training 

programs - 

7.  Data  systems  and  statistical  assistance 

8.  Juvenile  justice  and  delinquency  prevention 

program _. - 

9.  Management  and  operations 21,045 


60, 500 


462, 065 


112,000 


15, 600 


124,  398 


30,000 


120,011 
8,700 
39, 646 

45,  818 
23, 888 


130,  278 
20,  233 
39,  526 

49, 098 
30, 497 

16, 000 
26, 437 


27, 000 
3,791 
11,005 

21,457 
7,954 

6,945 
6,773 


Total  direct  program. 
Reimbursable  program 


874, 579 
172 


919, 634 
146 


254, 923 
10 


Total  program  costs,  funded  1 

Change  in  selected  resources  (undelivered  orders). 


874, 751 
—13,  258 


919,  780 
-32,  442 


254, 933 
—49,  641 


Total  obligations 

FINANCING: 

Receipts  and  reimbursements  from:  Federal  funds. 

UnobHgated  balance  available,  start  of  period 

Unobligated  balance  available,  end  of  period 


861,  493 

-172 

-65, 665 

91,515 


887,  338 

-146 

-91,515 

15, 000 


205,  292 

-10 

-15,000 

15, 000 


Budget  authority. 


887, 171 


810, 677 


205, 282 


Budget  authority: 

Appropriation 

Transferred  to  other  accounts 

Transferred  from  other  accounts. 


895, 000 
-7, 829 


809, 638 


204, 960 


34 


Appropriation  (adjusted) 

Supplemental  nevi/  requested  for  civilian  pay  raises. 

Relation  of  obligations  to  outlays: 

Obligations  incurred,  net 

Obligated  balance,  start  of  period 

Obligated  balance,  end  of  period 

Adjustments  in  expired  accounts 


887, 171 


809, 672 
1,005 


204, 960 
322 


861, 322 

1,088,399 

-1,096,147 

-711 


887, 192 
1,096,147 
-1,063,894 


205, 282 
1,063,894 
-1,014,462 


Outlays,  excluding  pay  raise  supplemental... 
Outlays  from  civilian  pay  raise  supplemental. 


852,  863 


918, 538 
907 


254, 400 
350 


64,  344 


434,  524 


76,  252 
5,000 

109, 670 
12,  220 
33, 390 

24,810 

24,  962 

31,  340 

25,  464 


831, 900 
46 


832,021 
-109, 044 


722, 994 

-40 
-15,000 


707, 944 


707, 944 


707, 944 


722,944 
1,014,263 
-897,688 


839, 632 
70 


1  Includes  capital  outlay  as  follows:  1975,  $108,000;  1976,  $60,000;  transition  quarter  $20,000;  1977,  $65,000. 

The  Crime  Control  Act  of  1976  and  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  place  within  the  Law  Enforcement  Assistance  Administration 
(LEAA)  resi>onsibiIity  to  provide  assistance  to  States  and  local  units  of  govern- 
ment to  reduce  crime  and  juvenile  delinquency,  improve  and  strengthen  the 
quality  of  the  criminal  justice  system— police,  courts,  and  corrections— and  pro- 
vide resources  and  leadership  for  the  development,  implementation,  and  coordi- 
nation of  a  comprehensive  juvenile  justice  and  delinquency  prevention  program. 

1.  Grants  for  development  and  implementation  of  comprehensive  plans. — The 
funds  awarded  under  this  program  are  used  to  support  State  planning  agencies 
(SPAs)  which  prepare  and  adopt,  in  cooperation  with  regional  planning  units 
(RPUs)  and  local  units  of  government,  an  annual  State  comprehensive  law  en- 
forcement and  criminal  justice  plan  based  on  the  States'  evaluation  of  their  own 
criminal  justice  systems.  During  1977  SPAs  and  RPUs  will  focus  on  enhancing 
their  evaluatton  capabilities  and  identifying  the  needs  for  technical  assistance 
to  subgrantees. 
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2.  Matching  grants  to  improve  and  strengthen  law  enforcement. — "Upon  ap- 
proval of  LEAA  of  an  annual  comprehensive  plan,  State  planning  agencies  are 
awarded  block  grants  based  on  a  population  formula.  These  funds  are  used  to 
strengthen  and  expand  the  skills,  techniques,  and  programs  available  to  the 
criminal  justice  community  for  the  reduction  and  prevention  of  crime  and  delin- 
quency and  the  detection,  apprehension,  adjudication,  and  rehabilitation  of 
offenders. 

Discretionary  grants  are  the  means  by  which  national  priorities  and  programs 
are  emphasized.  These  grants  afford  LEAA  the  opportunity  to  provide  leadership 
by  placing  emphasis  on  specific  program  areas  and  testing  innovative  strategies 
to  resolve  continuing  problems.  These  funds  are  used  to  support  projects  aimed  at 
upgrading  all  components  of  the  criminal  justice  system.  During  1977  discre- 
tionary funds  will  be  used  to  continue  'the  Drug  Enforcement  Administration 
task  forces,  juvenile  jus'tice  activities,  and  other  ongoing  efforts  such  as  the 
career  criminal  program  and  citizens'  initiative  efforts. 

A  new  high  crime  area  program  will  address  the  immediate  and  urgent  prob- 
lems associated  with  an  increase  in  crime  which  is  concentrated  in  the  larger 
cities  and  counties.  Jurisdictions  with  major  problems  of  serious  crime  will  be 
provided  assistance  in  crime  analysis,  problem  definition,  and  in  the  selection, 
development,  and  application  of  precisely  tailored  programs  aimed  at  improving 
the  effectiveness  of  the  criminal  justice  system  in  reducing  crime. 

3.  Aid  for  correctional  institutions  and  programs. — The  funds  awarded  undei 
this  program  will  provide  up  to  90%  of  the  cost  of  development  and  implementa- 
tion of  programs  and  projects  for  the  improvement  of  adult  and  juvenile  correc- 
tion programs  and  practices  including  construction,  acquisition,  and  renovation 
of  correctional  institutions  and  facilities.  At  the  discretion  of  LEAA,  50%  of  the 
funds  provided  under  this  program  for  correctional  improvements  are  distributed 
to  States  in  the  form  of  block  grants  to  implement  programs  identified  in  the 
State's  annual  comprehensive  plan.  During  1977  the  program  will  continue  to 
focus  on  the  development  and  upgrading  of  community-based  facilities  and  pro- 
grams and  the  improvement  of  probation  and  parole  systems. 

4.  Technical  assistance. — These  funds  are  available  to  provide  technical  assist- 
ance to  States  and  units  of  local  government,  public  or  private  agencies,  orga- 
nizations, institutions,  or  international  agencies  in  matters  relating  to  the  im- 
provement of  law  enforcement  and  criminal  justice.  Through  this  program,  agen- 
cies are  provided  assistance  and  kept  abreast  of  developments  in  various  fields. 

5.  Research,  evaluation,  and  technology  transfer. — Support  is  provided  for  re- 
search, development,  technology  transfer  and  evaluation  of  techniques,  systems, 
equipment,  and  devices  to  reduce  and  prevent  crime  and  strengthen  and  improve 
operation  of  the  criminal  justice  system.  During  1977,  evaluation  and  replication 
programs  will  be  emphasized. 

6.  Educational  assistance  and  special  training  programs. — During  1977  this 
program  will  provide  special  training  in  the  prosecution  of  organized  crime  for 
prosecuting  attorneys;  training  in  the  latest  criminal  justice  techniques  and 
methods  including  the  advanced  criminal  justice  practices  training  program  and 
the  SPA/RPU  training  effort ;  financial  support  for  approximately  1,000  interns  ; 
and  support  to  a  number  of  institutions  to  strengthen  criminal  justice  curricula. 

7.  Data  systems  and  statistical  assistance. — This  activity  collects,  evaluates, 
puhlishes,  and  disseminates  statistics  and  other  information  on  crime  conditions 
and  the  progress  of  law  enforcement  and  criminal  justice;  provides  technical 
and  financial  assistance  to  States  and  local  jurisdictions  in  the  application  of 
statistical  procedures  and  information  systems  and  plans,  coordinates,  and  op^ 
erates  all  data  systems  activities  within  LEAA.  During  1977  the  statistics  pro- 
gram will  continue  onging  statistical  series ;  the  systems  development  program 
will  assist  States  and  local  jurisdictions  with  the  implementation  of  comprehen- 
sive data  systems;  and  the  system  analysis  program  will  focus  on  providing 
assistance  to  States  on  management  information  systems. 

8.  Management  and  operations. — This  activity  includes  funds  for  the  admin- 
istrative operations  of  the  Law  Enforcement  Assistance  Administration.  During 
1977,  planning  for  the  high  crime  area  program  will  be  completed  and  program 
implementation  will  begin. 

The  planned  distribution  of  budget  authority  requested  for  1977  as  compared 
to  funds  appropriated  in  1976  is  as  follows  (in  thousands  of  dollars)  : 
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Transition 
1976  quarter  1977 


1.  Grants  for  development  andimplementation  of  comprehensive  plans..  60,000  12,000  60,000 

2.  Matching  grants  to  improve  and  strengthen  lavi/  enforcement: 

(a)  Allocations  to  States  according  to  population 405,412  84,660  345,666 

(b)  Allocations  to  States,  localities,  or  private  nonprofit  organiza- 

tions as  determmed  administratively.. 71,544  14,940  61,000 

(c)  High  crime  area  program 50,000 

3.  Aid  for  correctional  institutions  and  programs 95,478  21,000  81,333 

4.  Technical  assistance. 13,000  2,500  13,000 

5.  Research,  evaluation,  and  technology  transfer 32,423  7,006  32,029 

6.  Educational  assistance  and  special  training  programs 43,250  40,600  5,000 

7.  Data  systems  and  statistical  assistance. _ 25,971  6,103  24,452 

8.  Juvenile  justice  and  delinquency  prevention 39,300  9,700  10,000 

9.  Management  and  operations 24,299  6,773  25,464 


Total 810,677  205,282  707,944 


Executive  Office  of  the  President, 

Office  of  Management  and  Budget, 

Washington,  B.C.,  November  3,  1915. 
Hon.  Birch  Bayh. 

Chairman,  Subcommittee  to  Investigate  Juvenile  Delinquency,  Committee  on  the 
Judiciary,  U.S.  Senate,  Washington,  B.C. 
Dear  Mr.  Chairman  :  This  letter  is  in  response  to  your  request  for  a  statement 
from  0MB  regarding  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention 
in  the  Law  Enforcement  Assistance  Administration  of  the  Department  of  Justice. 
This  confirms  a  telephone  conversation  between  your  oflSce  and  OMB's  Congres- 
sional Relations  staff. 

In  signing  the  Juvenile  Justice  and  Delinquency  Prevention  Act  into  law, 
President  Ford  stated : 

"This  bill  represents  a  constructive  effort  to  consolidate  policy  direction  and 
coordination  of  all  Federal  programs  to  assist  States  and  localities  in  dealing 
with  the  problems  of  juvenile  delinquency.  The  direction  of  our  Federal  programs 
has  been  fragmented  for  too  long.  This  restructuring  of  present  operations  and 
authority  will  better  assist  State  and  local  governments  to  carry  out  the  respon- 
sibilities in  this  field,  which  should  remain  with  them." 

Since  the  Act  was  signed  into  law,  the  Law  Enforcement  Assistance  Adminis- 
tration has  initiated  efforts  to  implement  those  aspects  of  the  Act  which  are 
consistent  with  Presidential  policy  guidance.  The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  has  been  established  and  is  operational  at  this 
time.  The  responsibilities  of  this  office  include  the  implementation  of  overall 
policy  and  the  development  of  objectives  and  priorities  for  all  Federal  programs 
and  activities  relating  to  prevention,  treatment,  rehabilitation,  evaluation,  re- 
search, and  improvement  of  the  juvenile  justice  system  in  the  United  States.  In 
addition,  the  Coordinating  Council  on  Juvenile  Justice  and  Delinquency  Preven- 
tion has  been  established,  and  has  met  several  times  to  consider  recommenda- 
tions for  increased  coordination  of  all  Federal  juvenile  delinquency  programs. 

The  President  strongly  supports  the  current  OJJDP  involvement  in  jilanning, 
evaluation,  and  overall  coordination  of  Federal  juvenile  delinquency  programs. 
It  is  his  desire  to  assess  past  experience  in  this  field,  and  then  establish  a  firm 
basis  for  future  actions,  hopefully  in  a  way  that  avoids  the  mistakes  of  past 
Federal  efforts  to  cope  with  this  problem.  This  policy  will  provide  a  more  effec- 
tive approach  in  successfully  combating  juvenile  delinquency. 

As  to  funding  for  FY  1977.  the  budget  review  process  is  currently  under  way, 
and  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  in  the  Law  En- 
forcement Assistance  Administration  will  receive  consideration  as  a  part  of  the 
overall  examination  of  the  budget  estimates  for  the  Department  of  Justice.  The 
President's  budget  recommendations  on  this  and  other  Federal  programs  will  be 
transmitted  to  the  Congress  in  January. 
Sincerely  yours, 

Paul  H.  O'Neill, 

Deputy  Director. 


Department  of  Justice  News  Release 
January  21,  1976 

Deputy  Attorney  General  Harold  R.   Tyler,   Jr.,   announced  today   that  the 
Department  of  Justice  budget  request  for  Fiscal  Year  1977  is  $2,150,378,000  and 
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51,822  positions,  essentially  the  same  levels  budgeted  for  Fiscal  Tear  1976.  The 
Fiscal  1976  budget  totaled  $2,168,386,000  and  51,878  positions. 

Mr.  Tyler  said  that  the  Department's  budget  request  was  prepared  on  the 
basis  of  a  very  rigorous  internal  review  to  provide  for  an  effective  program 
within  the  President's  policies  of  fiscal  restraint. 

The  budget,  he  said,  is  based  on  these  principal  initiatives  : 

Increased  recognition  of  the  role  of  U.S.  Attorneys  in  Federal  litigation. 

The  need  for  improved  corrections  programs  and  facilities  for  Federal  prison- 
ers and  initiation  of  a  Federal  leadership  role  to  improve  corrections  programs 
at  all  levels  of  government. 

Provision  of  a  balanced,  sharply-defined  drug  enforcement  effort,  in  response 
to  recommendations  of  the  Domestic  Council's  White  Paper  on  Drug  Abuse. 

Balancing  of  resources  to  deal  with  the  illegal  alien  problem. 

Greater  efficiency  in  the  use  of  investigative  resources  and  greater  emphasis 
on  high-priority  crimes. 

A  cautious,  more  evaluative  approatHi  to  financial  assistance  for  state  and 
local  criminal  justice  improvement  programs. 

Mr.  Tyler  said  that  an  additioitSl  291  positions  and  $11,350,000  are  requested 
for  U.S.  Attorneys'  offices,  bringing  their  total  resources  to  3,585  positions  and 
$100,648,000.  This  increase  is  required  to  allow  the  U.S.  Attorneys  to  catch  up 
with  substantial  increases  in  their  workload,  to  restore  balance  between  criminal 
and  civil  litigation,  and  to  respond  to  major  initiatives  against  white  collar 
crime.  Mr.  Tyler  also  noted  that  the  U.S.  Attorneys  are  expected  to  assume  a 
greater  role  in  Federal  litigation. 

An  increase  of  87  positions  and  $2,758,000  is  requested  for  the  U.S.  Marshals 
to  provide  for  improved  court  security  and  protection  of  sensitive  witnesses,  Mr. 
Tyler  said.  The  increase  would  raise  the  U.S.  Marshals'  budget  to  2,163  positions 
and  $59,428,000. 

The  total  budget  request  for  the  Federal  Prison  System  is  8,296  positions  and 
$304,127,000,  an  increase  of  161  positions  and  $67,254,000,  Mr.  Tyler  said. 

The  largest  component  of  the  increase  is  $46,535,000  for  planning  and  con- 
struction of  new  prison  facilities,  raising  the  total  request  for  this  activity  to 
$59,095,000.  The  1977  budget  would  provide  for  the  planning  of  Metropolitan 
Correctional  Centers  in  Detroit  and  Phoenix,  and  for  construction  of  an  adult 
facility  at  Otisville,  New  York,  and  a  youth  facility  at  Talladega,  Alabama. 

Many  prison  facilities  are  overcrowded  and  outdated,  Mr.  Tyler  said.  Con- 
struction of  new  facilities  is  necessary  to  alleviate  those  conditions  and  to  pro- 
vide humane  conditions  and  an  environment  conducive  to  effective  rehabilitation. 

The  second  component  of  Prison  System  increa.ses  is  135  positions  and  $15,- 
722,000  for  the  salaries  and  expenses  of  the  Bureau  of  Prisons,  raising  the  budget 
for  that  function  to  8,233  positions  and  $208,160,000.  This  will  provide  for  meet- 
ing the  higher  costs  of  housing  Federal  prisoners,  improved  programs  for 
prisoners,  and  better  institutional  management.  It  will  also  permit  the  activa- 
tion of  youth  centers  at  Memphis,  Tennessee,  and  Bastrop,  Texas,  and  a  new 
dormitory  at  LaTuna,  Texas. 

Mr.  Tyler  said  the  third  component  of  the  Prison  System  increase,  26  posi- 
tions and  $4,997,000,  is  to  establish  the  new  National  Institute  of  Corrections 
as  a  separate  entity.  The  Institute,  authorized  by  the  Juvenile  Justice  and  De- 
linquency Prevention  Act,  will  work  to  improve  corrections  programs  in  the 
United  States  by  supporting  research  and  demonstration,  training,  and  technical 
assistance  projects. 

The  budget  for  the  Drug  Enforcement  Administration  reflects  an  increase  of 
102  positions  and  $6,286,000,  for  a  total  request  of  4,365  positions  and  $159,287,000. 
High  level  conspiracy  investigations  will  be  stressed  in  accordance  with  the 
President's  drug  enforcement  strategy  and  the  Domestic  Council's  White  Paper 
on  Drug  Abuse.  Mr.  Tyler  also  said  that  there  would  be  increased  emphasis  on 
regulatory  and  compliance  activities  to  prevent  diversion  of  legal  substances  to 
the  illicit  market.  Research  efforts  will  focus  on  improved  capability  to  monitor 
and  determine  sources  of  illegal  drugs.  Improved  productivity  for  investigators 
and  agents  also  will  be  stressed. 

The  Immigration  and  Naturalization  Service  Inidget  contains  8,721  positions 
and  $221,581,000,  an  increase  of  $7,972,000  and  a  decrease  of  111  positions  from 
the  current  year.  This  request  reflects  an  effort  to  improve  the  balance  of  the 
INS  program  by  emphasizing  enforcement  activities  and  providing  a  major  in- 
crease for  detention  and  deportation  activities.  It  also  provides  for  further  de- 
velopment of  the  alien  documentation  system. 
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The  Federal  Bureau  of  Investigation  budget  is  19,744  postions  and  $466,777,000, 
a  reduction  of  522  postions  and  $15,015,000  below  the  current  year.  Mr.  Tyler 
said  the  FBI  priorities  in  1977  are  the  White  Collar  Crime  program,  the  Gen- 
eral Interstate  Crime  program,  and  the  Organized  Crime  program.  The  FBI 
will  stress  increased  productivity  and  a  higher  quality  in  its  investigative  case- 
load. The  1977  budget  changes  the  FBI's  State  and  local  training  program  to  pro- 
vide that  50  percent  of  the  cost  will  be  financed  on  a  reimbursable  basis. 

The  Law  Enforcement  Assistance  Administration  budget  is  830  positions  and 
$707,944,000— eight  positions  higher  and  $102,733,000  lower  than  the  current 
year.  This  request  reflects  a  more  cautious  approach  to  State  and  local  assistance 
programs  at  a  time  when  their  impact  on  crime  and  criminal  justice  problems 
must  be  reassessed.  Mr.  Tyler  noted,  however,  that  outlays  for  LEAA  will  be 
more  than  $839,000,000  in  1977,  providing  for  Federal  support  to  State  and  local 
programs  at  higher  levels  than  the  budget  authority.  Mr.  Tyler  also  said  that 
the  budget  provides  some  $50  million  for  the  President's  High  Crime  Area  Pro- 
gram, and  that  end-of-year  funding  for  1976  will  insure  full  support  for  partici- 
pants in  the  Law  Enforcement  Education  Program  for  the  1976-77  academic  year. 

The  Antitrust  Division's  request  is  876  positions  and  $23,426,000,  an  increase 
of  20  positions  and  $1,227,000  over  the  current  year.  These  increases  provide  for 
the  litigation  of  the  IBM,  AT&T,  and  tire  company  cases,  the  publication  of  con- 
sent decrees  required  by  the  Antitrust  Procedures  and  Penalties  Act,  and  an 
increase  in  programs  to  reduce  private  interference  with  the  free  market  system. 

There  are  relatively  minor  increases  and  decreases  in  other  areas  of  the  De- 
partment— including :  General  Administration,  General  Legal  Activities,  Fees  and 
Expenses  of  Witnesses,  and  the  Community  Relations  Service. 

Attached  are  tables  showing  funds  and  positions  requested  in  the  Fiscal  Year 
1977  budget,  as  well  as  comparable  figures  for  Fiscal  1976. 

DEPARTMENT  OF  JUSTICE,  FISCAL  YEAR  1977  PRESIDENT'S  BUDGET  POSITIONS  AND  BUDGET  AUTHORITY 

[In  thousands  of  dollars] 


Bureau,  division,  office 


Fiscal  year  1976 


Fiscal  year  1977 


Increase 


Positions 


Amount    Positions       Amount    Positions 


Percent 

increase 

Amount       amount 


General  administration:  • 

Attorney  General 19  $664 

Deputy  Attorney  General 36  872 

Office  of  Policy  and  Planning 15  436 

Office  of  Public  Information 18  463 

Office  of  Legislative  Affairs 21  548 

Office    of    IVIanagement    and 

Finance 483  11,891 

Pardon  Attorney 10  241 

Board  of  Immigration  Appeals..  41  1,042 

Board  of  Parole 138  3,391 

Watergate  Special  Prosecution 

Force 90  2,091 

Total,  general  administration..  871  21,639 

General  legal  activities:  ^ 

Solicitor  General 45  1,818 

Tax  Division 459  11,537 

Criminal  Division 720  18,838 

Civil  Division 480  12,536 

Land   and   Natural   Resources 

Division. _ 237  6,952 

Office  jf  Legal  Counsel 42  1,225 

Civil  Rights  Division.. 367  9,203 

Total,  general  legal  activities 

Antitrust  Division' 

U.S.  attorneys  and  marshals: 

U.S.  attorneys  <.. 

U.S.  marshals^. 

Total,    U.S.    attorneys    and 
marshals 

Fees  and  expenses  of  witnesses'... 
Community  Relations  Service' 

Total,  legal  activities. 


19     $682  $4-18  +2.7 

39  1,005     4-3  4-133  4-15.3 

25  629    4-10  4-193  4-44.3 

18      477  4-14  4-3.0 

21     559 4-11  4-2.0 

463  11,891     -20 0.0 

10      247 4-6  4-2.5 

41     1,098  4-56  4-5.4 

154  3,699    4-16  4-308  4-9.1 

-90  -2,091  -100.0 

790  20,287    -81  -1,352  -6.2 


47  1,962     4-2  4-144  4-7.9 

459  11,916 4-379  4-3.3 

702  19,083    -18  4-245  4-1.3 

480  13,043 4-507  4-4.0 

245  7,053     4-8  4-101  4-1.5 

39  1,180     -3  -45  -3.7 

367  9,328 4-125  4-1.4 


2, 350 

62, 109 

2,339 

63,  565 

-11 

+1,456 

+2.4 

856 

22, 199 

876 

23, 426 

4-20 

+1,227 

+5.5 

3,  294 

89,  298 
56,  670 

3,585 
2,163 

100,  648 
59,  428 

4-291 
4-87 

+11,350 
+2,  758 

+12.7 

2,076 

+4.9 

5, 370 

145, 968 
16,480  .. 
4,039 

5,748 

160,  076 
19,177  .. 
4,131  -. 

4-378 

+14, 108 

+2, 697 

+92 

+9.7 
+16.4 

113 

113 

+2.3 

-       8, 689 

250, 795 

9,076 

270,  375 

+387 

+19, 580 

+7.8 
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DEPARTMENT  OF  JUSTICE,  FISCAL  YEAR  1977  PRESIDENT'S  BUDGET  POSITIONS  AND  BUDGET  AUTHORITY— Con. 

(In  thousands  of  dollars] 


Bureau,  division,  office 


Fiscal  year  1976 


Fiscal  year  1977 


Increase 


Positions 


Amount    Positions       Amount    Positions 


Percent 

increase 

Amount      amount 


Federal  Bureau  of  Investigation  8....      20,266  481,792  19,744  466,777  -522  -15,015  -3.1 
Immigration     and     Naturalization 

Services 8,832  213,609  8,721.  221,581  -111  +7,972  +3.7 

Federal  Prison  System  :i'' 

Salaries  and  expenses 8,098  192,438  8,233  208,160  +135  +15,722  +8.2 

National  Institute  of  Corrections!' 26  4,997  +26  +4,997  0 

Buildings  and  facilities  12 37             12,560  37  59,095 +46,535  +370.5 

Supportof  U.S.  prisoners  13 31,875 31,875 

Total,  Federal  Prison  System.        8,135  236,873  8,296  304,127  +161  +67,254  +28.4 

Law  Enforcement  Assistance  Ad- 
ministration i< 822  810,677  830  707,944  +8  -102,733  -12.7 

Drug  Enforcement  Administration  15.        4,263  153,001  4,365  159,287  +102  +6,286  +4.1 


Total,  appropriation 51,878    »8  2, 168,386       51,822    2,150,378 


-56      -18,008 


-.8 


1  A  program  increase  of  16  positions  for  the  Board  of  Parole  is  to  provide  additional  hearing  examiners,  legal  counsel, 
and  related  support  staff  to  accommDdate  an  Inordinate  increase  in  parole  hearings  caseload  and  to  assure  proper  due 
process  to  Federal  prisoners.  3  positions  are  transferred  from  the  General  Legal  Activities  appropriation  to  the  Office 
of  the  Deputy  Attorney  General  for  activities  under  the  Freedom  of  Information  and  Privacy  Acts.  10  positions  are  trans- 
ferred from  General  Legal  Activities  to  the  Office  of  Policy  and  Planning  for  the  development  of  criminal  justice  policy. 
The  budget  proposes  decreases  of  20  positions  in  the  Office  of  Management  and  Finance  and  90  positions  to  phase  out 
the  Office  of  Watergate  Special  Prosecution  Force. 

2  Program  increases  are  requested  for  the  conduct  of  Supreme  Court  litigation  (Solicitor  General)  and  the  development 
of  an  automated  caseload  and  collection  data  system.  8  positions  are  transferred  from  Criminal  Division  to  Land  and 
Natural  Resources  Division  for  Indian  resource  matters.  13  positions  are  transferred  to  the  General  Administration  appro- 
priation for  the  development  of  criminal  justice  policy  and  the  handling  of  requests  under  the  Freedom  of  Information 
and  Privacy  Acts. 

3  Program  increases  of  20  positions  are  requested  for  the  conduct  of  the  Department's  program  to  reduce  private  inter- 
ference v^^ith  the  free  market  system,  particularly  the  litigation  of  the  IBM  A.T.  &  T.  and  the  Firestone  and  Goodyear 
cases,  and  the  development  of  the  Department's  automated  caseload  and  collection  data  system. 

*  U.S.  attorney  program  Increases  are  requested  for  the  conduct  of  the  Increasing  criminal  and  civil  litigation  caseloads 
In  the  94  U.S.  attorney  districts  (291  positions),  the  development  of  an  automated  litigation  caseload  and  collection  data 
system,  an  automated  legal  Information  retrieval  system,  and  the  advocacy  training  of  U.S.  attorney  personnel. 

5  U.S.  marshals  program  Increases  are  requested  for  the  provision  of  improved  courtroom  security  for  the  Federal 
judiciary  (41  positions)  Federal  witnesses  (46  positions),  and  the  regionallzation  of  the  U.S.  Marshals  Service. 

«  Program  Increases  are  requested  for  the  payment  of  Federal  witness  fees  and  expenses. 

^  An  uncontrollable  increase  of  $92,000  is  needed  to  meet  higher  costs  of  office  space,  travel,  and  payroll  for  exist- 
ng  personnel. 

9  The  budget  request  Includes  Increases  of  $13,800,000  needed  to  cover  price  increases  and  additional  costs  authorized 
by  recent  legislation  and  $1,900,000  to  fund  temporary  agents  who  will  be  recruited  and  trained  in  fiscal  year  1977  to  re- 
place agents  who  will  be  required  to  retire  In  fiscal  year  1978  due  to  the  enactment  of  the  Law  Enforcement  and  Firefighter's 
Retirement  Act.  Decreases  are  $5,000,000  for  equipment,  $8,200,000  for  administratively  uncontrollable  ovJrtlme;  272 
positions  and  $7,900,000  for  State  and  local  training  to  be  offset  by  50  percent  reimbursement  for  such  training  from  par- 
ticipating agencies;  250  positions  and  $4,700,000  due  to  expectations  of  increased  productivity  and  $4,900,000  for  non- 
recurring equipment  items  from  the  1976  budget. 

«  Decreases  are  $4,800,000  and  330  positions  for  investigations,  Inspections,  and  non-enforcement  programs;  $2,100,- 
000  for  administratively  uncontrollable  overtime;  and  $3,000,000  in  shared  administrative  support  transferred  to  the  De- 
partment of  State.  Increases  are  204  positions  and  $10,300,000  for  detention  and  deportation  of  Illegal  aliens;  15  positions 
and  $2,000,000  for  support  operations;  and  $1,600,000  for  the  alien  documentation  program. 

10  Major  Increases  are  requested  for  activating  2  new  youth  centers  at  Memphis,  Tenn.,  and  Bastrop,  Tex.,  and  a  farm 
dormitory  at  La  Tuna,  Tex.  (63  positions),  the  implementation  of  functional  unit  management  (40  positions),  the  con- 
version of  Public  Health  Service  medical  positions  to  civil  service  status  (42  positions),  and  cost  increases  in  utilities,  food 
and  other  items  associated  with  the  maintenance  of  the  current  program  level.  There  is  also  a  transfer  of  10  positions  to 
the  National  Institute  of  Corrections. 

"  A  new  appropriation  is  requested  In  1977  to  fund  the  National  Institute  of  Corrections.  This  program  provides  grants 
to  universities,  correctional  agencies,  and  nonprofit  corporations  for  training,  technical  assistance,  research  and  evalua- 
tion, standards,  and  policy  development  In  corrections. 

'2  Funds  are  requested  for  planning  and  site  acquisition  costs  for  metropolitan  correctional  centers  in  Detroit,  Mich, 
and  Phoenix,  Ariz.  ($5,590,000),  for  construction  of  a  Northeast  adult  facility  in  Otisvllle,  N.Y.  ($21,700,000)  and  a  South- 
east youth  center  in  Talladega,  Ala.  ($18,700,000),  and  for  modernization  and  repair  of  existing  facilities  ($13,200,000) 

13  No  increase  Is  requested. 

14  Decrease  of  $102,700,000  results  largely  from  a  $59,700,000  decrease  in  the  amount  requested  for  part  C  block  grants; 
and  additional  decrease  of  $24,700,000  occurs  for  law  enforcement  and  corrections  programs,  which  are  allocated  ad- 
ministratively. A  requested  decrease  of  $38,300,000  for  educational  assistance  reflects  elimination  of  LEEP  funding;  a 
$40,000,000  appropriation  for  the  transition  quarter  of  fiscal  year  1976,  however,  will  Insure  full  support  for  LEEP  partici- 
pants during  the  1976-77  academic  year.  A  dcrease  of  $29,300,000  Is  reflected  in  requested  support  for  new  juvenile 
justice  programs;  If  Congress  approves  deferral  of  $15,000,000  for  these  purposes  from  the  fiscal  year  1976  appropriations 
$25,000,000  will  be  available  in  fiscal  year  1977.  An  Increase  of  $50,000,000  and  8  positions  is  requested  to  support  the 
President's  high  crime  area  program. 

'5  Increases  of  21  positions  and  $5,00,000,000  are  for  compliance  and  regulation,  Investigation,  and  evaluation  of  the 
regulatory  programs.  The  tactical,  operational,  and  strategic  intelligence  capabilities  have  an  Increase  of  77  poslflrns  and 
$2,009,000.  There  are  4  positions  and  $2,000,000  for  criminal  enforcement  including  conspiracy  training  and  a  $1,000,000 
transfer  from  ttie  Law  Enforcement  Assistance  Administration  for  Diversion  Investigation  Units.  There  are  $8,000,000  in 
obligatory  increases  and  $6,000,000  In  fiscal  year  1976  Items  not  recurring  In  fiscal  year  1977.  Decreases  of  $7,000,000  for 
equipment,  $1,900,000  for  administratively  uncontrollable  overtime  and  $1,100,000  for  the  reduction  of  average  salary  and 
grade  are  proposed  for  the  DEA.  The  policy  decision  for  shared  administrative  support  to  be  funded  by  the  Department 
of  State  resulted  in  a  decrease^  of  $2,000,000. 

1'  Includes  $35, 737, 000  proposed  supplemental  for  calendar  year  1975  pay  increase  costs. 
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Statement  to  Senator  Pastore's  Subcommittee  on  Appropriations  Regarding 
FY  1977  Budget  for  the  Juvenile  Justice  and  Delinquency  Office 

National  Federation  of  State  Youth  Service  Bureau  Associations, 

White  Plains,  N.Y.,  March  26, 1976. 
Hon.  John  Pastore, 

Chairman,  Senate  Appropriations  Subcommittee  on  State,  Justice,  Commerce, 
Judiciary,  U.S.  Senate,  Washington,  B.C. 
Dear  Senator  Pastore  :  The  National  Federation  of  State  Youth  Service 
Bureau  Associations  is  a  newly-formed  national  organization  of  youth  service 
bureaus.  At  our  recent  Board  of  Directors  meeting  in  Chicago,  we  adopted  policy 
recommendation  concerning  the  appropriation  level  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  (P.L.  93-415). 

It  is  our  recommendation  that  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  be  funded  at  a  minimum  of  $75  million  for  Fiscal  Year  1977.  Without  an 
adequate  funding  base,  the  Act  will  not  be  able  to  realize  its  goals  and  objectives. 
We  believe  the  Act  to  be  a  progressive  piece  of  federal  legislation ;  one  that  de- 
serves a  sound  financial  base  to  carry  out  its  mandates  of  deinstitutionalization, 
promotion  of  community-based  treatment  approaches,  removal  of  juveniles  from 
adult  correctional  facilities. 

We  urge  you  as  chairman  of  this  committee  to  consider  this  recommendation 
and  to  advocate  for  a  higher  level  of  appropriation. 
Sincerely, 

Henry  L.  Kuykendall, 

Chairman. 

National  Sheriffs'  Association, 

Washington,  B.C. 

Subject:  L.E.A.A. 

It  is  an  honor  to  be  permitted  to  comment  on  various  budget  proposals  for  the 
Law  Enforcement  Assistance  Administration. 

The  National  Sheriffs'  Association,  with  50,000  members  in  all  states,  represent- 
ing all  facets  of  the  American  criminal  justice  system,  is  very  familiar  with  the 
LEAA  and  the  beneficial  results  of  certain  LEAA-f  unded  projects.  For  this  reason, 
we  are  very  interested  in  doing  all  possible  to  see  that  these  laudable  endeavors 
are  permitted  to  continue. 

We  therefore  respectfully  request  that  the  following  proposals  be  considered. 
Suggestions  to  cut  huge  sums  from  the  Law  Enforcement  Assistance  Administra- 
tion would,  in  our  opinion,  have  seriously  deleterious  results  and  would  adversely 
affect  the  nation's  fight  against  crime. 

We  disagree  with  the  President's  proiwsed  budget  which  would  allocate 
$708,000,000  with  no  provision  for  funding  for  the  Law  Enforcement  Education 
Program  and  would  provide  only  $10,000,000  for  the  Juvenile  Justice  Program, 
with  this  latter  amount  to  come  from  the  aforementioned  total  allocation. 

We  agree  with  the  House  that  the  Law  Enforcement  Education  Program  should 
be  continued  and  we  agree  with  the  House  that  the  Juvenile  Justice  Program 
would  be  seriously  underfunded  through  the  President's  recommended  budget. 

We  do  not  agree,  however,  that  the  House  proposal  of  $600,000,000  with  $40,000.- 
000  of  that  allocated  to  the  Law  Enforcement  Education  Program  and  another 
$40,000,000  allocated  to  the  Juvenile  Justice  Program  is  suflScient  to  accomplish 
the  desired  and  needed  goals. 

In  this  age  of  demand  for  more  education  and  a  higher  level  of  professionaliza- 
tion  in  all  branches  of  the  criminal  justice  system,  we  feel  that  the  Law  Enforce- 
ment Education  Program  should  receive  $40,000,000  for  its  share  during  the 
year  under  consideration. 

Because  our  best  hope  for  curbing  crime  in  the  future  is  by  increasing  our 
emphasis  on  youthful  offenders,  preventing  their  delinquency  so  far  as  possible, 
and  rehabilitating  juveniles  while  they  are  in  their  formative  years,  we  believe 
that  $100,000,000  should  be  allocated  to  this  exceedingly  worthwhile  program, 
i.e..  Juvenile  Justice. 

We  believe  these  two  programs  to  be  of  suflScient  merit  to  warrant  these  ex- 
penditures in  addition  to  otherwise  unallocated  Law  Enforcement  Assistance 
Administration  funding. 

We  also  urge  that  $600,000,000  be  allotted  for  LEAA  programs  other  than  the 
two  specific  programs  mentioned  before. 
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This  would  make  for  a  total  of  $740,000,000  for  the  fiscal  year  and  would  be  a 
more  realistic  figure.  „  ^      -,  ^   ,  * 

While  we  realize  that  it  is  not  possible  to  allocate  all  funds  requested  for  any 
program,  no  matter  how  laudable,  we  do  feel  this  is  the  minimum  figure  required 
by  LEAA  if  it  is  to  continue  to  function  effectively  and  aid  the  criminal  justice 
system  in  its  efforts  to  protect  citizens  frim  criminal  activity  which  has  and 
is  plaguing  the  nation. 

Statement    of     Senate    Appropriations    Committee    foe    State-Justice 
Appropriation   Fiscal  Year  1977 

Mr  Chairman  and  members  of  this  Committee:  I  am  Fr.  T.  Byron  Collins, 
S.J.,  and  with  me  is  Fr.  William  L.  George,  S.J.  We  serve  as  Assistants  to 
Fr.  Robert  J.  Henle.  S.J..  President  of  Georgetown  University. 

Attached  is  a  document— Senate — appropriation  Recommendation  for  LEAA, 
FY  1977  (Exhibit  I).  .       ,      ^       .    t>   .,     ^- 

The  amount  recommended  is  $740,000,000  which  is  within  the  Senate  Budget 
Committee  Resolution  passed  by  the  Senate. 

The  line  item  for  the  Juvenile  Programs  is  critical.  Mr.  Chairman,  your 
wisdom  prevailed  last  year  and  the  Appropriation  for  this  was  set  at  $10  M  for 
this  current  year. 

This  program  is  perhaps  the  key  to  making  LEAA  become  a  success.  Young 
adults  of  22  years  and  younger  are  responsible  for  61%  of  crime.  The  way  to 
reach  this  age  group  is  through  their  own  local  organizations.  Attached  is  a 
list  of  some  of  these  that  have  undertaken  the  struggle  to  work  with  the  errent 
youth  in  their  communities  (Exhibit  II).  A  substantial  increase  in  funds  is 
necessary  to  allow  the  seeds  of  this  program  start  to  mature.  Funds  are  neces- 
sary to  assist  communities  in  developing  more  sensible  and  economic  approaches 
for  youngsters  already  in  the  juvenile  justice  system  and  have  the  local  com- 
munities combat  juvenile  delinquency  by  preventing  it    (Exhibit  III) 

An  instance  of  such  local  Community  effort  is  the  Jesuit  Boys  Home  on  the 
outskirts  of  Washington.  Jesuit  priests,  who  are  full  time  teachers  at  Georgetown 
University  and  Gonzaga  High  School,  work  there.  These  Jesuits  have  eight  to 
ten  teen  agers  assigned  by  courts  to  them.  They  have  these  eight  to  ten  teen 
agers  go  to  school  and  get  them  to  get  jobs.  They  give  them  incentive  to  have 
values  in  life  and  for  life.  This  grew  out  of  the  Juvenile  Program.  Part  of  their 
funds  come  from  the  LEAA  program.  These  kinds  of  programs  must  grow. 

Federal  funds  must  be  increased  so  that  Commmunities  can  get  more  of  these 
started.  These  federal  funds  also  generate  local  money  and  local  money  will 
enable  them  to  continue. 

The  request  to  increase  the  LEAA  other  monies  is  necessary  so  that  programs 
underway  won't  be  completely  disrupted.  An  instance  is  the  three  national 
projects  in  which  Georgetown  University  Law  Center  is  involved.  These  programs 
are  the  result  of  many  reviews  and  screenings  and  they  are  of  national 
importance. 

Thank  you. 

exhibit   1 

Senate  appropriations  recommendations  for  LEAA — fiscal  year  1977 

The  financial  picture  for  Law  Enforcement  Assistance  Administration  in  the 
President's  Budget,  the  House  State  Justice  Appropriations  and  the  recommenda- 
tion to  the  Senate  is  as  follows  : 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 
[Fiscal  years] 


Enacted  1976  President.  1977  House,  1977  Recommended 

Amount 809,638,000  707,944,000  600,000,000  740,000,000 

'°^Reeu\a°  '"^"  ^ '                                               729, 638, 000  697, 944, 000  520, 000, 000  560, 000, 000 

Juvenile"                                                              40,000,000  10,000,000  40,000,000  100,000,000 

LEEP../-1"."I]I^]II-"'""I]IIIIIII"-          40,000,000  0  40,000,000  40,000,000 

Total 809,638,000  707,944,000  600,000,000  740,000,000 
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EXHIBIT   II 


Organizations  endorsing  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974  (Public  Law  93-415) 

American  Federation  of  State,  County  and  Municipal  Employees. 

American  Institute  of  Family  Relations. 

American  Legion,  National  Executive  Committee. 

American  Parents  Committee. 

American  Psychological  Association. 

B'nai  B'rith  Women. 

Children's  Defense  Fund. 

Child  Study  Association  of  America. 

Chinese  Development  Council. 

Christian  Prison  Ministries. 

Emergency  Task  Force  on  Juvenile  Delinquency  Prevention. 

John  Howard  Association. 

Juvenile  Protective  Association. 

National  Alliance  on  Shaping  Safer  Cities. 

National  Association  of  Counties. 

National  Association  of  Social  Workers. 

National  Association  of  State  Juvenile  Delinquency  Program  Administrators. 

National  Collaboration  for  Youth:  Boys'  Clubs  of  America,  Boy  Scouts  of 
America,  Camp  Fire  Girls,  Inc.,  Future  Homemakers  of  America,  Girls'  Clubs,  Girl 
Scouts  of  U.S.A.,  National  Federation  of  Settlements  and  Neighborhood  Centers, 
Red  Cross  Youth  Service  Programs,  4-H  Clubs.  Federal  Executive  Service,  Na- 
tional Jewish  Welfare  Board,  National  Board  of  YWCAs,  and  National  Council  of 

YMCAs.  .       ,  „.  ,    ^        r. 

National  Commission  on  the  Observance  of  International  Women  s  Year  Com- 
mittee on  Child  Development  Audrey  Rowe  Colom,  Chairperson  Committee  Jill 
Ruckelshaus,  Presiding  Officer  of  Commission. 

National  Conference  of  Criminal  Justice  Planning  Administrators. 

National  Conference  of  State  Legislatures. 

National  Council  on  Crime  and  Delinquency. 

National  Council  of  Jewish  Women. 

National  Council  of  Juvenile  Court  Judges. 

National  Council  of  Organizations  of  Children  and  Youth. 

National  Federation  of  State  Youth  Service  Bureau  Associations. 

National  Governors  Conference. 

National  Information  Center  on  Volunteers  in  Courts. 

National  League  of  Cities. 

National  Legal  Aid  and  Defender  Association. 

National  Network  of  Runaway  and  Youth  Services. 

National  Urban  Coalition. 

National  Youth  Alternatives  Project. 

Public  Affairs  Committee,  National  Association  for  Mental  Health,  Inc. 

Robert  F.  Kennedy  Action  Corps. 

U.S.  Conference  of  Mayors. 
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LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION— DISTRIBUTION  OF  JUVENILE  JUSTICE  FORMULA  FUNDS 
AT  THE  $10,000,000  FISCAL  YEAR  1976  AND  THE  $10,000,000  FISCAL  YEAR  1977  LEVELS 


State  1976  1977  Difference 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut -— 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

District  of  Columbia- 
Guam 

Puerto  Rico 

Virgin  Islands 

Trust  territory 


Total. 


$366, 000 

$113,208 

-$252 

792 

200,  000 

113,  208 

-86 

m 

200,  000 

113,208 

-86 

m 

200,  000 

113,208 

-86 

m 

1,968,000 

113,208 

-1,852 

m 

229, 000 

113,208 

-115 

m 

303, 000 

113,208 

-189 

m 

200,  000 

113, 208 

-86 

m 

625,  000 

113,208 

-511 

m 

437,  000 

113,208 

-373 

m 

200,  000 

113,208 

-86 

m 

200,000 

113,208 

-86 

792 

1,125,000 

113,208 

-1,011 

yy2 

545,  000 

113,208 

-431 

/92 

289,  000 

113,208 

-175 

/92 

221,000 

113,208 

-107 

/92 

330,  000 

113,208 

-216 

/92 

411,000 

113,208 

-297 

/92 

200, 000 

113,208 

-86 

792 

409, 000 

113,208 

-295 

/92 

556, 000 

113,208 

-442 

/92 

963,  000 

113,208 

-849 

/92 

409,  000 

113,208 

-295 

/92 

250, 000 

113,208 

-136 

m 

460,  000 

113,208 

-846 

m 

200, 000 

113,208 

-86 

I'il 

200, 000 

113,208 

-86 

m 

200,  000 

113,208 

-86 

m 

200, 000 

113,208 

-86 

m 

707, 000 

113,208 

-593 

m 

200,  000 

113,208 

-86 

;92 

1,781,000 

113,208 

-1,617 

/92 

521, 000 

113, 208 

-407 

/92 

200,  000 

113,208 

-86 

;92 

1,108,000 

113,208 

-994 

/92 

248,  000 

113,208 

-134 

792 

207, 000 

113,208 

-86 

/92 

1,140,000 

113,208 

-1,026 

/92 

200,  000 

113,208 

-86 

/92 

280, 000 

113,208 

-169 

/92 

200,  000 

113, 208 

-86 

m 

392,  000 

113,208 

-279 

/92 

1,186,000 

113,208 

1,071 

/92 

200,  000 

113, 208 

-86 

m 

200,  000 

113,208 

-86 

/92 

471,000 

113,  208 

-357 

y92 

344, 000 

113,208 

-280 

/92 

200, 000 

113,208 

-86 

y92 

469,  000 

113,208 

-355 

/92 

200, 000 

113,208 

-86 

, /92 

50, 000 

28,  296 

-21 

, /Ol 

200,  000 

113,  208 

-86 

/92 

50,  000 

28,  296 

-21 

y92 

349, 000 

113,208 

-235 

/92 

50, 000 

28, 296 

-21 

/U4 

50, 000 

28, 296 

-21 

/04 

23, 300, 000 

6, 000, 000 

-17,300,000 
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Testimony  With  Refeeence  to  LEAA  Appkopeiation  by  Anthony  P.  Tbavisono, 
Executive  Dibectob,  Amebican  Coeeectional  Association 

summaby  of  eecommendations  of  the  ameeican  coeeectional  association  to 
the  senate  subcommittee  on  state,  justice,  commerce,  the  judiciaey 

1.  The  Law  Enforcement  Assistance  Administration  is  one  of  the  most  vital 
agencies  within  the  Department  of  Justice.  Currently  there  are  groups  calling 
for  the  agency  to  he  dismantled.  Our  Association,  which  represents  correctional 
administrators  and  the  correctional  professionals  throughout  the  nation,  is,  quite 
the  contrary,  calling  for  its  strengthening. 

2.  The  LEAA  is  the  only  major  national  agency  to  which  corrections  can  turn 
to  for  help.  It  was  designed  to  provide  assistance  to  the  correctional  and  other 
criminal  justice  components  of  state  and  local  governments.  Without  this  orga- 
nization many  state  and  local  agencies  would  not  receive  funds  which  might 
otherwise  flow  through  the  general  revenue  sharing  process.  Corrections  does 
not  generally  receive  a  high  priority  in  the  pecking  order  of  essential  services. 

3.  As  an  example  of  the  increasing  need  for  federal  support  in  recent  years, 
the  LEAA  has  been  called  upon  to  help  either  construct  new  or  renovate  older 
correctional  facilities.  The  field  of  correction  needs  several  billions  of  dollars  to 
upgrade  the  correctional  institutions  and  facilities  that  presently  exist.  Cur- 
rently correctional  facilities  are  also  being  overburdened  by  rapidly  rising 
populations.  Virtually  every  state  in  the  nation  is  experiencing  this  population 
explosion. 

4.  In  a  state  survey  conducted  in  1975  by  the  National  Clearinghouse  on 
Criminal  Justice  Planning  and  Architecture,  respondents  indicated  that  their 
new  construction  and  renovation  expenses  were  in  excess  of  $650  million  dol- 
lars. This  estimate  was  based  upon  what  one  would  call  a  nonexpansive  pro- 
gram basically  trying  to  replace  old  fortress  type  institutions  that  are  being 
condemned  as  not  meeting  statutory  or  constitutional  requirements.  LEAA  has 
only  been  able  to  respond  to  some  of  these  needs  either  through  Block  funds 
or  Part  C  and  E  funds  in  the  amount  of  $169  million  dollars  during  the  past 
five  years. 

5.  The  LEAA  is  currently  our  only  hope.  It  must  provide  funding  assistance, 
but  as  importantly,  a  sense  of  hope  as  evidenced  through  Congressional  action 
that  someone  is  concerned. 

Senator  Pastore,  the  attached  position  paper  recently  adopted  by  our  As- 
sociation tells  our  story  in  a  nutshell.  The  correctional  systems  in  each  of  our 
states  are  in  desperate  need  of  help.  That  is.  immediate  and  direct  help  not 
only  in  programming  and  operations,  but  in  construction  as  well. 

The  Congress  can  be  proud  of  what  it  has  allowed  the  Federal  Bureau  of 
Prisons  to  do  recently  in  the  construction  of  several  new  facilities  which  they 
desperately  needed.  The  states  are  having  major  difficulties  in  approaching 
their  respective  Legislatures  for  appropriate  amounts  of  money  to  try  to  achieve 
the  same  goals.  Hopefully,  the  LEAA  funds  will  not  be  reduced  this  year  or  in 
the  near  future.  The  correctional  community  needs  your  help  ! 

We  would  respectfully  recommend  that  at  a  minimum  the  total  annual  LEAA 
appropriation  be  established  at  $740  million  dollars  with  : 

(a)  An  additional  $100  million  dollar  appropriation  of  new  money  for  juve- 
nile justice. 

(6)  And  an  additional  $40  million  dollar  appropriation  of  new  money  for 
Law  Enforcement  Education  Programs. 

If  the  LEAA  appropriation  is  not  in  the  area  of  $880  million  dollars,  the 
efforts  of  several  years  of  programming  will  no  doubt  be  lost,  and  there  will  be 
little  or  no  opportunity  for  the  agency  to  offer  any  new  correctional  program- 
ming commitments. 

POSITION    STATEMENT — THE   AMERICAN    COEEECTIONAL   ASSOCIATION 

Correctional  systems 

The  gross  over-crowding  of  correctional  institutions  in  many  jurisdictions  of 
the  United  States  poses  problems  of  critical  importance  to  American  society. 
The  situation,  in  some  states,  has  prompted  the  Courts  to  intervene  and  to  impose 
constraints  upon  the  acceptance  of  new  commitments.  The  courts  have  also  man- 
dated the  improvement  of  correctional  facilities,  as  well  as  measures  to 
strengthen  their  staflSng  and  programs.  Many  jurisdictions,  in  the  face  of  current 
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financial  exigencies,  lack  the  budgetary  resources  required  to  resolve  the  prob- 
lems which  they  face.  The  matter  is  further  aggravated  by  the  imposition  of 
moratoria  on  institutional  construction  by  some  jurisdictions. 

To  some  degree,  the  problems  which  exist  are  the  result  of  the  long-standing 
failure  of  the  community  to  support  administrators'  requests  for  the  funds  re- 
quired to  maintain  prisoners  under  conditions  which  afford  the  maintenance 
of  minimum  standards  of  health  and  decency.  Nor  has  adequate  support  been 
given  to  the  replacement  of  obsolete  facilities  or  to  the  physical  ui>keep  of  those 
which  might  otherwise  continue  to  serve  a  useful  function. 

In  recent  years,  the  situation  has  been  seriously  compounded  by  legislative 
enactments  which  have  increased  the  numbers  of  mandatory  criminal  penalties 
and  longer  sentences  for  serious  crime.  These  have  contributed  to  and  will  serve, 
over  the  years  immediately  ahead,  to  add  further  to  the  crowding  of  overtaxed 
correctional  institutions. 

While  it  has  long  been  recognized  that  the  correctional  institutions  of  the 
United  States  continue  to  house  large  numbers  of  prisoners  who  present  no 
serious  threat  to  the  safety  of  the  community,  adequate  resources  have  not  been 
provided  to  support  alternatives  to  imprisonment.  Nor  have  the  recommenda- 
tions of  national  study  commissions  and  other  responsible  organizations,  regard- 
ing the  development  of  balanced  and  integrated  programs  of  correctional  services 
and  the  revision  of  criminal  codes  to  provide  courts  with  broader  dispositional 
alternatives,  been  given  adequate  attention. 

In  the  face  of  these  considerations,  the  American  Correctional  Association 
urges  that  the  following  measures  be  taken  : 

(1)  All  moratoria  on  institutional  construction  be  lifted. 

(2)  The  Association  calls  upon  all  levels  of  government  in  the  United  States 
to  reassess  the  funding  policies  of  the  government  with  a  view  to  providing 
financial  resources  for  (a)  the  support  of  alternatives  to  institutionalization, 
(b)  the  replacement  of  absolute  institutions,  (c)  the  up-grading  of  state  and  local 
institutions,  where  appropriate,  and  (d)  the  building  of  new  institutional  re- 
sources which  are  essential  to  the  protection  of  constitutional  guarantees  against 
cruel  and  unusual  punishment. 

(3)  The  Association  further  urges  that  all  levels  of  government  establish 
reasonable  criteria  for  determining  that  state  and  local  jurisdictions  have  de- 
veloped plans  and  programs  for  the  deinstitutionalization  of  corrections  to  an 
extent  consistent  with  the  public  safety  and  that  the  meeting  of  such  criteria 
be  a  prerequisite  for  funding  of  capital  outlay  for  capital  improvements  to  exist- 
ing plants  and  new^  institutional  construction. 

(4)  Where  necessary,  provision  be  made  for  long-term  and  substantial  funding 
of  the  programs  required  to  provide  adequate  levels  of  professional  and  para- 
professional  staflSng  of  all  correctional  programs. 

(5)  The  Association  also  calls  upon  the  governments  of  States  to  reassess 
current  policies  and  practices  with  respect  to  the  utilization  of  institutions  with 
a  view  to  employing  legislative  and  administrative  measures  which  would  result 
in  the  reduction  of  institutional  populations  in  ways  which  are  consistent  with 
public  safety. 

(6)  The  Association,  through  its  program  of  technical  assistance,  offers  to 
States  and  local  communities  resources  by  which  organized  and  systematic 
approaches  to  the  resolution  of  problems  related  to  the  over-crowding  of  insti- 
tutions may  be  undertaken  and  alternative  programs  up-graded  and  expanded. 

OflBcially  Adopted — Board  of  Directors,  American  Correctional  Association, 
St.  Louis,  JMissouri,  February  20,  1976. 

TESTIMONY 

Senator  John  O.  Pastore,  Members  of  the  Senate  Subcommittee  on  State, 
Justice,  Commerce,  the  Judiciary,  ladies  and  gentlemen  : 

It  is  my  honor  and  privilege  to  have  this  opportunity  to  appear  before  you 
today,  and  to  present,  on  behalf  of  the  American  Correctional  Association,  testi- 
mony regarding  the  efforts  and  continuation  of  the  Law  Enforcement  Assist- 
ance Administration.  I  hope  this  testimony  will  assist  you  in  your  deliberations. 

The  American  Correctional  Association  represents  approximately  10,000  cor- 
rectional professionals  throughout  the  United  States  and  Canada,  and  38  affiliate 
professional  and  geographic  organizations.  The  sole  function  of  ACA  is  the  im- 
provement of  correctional  policy,  programs,  and  practices. 

For  both  the  protection  of  the  public  and  the  restoration  of  the  offender  to 
the  community  as  a  productive  and  law-abiding  citizen,  modern-day  correctional 
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experts  advocate  the  development  of  a  balanced  correctional  approach,  consist- 
ing of  both  institutional  and  community  programming.  Because  of  the  complexity 
of  human  behavior,  and  the  often  deep-seated  and  long-term  nature  of  individual 
criminal  patterns,  these  goals  are  far  more  easily  stated  than  achieved. 

The  American  Correctional  Association  advocates  the  confinement  for  those 
individuals  who  commit  violent  crimes  and  whOf  in  the  interest  of  public  safety, 
must  be  separated  from  the  general  public.  Property-crime  and  other  non-violent 
offenders  can  most  often  be  diverted  from  costly  confinement  through  the  use 
of  community-based  programs.  Probation,  parole,  halfway  houses,  and  other 
supervised  community  programs,  such  as  work-release,  group  homes,  crisis 
centers,  and  self-help  programs  are  both  cost-effective  and  demonstrably  more 
helpful  than  confinement  in  the  re-direction  of  criminal  careers  to  productive 
employment  and  law-abiding  careers. 

In  order  to  attain  this  type  of  balance  within  and  throughout  the  correctional 
systems  of  the  Country,  every  element  of  the  broader  criminal  justice  system 
must  be  carefully  coordinated  and  orchestrated.  Standards  for  joint  planning, 
coordination  of  activities,  and  evaluation  of  results  must  be  encouraged  and  im- 
plemented at  every  level  of  the  criminal  justice  system.  Continuous  research  and 
demonstration  programs  are  equally  important  as  a  basis  for  future  and  more 
effective  policy  and  practice.  All  of  this  requires  leadership  on  a  national  basis. 
And  the  Law  Enforcement  Assistance  Administration  has  been  providing  this 
leadership  in  an  increasingly  effective  manner. 

The  battles  in  the  "war  on  crime"  are  being  fought  and  will  be  won.  They  will 
be  won  through  the  resolve  and  hard  work  of  local  governments,  and  with  the 
continuation  of  strong  and  effective  support,  encouragement,  and  assistance 
from  the  Law  Enforcement  Assistance  Administration. 

LEAA's  1975  annual  budget  of  888  million  dollars  represents  more  than  a  sub- 
stantial growth  in  financial  support  from  the  1969  budget  of  63  million  dollars. 
During  this  same  period  of  time,  serious  crime  in  the  United  States  has  not 
only  increased  substantially— it  has  increased  in  spite  of  our  efforts,  and  at 
an  entirely  unacceptable  pace.  This  contradiction  between  the  growth  of  crime 
and  the  resources  that  have  been  made  available  to  combat  it  must  be  con- 
sidered in  light  of  the  following : 

1.  One  has  to  wonder  what  kind  of  crime  rate  this  Country  would  now  have 
if,  over  the  past  five  years,  we  had  not  committed  major  resources  to  the  police, 
to  the  courts,  and,  in  a  less  significant  manner,  to  the  correctional  systems  at 
each  level  of  government. 

2.  It  is  common  knowledge  that  more  than  half  of  our  serious  crime  is  caused 
by  relatively  young  people — most  often  in  the  15-34  year  old  age  group.  This  pop- 
ulation "bulge"  has  produced,  undeniably,  a  major  strain  on  our  criminal  justice 
system.  It  is  expected  that  this  age  group — as  a  proportion  of  our  total  popula- 
tion— will  begin  to  decline  at  the  end  of  this  decade.  LEAA  has  had  no  more  con- 
trol over  this  phenomenon  than  it  has  over  the  gradual,  but  nonetheless  inces- 
sant decline  of  the  American  family,  the  American  neighborhood,  and,  of  course, 
the  decreasing  capacity  of  governmental  units  to  manage  their  criminal  justicf^ 
systems. 

3.  It  is  interesting  to  note,  too,  that  we  have  had  real  diflSculty  in  this  Country 
in  reporting  crime  accurately.  Recent  studies,  in  many  instances  supported  by 
LEAA,  have  shown  that  in  some  communities  as  much  as  50%  of  the  actual 
crime  experienced  has  not  been  reported  accurately  (or  in  some  cases,  at  all) 
to  law  enforcement  agencies.  LEAA's  studies  of  unreported  crime  and  the  victims 
of  crime  have,  of  course,  led  to  both  more  and  more  accurate  reporting  of  crime. 
Thus,  in  a  sense,  LEAA's  work  has  lead  directly  to  a  major  criticism  of  its 
activities. 

4.  Finally,  one  must  remember  that  efforts  to  solve  social  problems  typically 
result  in  knowledge  that  the  problem  was  worse  than  we  thought,  and  that  the 
solutions  are  more  diflicult  than  we  ever  imagined. 

Turning  now  to  the  correctional  agencies  of  the  United  States  and  the  needs 
within  the  broader  criminal  justice  system,  it  is  clear  that  we  have  learned  "the 
hard  way"  that  the  support  of  corrections  is  as  vital  to  the  reduction  of  crime 
as  the  support  of  law  enforcement  and  the  courts.  The  first  Crime  Control  and 
Safe  Streets  Act  (1968)  gave  little  thought  to  corrections.  Since  that  time,  an 
awareness  has  grown  that  effective  crime  control  will  come  about  through  the 
modernization  of  all  aspects  of  the  criminal  justice  system — and,  of  course,  at 
every  level  of  government. 
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In  1971,  Part  E  funds,  earmarked  for  correctional  programs,  were  added  to  the 
LEAA  authorization  by  the  Congress.  And,  since  that  time,  over  one  billion 
dollars  in  bloclc,  discretionary,  and  technical  assistance  support  have  been  allo- 
cated to  both  juvenile  and  adult  corrections.  One  billion  dollars  is  a  great  deal 
of  money.  Over  this  same  time  period,  federal,  state,  and  local  corrections 
throughout  the  Country,  have  spent  approximately  12 14  billion  dollars.  Thus, 
LEAA's  investment  has  been  less  than  10%  of  a  total  amount  of  money  required 
to  operate  the  national  correctional  apparatus.  And  if  we  mean  what  we  say 
about  modernizing  corrections  as  a  tool  to  reduce  crime,  significantly  more 
resources  are  going  to  be  required  from  both  LEAA  and  local  governments. 

Although  Part  E  addresses  the  whole  area  of  correctional  needs,  it  does  so  in  a 
rather  fuzzy  manner ;  it  should  be  clarified  and  sharpened.  Provision  is  made 
for  the  development  of  regional  planning  agencies  in  communities  of  over  250,000 
which  meet  the  requirements  of  being  metropolitan  areas  and/or  being  of  inter- 
state concern. 

Yet  this  is  not  the  only  place  where  the  crying  need  exists.  Cities,  counties  and 
local  government  frequently  don't  have  the  planning  capacity  to  do  a  good  job. 
Some  jurisdictions — and  they  are  most  frequently  those  in  rural  or  sparsely 
populated  areas — have  no  planners  at  all,  and  certainly  no  grantsmen  who  could 
help  them  obtain  the  funding  for  planners.  Their  needs  are  none-the-less  as  real, 
and  their  problems  as  urgent  as  those  of  the  more  metropolitan  areas.  Even 
when  planners  exist,  under  the  present  system  they  often  find  themselves  with 
multiple  assignments  working  simultaneously  for  justice  courts,  councils  of 
government,  county  commissioners,  and  many  other  separate  and  discrete  agen- 
cies and  units.  Any  consideration  of  Title  I  changes  should  make  possible  relief 
to  these  problems. 

The  basic  conceptualization  of  a  single  federal  authority,  providing  assistance 
both  in  funding  and  in  technological  advice  to  a  single  central  planning  authority 
in  each  state,  in  turn  providing  services  to  all  state  and  local  components  of 
criminal  justice,  seems  to  be  working  admirably.  Reports  from  many  state  ad- 
ministrators indicate  basic  satisfaction  with  and  support  of  the  arrangement. 
The  formal  position  of  the  National  Governors'  Conference  with  regard  to  Crime 
Reduction  and  Public  Safety  strongly  supports  continuance  of  the  arrangement ; 
the  Association  of  State  Correctional  Administrators,  an  aflSliate  of  the  ACA, 
generally  supports  the  National  Governors'  Conference  in  its  position.  LEAA 
and  its  officials  have  been  doing,  and  are  continuing  to  do  a  tremendous  job  in 
giving  help  and  cooperation  to  those  of  us  who  labor  in  the  corrections  field. 

In  any  consideration  of  LEAA  itself,  or  of  the  statutory  base  upon  which  it  is 
founded,  there  is  a  long  list  of  specific  and  general  considerations  which  .must 
receive  account.  One  of  these  is  the  relative  merit  of  block  grants  vs.  discre- 
tionary funding.  It  is  the  essential  stand  of  ACA,  that  block  grants  should  be 
continued.  We  should  shy  away  from  any  move  to  have  the  federal  government 
deal  directly  with  non-state  jurisdictions  or  individual  agencies,  on  programs 
and  plans.  Such  a  move  would  very  quickly  prove  to  be  defeating  of  the  very 
purposes  which  the  Congress  through  LEAA,  set  out  to  address.  The  concept  of 
block  grants  to  single  State  Planning  Agencies  has  been  richly  demonstrated  to 
be  a  successful  one.  It  has  helped  in  assuring  development  of  state-wide  compre- 
hensive, integrated  planning,  and  in  fostering  cooperative,  broadspan  program 
efiforts.  Negotiating  directly  with  individual  agencies  would  promptly  destroy 
this  teamwork  approach.  Spending  would  become  a  fiscal  and  program  game  of 
catch-as-catch  can ;  individualized,  self-seeking  uncoordinated  local  efiforts  would 
supplant  area-wide,  systemwide,  planned  approaches  to  issues  and  concerns. 

Several  developmental  areas  in  corrections  have  been  aided  significantly  by  the 
Law  Enforcement  Assistance  Administration.  The  National  Clearinghouse  for 
Criminal  Justice  Planning  and  Architecture,  serving  the  entire  field  of  criminal 
justice,  has  already  played  an  extremely  important  role  in  master  planning  in  the 
correctional  field. 

LEAA  has  also  supported  the  American  Correctional  Association  in  the  Asso- 
ciation's efforts  to  implement  an  accreditation  program  for  all  agencies  in  the 
correctional  continuum.  The  Commission  on  Accreditation  for  Corrections,  im- 
plemented in  1974,  will  develop  and  apply  national  standards  throughout  the 
field  in  an  accreditation  program  designed  to  increase  public  protection  and  to 
improve  the  quality  of  care  and  rehabilitation  of  the  criminal  offender.  For  the 
very  first  time,  correctional  agencies  throughout  the  Country  will  be  able  to  meas- 
ure their  performance  against  nationally  accepted  standards  which  are  both 


78-464  O  -  77  -  92 


1396 

realistic  and  progressive.  Without  LEAA  leadership,  this  major  national  effort 
would  still  be  on  the  Association's  drawing  boards. 

Grants  not  only  to  our  Association,  but  also  to  the  National  Council  on  Crime 
and  Delinquency,  University  of  Georgia,  the  American  Justice  Institute,  and  the 
National  Institute  of  Corrections,  hold  great  promise  in  the  search  for  better 
solutions  to  a  most  difficult  problem. 

Following  are  a  few  of  these  additional  major  efforts  : 

1.  An  assessment  of  the  overall  effectiveness  of  juvenile  corrections ; 

2.  An  examination  and  revitalization  of  prison  industries ; 

3.  A  study  of  total  manpower  needs  ; 

4.  The  establishment  of  national  standards  and  goals  ; 

5.  The  further  development  of  medical  services  for  both  jails  and  institutional 
medical  programs  for  larger  institutions  ; 

6.  A  survey  of  needs  in  correctional  education  and  training ; 

7.  Development  of  seminars  on  legal  services  witliin  corrections ;  and 

8.  Conduction  of  surveys  and  studies  in  the  areas  of  correctional  economics. 
The  Law   Enforcement  Education   Program    (LEEP)    also  holds  tremendous 

promise  for  the  development  of  new  leadership  throughout  corrections.  These 
funds  have,  for  the  first  time,  implemented  long-held  beliefs  that  corrections  must 
develop  new  and  strong  leadership  throaigh  participation  by  the  nation's  colleges 
and  universities.  Corrections  has  not  yet  felt  the  impact  of  LEEP  funds — but 
soon  will.  In  addition,  over  the  past  year,  approximately  77%  of  these  funds 
were  allocated  to  law"  enforcement.  Corrections,  in  this  instance,  needs  more,  not 
less,  such  support.  At  the  present  time,  most  corrections  agencies  have  good  in- 
service  training  programs,  but  completely  lack  the  pre-service  training  previously 
supported  through  LEEP  funds. 

LEAA  support  of  community  programs  in  corrections  has  been  clearly  com- 
mendable. Some  80%  of  LEAA  support  of  corrections  last  year  was  devoted  to 
this  aspect  of  the  correctional  continuum.  Community  programs  are,  of  course, 
most  effective  in  providing  to  non-dangerous  and  non-violent  offenders  real  op- 
portunities to  stay  out  of  trouble,  and  to  progress  as  individuals  within  com- 
munity settings.  Again,  providing  that  such  programs  are  properly  funded  and 
supervised,  the  tax-payer  benefits  through  greatly  reduced  costs  and,  of  course, 
the  avoidance  of  debilitating  effects  of  confinement. 

All  of  us  would  like  to  believe  tliat  most  offenders  can  be  supervised  in  com- 
munity programs.  Unfortunately,  there  are  many  offenders  who  are  simply  too 
dangerous  and  too  violent  to  be  supervised  and  assisted  in  the  community.  These 
individuals  present  us  witli  no  alternative  to  confinement  and,  thus,  LEAA's 
continued  support  of  efforts  to  make  our  institutions  more  humane  and  more 
effective  must  be  encouraged — not  discouraged. 

As  indicated  earlier  in  this  testimony,  there  are  no  simple  solutions  to  the  most 
difficult  and  exasperating  problem  of  crimiml  behavior.  We  must  pvovUle  protec- 
tion to  the  community.  We  must  do  our  best  to  assist  the  criminal  offender.  Both 
institutional  and  community  programs  require  continued  financial  support,  and 
are  botli  resolved  to  develop  the  kinds  of  policies,  procedures,  and  practices  that 
will  maximize  our  performance.  At  the  present  time,  our  jails,  training  schools, 
penitentiaries,  and  prisons  are  bulging  at  the  sides.  On  the  community  side,  proba- 
tion caseloads  of  100  offenders  represent  no  probation  at  all.  It  is  going  to  be 
through  only  continued  financial  support  at  all  levels  of  government  that  any 
hope  resides  to  effectively  "turn  the  corner"  in  corrections,  and  to  give  the  field 
a  reasonable  opportunity  to  combat  the  problem.  To  fail  to  do  this  would  un- 
doubtedly promote  increased  prison  violence,  increased  street  violence,  and  an 
inevitably  losing  battle  against  crime. 

The  Law  Enforcement  Assistance  Administration  has  been  striving  to  bring 
about  some  semblance  of  coordination  and  effectiveness  to  what  has  otherwise 
been  a  disjointed,  ineffective,  and  inefficient  criminal  justice  system.  Tlie  LEAA 
has  also  tried  to  educate  and  enlighten  an  apathetic  society  as  to  its  long-term 
interest  in  effective  rehabilitation  and  crime  control,  as  opposed  to  the  totally 
simplistic  notion  that  punishment  alone  is  a  solution  to  the  problem.  Many 
citizens  now  know  thnt  approximately  96%  of  nil  offenders  confinerl  today  will, 
within  a  short  period  of  roughly  four  years,  be  back  on  our  streets.  The  kinds  of 
questions  we  must  ask  are:  "What  kinds  of  people  are  they  going  to  be?" 
"Will  they  have  emerged  from  confinement  with  real  alternatives  to  street 
crime?"  "Or,  will  thev  have  merely  passed  through  an  overcrowded,  ineffective, 
and  inefficient  revolving  door?" 

Following  are  some  recommendations  for  your  consideration : 
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1.  The  LEAA  must  be  continued  and  strengthened. 

2.  LEAA  must  be  given  the  highest  priority  available  with  reference  to  budget 
and  overall  resources. 

3.  Part  E  funds,  those  monies  specifically  designated  for  corrections,  must  be 
increased. 

4.  The  current  provision  that  10%  of  LEAA  support  must  be  provided  in 
"cash  match"  should  be  eliminated.  Localities  are  hard  pressed  as  it  is  to  fund 
correctional  programs,  and  because  of  the  cash  match  requirements  are  often 
precluded  from  obtaining  LEAA  support. 

The  heart  of  the  LEAA  program  nationally  is,  of  course,  a  stimulation  of 
appropriate  planning,  action,  and  research  throughout  the  criminal  justice  system. 
And  the  LEAA  has  made  great  strides  in  building  an  organized  plan  of  attack 
on  crime  throughout  the  Country.  In  addition,  the  agency's  increased  emphasis 
on  research,  monitoring  and  assessing  the  impact  of  its  funds  are  both  necessary 
and  commendable.  Yet,  in  the  face  of  this  growing  capacity  and  understanding 
within  LEAA  to  grapple  with  the  crime  problem,  LEAA's  own  administrative 
budget  has  been  reduced  substantially.  It  is  unfortunate.  Hopefully,  this  can  be 
corrected  immediately. 

It  is  the  fond  hope  of  the  Association  and  its  membership  that  the  Law 
Enforcement  Assistance  Administration  will  continue  to  receive  strong  support 
and  encouragement  from  th^  Congress.  The  agency  is  new.  The  agency  is  in  the 
midst  o_f  a  journey,  the  end  of  which  is  not  clearly  in  sight.  But  if  our  Country's 
history  contains  any  lessons  truly  learned,  one  such  lesson  is  that  resolve, 
perseverance,  and  dedication  to  the  task  at  hand  are  both  uncompromising  and 
unequivocal  demands  in  the  solution  of  national  problems. 

Senator  Pastore.  Members  of  the  Senate  Subcommittee  on  State,  Justice 
Commerce,  the  Judiciary,  ladies  and  gentlemen,  the  American  Correctional 
Association  respectfully  recommends  the  continuance  and  strengthening  of  the 
Law  Enforcement  Assistance  Administration,  by  appropriating  sufficient  funds 
in  order  to  enable  them  to  partially  meet  the  needs  of  corrections  throughout 
the  United  States. 

Statement  of  Ralph  Tabor,  National  Association  of  Counties  Before  the 
Committee  on  Appropriations,  Subcommittee  on  State,  Justice  &  Judiciary — 
May  14,  1976 

Mr.  Chairman,  Members  of  the  Committee  on  Appropriations,  Subcommittee 
on  State.  Justice  and  Judiciary — I  am  Ralph  Tabor  of  the  National  Association 
of  Counties. 

Pending  before  your  subcommittee  is  an  appropriation  measure  for  a  program 
of  vital  importance  to  counties — the  Law  Enforcement  Assistance  Administra- 
tion (LEAA).  The  President's  1977  budget  request  for  the  LEAA  is  far  too  low. 
The  National  Association  of  Counties  urges  your  sulicommittee  to  take  a  hard 
look  at  the  proi)osed  budget  and  increase  funding  for  LEAA.  Over  the  past  few 
years  the  effective  LEAA  funding  level  has  ])een  reduced  by  40  percent — at  a 
time  when  counties  can  least  afford  to  take  up  new  burdens. 

County  governments  take  an  active  interest  in  the  Law  Enforcement  Assistance 
Administration    (LEAA)    program — we    finance    and    administer    much    of   the 
criminal-justice  system  LEAA  is  trying  to  improve. 

Counties  invest  tax  dollars  in  every  functional  area  of  criminal  justice: 
policing,  prosecution,  indigent  defense,  courts,  and  corrections. 

Despite  very  welcome  help  from  general  revenue  sharing,  criminal  justice  is 
the  item  in  most  county  budgets  almost  entirelv  financed  by  local  revenues — 
about  90  percent  in  most  urban  counties.  We  receive  little  Federal  or  State  aid 
for  criminal  justice,  except  through  LEAA  progrnms.  State  and  Federal  assist- 
ance helps  fund  other  county  functions  such  as  health,  social  services,  and  trans- 
portation. We  could  not  provide  these  services  to  our  citizens  without  help  from 
the  progressive  taxes  imposed  and  collected  by  State  and  Federal  Governments. 
Neither  can  we  expect  to  improve  our  criminal-justice  programs  without  State 
and  Federal  aid. 

•The  Nationnl  Association  of  Counties  is  the  only  national  oreanizntion  representing 
co'inty  {rovprumpnt  in  the  TTniterl  States.  Its  memhership  spans  the  speetnim  of  urban, 
suhnrhnn,  and  rural  counties  which  have  joined  toerether  for  the  common  purpose  of 
strensrtheninfr  county  povernment  to  meet  the  needs  of  all  Americans.  By  virtue  of  a 
county's  mmhership,  all  its  elected  and  appointed  officials  become  participants  in  an 
ora-anization  dedicated  to  the  following  goals  : 

improving  county  governments  ; 

serving  as  the  national  spokesman  for  county  governments  ; 

acting  as  a  llason  between  the  nation's  counties  and  other  levels  of  government ;  and 

achieving  public  understanding  of  the  role  of  counties  in  the  federal  system. 
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The  Bureau  of  the  Census  determined  that  in  fiscal  year  1973,  Federal,  State, 
and  local  expenditures  for  criminal  justice  totaled  $13  billion.  Only  17  percent 
of  these  expenditures  came  from  the  Federal  Treasury.  Over  20  percent  came  from 
limited  county  revenues.  Municipalities  paid  another  40  percent.  A  total  of  $8.1 
billion  in  criminal-justice  expenditures  was  financed  largely  from  local  property 
taxes. 

Counties  share  a  number  of  criminal-justice  responsibilities  with  their  munici- 
palities the  6  to  60  governments  within  our  boundaries.  Cities  spend  84  percent 
of  their  criminal-justice  dollars  on  police  protection.  Counties  outspend  cities  in 
courts,  corrections,  prosecution  and  indigent  defense  and  adjudication  for  that 
same  individual. 

The  $4  billion  spent  by  LEAA  since  1968  is  a  small  fraction — about  5  percent 
annually — of  the  total  criminal  justice  outlays  of  State  and  local  governments. 
Nevertheless,  counties  use  LEAA  funds  to  initiate  innovative  criminal-justice 
programs  they  could  not  otherwise  afford.  Reducing  the  LEAA  appropriation  yet 
again,  would  defeat  LEAA's  purposes — to  reduce  crime  and  improve  the  criminal- 
justice  system. 

Coimties,  in  this  year  of  fiscal  crisis,  are  in  no  position  to  take  up  the  slack 
of  an  LEAA  decrease.  In  January  1976,  NACo  conducted  a  survey  of  15  urban 
counties.  Their  combined  population  $7  billion.  Of  the  total,  9  have  already 
raised  or  plan  to  raise  taxes  in  fiscal  1976  over  fiscal  1975.  Increases  ranged  from 
approximately  30  percent  in  relatively  affluent  Fairfax  County,  Virginia  (in  the 
absense  of  additional  State  funding),  and  23  percent  in  Westchester  County,  New 
York,  to  a  3  percent  increase  in  Hennepin  County,  Minnesota.  Other  counties  are 
raising  taxes  10  to  14  percent. 

Counties  are  forced  to  hold  the  line  on  spending.  Many  have  had  to  reduce  their 
operations.  For  example.  King  County,  Washington,  reduced  its  work  force  by 
12  percent  the  last  2  years. 

In  its  testimony  before  the  House  Subcommittee  on  Crime,  on  February  19, 
1976,  the  Government  Accounting  Office  recommended  that  programs  be  con- 
tinued for  a  minimum  of  3  years  to  allow  for  proper  evaluation.  Proper  evalua- 
tion takes  time  and  personnel.  Counties  want  to  participate  in  evaluation  pro- 
grams, but  must  have  Federal  funds  to  initiate  them. 

Despite  the  declining  capability  of  local  governments  to  absorb  decreases  in 
Federal  funding  levels,  the  President's  budget  proposes  to  decrease  the  appro- 
priation for  the  Law  Enforcement  Assistance  Administration. 

NACo  strongly  believes  that  this  is  not  the  time  to  decrease  funding — but  to 
restore  it  to  its  1976  level  of  $810  million  and  to  provide  full  funding  for  pro- 
grams under  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

The  cuts  effected  in  the  fiscal  1976  budget  and  the  proposed  fiscal  1977  budget 
will  reduce  LEAA's  appropriation  level  by  21  percent — from  $895  million  to  the 
President's  proposed  appropriation  of  $707.9  million  and  further  cuts  by  the 
House  Subcommittee  on  Appropriations  down  to  $600  million  increases  that  figure 
to  30  percent. 

NACO  strongly  urges  Congress  to  raise  the  appropriations  level  for  Safe 
Streets  Act  programs  to  the  197-  level  of  $810  million  and  provide  full  funding 
for  programs  under  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

The  Law  Enforcement  Assistance  Administration  has  distributed  approximate- 
ly $4.5  billion  to  States,  cities,  and  counties — almost  all  of  it  for  Safe  Streets  Act 
programs.  While  its  yearly  budget  represents  less  than  5  percent  of  all  State-local 
criminal-justice  expenditures,  much  of  the  money  is  used  to  fund  innovative  pro- 
grams to  improve  the  local  criminal-justice  system. 

Congress,  in  establishing  LEAA  also  initiated  a  new  and  untried  funding 
mechanism  block  grants  made  directly  to  the  States.  State  planning  agencies 
(created  by  the  Act)  receive  the  block  grant.  These  agencies  are  charged  with 
development  of  comprehensive  statewide  criminal-justice  plans.  Tlirough  various 
guarantees  and  pass-through  formulas.  Congress  attempted  to  insure  that  ade- 
quate funds  reached  counties  and  cities. 

The  system  still  does  not  work  perfectly — and  has  come  under  fire  from  vari- 
ous groups  including  NACO,  but  the  funding  system  itself  is  not  LEAA's  biggest 
problem.  The  most  serious  obstacle  LEAA  faces  is  lack  of  funds  to  carry  out  its 
congressional  mandate. 

LEAA  has  never  been  funded  at  its  authorized  expenditure  level.  In  fiscal  1976 
the  agency  was  cut  from  $895  million  to  $810  million  for  Safe  Streets  Act  pro- 
grams and  juvenile  justice  programs.  This  year,  in  spite  of  several  fiscal  problems 
faced  by  local  governments,  the  President's  budget  proposes  to  reduce  this  ap- 
propriation level  even  further — to  $707  million.  This  is  a  drop  of  almost  $200 
million  in  only  two  years. 
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LEAA  since  1975  has  been  spending  substantially  more  money  than  it  has  been 
appropriated.  Fund  flow  has  always  been  a  LEAA  problem.  This  year,  however, 
LEAA  has  made  great  strides  toward  resolving  the  problem.  By  speeding  up  the 
planning  process,  LEAA  for  the  first  time  reviewed  and  approved  all  the  States 
plans  prior  to  the  beginning  of  the  fiscal  year.  Thus,  on  October  1,  monies  will 
immediately  begin  flowing  to  the  States. 

When  LEAA  spends  more  than  its  appropriation,  it  is  not  simply  drawing  down 
on  a  large  reservoir  of  unencumbered  funds  from  previous  years.  In  many  States 
the  previous  year's  funds  were  not  "expended"  in  the  technical  sense.  Most  of 
the  funds  are  already  "committed".  For  example,  in  one  year  a  county  may  re- 
ceive a  grant  for  construction  of  a  new  jail.  It  may  take  two  or  more  years  to 
spend  the  money  through  procedures  normally  employed  by  local  governments  to 
pay  for  building  a  major  public  works  project  with  Federal  assistance. 

Therefore,  while  the  outlay  figures  are  substantially  higher  than  appropria- 
tions, few  new  programs  are  being  funded.  The  drawdown  is  going  largely  for 
previous  obligations  and  to  fund  ongoing  projects  in  second  and  third  years. 
Thus,  reduced  appropriations  levels  are  drying  up  new  money  and  destroying 
LEAA's  ability  to  fund  new  programs.  Counties  and  cities  are  feeling  the  pinch. 
To  compound  county  and  city  problems,  many  State  plans  require  variants  of  a 
decreasing  match  formula.  These  policies,  fund  a  projects  first  year  with  90 
percent  Federal  money,  10  percent  State  and  local.  In  the  second  year  the  ratio 
drop  to  60  or  75  percent  Federal  funds  and  in  the  third  year  drop  to  50  percent 
Federal  money  or  less.  This  eases  the  State  problems  at  the  expense  of  local  gov- 
ernments. 

In  spite  of  clear  language  in  the  Safe  Streets  Act  requiring  States  to  provide 
"one-half  of  the  non-Federal  funding",  LEAA  permits  States  to  hold  their  con- 
tribution to  the  non-Federal  match  to  5  percent.  For  example,  in  a  State  with  a 
decreasing  match,  a  county  is  forced  to  pay  30  or  40  percent  of  the  cost  of  the 
project  in  the  second  year.  This  funding  pattern  subverts  the  "seed  money"  con- 
cept of  matching  grants.  Counties  are  asked  to  put  substantial  revenue  into  new, 
unproven  programs — while  the  States'  own  contribution  remains  5  percent.  The 
result  of  this  policy  is  to  stifle  creative,  unproven  programs.  Counties  are  forced 
to  institute  only  well-known  programs  or  spend  the  money  on  "hardware"  which 
does  not  incur  ongoing  obligations. 

In  order  to  assure  the  continued  development  of  new  projects  in  the  local  level,! 
where  most  criminals  come  in  contact  with  the  criminal-justice  system,  the  Na- 
tional Association  of  Counties  requests  that  this  subcommittee  raise  the  LEAA 
appropriation  for  Safe  Streets  Act  programs  to  $810  million. 

LEAA  can  only  succeed  if  metropolitan  and  regional  planning  units  can  pull 
all  the  pieces  of  the  criminal-justice  system  together — at  the  local  level,  where 
they  are  administered.  NAOO's  testimony  on  LEAA  reauthorization  addresses 
this  issue  in  more  detail.  While  Congress  debates  reauthorization,  NACO  be- 
lieves that  the  Appropriations  Committee  should  remove  the  general  counsel's 
restrictions  on  the  coordinating  councils'  planning  activities.  We  further  believe 
that  the  committee  should  authorize  regional  panning  units,  metropolitan  plan- 
ning units,  and  coordinating  councils  to  add  a  reasonable  figure  to  grants  funded 
through  their  agency  to  cover  the  cost  of  evaluation  and  monitoring.  State  plan- 
ning agencies  should  be  able  to  add  such  funds  for  grants  to  State  agencies. 

The  President's  budget  not  only  cuts  back  on  States'  block  grant  allocations 
but  also  places  new  pressures  on  these  reduced  resources.  The  law  enforcement 
education  program  phaseout  and  the  requirement  that  local  governments  bear 
50  percent  of  the  cost  of  their  oflBcers'  attendance  at  the  FBI  academy  directs 
pressure  to  State  and  local  planners  and  elected  officials  to  employ  block-grant 
funds  to  continue  these  programs. 

The  LEAA  program  is  a  vital  source  of  funds  for  improvement  of  the  criminal- 
justice  system  at  the  county  level.  It  funds  not  only  innovative  programs,  but  a 
regional  and  local  criminal-justice  planning  system  never  before  available.  As 
programs  prove  successful,  the  regional  planning  units  can  lead  the  way  in  their 
jurisdictions  to  implement  them.  Since  county  and  city  governments — which  ad- 
minister and  pay  for  the  criminal-justice  system — work  closely  with  regional 
and  local  planning  units,  they  are  likely  to  continue  exemplary  LEAA-initiated 
programs.  Local  governments  now  continue  betvi'een  60  and  80  percent  of  the 
programs  from  their  own  pockets. 

Mr.  Chairman,  LEAA  appropriations  are  of  vital  importance  to  counties.  NACO 
urges  you  to  examine  the  President's  budget  and  return  the  appropriation  to 
what  it  was  in  fiscal  1976 — $810  million.  Citizens  want  better  criminal  justice 
program.  In  creating  LEAA,  Congress  recognizes  that  improving  the  criminal 


1400 

justice  system  is  a  local  effort.  Counties  are  asking  Congress  to  act  on  that 
recognition  with  adequate  funding.  This  $810  figure  reflects  the  thinking  of 
counties,  cities  and  States. 

Testimony  on  :  The  Juvenile  Justice  and  Delinquency  Prevention  Act,  Fiscal 
Year  1977  Appropriation.  Senate  Appropriations  Committee  on  State,  Jus- 
tice, Commerce,  the  Judiciary,  John  Pastore,  Chairman.  By  Ms.  Betty 
Adams,  Chairperson,  Youth  Development  Cluster,  National  Council  of 
Organizations  for  Children  and  Youth,  1910  K  Street,  N.W.,  Washington, 
D.C. 

Mr.  Chairman,  on  behalf  of  the  Youth  Development  Cluster  of  the  National 
Council  of  Organizations  f  tr  Children  and  Youth,  I  am  pleased  to  accept  your 
invitation  to  testify  in  support  of  funding  for  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

With  a  combined  membership  of  over  150  national,  state,  and  local  private 
organizations,  the  National  Council  of  Organizations  for  Children  and  Youth 
has  as  its  primary  goal  the  improvement  in  the  quality  of  life  for  all  children  and 
youth.  Its  fundamental  commitment  is  to  the  promotion  of  adequate  family  living 
standards,  and  of  family-oriented  services  to  foster  the  health,  education  and 
well-being  of  children  and  youth. 

For  Fiscal  Year  1977,  we  are  requesting  that  this  Act  be  funded  for  $100  million. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  is  probably 
the  most  significant  piece  of  federal  legislation  to  address  troubled  youth  of 
the  last  decade.  Simply,  its  aim  is  to  extend  and  expand  Justice  for  children.  It 
requires  States  to  remove  youth  convicted  of  status  offenses  (behaviors  that 
are  not  law  violations  for  adults:  runaways,  truants,  "incorrigibles")  from  their 
prisons  and  detention  facilities.  It  encourages  States  to  engage  in  programs  to 
prevent  youth  from  entering  the  justice  system  in  the  first  place.  The  Act  gives 
the  Law  Enforcement  Assistance  Administration  the  authority  to  assist  States 
in  these  reforms  of  their  juvenile  justice  systems  with  critically  needed  Federal 
funds. 

Forty  four  (44)  States  and  two  Territories  have  agreed  to  institute  these 
major  reforms.  By  August  1,  1977,  they  will  have  "deinstitutionalized"  status 
offenders,  and  will  stop  trying  to  "help"  them  by  placing  them  in  prison  and 
detention. 

Fiscal  Year  1977  is  the  most  critical  year  for  getting  the  necessary  resources 
into  the  States  to  make  these  reforms  a  reality. 

The  uncertainty  of  the  level  of  Federal  support  for  these  needed  reforms 
has  already  had  a  negative  impact.  First,  the  Administration  requests  no 
funds,  then  the  President  requests  a  deferral  of  funds,  and  finally,  requests  only 
$10  million.  This  has  seriously  damaged  States'  planning  efforts  in  implementing 
these  reforms.  With  uncertain  funding,  the  States  are  uncertain  of  what  they 
can  accomplish.  More  seriously,  States  who  have  already  committed  themselves 
to  reform  (North  Carolina  and  Maine,  among  others)  are  now  questioning  the 
seriousness  of  the  federal  support  and  considering  withdrawing  from  the  pro- 
gram. Furthermore,  those  States  not  participating  in  the  Act  cite  inadequate 
federal  support  as  a  primary  reason. 

No  one  knows  exactly  how  many  youth  are  locked  up  each  year.  LEAA  data 
from  1971  report  over  600,000  were  locked  up,  mostly  in  detention.  The  average 
daily  population  of  young  people  in  jails  was  between  12.000  and  13,000.  Other 
surveys  have  consistently  shown  that  about  75  percent  of  females  and  about  25 
percent  of  males  are  locked  up  for  status  offenses.  The  funding  of  the  Act  is 
not  coddling  anvbody.  It  is  taking  youth  out  of  prisons  and  detention  centers 
who  never  should  have  been  there  in  the  first  place,  and  providing  treatment  for 
them  in  their  communities. 

These  funds  appropriated  for  the  Juvenile  Justice  and  Delinquencv  Preven- 
tion Act  are  not  for  "brick  and  mortar"  and  are  not  for  hardware.  The  funds 
put  people  to  work  on  critical  needs.  The  Act  envisions  putting  people — partic- 
ularly young  people — to  work  helning  other  youne  people. 

During  the  fifteen  months  of  Fiscal  Year  1976  LEAA  will  receive  and  obligate 
$75  million  under  this  Act.  In  the  last  three  weeks  of  FY  1975.  the  Congress 
appronriated  S25  million  for  the  Act.  which  LEAA  obligated  during  FY  1976. 
For  FY  1976.  the  Congress  appropriated  $40  million  to  the  Act.  The  Transitional 
Quarter  adds  almost  $10  million,  for  a  total  of  $75  million  that  LEAA  will 
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receive  and  obligate  in  FY  1976.  An  appropriation  level  of  $75  million  in  Fiscal 
Year  1977  for  the  Act  would  onlv  maintain  the  current  status  quo. 

An  appropriation  level  of  $75  million  in  FY  1977  for  this  Act— half  the  amount 
the  Act  authorizes— is  essential  if  these  forty  four  (44)  States  and  two  Ter- 
ritories are  to  mount  effective  programs.  , 

Mr.  Chairman,  as  one  of  the  supporters  of  this  Act,  you  are  certainly  aware 
of  the  overwhelming  support  it  received  in  both  the  Senate  (88-1)  and  the 
House  (3'>9-20)  The  Act  has  an  equally  widespread  base  of  support  among  the 
public  and  private  sectors  who  work  with  youth.  The  Administration,  as  you 
know,  has  not  been  supportive.  «    4.  4. 

The  Administration  did  not  request  any  funds  for  the  Act  in  the  hrst  two 
years,  and  now  asks  onlv  $10  million.  The  Congress  removed  this  legislation  from 
HEW  and  placed  it  in  LEAA— in  part  because  HEW  was  spending  only  $10 
million  per  year— a  level  of  effort  that  Congress  found  totally  inadequate.  The 
Administration's  other  arguments  have  also  fallen  by  the  wayside.  First,  they 
said  that  they  could  not  "responsibly"  spend  any  amount  of  funds  on  a  new 
program,  while  LEAA  geared  up  to  start  its  efforts.  Under  the  leadership  of 
Milton  Luger,  Assistant  Administrator,  Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  whose  appointment  was  confirmed  by  the  Senate  early  last  fall, 
LEAA  has  done  a  commendable  and  responsible  job  committing  its  funds  to  these 
needed  reforms.  The  Administration  also  argued  that  no  new  funds  were  needed 
under  this  Act  because  of  funds  spent  under  the  Safe  Streets  Act.  At  the  same 
time,  however,  it  has  worked  successfully  to  eliminate  the  Maintenance  of 
Effort  Requirement  on  the  Safe  Streets  Act,  which  required  LEAA  to  continue 
to  fund  juvenile  justice  programs  under  the  Safe  Streets  Act. 

The  following  Appropriations  level  appears  to  have  these  results : 

$10  Million  Level:   Support  that  has  been  Demonstrated  as  Inadequate. 

HO  Million  Level:  Serious  and  Damaging  Cutbacks  in  Current  and  Future 
Efforts. 

$75  Million  Level:   Maintains  Current  Level  of  Available  Resources. 

$100  Million  Level:  Allows  Some  Expansion  of  Youth  Services,  as  Youth 
Crime  Rise  Continues. 

Historically,  it  has  been  federal  support  that  has  produced  the  necessary 
change  and  innovation  in  services  to  young  people.  Youth  crime  and  its  preven- 
tion must  be  addressed  locally.  Federal  money  is  critical  to  starting  those  reforms 
THIS  YEAR.  The  deinstitutionalization  of  status  offenders  is  the  most  com- 
prehensive prevention  effort  against  juvenile  justice  systems  that  produce  ever 
more  criminals  that  the  federal  government  has  ever  embarked  upon.  It  demands 
your  support  now.  We  urge  you  to  fund  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  for  $100  Miliion. 

MEMBERS    OF    NCOCY'S    YOUTH    DEVELOPMENT   CLUSTER 

AFL^CIO,  Department  of  Community  Services. 

AFL-CIO,  Department  of  Social  Security. 

American  Association  of  Psychiatric  Services  for  Children. 

American  Association  of  University  Women. 

American  Camping  Association. 

American  Federation  of  State,  County  and  Municipal  Employees. 

American  Federation  of  Teachers. 

American  Occupational  Therapy  Association. 

American  Optometric  Association. 

American  Parents  Committee. 

American  Psychological  Association. 

American  Public  Welfare  Association. 

American  School  Counselor  Association. 

American  Society  for  Adolescent  Psychiatry. 

Association  for  Childhood  Education  International. 

Association  of  Junior  Leagues. 

Big  Brothers  of  America. 

Big  Sisters  InternationaL 

B'nai  B'rith  Women. 
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iBoys'  Clubs  of  America. 
Boy  Scouts  of  the  USA. 
iChild  Welfare  League  of  America. 
Family  Impact  Seminar. 
Family  Service  Association  of  America. 
Four-C  of  Bergen  County. 
Girls  Clubs  of  America. 
Home  and  School  Institute. 
Lutheran  Council  in  the  USA. 
Maryland  Committee  for  Day  Care. 
Massachusetts  Committee  for  Children  and  Youth. 
Mental  Health  Film  Board. 

National  Alliance  Concerned  With  School-Age  Parents. 
National  Association  of  Social  Workers. 
National  Child  Day  Care  Association. 
National  Conference  of  Christians  and  Jews. 
National  Council  for  Black  Child  Development. 
National  Council  of  Churches. 
National  Council  of  Jewish  Women. 
National  Council  of  Juvenile  Court  Judges. 

National  Council  of  State  Committees  for  Children  and  Youth. 
National  Jewish  Welfare  Board. 
National  Urban  League. 
National  Youth  Alternatives  Project. 
New  York  State  Division  for  Youth. 
Odyssey. 

Palo  Alto  Community  Child  Care. 

Philadelphia  Community  Coordinated  Child  Care  Council. 
The  Salvation  Army. 
School  Days,  Inc. 
Society  of  St.  Vincent  Paul. 
United  Auto  Workers. 
United  Cerebral  Palsy  Association. 

United  Church  of  Christ — Board  for  Homeland  Ministries,  Division  of  Health 
and  Welfare. 

United  Methodist  Church — Board  of  Global  Ministries. 
United  Neighborhood  Houses  of  New  York,  Inc. 
United  Presbyterian  Church,  USA. 
Van  der  Does,  William. 
Westchester  Children's  Association. 
Wooden,  Kenneth. 

[Excerpts  From  Calendar  No.  913,  Rept.  94-964,  94th  Cong.,  2d  sess.,  pages  1,  24,  and  25] 

DEPARTMENTS  OF  STATE,  JUSTICE,  AND  COMMERCE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES  APPROPRIATION  BILL,  1977 


June  21  (legislative  day,  June  18),  1976. — Ordered  to  be  printed 


Mr.  Pastore,  from  the  Committee  on  Appropriations, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  14239] 

The  Committee  on  Appropriations,  to  which  was  referred  the  bill,  (H.R.  14239) 
making  appropriations  for  the  Departments  of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,  reports  the  same  to  the  Senate  with  various  amendments 
and  presents  herewith  information  relative  to  the  changes  made. 
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AMOUNT   IN    NEW   BUDGET     (OBLIGATIONAL)    AUTHOEITT 

Amount  of  bill  as  passed  House $6,  541, 128,  000 

Amount  of  Senate  bill  over  comparable  House  bill 329,  612,  000 

Amount  added  by  Senate  for  items  not  considered  by  House 7,  951,  453 

Total  bill  as  reported  to  Senate 6,  878,  691,  453 

Amount  of  appropriations,  1976 6,  489,  650,  000 

Amount  of  budget  estimates,  1977,  as  revised 6,  312,  870,  453 

The  bill  as  reported  to  the  Senate : 

Over  the  appropriations  for  1976 +389,  041,  453 

Over  the  estimates  for  1977 +565,  821,  000 

Law  Infobcement  Administration 

SALARIES  and  EXPENSES 

1976  appropriation $809,  638,  000 

1977  budget  estimate 707,  944,  000 

House  allowance 738,  000,  000 

Committee  recommendation 809,  638,  000 

The  Committee  recommends  an  appropriation  of  $809,638,000,  the  same  amount 
as  the  1976  appropriation  $101,694,000  over  the  budget  estimate,  and  $71,638,000 
over  the  House  allowance.  The  Committee  recommendation  would  provide  $40 
million  for  the  Law  Enforcement  Education  Program  (LEEP),  and  $100  million 
for  programs  authorized  by  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974. 

The  Committee  has  heard  convincing  testimony  on  the  value  of  the  programs 
funded  under  the  Law  Enforcement  Assistance  Program.  Witnesses  giving  testi- 
mony in  support  of  LEAA,  LEEP,  and  Juvenile  Justice  included  members  of 
Congress  and  such  diverse  organizations  as  the  American  Correctional  Associa- 
tion, the  Conference  of  Chief  Justices',  the  American  Bar  Association,  the  Na- 
tional Sheriffs'  Association,  the  National  Council  of  Organizations  for  Children 
and  Youth,  the  National  Association  of  Counties,  the  National  Conference  of 
State  Criminal  Justice  Planning  Administrators,  the  National  District  Attorneys 
Association,  the  National  Governors'  Conference,  the  International  Association 
of  Chiefs  of  Police,  the  National  Conference  of  State  Legislatures,  the  National 
League  of  Cities — U.S.  Conference  of  Mayors,  the  National  Council  of  Jewish 
Women   (with  a  statement  endorsed  by  34  organizations)  and  others. 

In  addition,  in  the  last  6  months,  both  House  and  Senate  Judiciary  Commit- 
tees have  held  extensive  hearings,  inquiring  into  all  aspects  of  the  LEAA  pro- 
gram. Its  strengths  and  weaknesses  were  discussed  in  detail.  Subsequently, 
both  Committees  moved  forward  to  reauthorize  and  reform  the  LEAA  program. 
In  view  of  the  critical  analysis  and  reform  being  promoted  by  the  authorizing 
Committees  and  the  strong  support  for  the  LEAA  program  expressed  in  testi- 
mony before  the  Committee,  the  Committee  is  recommending  a  continuation  of 
the  overall  LEAA  program  at  the  current  level  with  increased  emphasis  on  the 
new  and  inovative  programs  authorized  by  the  Juvenile  Justice  and  Delinquency 
Prevention  Act. 

The  recommendation  would  permit  LEAA  to  fund  all  programs  proposed  in 
the  budget  request,  provide  an  increase  over  the  budget  request  of  $90  million 
in  Juvenile  Justice  Programs,  reestablish  the  LEEP  program  at  the  same  fund- 
ing level  provided  in  1976  and  allow  LEAA  to  maintain  other  programs  nearer 
their  established  levels. 

The  Committee  is  concerned  about  the  plight  of  several  states  which  have 
encountered  administrative  difficulties  in  the  implementation  of  the  provisions 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  The  Committee  is  en- 
couraged by  the  efforts  of  the  authorizing  committee  to  develop  an  agreement 
on  a  workable  solution  in  cooperation  with  the  Administrator  of  LEAA.  The 
Committee  will  expect  the  LEAA  to  quickly  implement  the  new  agreement  so  that 
the  funds  can  be  released  and  the  states  can  get  about  the  business  of  providing 
needed  delinquency  prevention  services. 

The  Committee  is  also  aware  of  the  need  for  staff  for  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delinquency  Prevention.  To  insure  that  this 
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Advisory  Committee  can  adequately  perform  its  function  of  advising  the  LEAA 
Administrator  with  respect  to  Federal  juvenile  crime  prevention  programs,  the 
Committee  recommends  that  the  Advisory  Committee  be  assigned,  at  least,'  two 
full  time  staff  positions  :  a  professional  and  a  clerical. 

The  Committee  urges  the  continuing  of  the  National  Street  Law  Institute  in 
the  District  of  Columbia  with  funding  in  the  amount  of  $500,000  in  Part  C  Dis- 
cretionary Funds  or  Part  E  Discretionary  funds,  and  the  National  program  of 
the  Interdisciplinary  Criminal  Justice  Management.  Training  project  with  fund- 
ing of  $329,500  in  Part  C  Discretionary  Funds  and  the  National  Project  on  Plea 
Bargaining  with  funding  of  $524,800  in  Part  D  research  funds.  These  national 
projects  are  successfully  underway  and  should  be  continued  in  accordance  with 
testimony  provided  before  the  Committee. 

The  Committee  also  urges  that  $1  million  be  used  for  improved  judicial  proc- 
essing of  alcohol-related  offenses.  Funds  should  be  made  available  to  law  enforce- 
ment agencies  around  the  country  for  the  purpose  of  providing  badly-needed 
training  and  education  in  the  implementation  of  new  procedures  required  by  the 
Uniform  Alcoholism  and  Intoxication  Treatment  Act.  More  than  half  the  States 
have  now  adopted  the  Act,  or  its  basic  provisions.  At  the  same  time,  however, 
there  has  been  created  a  large  need  for  retraining  and  education  of  law  enforce- 
ment officials,  including  judicial  officers,  in  what  the  new  act  means  and  how  to 
enforce  it. 

The  Committee  has  received  testimony  on  the  provision  of  LEAA  funds  for 
the  construction  of  a  correctional  facility  in  Jefferson  Parish,  Louisiana.  The 
Committee  understands  that  a  commitment  of  $2.5  million  was  made  as  long  ago 
as  August.  1972,  though  no  funds  have  been  made  available  to  date  becau.se  of 
unresolved  design  issues.  The  Committee  urges  the  Administrator  of  LEAA  to 
provide  the  committed  funding  in  the  amount  of  $2.0  million  for  the  Jefferson 
Parish,  Louisiana  facility. 

Of  the  funds  appropriated,  the  Administrator  of  LEAA  is  urged  to  consider 
utilizing  up  to  $2.5  million  for  an  innovative  project  consolidating  criminal 
justice  activities  in  the  Texarkana-Arkansas-Texas  area. 


[Excerpts  From  H.R.  Rept.  94-1309.  94th  Cong.,  2d  sess.,  pages  1,  2,  3,  6,  and  7] 

MAKING   APPROPRIATIONS    FOR   THE    DEPARTMENTS    OF 
STATE,  JUSTICE,  AND  COMMERCE,  THE  JUDICIARY 

June  28,  1976. — Ordered  to  be  printed 

Mr.  Slack,  from  the  committee  of  conference,  submitted  the  following 

CONFERENCE  REPORT 
[To  accompany  H.R.  14289] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R.  14239)  "making  appropriations  for  the 
Departments  of  State,  Justice,  and  Commerce,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1977,  and  for  other  purposes,"  having 
met,  after  full  and  free  conference,  have  agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  as  follows  : 

That  the  Senate  recede  from  its  amendments  numbered  9, 10, 11,  17,  and  18. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of  the  Senate 
numbered  1,  2,  6,  22,  and  23,  and  agree  to  the  same. 

Amendment  numbered  4 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  4,  and  agree  to  the  same  with  an  amendment,  as  follows  : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $20,Jf00,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7 : 


1405 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  7,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $160,890,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  8,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $753,000,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  12 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  12,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $360,000,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  13 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  13,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $26,725,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  14 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  14,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $63,500,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  15 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  15,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $62,912,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  16 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  16,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $14,4^0,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  19 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  19,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $566,270,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  21,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $12,239,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  25,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $54,696,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  27 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  27,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $11,350,000 ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  28,  and  agree  to  the  same  with  an  amendment,  as  follows : 

In  lieu  of  the  sum  proposed  by  said  amendment  insert  $125,000,000',  and  the 
Senate  agree  to  the  same. 
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The  committee  of  conference  report  in  disagreement  amendments  numbered  3, 
5,  20,  24,  26,  and  29. 

John  M.  Slack, 

Neal  Smith, 

John  J.  Flynt,  Jr., 

Bill  Alexander, 

Yvonne  Bkathwaite  BtrBKE, 

George  Mahon, 

Elford  a.  Cederberg, 

Mark  Andrews, 

Managers  on  the  Part  of  the  House. 

John  O.  Pastore, 
John  L.  McClellan, 
Mike  Mansfield, 
Ernest  F.  Rollings, 
Warren  G.  Magnuson, 
Thomas  F.  Eagleton, 
J.  Bennett  Johnston, 
Walter  D.  Huddleston, 
Roman  L.  Hruska, 
Hiram  L.  Fong, 
Edward  W.  Brooke, 
Mark  Q.  Hatfield, 
Ted  Stevens, 
Milton  R.  Young, 
Jacob  K.  Javits, 
Managers  on  the  Part  of  the  Senate. 


TITLE   II— DEPARTMENT   OF  JUSTICE 

General  Administration 

salaries  and  expenses 

Amendment  No.  4 :  Appropriates  $20,400,000  instead  of  $20,100,000  as  proposed 
by  the  House  and  $20,481,000  as  proposed  by  the  Senate.  The  amount  allowed 
includes  funds  for  18  additional  positions  for  the  U.S.  Parole  Commission. 

Amendment  No.  5 :  Reported  in  technical  disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amendment  of 
the  Senate,  which  is  as  follows  : 

In  addition  to  funds  provided  under  this  Act,  unobligated  balances 
from  the  amount  appropriated  for  the  Watergate  Special  Prosecution 
Force  in  1976  shall  remain  available  until  September  3,  1977. 

Legal  Activities 

salaries  and  expenses,  general  legal  activities 

Amendment  No.  6 :  Appropriates  $64,090,000  as  proposed  by  the  Senate  instead 
of  $63,565,000  as  proposed  by  the  House. 

salaries  and  expenses,  united  states  attorneys  and  marshals 

Amendment  No.  7:  Appropriates  $160,890,000  instead  of  $158,850,000  as  pro- 
posed by  the  House  and  $161,905,000  as  proposed  by  the  Senate.  The  increase 
over  the  House  amount  will  provide  full-year  funding  for  100  new  positions  pro- 
vided for  United  States  attorneys  in  the  Second  Supplemental  Appropriation  Act 
for  1976,  as  well  as  funds  for  51  additional  positions. 

Law  Enforcement  Assistance  Administration 

salaries  and  expenses 

Amendment  No.  8 :  Appropriates  $753,000,000  instead  of  $738,000,000  as  proposed 
by  the  House  and  $809,638,000  as  proposed  by  the  Senate.  Of  the  total  amount 
appropriated,  $40,000,000  is  to  be  made  available  for  the  Law  Enforcement  Edu- 
cation Program  (LEEP),  $75,000,000  for  the  Juvenile  Justice  and  Delinquency 
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Prevention  Program,  and  $15,000,000  for  encouraging  community  participation  in 
crime  prevention.  j 

Depabtment  of  Justice  ' 

general  provisions 

Amendment  No.  9 :  Deletes  proposal  of  the  Senate  which  would  prohibit  the  use 
of  funds  for  the  withdrawal  or  modification  of  the  designation  of  the  Department 
of  the  Treasury  as  the  United  States  representative  to  INTERPOL. 


[Excerpts  From  Congressional  Quarterly,  July  10,  1976] 
State-Justice  Funds   Cleared  ;   Veto  Possible 

Without  debate  in  either  chamber.  Congress  July  1  cleared  for  the  President  a 
bill  (HR  14239)  appropriating  $6,680,314,453  in  new  budget  authority  for  the 
Departments  of  State,  Justice  and  Commerce,  the  judiciary  and  related  agencies 
for  fiscal  1977. 

The  possibility  of  a  presidential  veto  loomed  over  the  bill  because  of  congres- 
sional insistence  on  funding  several  programs  at  much  higher  levels  than  the 
administration  had  requested.  Among  the  possible  sticking  points  in  HR  14239 
which  could  provoke  a  veto  were  appropriations  of  : 

$386.7-million  for  Economic  Development  Administration  programs,  $137.8- 
million  more  than  had  been  requested  by  the  administration.  The  final  figure  was 
a  compromise  between  the  initial  $325-million  approved  by  the  House  and  the 
$482-million  approved  by  the  Senate.  (Initial  House,  Senate  passage,  Weekly 
Report  p.  1743) 

$753-million  for  Law  Enforcement  Assistance  Administration  programs,  $45- 
million  more  than  the  administration  had  requested. 

$781-million  for  the  Small  Business  Administration,  $150-million  more  than  was 
requested  by  the  administration. 

The  House  agreed  to  the  conference  report  on  June  30  by  a  360-42  roll-call 
vote.  (Vote  373,  Weekly  Report  p.  1770)  Initially,  the  House  on  June  18  had  ap- 
proved $6,5-^1,128,000  in  total  funding  for  HR  14239.  The  conference  version  ap- 
propriated $139,186,453  more. 

The  Senate  approved  the  conference  report  July  1  by  voice  vote.  The  final  ver- 
sion appropriated  $8,473,000  less  than  the  Senate  had  approved  June  21. 

In  brief  discussion  in  both  chambers,  members  pointed  out  that  the  bill  con- 
tained funding  for  the  Board  for  International  Broadcasting  which  supervised 
Radio  Liberty  broadcasts  to  the  Soviet  Union.  They  noted  that  negotiations  were 
underway  to  renew  a  lease  on  Radio  Liberty  transmitter  facilities  in  Spain  and 
expressed  concern  for  the  success  of  the  negotiations. 

PROVISIONS 
|As  cleared  for  the  President,  H.R.  14239  appropriated  the  following  amounts  for  fiscal  1977) 


Agency 


Budget 
request 


Final 
appropriations 


State  Department: 

Administration  of  foreign  affairs $626,690,000  $624,690,000 

International  organizations  and  conferences 342,420,453  337,430,453 

International  commissions 17,069,000  17,059,000 

Educational  exchange 68,500,000  68,500,000 

Subtotal,  State  Department 

Justice  Department: 

General  administration 

Legal  activities 

Federal  Bureau  of  Investigation 

Immigration  and  Naturalization  Service 

Federal  Prison  System 

Law  Enforcement  Assistance  Administration 

Drug  Enforcement  Administration 

Subtotal,  Justice  Department 2,152,309,000  2,237,221,000 


1,  054,  679,  454 

1,047,679,453 

20, 668, 000 

20, 400,  000 

271,925,000 

272, 657, 000 

466,  777.  000 

493,  977,  000 

221,581,000 

234,  000,  000 

304, 127,  000 

302,  012,  000 

707, 944,  000 

753,  000,  000 

159,287,000 

161,175,000 
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PROVISIONS— Continued 
[As  cleared  for  the  President,  H.R.  14239  appropriated  the  following  amounts  for  fiscal  1977]— Continued 

Budget  Final 

Agency  request  appropriations 

Commerce  Department: 

General  administration.. 14,412,000  13,595,000 

Office  of  Energy  Programs 2,162,000  2,162,000 

Bureau  of  the  Census _ 91,707,000  90,645,000 

Bureau  of  Economic  Analysis 12,491,000  12,300,000 

Economic  Development  Administration 248,864,000  386,725,000 

Regional  action  planning  commissions. 42,200,000  63,500,000 

Domestic  and  International  Business  Administration 62, 902,  000  62, 912, 000 

Minority  business  enterprise 50,013,000  50,000,000 

Uniled  States  Travel  Service.... 12,220,000  14,470,000 

National  Oceanic  and  Atmospheric  Administration 573, 177, 000  585, 351, 000 

National  Fire  Prevention  and  Control  Administration 10, 178, 000  12, 239, 000 

Patent  and  Trademark  Office 86,406,000  86,400,000 

Science  and  technical  research 68,  785, 000  68, 785,  000 

Maritime  Administration 68,025,000  66,700,000 

Subtotal,  Commerce  Department 1, 343,  542,  OOP  1, 515, 784, 000 

The  Judiciary: 

Supreme  Court - -- --  8,371,000  8,282,000 

Court  of  Customs  and  Patent  Appeals 898,000  898,000 

Customs  Court - 2,705,000  2,705,000 

CourtofClaims - - - 2,536,000  2,536,000 

Courts  of  Appeals,  District  Courts  and  other  judicial  services 280,  700, 000  268, 990, 000 

Administrative  Office  of  the  U.S.  Courts.... 8, 957, 000  8, 320, 000 

Federal  Judicial  Center —  7,720,000  7,650,000 

Space  and  facilities — 75,969,000  71,980,000 

Furniture  and  furnishings 5,675,000  4,940,000 

Subtotal,  the  Judiciary 393, 531, 000  376, 301,  OOP 

Arms  Control  and  Disarmament  Agency 12,200,000  12,000,000 

Board  for  International  Broadcasting 53,385,000  53,385,000 

Commission  on  Civil  Rights 9,540,000  ^-''^S-HSS 

Commission  on  Security  and  Cooperation  in  Europe 0  340,  000 

Equal  Employment  Opportunity  Commission 70,100,000  67,850,000 

Federal  Communications  Commission 51, 448, 000  54,  696,  000 

Federal  Maritime  Commission -  8,309,000  8,300,000 

Federal  Trade  Commission — — -  53,073,000  52,700,000 

Foreign  Claims  Settlement  Commission - 800,000  °?9'999 

International  Trade  Commission -  11,  539, 000  11,  350, 000 

Legal  Services  Corporation 140,300,000  125,000,000 

Marine  Mammal  Commission 1, 000, 000  1, 000,  000 

Office  of  the  Special  Representative  for  Trade  Negotiations 2,370,000  2,250,000 

Privacy  Protection  Study  Commission -  750,000  ;59'959 

Renegotiation  Board                                           6,370,000  5,700,000 

Securities  and  Exchange  Commission 53,098,000  53,000,000 

Small  Business  Administration S!l'222'2°S  ^fi'SSS'SSS 

United  States  Information  Agency 263,908,000  263,908,000 

Subtotal,  related  agencies - —  - - —  1,369,190,000  1,503, 329,  POO 

Grand  total                                                       6,313,251,453  6^680, 314, 453 

Appropriations  toliquidate  contract  authority - --  403, 721,  OPO  388,  PPO,  000 


News  Release  From  Senatoe  Bibch  Bayh 

Washington,  D.C.,  July  15, 1976. 

Legislation,  sponsored  by  Senator  Birch  Bayh,  that  will  provide  $75-million  to 
implement  the  Juvenile  Justice  and  Delinquency  Prevention  Act  was  signed  into 
law  yesterday. 

Bayh,  who  authored  the  Act  which  became  law  in  1974,  has  consistently  urged 
the  President  to  adequately  fund  the  program  in  order  to  utilize  federal  resources 
in  the  battle  against  the  growing  problem  of  juvenile  crime.  The  $75-million 
appropriated  by  the  bill  the  President  has  signed  is  $75-million  less  than  Congress 
has  authorized  for  fiscal  1977,  but  $65-million  more  than  the  Administration 
requested. 

"The  Administrations  failure  to  address  the  problems  of  juvenile  delinquency, 
which  accounts  for  over  one-half  of  all  serious  crime  in  this  country,  is  the 
Achilles  heel  of  the  Administration's  crime  program,"  Bayh  said. 
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Noting  that  juvenile  crime  costs  Americans  an  estimated  $12  billion  a  year, 
Bayh  said,  "Each  dollar  spent  to  prevent  crime  by  a  young  person  represents 
many  dollars  saved  in  terms  of  property  loss  and  the  public  costs  of  processing 
and  incarcerating  offenders,  not  to  mention  the  incalculable  costs  of  human  suffer- 
ing and  wasted  lives." 

"The  Juvenile  Justice  Act  for  the  first  time  represents  a  federal  commitment 
to  provide  leadership,  coordination  and  a  framework  for  using  the  nation's  re- 
sources to  deal  with  all  aspects  of  the  delinquency  problem,"  he  explained.  "Few 
areas  of  national  concern  can  demonstrate  the  cost  effectiveness  of  governmental 
investment  as  well  as  an  all  out  effort  to  lessen  juvenile  crime." 

Bayh  repeated  his  long  standing  suggestion  that  LEAA,  through  its  Oflice  of 
Juvenile  Justice  and  Delinquency  Prevention,  begin  to  more  adequately  address 
the  problems  of  violence  and  vandalism  in  schools  which  has  been  the  subject 
of  an  intensive  investigation  by  his  Subcommittee.  He  urged  that  a  portion  of 
the  funds  provided  by  the  Appropriation  be  devoted  to  this  area. 

"The  Subcommittee's  study  of  these  problems,  its  hearings  and  reports  found 
numerous  positive  programs  and  strategies  that  can  be  particularly  helpful  in 
preventing  school  violence  and  vandalism.  I  would  urge  tliat  some  of  these  funds 
be  devoted  to  the  establishment  of  a  Resource  Center  to  provide  a  clearinghouse 
mechanism  for  the  dissemination  of  information  concerning  the  successful  strate- 
gies and  programs  developed  through  the  Subcommittee'^  study." 

Bayh  also  suggested  that  several  pilot  projects  around  the  country  could  be 
established  with  the  cooperation  of  school  board  members,  administrators,  teach- 
ers, students,  parents  and  school  security  directors. 

Bayh  stated  that  the  Subcommittee  will  shortly  complete  work  on  the  final 
version  of  his  Juvenile  Deliquency  In  The  Schools  Act  which  is  a  comprehensive 
amendment  to  the  Juvenile  Justice  Act  designed  to  assist  governmental  and  pri- 
vate sector  cooperation  in  achieving  a  safe  educational  environment. 


Part  6— Ford  Deferral  of  Juvenile  Justice  Funds 


To  THE  CONGBESS  OF  THE  UNITED  STATES 

I  herewith  proi>ose,  in  connectiou  with  the  transmittal  of  my  1977  budget, 
actions  that  would  reduce  Federal  spending  by  more  than  half  a  billion  dollars 
over  this  fiscal  year  and  the  two  following.  These  proposals  reflect  the  priorities 
in  my  new  budget — a  reduced  rate  of  growth  in  Federal  spending  and  choices 
that  seek  fairness  and  balance  within  that  restrained  growth. 

I  am  proposing — in  accordance  with  the  Impoundment  Control  Act  of  1974 — 
16  new  rescissions  that  total  $924  million  and  reporting  six  new  deferrals  of 
$1,858  million  in  budget  authority.  I  am  also  revising — by  a  net  $14  million — the 
amounts  for  three  rescission  proposals  now  i)ending  before  the  Congress  and 
increasing  by  $19  million  a  deferral  previously  reported. 

The  details  of  the  proposed  rescissions  and  deferrals  are  contained  in  the 
attached  reports.  Further  information  on  each  of  the  rescissions  proposed  by  this 
message  and  others  pending  before  the  Congress  is  included  in  Part  III  of  the 
appendix  to  the  1977  budget. 

Gerald  R.  Fokd, 
The  White  House,  January  23, 1976. 


SUMMARY  OF  PROPOSED  RESCISSIONS  AND  DEFERRALS 
[In  thousands  of  dollars] 


Item 


Budget 
authority 


Agriculture: 

Agriculture  Stabilization  and  Conservation  Service: 

Forestry  incentive  program 18,750 

Farmers  Home  Administration: 

Rural  development  grants 12,344 

Rural  housing  insurance  fund 500,000 

Food  and  Nutrition  Service: 

Special  mill<  program 40,000 

Commerce: 

Economic  Development  Administration: 

Economic  development  assistance  programs 4,000 

Corps  of  Engineers— Civil: 

Construction,  general 3,600 

Health,  Education,  and  Welfare: 
Health  Services  Administration: 

Health  services 127,804 

Indian  health  service 5,294 

Center  for  Disease  Control: 

Preventive  health  services _ 7,  690 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration: 

Alcohol,  drug  abuse  and  mental  health 56,  500 

Health  Resources  Administration: 

Health  resources 69,000 

Office  of  Education: 

Elementary  and  secondary  education 210, 404 

1  ndian  education 15, 000 

School  assistance  in  federally  affected  areas 243,773 

Assistant  Secretary  for  Human  Development... 2,000 

Interior: 

Bureau  of  Land  Management: 

Public  lands  development  roads  and  trails 8, 800 

National  Park  Service: 

Road  construction 58,500 

State: 

Mutual  education  and  cultural  exchange  activities 8,000 

(1411) 


Rescission  No, 
R76-17A... 

R76-19A.-. 
R76-29.... 

R76-30.... 

R76-31.... 
R76-32.... 

R76-33.... 
R76-34.... 

R76-35.... 

R76-36.... 

R76-37.... 

R76-9A.... 

R76-38 

R76-10A... 
R76-39.... 

R76-40.... 
R76-41.... 
R76-42.... 


78-464  O  -  77  -  93 
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SUMMARY  OF  PROPOSED   RESCISSIONS  AND   DEFERRALS-Continued 
[In  thousands  of  dollars] 


Item 


Budget 
authority 


R76-27A. 
R76-44.. 


Other  Independent  Agencies: 

Community  Services  Administration: 

R76-43 Community  services  program 2,500 

Consumer  Product  Safety  Commission: 

Salaries  and  expenses 6,431 

Selective  Service  System: 

Salaries  and  expenses 1,775 

Subtotal,  rescissions 1,402,165 

Agriculture: 

Soil  Conservation  Service: 

Watershed  and  flood  prevention 18,000 

Corps  of  Engineers— Civil: 

Revolving  fund 700 

Health,  Education,  and  Welfare: 
Health  Services  Administration: 

Indian  health  facilities 13,908 

Justice: 

Law  Enforcement  Assistance  Administration: 

Salaries  and  expenses 15,000 

Labor: 

Employment  and  Training  Administration: 

Advances  to  the  unemployment  trust  fund  and  other  funds 1,800,000 

State: 

Refugee  and  Migration  Affairs: 

Special  assistance  to  refugees  from  Cambodia  and  Vietnam 28, 493 

Treasury: 

Office  of  the  Secretary: 

State  and  local  government  fiscal  assistance  trust  fund »  95, 017 

Other  Independent  Agencies: 
National  Science  Foundation: 

Salaries  and  expenses - -. 10,000 

Subtotal,  deferrals 1,981,118 

Total,  rescissions  and  deferrals  (Budget  authority) 3,288,266 

6utlays — -  95,017 


Deferral  No.: 

D76-95.... 
D76-96.... 

D76-97.... 

D76-98.... 

D76-99.... 

D76-85A... 

D76-25D.. 

D76-100.. 


1  Deferral  of  outlays  only. 


SUMMARY  OF  SPECIAL  MESSAGES  FOR  FISCAL  YEAR  1976 
[Amounts  In  thousands  of  dollars] 


Rescissions 


10th  special  message:  ...  .., 

New  items - - "'">  *"■' 

Changes  to  amounts  previously  submitted -  14,011 

Effect  of  the  10th  special  message 924, 474 

Previous  special  messages - '■<  ^^'■<  '■^^ 

Total  amount  proposed  in  special  messages '  3,326,714 


Deferrals 


1, 857, 608 
19, 161 


1,  876,  769 
4,  514,  675 


2  6,  391,  444 


1  In  44  rescission  proposals. 

» In  100  deferrals. 

Note-  All  amounts  listed  represent  budget  authority  except  for  $106,850,352  consisting  of  2  general  revenue  sharing 
deferrals  (of  outlays  only).  A  supplementary  report  (076-250)  is  included  in  this  special  message  for  1  of  these  deferrals. 
The  other  deferral  (D76-67)  was  reported  in  the  7th  1976  special  message. 

SUPPLEMENTARY    REPORT 

Report  Pursuant  to  section  1014(c)  of  Public  Law  93-344. 

This  supplementary  report  updates  rescission  proposal  No.  R76-17  trans- 
mitted to  Congress  on  November  29,  1975,  and  printed  as  House  Document  No. 
94-311  and  Senate  Document  No.  94-137. 

Tliis  report  covers  the  Department  of  Agriculture's  Forestry  incentives  pro- 
gram. The  outlay  savings  resulting  from  this  rescission  are  now  expected  to  de- 
velop sooner  than  previously  estimated.  Accordingly,  the  transition  quarter 
outlay  savings  have  been  increased  by  $1.5  million  and  those  for  1977  by  $2.3 
million. 
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Deferral  No.  D76-98 


Deferral  of  Budget  Authority 

report  pursuant  to  section  1013  of  p.l.  93-344 

Agency  :  Department  of  Justice. 

Bureau  :  Law  Enforcement  Assistance  Administration. 

Appropriation  title  and  .symbol :   Salaries  and  Expenses — 15X0400   (Juvenile 
Justice  and  Delinquency  Prevention  Program). 
0MB  identification  code  :  11-21-0400-0-1-754. 
Grant  program  :  Yes. 
Type  of  account  or  fund  :  No-year. 

New  budget  authority  (Public  Law  ^121) $809,638,  000 

Other   budgetary    resources 66,660,863 

Total  budgetary  resources 876,  298,  863 

Amount  to  be  deferred  :  Entire  year 15,  000,  000 

Type  of  budget  authority  :  Appropriation. 
JustificatioH  and  estimated  effects 

Deferral  of  $15  million  for  juvenile  justice  and  delinquency  prevention  pro- 
grams in  the  Law  Enforcement  Assistance  Administration  (LEAA),  Department 
of  Justice,  is  proposed  through  June  30,  1976,  or,  if  appropriate  legislation  is  en- 
acted, through  September  30,  1976.  Funds  for  this  program  are  authorized  by  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (P.L.  94—415)  and  appro- 
priated in  the  amount  of  $40  million  for  1976  in  the  State,  Justice,  Commerce, 
the  Judiciary,  and  Related  Agencies  Appropriation  Act  of  1976. 

Because  of  the  failure  of  past  Federal  efforts  to  cope  with  the  juvenile  delin- 
quency problem,  the  Administration  is  oppo.sed  to  rapid  expansion  of  new  LEAA 
programs  in  tliis  area  before  adequate  program  planning  and  evaluation  has 
occurred  and  made  possible  the  identification  of  potentially  successful  program 
emphases  and  directions.  Therefore,  the  Administration's  objectives  in  1976  are 
(1)  to  establish  mechanisms  for  program  and  policy  development,  (2)  to  assure 
effective  interagency  coordination,  and  (3)  to  experiment  with  innovative  and 
promising  techniques.  These  planning  steps  are  essential  before  consideration 
should  be  given  to  launching  major  new  funding  programs  in  this  area  with 
State  and  local  governments. 

In  addition  to  the  $40  million  appropriation  for  1976.  the  Congress  provided 
$25  million  in  a  late  1975  supplemental  appropriation  which  is  also  available 
for  obligation  in  1976.  Those  funds,  which  were  obligated  during  the  first  six 
months  of  the  current  fiscal  year,  are  being  used  to  develop  program  and  evalua- 
tion capabilities  at  the  Federal  and  State  levels,  begin  research  and  evaluation 
programs  of  the  National  Institute  of  Juvenile  Justice  and  Delinquency  Pre- 
vention, and  develop  program  initiatives  in  tlie  following  areas :  deinstitutional- 
ization of  juvenile  status  offenders,  delinquency  prevention,  delinquency  diver- 
sion, and  treatment  of  serious  youthful  offenders. 

These  separate  appropriations  provide  a  total  of  $65  million  available  for 
obligation  in  1976,  allocated  as  follows  : 

(In  millions  of  dollars] 

From  1975  From  1976 

appropriations      appropriations  Total 

Formula  grant  allocations  to  States 

Special  emphasis  grants 

National  Institute  of  JuvenileJusticeand  Delinquency  Prevention.. 
Coordination  and  administration 

Total 25.0  40.0  65.0 

In  addition  to  these  appropriations,  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  mandates  that  funding  of  juvenile  delinquency  programs 
from  other  LEAA  grant  programs  not  be  reduced  below  the  fiscal  year  1972  level 
(Title  V,  Part  C,  Section  544).  LEAA  estimates  that  more  than  $100  million 
was  spent  on  these  programs  in  1972. 


10.6 

23.0 

33.6 

10.7 

9.8 

20.5 

3.2 

6.0 

9.2 

.5 

1.2 

1.7 

33.6 

-7.5 

26.0 

20.5 

-3.9 

16.6 

9.2 

-3.5 

5.7 

1.7 
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In  order  to  assure  that  thorough  planning  and  evaluation  occur  before  major 
new  funding  programs  are  initiated,  the  Adminisitration  is  proposing  to  moderate 
the  rate  of  growth  in  this  program  by  deferring  $15  million  of  the  $40  million 
appropriated  for  1976  until  1977.  Even  with  this  proposed  deferral,  new  obliga- 
tions of  $50  million  will  occur  in  1976,  allocated  as  follows  : 

(In  millions  of  dollars] 

Total 
available  for  Proposed        Recommended 

obligation  deferral  total 

Formula  grant  allocations  to  States. - 

Special  emphasis  grants 

National  Institute  of  Juvenile  Justice  and  Delinquency  Prevention. . 
Coordination  and  administration 

Total 65.0  -15.0  50.0 

The  major  impact  of  this  deferral  will  be  to  moderate  the  rate  of  growth  in 
new  formula  and  discretionary  grant  programs  in  1976  to  permit  a  more  reason- 
able and  orderly  commitment  of  the  additional  funds.  The  resulting  funding 
level  represents  almost  a  50%  expansion  in  Federal  financing  for  juvenile  de- 
linquency programs  over  a  period  of  one  year.  Committing  larger  amounts  over 
the  remaining  five  months  of  the  fiscal  year  cannot  be  done  with  any  assurance 
that  the  additional  monies  will  be  eflSciently  utilized  or  effectively  targeted  at 
priority  problems.  Guidelines  under  which  the  new  programs  are  to  operate  have 
not  yet  been  developed  in  some  cases.  The  requested  deferral  will  permit  a  more 
prudent  startup  of  new  programs  and  the  resulting  funding  level  will  be  ade- 
quate to  carry  out  LEAA  statutory  responsibilities  under  the  1974  Act  and  to 
establish  a  sound  basis  for  determining  future  program  directions  and  emphases. 

OUTLAY   EFFECT 

(Estimated  in  millions  of  dollars) 

Current  outlay  estimates  for  1976   (consistent  with  the  1977  budget)  : 

1.  Without  deferral 919.  0 

2.  With    deferral 918.0 

3.  Current  outlay  savings 1.  0 

Outlay  savings  for  the  transition  quarter 2.  0 

Outlay  savings  for  1977 6.  8 

Outlay  savings  for  1978 5.2 


[Excerpts  From  the  Congressional  Record,  March  4,  1976] 
Resolution   Disapproving  Deferral  of  Certain   Budget  Authority 

Mr.  Slack.  Mr.  Speaker,  I  call  up  House  Resolution  1058,  disapproving  the 
deferral  of  certain  budget  authority,  and  ask  unanimous  consent  that  it  be  con- 
sidered in  the  House. 

The  Speaker.  Is  there  objection  to  the  request  of  the  gentleman  from  West 
Virginia  ? 

There  was  no  objection. 

The  Clerk  read  the  resolution  as  follows : 

"H.  Res.  1058 

"Resolved,  That  the  House  of  Representatives  hereby  expresses  its  disapproval 
of  proposed  deferral  D76-98,  as  set  forth  in  the  President's  special  message  of 
January  23.  1976  (H.  Doc.  94-342),  transmitted  to  the  Congress  under  section 
1013  of  the  Impoundment  Control  Act  of  1974." 
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The  Speaker.  The  gentleman  from  West  Virginia  (Mr.  Slack)  will  be  rec- 
ognized for  1  hour. 

Mr.  Slack.  Mr.  Speaker.  I  yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  submit  for  consideration  to  the  House,  House  Resolution 
1058  disapproving  the  deferral  of  $15  million  in  budget  authority  available  to 
the  Law  Enforcement  Assistance  Administration  for  the  juvenile  justice  and 
delinquencv  prevention  program. 

The  appropriation  act  for  1976  included  $40  million  to  carry  out  title  II  of 
the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.  The  proposed 
deferral  of  $15  million  of  that  amount  would  reduce  the  1976  availability  to  $25 
million.  The  disapproval  of  this  proposal  will  mean  that  $40  million  will  remain 
available  for  the  program  as  appropriated. 

This  program  is  carried  out  through  formula  grants  to  States,  special  emphasis 
grants  and  funding  of  the  National  Institute  of  Juvenile  Justice  and  Delinquency 
Prevention. 

Mr.  Speaker,  I  recommend  the  adoption  of  House  Resolution  1058. 

Mr.  Cedekberg.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Slack.  I  yield  to  the  gentleman  from  Michigan. 

Mr.  Cederberg.  Mr.  Speaker,  I  just  came  out  of  our  subcommittee,  and  while 
I  happen  to  be  personally  opposed  to  this  deferral,  I  recognize  that  it  is  in- 
evitable. Therefore,  I  will  not  take  any  further  time. 

Mr.  BiAGGi.  Mr.  Speaker,  I  rise  in  support  of  this  resolution  which  will  dis- 
approve the  President's  request  to  defer  $15  million  in  budget  authority  to  help 
administer  the  juvenile  justice  and  delinquency  prevention  program.  Failure  to 
approve  this  resolution  today  will  have  very  tragic  effects  on  the  efforts  being 
made  by  this  Nation  to  reduce  the  staggering  increases  in  juvenile  crime  across 
this  Nation. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  was  approved  by  Con- 
gress 2  years  ago.  It  represented  a  most  ambitious  legislative  effort  designed  to 
combat  the  growing  incidences  of  juvenile  crime  in  this  Nation.  The  problem  has 
grown  to  such  a  point  that  it  is  now  estimated  that  more  than  half  of  the  crimes 
committed  in  this  Nation  are  being  committed  by  persons  under  the  age  of  25. 

It  seems  somewhat  contradictory  that  this  administration  which  is  so  con- 
cerned with  curbing  crime  would  recommend  cutbacks  in  funds  for  the  Nation's 
foremost  program  to  combat  juvenile  crime.  Its  effects  would  be  felt  nationally. 
I  was  advised  this  morning  by  the  chairman  of  the  New  York  State  Juvenile 
Justice  Advisory  Board  that  upholding  the  President's  budget  deferral  request 
would  result  in  a  43-percent  cutback  in  funds  under  the  act  for  the  State  of  New 
York  which  has  one  of  the  highest  levels  of  juvenile  crime  in  the  Nation. 

Let  us  not  let  the  distorted  economic  priorities  of  this  administration  sabotage 
our  efforts  to  control  juvenile  crime  in  this  Nation.  Hundreds  of  local  commu- 
nities and  organizations  have  applied  for  funds  under  this  act  to  establish  mean- 
ingful programs  to  help  combat  the  juvenile  crime  problem.  It  would  seem  tragic 
to  prevent  these  programs  from  even  beginning.  I  urge  approval  of  this  reso- 
lution today  for  it  will  be  a  demonstration  of  this  Congress  commitment  to  rid 
this  Nation  of  the  juvenile  crime  problem. 

Mr.  Mezvinsky.  Mr.  Speaker,  in  response  to  President  Ford's  deferral  decision 
on  funds  for  the  LEAA,  we  must  ask  ourselves  a  fundamental  question :  Can  we 
afford  to  fully  fund  an  effort  to  counter  juvenile  crime  and  rehabilitate  juvenile 
offenders? 

The  President  argues  that  we  cannot  afford  to  spend  $15  million  of  the  money 
this  Congress  appropriated  for  juvenile  justice  and  delinquency  programs.  Fif- 
teen million  dollars  is  $2  million  less  than  the  average  cost  of  one  carrier-based 
naval  warplane.  Can  we  buy  ourselves  more  security  with  the  purchase  of  one 
fighter  plane  or  with  full  funding  of  a  program  which  checks  the  appalling  rise 
in  juvenile  crime  and  salvages  the  young  lives  of  thousands  of  American  youths? 
The  answer  should  be  obvious. 
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I  would  like  to  see  the  President  confront  the  citizens  of  any  of  our  communi- 
ties and  tell  them  face  to  face  that  we  must  cut  back  on  efforts  to  cope  with 
juvenile  delinquency.  I  would  like  to  see  him  tell  the  parents  of  those  children 
that  we  must  spend  more  on  the  training  of  foreign  soldiers  and  less  on  the  reha- 
bilitation of  their  sons  and  daughters.  I  would  like  to  have  him  tell  this  House 
how  $15  million  can  better  be  spent  than  on  efforts  to  prevent  murders,  bur- 
glaries, and  drug  offenses  committed  by  teenagers  and  preadolescents ;  to  have 
him  tell  us  why  we  cannot  afford  to  direct  those  children  toward  a  better  way  of 
life  and  a  full  contribution  to  society. 

No  one  questions  the  obvious  fact  that  we  must  control  the  Federal  budget  and 
spend  our  tax  dollars  wisely.  I  can  think  of  no  wiser  investment  than  one  which 
contributes  to  the  safety  of  our  streets  and  the  early  rehabilitation  of  young 
lawbreakers. 

We  owe  it  to  those  who  look  to  Congress  for  leadership  to  insist  that  every 
reasonable  effort  be  made  to  protect  our  citizens  from  juvenile  crime  and  to 
rehabilitate  youthful  offenders. 

Mr.  Slack.  Mr.  Speaker,  I  move  the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  Speaker.  The  question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

[Excerpts  From  Senate  Doc.  No.  94-170,  94th  Cong.,  2d  sess.,  pages  1,  3,  and  17] 

CUMULATIVE  REPORT  ON  RESCISSIONS  AND  DEFERRALS  OF 
BUDGET  AUTHORITY,  APRIL  1976 

COMMUNICATION 

FBOM   THE 

DIRECTOR,  OFFICE  OF  MANAGEMENT  AND  BUDGET 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

TRANSMITTING 

A  CtTMULATIVE  REPORT  ON  RESCISSIONS  AND  DEFERRALS  OF  BUDGET  AUTHORITY  FOR 
FISCAL  YEAR  1976  AS  OF  APRIL  1,  1976,  PURSUANT  TO  SECTION  1014  (6)  OF  THE 
CONGRESSIONAL   BUDGET   AND   IMPOUNDMENT   CONTROL   ACT  OF   1974 

April  14,  1976  (pursuant  to  order  of  January  30,  1975).— Referred  to  the  Com- 
mittees on  Appropriations,  the  Budget,  Government,  Operations,  Agriculture 
and  Forestry,  Commerce,  Public  Works,  Banking,  Housing  and  Urban  Affairs, 
Interior  and  Insular  Affairs,  Finance,  Armed  Services,  Labor  and  Public  Wel- 
fare, Aeronautical  and  Space  Sciences,  Foreign  Relations,  and  the  Judiciary 
and  ordered  to  be  printed. 
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Table  B. — Status  of  1976  deferrals 

Amount ' 
(in  millions 
of  dollars) 

Deferrals  proposed  by  the  President 8,  740.  8 

Routine    Executive    releases:     (— $2,211. 2M)     and    adjustments 

(— $244.8M)-  tlirough  Apr.  1,  1976 —2,466.7 

Overturned  by  tlie  Congress  :  '^ 
Agriculture : 

Agricultural  Research   Service:   Construction    (D76-68) 

(overturned  Dec.  4,  1975) —7.  6 

Animal  and  Plant  Health  Inspection  Service :  Construc- 
tion-Fleming   Key    animal    import    center     (D76-69) 

(overturned  Dec.  10,  1975) —6.3 

Agricultural  Stabilization  and  Conservation  Service : 
Agriculture  conservation  program  (D76-70)  (over- 
turned Dec.  19,  1975) —90.0 

Farmers  Home  Administration :  Rural  water  and  waste 

disposal  grants  (D76-72)    (overturned  Dec.  19,  1975) —         —50.0 
Soil  Conservation  Service : 

Watershed    and    flood    prevention     (D76-73)     over- 
turned Dec.  19,  1975) -22.5 

Resource   conservation   and   development    (D76-74) 

(overturned  Dec.  19,  1975) —5.0 

Forest    Service:    Youth   Conservation    Corps    (D76-101) 

(overturned  Mar.  9,  1976) —23.7 

Health,  Education,  and  Welfare:  Health  Services  Adminis- 
tration:     Indian     health     facilities      (D76-39,      D76-97) 

(overturned  Mar.  9,  1976) —14.9 

Interior : 

Bureau  of  Reclamation :  Construction  and  rehabilitation 

(76-13)    (overturned  Dec.  4,  1975) —1.0 

Bureau  of  Indian  Affairs  Construction  (D76-103)  (over- 
turned Mar.  9,  1976) -10.9 

Justice : 

Law  Enforcement  Assistance  Administration :  Juvenile 
justice  and  delinquency  prevention  (D76-98)  over- 
turned Mar.  4,  1976) —15.0 

EPA  (all  overturned  Dec.  19,  1975)  : 
Research  and  development : 

Air  research    (D76-79) -2.0 

Water  research  (D76-80) —4.6 

Abatement  and  control : 

Air  control  agency  grants  (D76-81) —3.8 

Water  quality  control  agency  grants    (D76-82) —10.0 

Clean  lakes  grants  (D76-83) —15.0 

Other  independent  agencies :  Community  Services  Adminis- 
tration :  Emergencv  energy  conservation  (D76^9)  (over- 
turned Nov.  3,  1975) —16.5 

Total  deferrals  overturned  by  the  Congress' —298.7 

Currently  before  the  Congress *5,  975.  4 

1  Detail  does  not  add  to  total  due  to  rounding. 

2  Adjustments  include,  for  example,  termination  of  Agriculture  and  Health,  Education, 
and  Welfare  deferrals  under  the  continuing  resolution  upon  approval  of  associated  ap- 
propriation acts.  An  amount  equal  to  $793,000,000  included  in  the  "Adjustments"  column 
of  attachment  B  to  this  report  represents  superseded  deferrals.  This  amount  Is  not 
included  in  the  "Adjustments"  entry  above  because  these  adjustments  are  Included  in 
calculating  the  amount  shown  on  the  line  "Deferrals  proposed  by  the  President." 

3  Does  not  include  $10,000,000  in  funds  reported  as  deferred  by  the  General  Accountlnr' 
Office  and  overturned  bv  the  Congress  on  July  10,  1975. 

*  Includes  $96,100,000  of  outlays  In  2  Treasury  deferrals — D76-25  and  D76-67. 
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Part  7 — Juvenile  Justice  and  Delinquency  Prevention  Act  and  the 
Budget  Resolution  Debate  and  Controversy 


[Extract  From  the  Congressional  Record,  April  30,  1975] 
Senatoe  Bayh  Comments  on  Budget  Committee  Recommendations 

Mr.  Bayh.  Mr.  President,  I  wish  to  compliment  the  Senator  from  Maine  on  the 
fine  job  he  and  members  of  the  committee  have  done  in  preparing  the  resolution 
and  report  which  are  before  us  today.  I  would  like  to  take  a  moment,  if  I  may, 
to  ask  the  Senator  a  few  questions  in  regard  to  the  committee's  treatment  of 
spending  for  law  enforcement  and  justice. 

I  understand  that  the  committee  has  recommended  budget  authority  and  out- 
lays in  this  area  in  addition  to  what  the  administration  requested.  Is  that  correct? 

Mr.  MusKiE.  Yes,  the  Senator  is  correct.  The  committee  recommends  $3.3  bil- 
lion in  budget  authority  and  $3.4  billion  in  outlays  for  law  enforcement  and  jus- 
tice compared  to  administration  requests  of  $3.2  and  $3.3  billion. 

Mr.  Bayh.  Does  the  committee  have  any  recommendation  as  to  how  those  funds 
should  be  spent  ? 

Mr.  MxJSKiE.  No.  It  will  be  up  to  the  various  authorizing  and  appropriating 
committees  and  the  whole  Senate  to  determine  how  the  funds  shall  be  spent. 

Mr.  Bayh.  Am  I  correct  in  saying,  then,  that  nothing  in  the  report  or  resolu- 
tion would  prohibit  funding  of  the  juvenile  delinquency  prevention  program 
which  was  enacted  last  year  and  which  I  believe  is  so  critical  in  our  fight  against 
crime  ? 

Mr.  Muskie.  The  Senator  from  Indiana  is  absolutely  correct. 

Mr.  Bayh.  I  thank  the  Senator. 

Mr.  AViLLiAMS.  Mr.  President,  the  Senate  has  before  it  today  Senate  Concur- 
rent Resolution  32,  the  first  such  concurrent  resolution  on  the  budget  of  the 
United  States.  The  preparation  of  this  concurrent  resolution  is  mandated  by 
the  Congressional  Budget  Act  of  1974  and  represents  the  first  exercise  under  that 
act  of  the  greatly  increased  congressional  responsibility  in  the  development  and 
formation  of  the  budget  of  the  United  States. 

When  the  Budget  Act  was  adopted,  I  was  pleased  that  the  Congress  would 
now  assume  a  higher  level  of  responsibility  for  the  planning  and  evaluation  of 
budget  priorities,  in  addition  to  the  actual  appropriation  of  funds.  I  have  always 
believed  that  the  Congress  must  play  a  role  in  both  functions  in  order  to  be  fully 
effective  in  the  planning  and  policy  decisions  affecting  the  Nation's  priorities. 
While  this  body  has  always  formulated  the  substance  of  many  new  programs 
which  represent,  in  the  aggregate,  the  national  direction,  the  priorities  to  be  ac- 
corded these  various  programs,  through  the  budgeting  of  funds  for  their  imple- 
mentation, has  not  received  the  same  systematic  and  thorough  congressional 
attention. 

While  the  Congress  has  traditionally  controlled  the  appropriations  process,  the 
initial  development  of  these  funding  levels  has  been  left  almost  entirely  to  the 
executive  branch.  Because  of  this  control  over  the  submission  of  appropriations 
requests  by  the  executive  branch,  Congress  role  was  never  fully  carried  out. 

The  appropriations  process  on  the  other  hand,  which  has  always  been  a  legisla- 
tive prerogative,  is  designed  to  evaluate  the  line-item  appropriations  requests 
for  the  various  programs  involved.  It  is  not  an  effective  method  for  evaluating 
the  macroeconomic  effects  of  the  budget.  Those  decisions  must  be  made  period  to 
the  appropriations  process. 

It  is  precisely  these  decisions  on  national  priorities  that  we  are  making  here 
today  as  we  consider  Senate  Concurrent  Resolution  32. 

I  have  carefully  reviewed  the  report  accompanying  Senate  Concurrent  Reso- 
lution 32,  and  I  would  like  to  commend  Senator  Mxjskie,  chairman  of  the  Budget 
Committee,  and  the  other  members  of  the  committee.  It  is  never  easy  to  plow 
new  ground,  and  this  was  the  first  opportunity  for  the  Senate  Budget  Committee, 
as  established  by  the  Congressional  Budget  Act,  to  evaluate  the  budget  priorities 
of  the  national  budget  for  the  coming  year.  The  committee  has  obviously  taken 
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its  task  to  heart,  and  the  results  of  their  work  are  evident  in  the  thoughtful  and 
thorough  analysis  reflected  in  the  committee's  report. 

But  it  is  not  only  the  Budget  Committee  which  has  new  and  significant  re- 
sponsibilities under  the  new  Budget  Act.  Each  standing  committee  of  the  Senate 
and  the  House  of  Representatives  must  similarly  examine  the  various  programs 
for  which  it  has  responsibility.  This  examination  must  include  an  evaluation 
of  all  existing  and  anticipated  programs  under  each  committee's  jurisdiction,  and 
an  evaluation  of  the  necessary  funding  levels  to  be  assigned  to  each.  These  rec- 
ommendations are  then  submitted  to  the  Budget  Committee  as  that  committee's 
determination  of  the  necessary  funding  levels  to  continue  these  various  pro- 
grams. 

Last  fall,  after  an  initial  consultation  with  the  members  of  Ihe  Budget  Com- 
mittee to  elicit  their  views  on  what  they  felt  would  be  needed  from  each  com- 
mittee, I  instructed  the  staff  of  the  Labor  and  Public  Welfare  Committee  to  begin 
an  immediate  evaluation  and  analysis  of  existing  programs  within  the  commit- 
tee's jurisdiction  with  the  view  toward  developing  a  comprehensive  financial  and 
budgetary  picture  of  our  multifarious  programs.  I  felt  the  need  to  begin  this  proc- 
ess early,  because  the  Labor  and  Public  Welfare  Committee  has  responsibility 
for  the  largest  number  of  domestic  programs,  all  of  which  represent  items  of 
major  national  significance. 

The  results  of  our  detailed  study  contains  both  an  analysis  of  the  current  lev- 
els of  existing  programs  in  the  Departments  of  HEW  and  Labor,  and  an  exami- 
nation of  anticiapted  new  programs  and  their  recommended  funding  levels  need- 
ed to  produce  minimum  results  in  these  various  areas.  In  this  regard,  Mr.  Presi- 
dent, I  carefully  pointed  out  to  the  Budget  Committee  that  many  of  the  antici- 
pated programs  were  vital  to  stimulate  the  current  stagnant  economy  and  to 
provide  for  a  countercyclical  force  to  the  current  recession. 

With  respect  to  these  counter-cyclical  programs,  Mr.  President,  I  regret  that  I 
am  disappointed  with  Senate  Concurrent  Resolution  32.  The  Budget  Commit- 
tee resolution  provides  only  $4.5  billion  for  temporary,  emergency,  job-develop- 
ment programs.  I  feel  that  this  is  woefully  short  of  the  amount  that  my  exam- 
ination and  study  has  shown  will  be  needed  to  develop  counter-cyclical  em- 
ployment programs.  I  simply  cannot  reconcile  the  committee's  figure  of  $4.5 
billion  in  this  area  of  the  national  priorities  with  the  current  state  of  the  econ- 
omy. 

Subcommittee  To  Investigate  Juvenile  Delinquency, 

Committee  on  the  Judiciabt, 

March  11,  1976. 
Francis  C.  Rosenbergeb, 
Chief  Counsel  and  Staff  Director, 
Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Dear  Francis  :  Attached  is  the  completed  Budget  Committee  form  "Report  on 
Legislation  Affecting  Budget  Authority  and  Outlays"  for  fiscal  year  1977  as  it 
pertains  to  our  Subcommittee,  which  incidentally  is  only  in  the  category  of 
Continuing  Programs. 

Senator  Bayh's  priority  interest  is  that  the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  Public  Law  93-415  be  adequately  funded.  The  Act  authorized 
$125  million  for  fiscal  year  1976 ;  the  President  requested  no  funding ;  the  Senate 
appropriated  $75  million ;  and  the  Congress  approved  $40  million.  In  January  the 
President  proposed  to  defer  $15  million  from  fiscal  year  1976  to  fiscal  year  1977 
and  requested  $10  million  of  the  $150  authorized  for  fiscal  year  1977,  or  a  $30 
million  reduction  over  fiscal  year  1976.  On  March  4,  1976,  the  House,  on  a  voice 
vote,  rejected  the  President's  deferral  by  approving  a  Resolution  offered  by  Mr. 
Slack,  the  Chairman  of  the  State,  Justice,  Commerce  and  Judiciary  Subcommittee. 
In  view  of  the  strong  initial  support  for  the  authorizing  legislation  (Senate, 
88-1),  House,  329-20)  and  continuing  support  for  the  program,  in  spite  of  per- 
sistent, Administration  opposition,  Senator  Bayh  will  seek  at  least  $100  million  for 
fiscal  vear  1977.  Even  this  is  an  extremelv  modest  investment  relative  to  the  ever- 
escalating  ravages  of  juvenile  crime  and  the  clearly  demonstrated  need  for  fed- 
eral leadership. 

I  appreciate  your  courtesy  in  this  matter  and  hope  that  my  slight  delay  in  re- 
spondins:  is  not  unpardonably  inconveniencing. 
Sincerely, 

John  M.  Rector, 
Staff  Director  and  Chief  Counsel. 

Enclosure. 
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U.S.  Senate, 
Committee  on  the  Judiciaet, 
Washington,  B.C.,  February  2^,  1976. 
John  Rectoe, 

Chief  Counsel,  Subcommittee  on  Juvenile  Delinquency,  Senate  Committee  on  the 
Judiciary. 

Deab  John  :  I  am  enclosing  the  material  to  be  completed  and  returned  to  me 
by  March  8  for  submission  to  the  Senate  Budget  Committee  by  March  15  as  re- 
quired by  the  Congressional  Budget  Act  of  1974. 

Enclosed  are  copies  of  letters  from  Senator  Edmund  S.  Muskie,  Chairman,  and 
Douglas  J.  Bennett,  Jr.,  Staff  Director,  Senate  Committee  on  the  Budget,  out- 
lining details  to  be  followed  in  your  completion  of  these  forms. 

Any  questions  on  the  preparation  of  the  reports  should  be  directed  to  Mr.  Ben- 
nett at  224W)642,  Sid  Brown  at  224-0560,  Mike  West  at  224-0561,  or  John  Giles 
at  224-0642. 

Sincerely  yours, 

Fbancis  C.  Rosenbebger. 

Views  op  the  Committee  on  Appropriations,  U.S.  Senate — First  Concurrent 
Resolution  on  the  Budget,  Fiscal  Year  1977,  94th  Congress,  Second 
Session 

March  15,  1976. 

State,  Justice,  Commerce,  the  Judiciary 

For  fiscal  year  1977  the  Subcommittee  recommends  a  budget  authority  target 
of  $7.0  billion,  an  increase  of  $750  million  over  the  President's  budget  request. 
The  Subcommittee  recommends  that  the  target  for  outlays  be  set  at  $8.8  billion, 
which  is  $1.9  billion  more  than  the  President's  request. 

The  increased  budget  authority  target  of  $750  million  is  necessary  for  the  fol- 
lowing reasons. 

First,  the  fiscal  year  1977  President's  budget  proposes  over  $100  million  worth 
of  reductions  in  the  law  enforcement  assistance  program,  including  reductions 
in  the  law  enforcement  education  program,  the  juvenile  justice  and  delinquency 
prevention  program,  and  the  State  block  grant  program.  The  budget  also  proposes 
reductions  in  the  staff  and  training  programs  of  the  Federal  Bureau  of  Investi- 
gation and  cutbacks  in  the  Legal  Services  Corporation.  Inasmuch  as  most  of  these 
proposals  have  already  been  considered  and  rejected  by  the  Congress  during  the 
processing  of  the  fiscal  year  1976  budget,  it  is  unlikely  that  the  Congress  would 
change  its  position  and  agree  to  these  proposals  during  the  processing  of  the  fiscal 
1977  budget.  A  more  realistic  view  is  that  the  Congress  will  add  about  $150 
million  to  the  1977  budget  request  to  restore  the  proposed  cuts  and  provide  for 
some  small  increases  in  selected  law  enforcement  programs  such  as  the  Legal 
Services  Corporation. 

Secondly,  the  fiscal  year  1977  President's  budget  proposes  a  decrease  of  $529 
million  for  the  economic  development  assistance  programs  of  the  Department 
of  Commerce.  The  proposed  change  from  $820  million  in  fiscal  year  1976  to  $291 
million  in  fiscal  year  1977  is  a  year-to-year  reduction  of  about  65  percent. 
In  contrast,  the  Congress,  despite  the  sustained  veto  of  the  Public  Works  Em- 
ployment Act  of  1975,  still  may  authorize  additional  amounts  for  antireces- 
sion employment  programs.  In  any  event,  the  Senate  is  likely  to  restore  appro- 
priations for  the  ongoing  tried  and  proven  EDA  programs  to  at  least  the  level 
contained  in  last  year's  Senate  bill.  This  could  add  about  $600  million  to  the 
President's  budget. 

The  outlay  increase  of  $1.9  billion  over  the  President's  request  includes  $1.5 
billion  associated  with  a  possible  fi.scal  year  1976  public  works  employment  sup- 
plemental appropriations  bill  for  which  provision  has  already  been  made  in  the 
1976  second  concurrent  resolution. 
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TABLE  2.-C3MMITTEE  ON  APPROPRIATIONS:  RECOMMENDATIONS  FOR  1977  BUDGET  AUTHORITY  BY  FUNCTION 

[In  billions] 


Functional  budget  category 


1976 
request 


Budget  authority 


1977 
request 


1977 
com- 
mittee 
recom- 
menda- 
tion 


Differ-    Subcommittee  contributing  to  dif- 
ence    ference 


050    National  defense.. 

150    International  affairs 

250  General  science  space  and  tech- 
nology. 

300  Natural  resources,  environment 
and  energy. 

350    Agriculture.- 

400    Commerce  and  transportation 

450  Community  and  regional  devel- 
opment. 

500    Education,  employment,  train- 
ing and  social  services. 
550    Health.... 


600    Income  security... 

700    Veterans  benefits  and  services... 

750    Law  enforcement  and  justice 

800    General  government 

850    Revenue    sharing    and    general 
purpose  fiscal  assistance. 

900    Interest 

Allowances 

Undistributed  offsetting  receipts 
Miscellaneous  adjustments. 


102.3 
6.5 
4.4 

19.2 

4.1 
18.6 

4.8 


114.9 
9.7 
4.6 

9.7 

2.3 
17.9 

5.8 


114.9 
9.7 
4.6 

11.6 

2.3 
19.1 

6.6 


+1.2 


+.8 


19.7 

15.9 

21.8 

-f-5.9 

32.3 

38.0 

39.7 

+1.7 

140. 3 

157.7 

162.1 

+4.4 

19.9 
3.3 
3.5 
9.5 

17.7 
3.3 
3.5 
7.3 

41.3 

2.6 

-18.8 

18.1 
3.5 
3.7 
7.3  .. 

41.3  .. 
2.6  .. 
-18.8  . 
-.1 

+.4 
+.2 
+.2 

34.8 
.2 

-15.2 

-.1 

+1. 9    Agriculture  (+0.2),  Interior  (+1.2), 
Public  Works  (+0.5). 


Transportation    (+0.9),    Treasury 

(+0.3). 
Agriculture  (+0.1),  HUD  (+0.1), 

Labor,     HEW     (+0.3),     State, 

Justice  (+0.3). 
Labor,  HEW  (+5.6),  State,  Justice 

(+0.3). 
Interior     (+0.1),     Labor,     HEW 

(+1.6). 
Agriculture  (+0.2),  HUD  (+0.1), 

Labor-HEW  (+4.1). 
HUD  (+0.4). 
State,  Justice  (+0.2). 
Treasury  (+0.2). 


Total. 


408.4 


433.4       1450.0     '+16.6 


1  Excludes  at  least  $1,000,000,000  required  if  Congress  overrides  the  proposed  pay  cap  on  Federal  salaries.  These 
amounts  are  shown  in  table  1. 
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[S.  Con.  Kes.  109,  94th  Cong.,  2d  Sess.] 

CONCURRENT  RESOLUTION  setting  forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  year  1977  (and  revising  the  congres- 
sional budget  for  the  transition  quarter  beginning  July  1,  1976). 

Resolved  hy  the  Senate  {the  House  of  Representatives  concurring)^ 
That  the  Congress  hereby  determines  and  declares,  pursuant  to  section 
301(a)  of  the  Congressional  Budget  Act  of  1974,  that  for  the  fiscal 
year  beginning  on  October  1, 1976 — ■ 

( 1 )  the  appropriate  level  of  total  budget  outlays  is  $412,600,000,000 ; 

(2)  the  appropriate  level  of  total  new  budget  authority  is  $454,900,- 
000,000; 

(3)  the  amount  of  deficit  in  the  budget  which  is  appropriate  in  light 
of  economic  conditions  and  all  other  relevant  factors  is  $50,200,000,000 ; 

(4)  the  recommended  level  of  Federal  revenues  is  $362,400,000,000, 
and  the  amount  by  which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $15,300,000,000 ;  and 

(5)  the  appropriate  level  of  the  public  debt  is  $711,500,000,000,  and 
the  amount  by  which  the  temporary  statutory  limit  on  such  debt  should 
be  accordingly  increased  is  $65,300",000,0OO. 

Sec.  2.  Based  on  the  appropriate  level  of  total  budget  outlays  and 
total  new  budget  authority  set  forth  in  paragraphs  (1)  and  (2)  of  the 
first  section  of  this  resolution,  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  (2)  of  the  Congressional  Budget 
Act  of  1974  that,  for  the  fiscal  year  beginning  on  October  1,  1976,  the 
appropriate  allocation  of  the  estimated  budget  outlays  and  new  budget 
authority  for  the  major  functional  categories  is  as  follows: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $113,000,000,000. 

(B)  Outlays,  $100,900,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $9,100,000,000. 

(B)  Outlays,  $7,000,000,000. 

(3)  General  Science,  Space,  and  Technology  (250)  : 

(A)  New  budget  authority,  $4,600,000,000. 

(B)  Outlays,  $4,500,000,000. 

(4)  Natural  Resources,  Environment,  and  Energy  (300)  : 

(A)  New  budget  authority,  $18,000,000,000. 

(B)  Outlays,  $15,600,000,000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,300,000,000. 

(B)  Outlays,  $1,900,000,000. 

(6)  Commerce  and  Transportation  (400)  : 

(A)  New  budget  authority,  $16,100,000,000. 

(B)  Outlays,  $18,600,000,000. 

(7)  Community  and  Regional  Development  (450)  : 

(A)  New  budget  authority,  $7,400,000,000. 

(B)  Outlays,  $7,600,000,000. 
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(8)  Education,  Training,  Employment,  and  Social  Services  (500)  : 

(A)  New  budget  authority,  $22,400,000,000. 

(B)  Outlays,  $21,400,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $40,400,000,000. 

(B)  Outlays,  $37,600,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority,  $163,700,000,000. 

(B)  Outlays,  $140,100,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $20,000,000,000. 

(B)  Outlays,  $19,300,000,000. 

(12)  Law  Enforcement  and  Justice  (750)  : 

(A)  New  budget  authority,  $3,300,000,000. 

(B)  Outlays,  $3,400,000,000. 

(13)  General  Government  (800)  : 

(A)  New  budget  authority,  $3,700,000,000. 

(B)  Outlays,  $3,600,000,000. 

(14)  Revenue  Sharing  and  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $7,300,000,000. 

(B)  Outlays,  $7,400,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority,  $40,400,000,000. 

(B)  Outlays,  $40,400,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $600,000,000. 

(B)  Outlays,  $700,000,000. 

(17)  Undistributed  Offsetting  Receipts  (950)  : 

(A)  New  budget  authority,  -$17,400,000,000. 

(B)  Outlays,  -$17,400,000,000. 

Sec.  3.  The  Congress  hereby  determines  and  declares,  in  the  manner 
provided  in  section  310(a)  of  the  Congressional  Budget  Act  of  1974, 
that  for  the  Transition  Quarter  beginning  on  July  1, 1976 — 

( 1 )  the  appropriate  level  of  total  budget  outlays  is  $102,200,000,000 ; 

(2)  the  appropriate  level  of  total  new  budget  authority  is  $95,800,- 
000,000 ; 

(3)  the  amount  of  the  deficit  in  the  budget  which  is  appropriate  in 
the  light  of  economic  conditions  and  all  other  relevant  factors  is  $16,- 
200,000,000; 

(4)  the  recommended  level  of  Federal  revenues  is  $86,000,000,000; 
and 

(5)  the  appropriate  level  of  the  public  debt  is  $646,200,000,000,  and 
the  amount  by  which  the  temporal^  statutory  limit  on  such  debt  should 
be  accordingly  increased  is  $19,200",000,000. 
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Mr.  MusKiE,  from  the  Committee  on  the  Budget, 
submitted  the  following 

REPORT 

[To  accompany  S.  Con.  Res.  109] 

together  with 

ADDITIONAL,  MINORITY,  AND  SEPARATE  VIEWS 

The  Committee  on  the  Budget  submits  the  following  report,  accom- 
panying its  First  Concurrent  Resolution  on  the  Budget  setting  forth 
the  Congressional  Budget  for  the  United  States  Government  for  the 
fiscal  year  1977  (and  revising  the  Congressional  Budget  for  the  Transi- 
tion Quarter  beginning  July  1,  1976),  pursuant  to  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974  (Public  Law  93-344). 

Chapter  1.  OVERVIEW 

The  interests  of  the  people  of  the  United  States — economic,  social, 
and  national — will  best  be  served  during  fiscal  1977  by  a  budget  which : 

— continues  the  economic  recovery  begun  this  year  at  a  steady 
pace  so  that  the  Nation  can  keep  moving  toward  full  employ- 
ment and  a  balanced  budget ; 

— avoids  actions,  such  as  increases  in  payroll  taxes,  that  will  in- 
crease the  rate  of  inflation ; 

— maintains  antirecession  programs  and  Federal  support  for 
health,  education,  and  other  social  services  at  or  near  current 
policy  levels ; 
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permits  real  growth  in  defense  expenditures  to  assure  that  no 

world  power  misreads  the  U.S.  determination  to  protect  the 
interests  of  its  own  people  and  its  allies ;  and 
— accelerates  research  on  new  sources  of  energy  and  on  conserva- 
tion programs,  and  promotes  the  recovery  of  existing  domestic 
energy  resources. 
The  level  of  spending  required  to  meet  these  goals  is  $454.9  billion 
in  budget  authority,  and  $412.6  billion  in  outlays,  with  revenues  of 
$362.4  billion.  This  will  result  in  a  deficit  of  $50.2  billion  and  a  public 
debt  of  $711.5  billion. 

The  First  Resolution  on  the  Budget  sets  targets  to  guide  the  work 
of  Congress  as  it  considers  spending  and  revenue  legislation  for  the 
coming  year.  The  Second  Resolution,  which  must  be  adopted  by  Sep- 
tember is,  sets  binding  totals  and  may  include  a  reconciliation  pro- 
vision to  adjust  spending  and  revenue  legislation  to  these  totals.  This 
year,  for  the  first  time.  Congress  will  vote  not  only  on  buda:et  totals, 
but  on  figures  for  each  budget  function.  In  general,  these  functional 
totals  are  intended  to  represent  broad  priorities,  and  do  not  imply 
judgments  as  to  the  mix  of  programs  which  the  authorizing  committees 
and  Appropriations  Committees  may  subsequently  wish  to  include 
within  the  established  targets.  Individual  Budget  Committee  mem- 
bers did  make  certain  judgments  and  assumptions  about  how  funds 
might  be  distributed  within  each  category  as  a  basis  for  establishing 
the  target  figure,  and  Members  of  the  Senate  will  undoubtedly  wish  to 
do  the  same  during  debate  on  the  budget  resolution ;  but  the  authoriz- 
ing committees  and  Appropriations  Committees  have  the  ultimate 
responsibility  for  making  recommendations  as  to  that  distribution. 

The  Committee's  outlay  recommendation  would  result  in  an  overall 
savings  of  $8.8  billion  compared  with  what  would  be  spent  under  "cur- 
rent policy" — that  is,  under  the  laws  and  policies  contemplated  in  the 
Second  Concurrent  Resolution  on  the  Budget  for  fiscal  1976,  adjusted 
for  inflation  and  changes  in  the  size  and  composition  of  beneficiary 
groups. 

The  Committee's  spending  recommendations  compare  with  the  Pres- 
ident's adjusted  budget  request  of  $430.6  billion  in  budget  authority 
and  $395.2  billion  in  outlays.  The  Committee's  proiected  deficit  is 
within  a  billion  dollars  of  the  President's  projected  deficit  when  ad- 
justments are  made  to  put  the  two  budgets  on  a  comparable  base: 

In  Mllions 
of  dollars 

President's  January  budget  deficit 43.0 

Plus: 

Increase  projected  by  the  President's  March  budget  update 1.  6 

Adjustment  for  more  accurate  estimates  of  offshore  oil  receipts 2.  0 

Increased  Postal  Service  funding  requirements 1.3 

Correction  for  underestimates  of  required  funding  for  existing  human 

resources  programs 1-  4 

President's  adjusted  deficit 49.  3 

The  pattern  of  spendinsf  in  the  Committee's  budget  differs  in  many 
areas  from  that  proposed  by  the  Administration,  but  not  in  defense. 
The  Committee  recommends  reducing  the  Pi-esident's  defense  pro- 
posals by  only  $0.3  billion  in  budget  authority  and  $0.2  billion  in 
outlays. 
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The  Committee  essentially  approved  the  Administration's  national 
defense  figures  because  a  majority  of  its  members  believes  that  pru- 
dence and  world  conditions  require  some  real  growth  in  strategic  and 
tactical  forces. 

The  Committee  voted  unanimously,  however,  to  require  the  Defense 
Department  to  be  prepared  to  discuss  its  fiscal  1978  budget  requests  in 
terms  of  specific  missions  that  would  be  accomplished  and  the  rela- 
tion of  those  missions  to  U.S.  interests  in  the  world  at  large  ancl  in 
various  areas  in  the  world.  It  is  the  Committee's  judgment  that  with- 
out such  mission-oriented  budget  discussions,  it  is  not  possible  effec- 
tively to  analyze  the  relationship  between  military  spending  and  U.S. 
objectives  and  other  priorities. 

Economic  OBJECTI^^ES  axd  Assumptions 

The  Committee  wishes  to  emphasize  that  the  most  tragic  mistake 
the  Nation  could  make  at  this  point  would  be  to  repeat  old  errors  of 
fiscal  and  monetary  judgment  that  would  choke  off  the  hard  won 
recovery  we  are  now  experiencing.  Assuming  an  accommodative 
monetary  policy  and  continued  strength  in  the  private  sector,  the 
Committee's  fiscal  recommendation  is  consistent  with  a  real  economic 
growth  rate  of  6  percent.  This  is  a  higher  growth  rate  than  the  Presi- 
dent's budget  would  yield  and  one  that  would  assure  a  continued  reduc- 
tion in  the  unemployment  rate.  This  fiscal  policy  is  consistent  with 
recommendations  received  by  the  Committee  from  several  witnesses. 
For  example,  Herbert  Stein,  Chairman  of  the  Council  of  Economic 
Advisers  under  President  Nixon,  testified  before  the  Committee :  "I 
think  the  economy  could  stand  more  growth  than  is  now  likely  with 
the  President's  proposed  budget  policies."  Mr.  Stein  said  also  he  did 
not  believe  the  Administration's  proposed  budget,  coupled  with  antici- 
pated monetary  policy,  could  produce  the  rate  of  growth  in  the  econ- 
omy and  the  private  sector  job  opportunities  which  Administration 
economists  had  predicted.  The  Joint  Economic  Committee,  which  rec- 
ommended an  annual  growth  target  of  7  percent,  noted  in  its  annual 
report  that  the  Administration's  proposed  budget  could  produce  real 
economic  growth  of  only  about  3  or  4  percent. 

Other  witnesses  who  supported  budgetary  policies  consistent  with 
a  higher  growth  rate  include  Paul  McCracken.  Chairman  of  the  Coun- 
cil of  Economic  Advisers  under  President  Nixon,  who  recommended 
a  growth  rate  of  6  to  7  percent ;  Charles  Schultze,  former  Director  of 
the  Bureau  of  the  Budget,  who  proposed  a  rate  of  growth  of  7  percent ; 
and  Walter  Heller,  former  CEA  chairman,  who  proposed  a  growth 
rate  of  7  to  8  percent. 

Even  though  the  economy  has  turned  around,  the  Committee  notes 
that  once  again  this  year  the  Federal  deficit,  although  considerably 
smaller  than  last  year's,  is  due  entirely  to  the  revenue  losses  and 
increased  eligibility  for  unemployment  insurance  and  food  stamps 
resulting  from  less  than  full  employment.  The  Committee  empha- 
sizes that  economic  recovery  is  essential  to  putting  America  back  to 
work  and  balancing  the  budget.  ^Vliile  the  Committee  believes  the 
budget  recommended  is  consistent  with  a  steady  recovery  path,  the 
Committee  will  revise  its  recommendation  if  the  economic  forecast 
changes  significantly. 
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Jobs 

The  fiscal  1976  budget,  the  first  to  be  enacted  under  the  new  budget 
process,  began  the  Nation's  recovery  from  the  most  painful  recession 
since  the  1930's.  That  budget  expanded  the  President's  proposed  tax 
reductions,  altered  the  Administration's  priorities  by  channeling  an 
additional  $4.5  billion  into  antirecession  programs  and  deferred  new 
long-range  programs  in  favor  of  short-term  programs  that  would 
help  stimulate  employment  and  ease  the  burden  of  unemployment. 

The  fiscal  1977  budget,  which  the  Committee  now  recommends,  is 
designed  to  continue  the  recovery  without  accelerating  inflation. 

Unemployment  has  fallen  at  a  rapid  rate  in  the  last  12 
months,  from  8.5  to  7.5  percent.  Since  March  of  1975  there  has  been 
an  increase  in  employment  of  2,671,000  and  a  decrease  in  unemploy- 
ment of  750,000.  The  improvement  has  been  just  as  significant  for 
heads  of  households.  Last  March  3  million  household  heads  were, 
unemployed ;  2.7  million  were  unemployed  this  March. 

Inflation  Control 

Inflation  has  diminished  even  more  rapidly.  As  of  February,  the 
Consumer  Price  Index  (CPI)  had  increased  6.3  percent  in  the  preced- 
ing 12  months  and  at  a  4.4  percent  rate  in  the  preceding  3  months.  A 
year  ago  the  comparable  figures  were  11.1  percent  and  8.3  respectively. 
The  Committee  welcomes  this  evidence  that  unemployment  and  infla- 
tion can  decline  simultaneously.  Avoiding  a  resurgence  of  rapid  in- 
flation is  crucial  to  further  recovery  from  high  unemployment.  The 
recommended  fiscal  policy  will  reduce  inflationary  expectations  and 
forestall  any  pressure  from  excess  demand. 

Just  as  importantly,  the  Committee  has  sought  to  discourage  actions 
that  would  increase  prices  and  the  inflation  rate  in  any  sector  of  the 
economy.  It  does  not  recommend  reductions  in  postal  subsidies  or 
operating  subsidies  to  mass  transit  because  the  reductions  would  lead 
to  higher  price  levels.  It  recommends  a  budget  level  for  health  that 
implies  a  reduction  in  the  rate  of  inflation  in  this  sector.  It  recom- 
mends acceptance  of  the  President's  proposed  cap  on  pay  increases 
for  Federal  employees. 

Coordinated  Fiscal  and  Monetary  Policy 

The  Committee  believes  that  the  combination  of  fiscal  restraint  and 
positive  moves  to  avoid  inflation  will  permit  adequate  stimulus  from 
the  Federal  Reserve  Board  to  insure  continued  recovery.  The  Board 
should  strive  for  a  real  economic  growth  rate  of  at  least  6  percent,  and 
7  percent  real  growth  would  be  even  more  satisfactory.  Economic 
growth  at  this  rate  is  required  if,  as  Federal  Reserve  Chairman  Arthur 
Burns  told  the  Committee,  the  countrv  should  not  have  to  wait  2  years 
to  see  unemployment  fall  to  5.5  percent. 

The  Committee's  fiscal  recommendations  should  be  viewed  as  part 
of  a  coordinated  fiscal  and  monetary  policy  that  will  lead  to  the 
lowest  possible  interest  rates  and  deficit  consistent  with  the  goal  of 
continued  substantial  declines  in  unemployment  and  the  absence  of 
an  accelerated  rate  of  underlying  inflation.  Both  fiscal  and  monetary 
policy  should  be  directed  to  these  broad  goals  rather  than  to  any 
arbitrary  numerical  targets  for  the  policy  instruments. 
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State  and  Local  GovERxivrENT 

Federal  grants-in-aid  are  an  important  source  of  support  for  State 
and  local  government.  Such  grants  have  increased  from  9.6  percent  of 
Federal  outlays  in  1966  to  16.8  percent  in  1976,  and  have  been  an  im- 
portant contribution  to  meeting  the  increasing  needs  of  State  and 
local  governments  over  the  postwar  period — a  growth  which  took 
that  sector  from  5.3  percent  of  GNP  in  1946  to  15.0  percent  of  GNP  in 
1976. 

The  proposed  resolution  for  fiscal  1977  includes  $69.1  billion  for 
grants  to  State  and  local  governments,  close  to  the  current  policy 
estimate  of  $69.8  billion  and  above  the  President's  request  of  $60.5 
billion.  This  figure  constitutes  a  slowing  of  the  rate  of  growth  of 
Federal  assistance  dollars  to  State  and  local  government  but  avoids 
an  actual  reduction  of  assistance  dollars  as  implied  by  the  President's 
budget. 

The  resolution  contains  $1.0  billion  for  countercyclical  revenue 
sharing — a  significant  innovation  in  Federal  stabilization  policy.  Dur- 
ing the  economic  downturn  of  1974-75,  the  efforts  of  State  and  local 
governments  to  balance  budgets  through  reduced  expenditures  and  in- 
creased taxes  offset  over  one-third  of  the  Federal  Government's  efforts 
to  stabilize  the  economy  through  fiscal  stimulus.  Countercyclical  reve- 
nue sharing  is  timed  and  targeted  to  counteract  this  destabilizing 
effect  of  State  and  local  government  actions.  The  proposed  $1.0  billion 
is  modest  compared  to  the  estimated  $6.0  billion  gap  between  income 
and  outlays  which  State  and  local  governments  face  for  every  per- 
centage point  increase  in  unemplovment  above  full  employment,  but 
it  contributes  toward  coordinated,  built-in  stabilization  across  the 
public  sector. 

Other  key  elements  affecting  State  and  local  governments  are  in- 
clusion of  general  revenue  sharing,  rejection  of  the  President's  pro- 
posal for  phasing  out  public  service  jobs,  and  an  assumption  that 
savings  proposed  as  part  of  the  grant  consolidations  proposed  by  the 
President  cannot  be  achieved  in  fiscal  1977.  Revenue  sharing  is  pro- 
vided at  $6.6  billion  for  fiscal  1977,  which  is  equal  to  current  policy 
levels  and  slightly  above  the  President's  request  of  $6.5  billion.  Exten- 
sion of  the  Law  Enforcement  Assistance  Administration  is  provided 
for  at  the  $0.8  billion  level  recommended  by  the  President. 

FEDERAL  GRANTS  AND  FEDERAL,  STATE,  AND  LOCAL  OUTLAYS 
[Percentl 

Fiscal  year- 


Federal  outlays  as  a  percent  of  GNP 

State-local  govsrnments  outlays  as  a  percent  of  GNP.. 

Total  government  outlays  as  a  percent  of  GNP3 

Federal  grants  to  State-local  governments  as  a  percent  of  Federal  outlays. . 
Federal  grants  to  State-local  governments  as  a  percent  of  State-local 

outlays 

Composition  of  Federal  grants  to  State-local  governments: 

General  revenues 

Block  grants 

Categorical  grants 

•  Current  policy  level. 

2  Hypothetical  projection  based  on  4.5-percent  unemployment  In  1980  with  current  policies. 

3  Avoids  double  counting  of  grants. 


1966 

19761 

1980 » 

18.6 
11.5 
28.3 
9.5 

23.5 
15.0 
34.6 
16.8 

20.0 
12.9 
30.1 
14.1 

15.6 

26.3 

21.9 

1.5 

12.2  .... 

0 
98.5 

11.9  .... 
75.8  .... 

1432 

Eevenues 

The  Committee  recommends  a  revenue  target  for  fiscal  1977  of 
$362.4  billion.  The  President  in  his  budget  recommends  $351.3  billion 
in  revenues  for  fiscal  1977. 

This  total  includes  a  recommendation  that  the  temporary  tax  reduc- 
tions enacted  in  December  1975  be  extended  at  least  through  fiscal 
1977.  The  Committee  also  recommends  as  a  target  the  enactment  of 
legislation  concerning  tax  expenditures  and  related  provisions  that 
will  result  in  a  net  increase  of  $2  billion  in  fiscal  1977  revenue  col- 
lections. The  Committee  recommends  against  any  increase  in  payroll 
taxes  not  already  mandated  under  existing  law. 

[The  following  table  indicates  the  impact  of  these  recommendations 
on  projected  revenue  collections  under  current  law  (the  overall  reve- 
nue estimate  for  tax  collections  under  current  law  is  based  upon  infor- 
mation provided  by  the  Senate  Finance  Committee,  the  Joint 
Committee  on  Internal  Revenue  Taxation,  and  the  Treasury  Depart- 
ment, updated  to  reflect  the  Budget  Committee's  economic 
assumptions)  :] 

Fiscal  Year  1977  Revenues 

Billions 

Tax  law  as  of  January  1,  1976 .$377.  7 

Extension  of  December  1975  temporary  tax  reductions ^  —17.3 

Net  increase  from  tax  expenditure  legislation -1-2.  0 

Total 362.  4 

1  This  Includes  treatment  of  the  entire  cost  of  the  earned  Income  credit  as  a  tax  reduction. 

The  Budget  Act  requires  that  the  report  accompanying  the  First 
Concurrent  Resolution  allocate  the  level  of  Federal  revenues  recom- 
mended in  the  resolution  among  the  major  sources  of  such  revenues. 
The  following  allocation  is  provided  pursuant  to  this  requirement: 

Billions 

Individual  income  tax $160.  9 

Corporation  income  tax 57.  8 

Social  insurance  taxes 106.  6 

Excise  taxes 17.  8 

Estate  and  gift  taxes 6.0 

Customs    duties 4.  3 

Miscellaneous  revenues 7.  0 

Net  increase  from  tax  expenditure  legislation 2.  0 


Total   362. 4 

The  estimate  of  $326.4  billion  is  based  on  the  following  GNP,  profits, 
and  personal  income  assumptions : 


ECONOMIC  ASSUMPTIONS 
[In  billions  of  dollars] 


Calendar  year— 

1976 

1977 

GNP 

1,690 

1,885 

Profits-.. 

160 

185 

Personal  income 

1,390 

1,540 

14331 

Congressional  Budget  Monitoring 

The  Federal  budget,  as  submitted  by  the  President,  is  divided  into 
17  functional  categories  which  bring  together  programs  that  share 
policy  objectives  such  as  defense,  health  and  income  security.  Although 
such  subdivisions  are  necessary  to  compare  spending  priorities,  they 
do  not,  in  many  cases,  match  the  traditional  spending  bills  reported 
by  subcommittees  of  the  Appropriations  Committees  or  of  other  com- 
mittees which  consider  spending  legislation.  Last  year  this  gap  led  to 
some  confusion  as  to  the  relationship  between  individual  spending 
bills  and  the  Budget  Resolution. 

To  solve  this  problem,  the  Budget  Act  provides  a  so-called  "cross- 
walk" process  which  takes  effect  this  year  for  the  first  time.  Under  this 
process,  the  Statement  of  Managers  which  accompanies  the  conference 
report  on  the  Budget  Resolution  allocates  the  new  budget  authority 
and  outlays  contained  in  the  Budget  Resolution  among  committees 
with  spending  responsibility.  The  committees  themselves  then  further 
subdivide  these  amounts  among  their  subcommittees  or  programs.  The 
act  requires  that  the  results  of  this  "crosswalk"  procedure  be  reported 
to  the  Senate  by  each  affected  committee  as  soon  as  is  practicable  after 
the  adoption  of  the  Budget  Resolution.  In  that  way,  the  Senate  will 
have  a  clear  idea  of  how  committees  responsible  for  spending  legisla- 
tion have  allocated  their  shares  of  the  budget  totals  before  spending 
bills  reach  the  floor. 

Tax  Expenditures 

Tax  expenditures  are  revenue  losses  that  occur  as  a  result  of  Federal 
tax  provisions  that  grant  special  tax  relief  to  encourage  certain  kinds 
of  activities  by  taxpayers  or  to  aid  taxpayers  in  special  circumstances. 
The  net  result  of  these  provisions  is  equivalent  to  a  simultaneous  col- 
lection of  revenue  and  a  direct  budget  outlay  of  an  equal  amount. 

The  Budget  Act  requires  that  the  Budget  Committee  and  the  Con- 
gress examine  tax  expenditures  as  a  part  of  overall  Federal  budgetary 
policy.  Section  301(d)  (6)  of  the  act  specifically  requires  the  Commit- 
tee to  publish  a  tax  expenditure  budget  as  part  of  this  report.  The 
tax  expenditure  budget  lists,  by  major  functional  category,  each  tax 
expenditure  and  its  estimated  revenue  cost. 

The  tax  expenditure  budget  in  the  following  table  lists  82  tax  pro- 
visions. The  estimated  revenue  losses  associated  with  the  provisions 
total  more  than  $105.0  billion  for  fiscal  1977.  Although  for  a  number 
of  technical  reasons  the  grand  total  is  of  limited  use  in  policy  analysis, 
the  sum  does  give  some  general  indication  of  the  magnitude  of  tax 
expeditures  as  compared  with  the  Budget  Committees'  recommended 
outlays  for  fiscal  1977  of  $412.6  billion. 

The  Committee  believes  it  is  as  important  to  control  the  growth  of 
tax  expeditures  as  it  is  to  control  the  growth  of  direct  spending  pro- 
grams. Tax  expenditures  must  be  subject  to  the  same  standards  of 
review  as  are  spending  programs  if  the  new  congressional  budget 
process  is  to  have  a  positive  effect  over  the  complete  spectrum  of 
Federal  budget  management. 
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As  one  step  toward  establishing  revenue  review,  the  Budget  Com- 
mittee recommends,  as  a  target,  the  enactment  of  legislation  which 
would  result  in  a  net  increase  of  $2.0  billion  in  fiscal  1977  revenue 
collections  by  changes  in  existing  tax  expenditure  and  related 
provisions. 

Tax  es  penditures  often  are  enacted  with  phased-in  or  deferred  effec- 
tive dates.  As  with  some  spending  programs,  such  new  tax  expendi- 
ture provisions  may  have  a  relatively  small  influence  on  revenues  in 
the  year  in  which  they  are  enacted.  Their  budgetary  impact  is  similar 
to  that  of  a  direct  outlay  "wedge"  which  is  a  small  slice  of  a  spending 
program  that  is  approved  with  a  limited  initial  outlay  that  will 
increase  in  subsequent  years.  For  this  reason,  it  is  particularly  impor- 
tant that  the  long-term  budegtary  effects  of  new  tax  expenditures  be 
carefully  considered  at  the  time  of  enactment.  The  "wedge"  effect  also 
is  important  in  the  context  of  reducing  tax  expenditures.  Because 
the  termination  of  a  tax  expenditure  provision  may  involve  the  choice 
of  an  effective  date  at  some  time  in  the  future  or  may  be  phased  over 
a  number  of  years,  revenue  gains  from  a  termination  of  or  reduction 
in  tax  expenditures  may  be  much  smaller  in  the  year  of  enactment  than 
they  will  be  when  they  become  fully  effective.  The  impact  of  reducing 
tax  expenditures  should  not  be  minimized  because  the  revenue  gain 
may  be  small  in  the  year  of  enactment. 
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Budget  Projections 

Section  301(d)  (6)  of  the  Budget  Act  requires  an  estimate  of  total 
outlays,  budget  authority,  revenues  and  surpluses  or  deficits  for  each 
of  5  future  years,  including  the  year  for  which  the  Budget  Resolution 
is  adopted.  The  Committee  has  not  found  it  possible  this  year  to  trans- 
late its  fiscal  1977  recommendations  into  accurate  future-year  projec- 
tions. This  is  due  primarily  to  the  Committee's  decision  not  to  con- 
struct its  recommendations  on  a  line-by-line  basis,  in  recognition  of  the 
responsibilities  and  jurisdictions  of  other  standing  committees.  The 
Committee  believes  that  over  the  next  year  the  state  of  the  art  for 
budget  estimating  will  improve  so  as  to  permit  projections  while  ad- 
hering to  the  Committee's  approach  to  the  construction  of  budget 
targets. 

Some  comparisons,  however,  are  possible.  The  Congressional  Budget 
Office  has  calculated  the  1980  implications  for  Federal  spending  under 
current  policy.  The  Budget  Committee  staff  has  calculated  1980  levels 
of  spending  both  in  terms  of  budget  authority  and  outlays  that  would 
result  from  adoption  of  its  recommendations. 

The  1980  savings  under  the  Committee's  proposals  as  compared  with 
the  1980  projections  of  current  policy  are  $1.7  billion  in  budget  author- 
ity and  $0.1  billion  in  outlays. 

These  projections  are  based  on  an  estimate  that  under  current  policy. 
1980  budget  authority  would  be  $581.3  billion  and  1980  outlays  would 
be  $530.3  billion.  Under  the  Committee's  proposals,  1980  budget  au- 
thority would  be  $579.6  billion  and  outlays  would  be  $530.4  billion. 

Chapter  2.  BUDGET  PROGRAMS  BY  FUNCTION 

This  chapter  of  the  report  discusses  the  Budget  Committee's  recom- 
mended targets  for  each  of  the  17  functional  categories  of  the  budget. 
The  individual  functional  sections  also  contain  tables  listing  the  major 
program  elements  of  each  function  and  departures  from  current  policy 
levels  recommended  by  the  President  or  suggested  by  the  Senate  au- 
thorizing committees,  the  Senate  Appropriations  Committee,  or  other 
sources. 

The  reader  will  note  that  "current  policy'*  levels  form  an  important 
focal  point  in  these  materials.  The  term  "current  policy"  as  used  herein 
means  the  budget  authority  and  outlay  levels  that  would  occur  if  the 
capital  Federal  programs  assumed  in  the  capital  Second  Concurrent 
Resolution  on  the  Budget  for  fiscal  1976  (H.  Con.  Res.  466),  adopted 
by  the  Congress  on  December  12,  1975,  were  to  continue  at  the  levels 
specified  for  fiscal  1976  as  adjusted  for  inflation  and  changes  in  num- 
bers and  kinds  of  beneficiaries.  The  current  policy  levels  contained  in 
this  report  have  been  compiled  by  the  Congi-essional  Budget  Office  on 
the  basis  of  the  following  assumptions  (which  are  contained  in  CBO's 
"5-Year  Budget  Projections  Report"  issued  on  January  26,  1976)  : 
— The  statuory  authority  for  many  Federal  programs  will  expire 
within  a  few  years.  These  authorizations  are  assumed  to  be 
routinely  renewed,  except  for  programs  that  are  clearly  of  a 
one-time  nature   (temporary  study  commissions,  for  exam- 
ple). General  revenue  sliaring  and  several  temporary  employ- 
ment assistance  programs  are  assumed  to  be  renewed. 
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— The  costs  of  a  few  Federal  programs  (notably  general  revenue 
sharing)  are  specified  by  existing  law;  also,  there  are  statu- 
tory ceilings  on  outlays  for  some  programs,  such  as  social 
services  grants.  These  programs  are  assumed  to  remain  at 
their  statutory  levels. 
— Some  Federal  programs — such  as  interest  on  the  public  debt, 
medicare  and  medicaid,  social  security,  and  unemployment 
insurance — are  open-ended  in  the  sense  that  their  costs  are 
determined  primarily  by  population  changes  or  economic  fac- 
tors  (or  by  State  and  local  governments,  which  establish 
benefit  levels  for  unemployment  insurance  and  public  assist- 
ance). Estimates  were  made  of  the  impact  on  these  programs 
of  specific  economic  assumptions  and  anticipated  population 
changes. 
— Existing  laws  provide  for  automatic  cost-of-living  adjustments 
of  some  sort  for  virtually  all  Federal  programs  that  provide 
direct  benefit  payments  to  individuals  except  veterans  pro- 
grams  (for  which  benefit  adjustments  are  legislated  peri- 
odically).  Even  where  cost-of-living  adjustments  are  not 
automatic,  however,  they  are  assumed  to  occur  for  these 
programs. 
— For   other   programs    (direct  Federal   operations  and   many 
grants  to  State  and  local  governments),  program  levels  are 
discretionary  and  outlays  depend  on  the  amount  the  Con- 
gress chooses  to  authorize  and  appropriate  each  year.  There 
is  no  requirement  that  appropriations  for  such  programs 
receive  inflation  adjustments.  Since  much  of  the  budget  re- 
sponds automatically  to  inflation,  however,  inflation  adjust- 
ments have  been  included  for  these  programs  as  well  in  order 
to  provide  a  consistent  baseline  against  which  to  measure 
changes  in  both  discretionary  and  nondiscretionary  programs. 
— The  projections  assume  no  change  in  military  or  civilian  Fed- 
eral employment  and  virtually  no  change  in  the  real  volume 
of  procurement  from  fiscal  year  1976  levels.  Federal  pay  scales 
are  assumed  to  be  adjusted  annually  in  accordance  with  the 
Federal  Pay  Comparability  Act  of  1970  while  costs  of  Fed- 
eral procurement  are  assumed  to  rise  in  proportion  to  infla- 
tion in  the  private  sector  of  the  economy.  The  projections 
assume  a  12-percent  increase  in  October  1976  for  general 
schedule  and  military  pay.  This  includes  a  3.7-percent  "catch- 
up" from  the  October  1975  pay  adjustment,  which  was  below 
comparability  with  the  private  sector. 
— ^The  economic  assumptions  on  which  these  projections  are  based 
are  those  for  "Path  B"  of  the  CBO  5-Year  Projections  Re- 
port— the  more  conservative  of  the  2  paths  projected.  The  de- 
tails of  these  economic  assumptions  are  contained  in  the  CBO 
Report  and  an  accompanying  working  paper. 
In  summary,  the  current  policy  spending  projections  assume  that  all 
current  programs  assumed  in  the  Second  Budget  Resolution  for  fiscal 
year  1976  will  continue  (except  where  they  are  clearly  temporary), 
that  allowance  will  be  made  for  inflation  in  all  programs  (except 
where  ceilings  are  imposed  by  law),  and  that  open-ended  claims  on 
the  Federal  Treasury  such  as  interest  on  the  public  debt  and  social 
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security  payments  will  respond  to  assumed  economic  and  population 
changes  in  essentially  the  same  way  they  have  responded  to  such 
changes  in  the  past.  In  several  cases,  the  numbers  contained  in  this  re- 
port have  been  updated  from  the  earlier  CBO  report  to  reflect  later 
developments. 

The  "Senate  connnittees"  entries  in  these  materials  reflect  the  totals 
that  would  obtain  if  the  specific  suggestions  by  these  committees  were 
adopted.  It  should  be  noted  that  not  all  of  the  authorizing  committees 
have  made  suggestions  for  all  parts  of  tlie  budget,  and  the  totals  listed 
reflect  the  fiscal  year  1977  current  policy  levels  as  adjusted  at  the 
margin  by  the  suggestions  of  these  committees.  In  the  case  of  the 
Appropriations  Committee,  it  should  be  noted  that  the  levels  suggested 
are  essentially  related  to  ongoing  programs  and  do  not  generally  reflect 
possible  requirements  for  new  programs. 

The  "President's  budget"  estimates  in  these  materials  include 
changes  in  the  "spring  update"  of  the  budget  transmitted  to  Congress 
on  March  25, 1976.  It  should  be  noted  that  the  authorizing  committees 
and  the  Appropriations  Committee  estimates  in  Table  1  of  each  func- 
tional section  do  not  reflect  the  spring  update  changes  because  they 
were  filed  with  the  Budget  Committee  before  March  25,  1976. 

In  the  case  of  all  the  tabular  materials  in  this  chapter,  details  may 
not  add  to  totals  due  to  rounding. 

BUDGET  AUTHORITY  AND  OUTLAYS— SUMMARY  BY  FUNCTION 
|ln  billions  of  dollars] 


Function 


Fiscal 
year 
1975 

actual 


Fiscal 

year 

1976 

current 

policy 


Fiscal 

year 

1980 

current 

policy 


Current 
policy 


Fiscal  year  1977 


Appropri-  Authoriz-       Budget 

Presi-          ation  ing  Committee 

dent's         Com-  com-         recom- 

budgeti        mittee  mittees    mendation 


050    National  defense: 

Budget  authority...         91.9 
Outlays 86.6 

150    International  affairs: 

Budget  authority...  4.4 

Outlays 4.4 

250    General  science,  space, 
and  technology: 
Budget  authority...  4.0 

Outlays 4.0 

300    Natural  resources,  en- 
vironment,          and 
energy: 
Budget  authority...  16.5 

Outlays 9.5 

350    Agriculture: 

Budget  authority...  5.9 

Outlays 1.7 

400    Commerce   and   trans- 
portation- 
Budget  authority...         32.4 
Outlavs 16.0 

450    Community     and     re- 
gional development: 
Budget  authority...  5.4 

Outlays 4.4 

500    Education,        training, 
employment.        and 
social  services: 
Budget  authority...  15.5 

Outlays 15.2 

550    Health : 

Budget  authority...         29.9 
Outlays 27.6 

600    Income  security: 

Budget  authority...        159.3 
Outlays 108.6 


100.5 
92.9 


6.0 
5.4 


4.4 
4.3 


19.2 
11.9 


4.1 
3.0 


18.8 
17.9 


9.5 
7.0 


20.3 
20.6 


33.7 
33.0 


137.9 
128.0 


131.2 
126.1 


11.2 
9.5 


5.7 
5.6 


12.8 
16.5 


3.2 
3.1 


18.8 
19.2 


8.3 
7.8 


24.1 
23.1 


52.9 
52.9 


232.5 
186.0 


109.4 
102.1 


9.3 
7.0 


113.3 
101.1 


9.7 
6.9 


114.9 
101.1 


9.7 
6.8 


4.9 
4.7 


10.7 
15.2 


2.4 
2.0 


15.1 
18.6 


8.2 
8.6 


21.5 
21.2 


40.2 
38.8 


183.5 
144.9 


4.6 
4.5 


9.7 
13.8 


2.3 
1.9 


17.9 
16.4 


5.9 
5.7 


16.0 
17.6 


38.0 
35.5 


'157.3 
J  136.  5 


4.6 
4.5 


11.6 
15.1 


2.3 

2.2 


19.1 
18.1 


6.6 
7.1 


21.8 
20.0 


39.7 
35.4 


'161.5 
2  140.8 


114.1 
102.8 


9.3 
7.1 


4.6 
4.5 


20.4 
17.3 


2.4 
2.1 


17.2 
19.3 


9.0 
9.3 


29.8 
26.9 


41.9 
42.7 


168.6 
143.9 


113.0 
100.9 


9.1 
7.0 


4.6 
4.5 


18.0 
15.6 


2.3 

1.9 


16.1 
18.6 


7.4 
7.6 


22.4 
21.4 


40.4 
37.6 


163.7 
140.1 
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BUDGET  AUTHORITY  AND  OUTLAYS— SUMMARY  BY  FUNCTION-Cantinued 
[In  billions  of  dollars] 


Fiscal  year  1977 

Fiscal 
year 

Fiscal 

vear 

Appropri- 

Authoriz- 

Budget 

year 

1976 

1980 

Presi- 

ation 

ing 

Committee 

1975 

current 

current 

Current 

dent's 

Com- 

com- 

recom- 

Function 

actual 

policy 

policy 

policy 

budget  > 

mittee 

mittees 

mendation 

700 

Veterans  benefits  and 
services: 

Budget  authority... 

16.7 

19.8 

21.4 

20.0 

17.7 

18.1 

20.9 

20.0 

Outlays 

16.6 

18.9 

20.9 

19.7 

17.2 

17.5 

20.4 

19.3 

750 

Law  enforcement  and 
justice: 

Budget  authority... 

3.0 

3.3 

4.2 

3.6 

3.3 

3.5 

4.0 

3.3 

Outlays 

2.9 

3.4 

4.4 

3.7 

3.4 

3.5 

3.8 

3.4 

800 

General  government: 

Budget  authority... 

3.1 

3.6 

4.5 

3.9 

3.5 

3.7 

4.4 

3.7 

Outlays 

3.1 

3.6 

4.5 

3.9 

3.4 

3.6 

4.3 

3.6 

850 

Revenue    sharing    and 
general  purpose  fiscal 
assistance: 

Budget  authority... 

7.1 

9.5 

8.1 

7.3 

7.3 

7.3 

8.2 

7.3 

Outlays 

7.0 

7.2 

8.1 

7.4 

7.4 

7.4 

8.0 

7.4 

900 

interest: 

Budget  authority... 

31.0 

34.2 

59.2 

40.9 

41.3 

41.3 

41.2 

40.4 

Outlays 

31.0 

34.2 

59.2 

40.9 

41.3 

41.3 

41.2 

40.4 

Allowances: 

Budget  authority 

1.6 
1.8 

2.0 
2.2 

1.7 
1.5 

2.6 
2.3 

2.0 
2.2 

.6 

Outlays 

.7 

950 

Undistributed  offsetting 
receipts: 

Budget  authority... 

-14.1 

-14.9 

-18.4 

-16.7 

-18.8 

-18.8 

-15.9 

-17.4 

Outlays 

-14.1 

-14.9 

-18.4 

-16.7 

-18.8 

-18.8 

-15.9 

-17.4 

Total: 

Budget  authority... 

412.1 

409.9 

581.3 

466.2 

430.6 

449.4 

484.1 

454.9 

Outlays 

324.6 

376.4 

530.3 

424.2 

395.2 

408.1 

439.9 

412.6 

1  As  revised  in  Spring  update,  Mar.  25, 1976. 
*  Adjusted  to  exclude  earned  income  tax  credit. 


(750)  LAW  ENFORCEMENT  AND    JUSTICE 

Major  Functional  Objectives 

Laiv  Enforcement  and  Justice  programs  seek  to  provide  law  en- 
forcement and  prosecution  through  police  protection  and  the  appre- 
hension, prosecution,  detention,  and  rehabilitation  of  criminals;  the 
■administration  of  justice  through  the  Federal  courts;  and  Federal 
financial  assistance  to  State  and  local  criminal  justice  systems. 

Major  Factors  Influencing  the  Present  Shape  of  the  Function 

Federal  programs  for  the  reduction  of  crime  and  for  judicial  serv- 
ices have  increased  sixfold  during  the  last  decade.  A  major  share  of 
this  increase  arises  from  the  enactment  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  which  created  the  Law  Enforcement 
Assistance  Administration.  This  program  has  increased  from  fiscal 
year  1969  outlays  of  $29  million  to  fiscal  year  1976  outlays  estimated 
at  $919  million."  The  President  has  requested  a  5-year  renewal  of  the 
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program  for  fiscal  years  1977-81  and  outlays  of  $844  million  in  fiscal 
year  1977.  Witliout  LEAA  expenditures,  this  function  would  have  out- 
lays of  about  $2.5  billion  for  law  enforcement  and  prosecution,  judicial, 
and  correctional  and  rehabilitation  programs.  For  the  most  part  the 
non-LEAA  increase  is  due  to  substantial  pay  adjustments  which  have 
increased  persomiel  costs  over  the  last  decade. 

TABLE  1.— FUNCTION  750:  LAW  ENFORCEMENT  AND  JUSTICE— FUNCTIONAL  SUMMARY 
[In  billions  of  dollars] 


Budget 
authority 


Outlays 


Fiscal  year  1975  actual 

Fiscal  year  1976  current  policy 

Fiscal  year  1980  current  policy 

Fiscal  year  1977: 

Current  policy 

President's  budget 

Appropriations  Committee 

Authorizing  committees 

Budget  Committee  recommendation. 


3.0 

2.9 

3.3 

3.4 

4.2 

4.4 

3.6 

3.7 

3.3 

3.4 

3.5 

3.5 

4.0 

3.8 

3.3 

3.4 

Committee  Recommendation 

The  Committee  recommends  $3.3  billion  in  budget  authority  and  $3.4 
billion  in  outlays,  which  would  be  $0.3  billion  below  current  policy  in 
both  budget  authority  and  outlays,  the  same  as  the  President's  budget. 

TABLE  2.— FUNCTION  750:  LAW  ENFORCEMENT  AND  JUSTICE— MAJOR  PROGRAM  ELEMENTS 
[In  billions  of  dollars] 


1975 
actual 


Fiscal  year- 


1976  1977 

current       President's 

policy  budget 


1977 

current 
policy 


Law  enforcement  assistance  administration: 

Budget  authority 

Outlays 

Federal  law  enforcement  and  prosecution: 

Budget  authority 

Outlays 

Federal  judicial  activities: 

Budget  authority 

Outlays 

Federal  prisons  and  related  activities: 

Budget  authority 

Outlays 

Total: 

Budget  authority 

Outlays..- 


0.9 
.9 


1.6 
1.6 


3.0 
2.9 


0.8 
.9 


1.9 
1.9 


3.3 
3.4 


0.7 


1.9 
1.9 


3.3 
3.4 


0.9 
1.0 


2.1 
2.1 


3.6 
3.7 


78-464  O  -  77  -  95 
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TABLE  3.— FUNCTION  750:  LAW  ENFORCEMENT  AND  JUSTICE— PROPOSED  DEPARTURES  FROM  CURRENT  POLICY 

[In  billions  of  dollars] 

Fiscal  year  1977 


0.9 
1.0 

-0.2 
-.2 

0.7 
.8 

.9 
1.0 

+.4 
+.1 

1.3 

1.0 

.3 
.3 

»  + 

.1 

.1 

>  + 

.1 
.1 

•  + 
'  + 

(0 

'  + 

(0 

3.6 
3.7 

-.1 
-.2 

3.5 
3.5 

Current 
policy  Proposed  Proposed 

Spending  proposals  base  change  level 

Recommendations  by  the  President:  Legislative  proposals:  Reductions 
In  Law  Enforcement  Assistance  Administration: 

Budget  authority 

Outlays 

Suggestions  by  Senate  authorizing  committees: 

LEAA — extends  present  program— recommendation  of  authorization 
level  of  $1.3  000,000,000,  and  an  increase  in  Juvenile  Justice  and 
Delinquency  Prevention  (Judiciary  Committee): 

Budget  authority 

Outlays - 

Judicial  activities— recommendation  of  an  increase  of  $38,000,000 
above  the  President's  request  (Judiciary  Committee): 

Budget  authority 

Outlays 

Legal  Services  Corporation— recommendation  of  an  increase  of 
$43,000,000  above  current  policy  (Labor  and  Public  Welfare 
Committee): 

Budget  authority 

Outlays 

Equal  Employment  Opportunity  Commission  and  Office  of  Civil 
Rights— increases  of  $25,000,000  above  current  policy  (Labor  and 
Public  Welfare  Committee): 

Budget     authority 

Outlays 

Antitrust  enforcement  increase  of  $20,000,000  above  current  policy, 
and  Victims  of  Crime  (no  estimate  of  cost  of  new/  legislation  given) 
(Judiciary  Committee): 

Budget  authority 

Outlays 

Major  Senate  Appropriations  Committee  suggestions  for  existing  pro- 
grams: Program  level— the  committee  proposed  an  increase  of 
$150,000,000  above  the  President's  proposed  budget  authority  to 
restore  proposed  cuts  and  to  provide  for  small  Increases  in  selected  law 
enforcement  programs: 

Budget  authority... 

Outlays .- 

1  Less  than  $50,000,000. 

(21)  Chiles  amendment  to  set  function  450  (community  and  re- 
gional development)  total  at  $6.4  billion  in  budget  authority  and  $6.6 
billion  in  outlays.  Kejected :  9  nays — 5  yeas. 

Yeas:  Nays: 

Chiles  Muskie 

Nunn  Magnuson 

Dole  Moss 

McClure  Mondale 

Domenici  Cranston 

Bellmon 

Beall 

Buckley 
(Proxy) 

Hollings 

(22)  Buckley  motion  to  set  function  450  (community  and  regional 
development)  totals  at  $7.4  billion  in  budget  authority  and  $7.6  bil- 
lion in  outlays.  Accepted  by  voice  vote. 

(23)  Mondale  motion  to  set  totals  for  education  in  function  500 
(education,  training,  employment,  and  social  services)  at  $12.1  billion 
in  budget  authority  and  $9.4  billion  in  outlays.  Accepted :  8  yeas— 7 
nays. 
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Yeas :  Nays : 

Muskie  Chiles 

Magnuson  Nunn 

Moss  McClure 

Mondale  Domenici 

Cranston  (Proxy) 

Bellmon  Hollings 

Beall  Dole 

(Proxy)  Buckley 
Abourezk 

April  1,  1976 

(24)  Cranston  amendment  to  set  function  750  (law  enforcement 
and  justice)  totals  at  $3.5  billion  in  budget  authority  annd  $3.6  billion 
in  outlays.  Rejected :  10  nays — 3  yeas. 

Yeas :  Nays : 

Magnuson  Muskie 

Moss  Hollings 

Cranston  Chiles 

Biden 

Nunn 

Bellmon 

Dole 

Beall 

Buckley 

Domenici 

(25)  Cranston  amendment  to  set  function  750  (law  enforcement  and 
justice)  totals  at  $3.4  billion  in  budget  authority  and  $3.5  billion  in 
outlays.  Rejected :  8  nays — 5  yeas. 

Yeas :  Nays : 

Muskie  Hollings 

Magnuson  Chiles 

Moss  Biden 

Cranston  Nunn 

Beall  Bellmon 

Dole 

Buckley 

Domenici 

(26)  Bellmon  motion  to  accept  the  President's  budget  figures  for 
function  750  (law  enforcement  and  justice)  of  $3.3  billion  in  budget 
authority  and  $3.4  billion  in  outlays.  Accepted  by  voice  vote. 

(27)  Muskie  motion  to  accept  totals  for  function  800  (general 
government)  of  $3.7  billion  in  budget  authority  and  $3.6  billion  in 
outlavs.  Accepted  by  voice  vote. 

(28)  Buckley  motion  to  reduce  the  totals  for  function  850  (reve- 
nue sharing  and  general  purpose  fiscal  assistance)  by  $1.0  billion  in 
budget  authority  and  $1.0  billion  in  outlays  which  would  yield  $6.3 
billion  in  budget  authority  and  $6.4  billion  in  outlays.  Defeated  by 
voice  vote. 

(29)  Muskie  motion  to  set  function  850  (revenue  sharing  and  gen- 
eral purpose  fiscal  assistance)  totals  at  $7.3  billion  in  budget  authority 
and  $7.4  billion  in  outlays.  Accepted :  14  yeas — 0  nays. 
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Yeas  Nays : 

Muskie 
Magnuson 
Moss 
Mondale 
Hollings 
Cranston 
Chiles 
Nunn 
Bellmon 
Dole 
Beall 
Buckley 
Domenici 
(Proxy) 
McClure 

(30)   Buckley  motion  to  set  allowances  totals  at  $0.6  billion  in 
budget  authority  and  $0.7  billion  in  outlays.  Accepted  by  voice  vote. 


U.S.  Senate, 
Committee  on  the  Judiciary, 
Subcommittee  To  Investigate  Juvenile  Delinquency, 

Washington,  D.C.,  April  9, 1976. 

Dear  Colleague  :  For  more  than  5  years  as  Chairman  of  the  Subcommittee 
to  Investigate  Juvenile  Delinquency,  I  have  emphasized  the  necessity  for  ade- 
quate funding  for  crime  prevention  initiatives,  while  at  the  same  time  the  federal 
government,  in  spite  of  double  digit  crime  rates,  has  failed  to  properly  respond  to 
juvenile  crime  and  to  make  the  prevention  of  delinquency  a  federal  priority. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act,  Public  Law  93^15, 
was  developed  and  supported  by  bipartisan  groups  of  dedicated  citizens  through- 
out the  country  and  was  sent  to  the  President  by  strong  bipartisan  majorities,  in- 
cluding an  88-1  vote  in  the  Senate.  This  measure  was  designed  specifically  to  pre- 
vent young  people  from  entering  our  failing  juvenile  justice  system  and  to  assist 
communities  in  developing  more  sensible  and  economic  approaches  for  youngsters 
already  in  the  juvenile  justice  system.  Its  cornerstone  is  the  acknowledgment  of 
the  vital  role  private  nonprofit  organizations  must  play  in  the  fight  against  crime. 
Involvement  of  the  millions  of  citizens  represented  by  such  groups  will  help 
assure  that  we  avoid  the  wasteful  duplication  inherent  in  past  federal  crime 
policy. 

Despite  stiff  Administration  opposition  to  this  Congressional  crime  prevention 
program,  $25  million  was  obtained  in  the  fiscal  year  1975  supplemental.  The  Act 
authorized  $125  million  for  fiscal  year  1976 ;  the  President  requested  zero  fund- 
ing ;  the  Senate  appropriated  $75  million  ;  and  the  Congress  approved  $40  million. 
In  January  the  President  proposed  to  defer  $15  million  from  fiscal  year  1976  to 
fiscal  year  1977  and  requested  a  paltry  $10  million  of  the  $150  million  authorized 
for  fiscal  year  1977,  or  a  $30  million  reduction  over  fiscal  year  1976.  On  March  4, 

1976,  the  House,  on  a  voice  vote,  rejected  the  President's  deferral  by  approving  a 
Resolution  offered  by  Mr.  Slack,  the  Chairman  of  the  State,  Justice,  Commerce 
and  Judiciary  Appropriations  Subcommittee. 

Unfortunately  the  First  Concurrent  Resolution  on  the  Budget— Fiscal  Year 

1977,  S.  Con.  Res.  109,  rejects  the  recommendations  of  both  the  Judiciary  Com- 
mittee and  the  Appropriations  Committee  for  adequate  funding  of  the  Juvenile 
Justice  Act  and  adopts  instead  the  President's  requests  for  the  Law  Enforcement 
and  Justice  Function  (750)  of  $3.3  billion  budget  authority  and  $3.4  billion  for 
outlays. 

By  an  8  to  5  vote  the  Budget  Committee  acted  in  effect  to  limit  funding  to 
$10  million  or  25%  of  the  current  level  of  services  which  effectively  kills  this  new 
program.  We  must  not  let  this  record  stand. 

To  prevent  the  demise  of  the  Juvenile  Justice  Act  I  introduced  an  amendment 
to  increase  the  Law  Enforcement  and  Justice  Function  by  $100  million.  I  urge 
you  to  consider  favorably  this  amendment  and  reiterate  the  most  salient  conclu- 
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sion  of  GAO's  Elmer  Staats,  that  since  juveniles  account  for  almost  half  the 
arrests  for  serious  crimes  in  the  nation,  adequate  funding  of  the  juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  would  be  essential  in  any  strategy  to 
reduce  the  nation's  crime. 

I  hope  you  will  cosponsor  this  important  amendment  to  S.  Con.  Res.  109.  I  have 
enclosed  a  copy  of  the  amendment  for  your  review.  If  you  have  any  questions  or 
would  like  to  cosponsor  the  amendment,  please  call  John  M.  Rector,  Staff  Director 
and  Chief  of  the  Subcommittee  at  4-2951. 
Sincerely, 

BiBCH  Bath, 

Chairman. 
Enclosure. 

BAYH  JUVENILE  JUSTICE  AMENDMENT  TO  SENATE  CONCURRENT  RESOLUTION   109 

Mr.  Bayh.  Mr.  President,  this  is  not  the  first  occasion  on  which  I  have  found 
it  necessary  to  emphasize  the  folly  of  the  Nixon-Ford  Administrations'  unwaver- 
ing opposition  to  adequate  funding  for  crime  prevention  initiatives.  For  more 
than  5  years  as  Chairman  of  the  Subcommittee  to  Investigate  Juvenile  Delin- 
quency, I  have  stressed  these  concerns,  but  more  importantly  the  failure  of  the 
federal  government,  in  spite  of  double  digit  crime  rates,  to  properly  respond  to 
juvenile  crime  and  to  make  the  prevention  of  delinquency  a  federal  priority. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  (P.L.  93^15)  is  the 
product  of  this  effort.  It  was  developed  and  supported  by  bipartisan  groups  of 
dedicated  citizens  throughout  the  country  and  was  sent  to  the  President  by  strong 
bipartisan  majorities,  including  an  88-1  vote  in  this  body.  This  measure  was 
designed  specifically  to  prevent  young  people  from  entering  our  failing  juvenile 
justice  system  and  to  assist  communities  in  developing  more  sensible  and  eco- 
nomic approaches  for  youngsters  already  in  the  juvenile  justice  system.  Its 
cornerstone  is  the  acknowledgement  of  the  vital  role  private  non-profit  organiza- 
tions must  play  in  the  fight  against  crime.  Involvement  of  the  millions  of  citizens 
represented  by  such  groups  will  help  assure  that  we  avoid  the  wasteful  duplica- 
tion inherent  in  past  federal  crime  policy. 

Despite  stiff  Administration  opposition  to  this  Congressional  crime  prevention 
program,  $25  million  was  obtained  in  the  fiscal  year  1975  supplemental.  The  Act 
authorized  $125  million  for  fiscal  year  1976 ;  the  President  requested  zero  fund- 
ing ;  the  Senate  appropriated  $75  million  ;  and  the  Congress  approved  $40  million. 
In  January  President  Ford  proposed  to  defer  $15  million  from  fiscal  year  1976  to 
fiscal  year  1977  and  requested  a  paltry  $10  million  of  the  $150  million  authorized 
for  fiscal  year  1977,  or  a  $30  million  reduction  over  fiscal  year  1976.  On  March  4, 
1976,  the  House,  on  a  voice  vote,  rejected  the  Ford  deferral  by  approving  a  Reso- 
lution offered  by  Mr.  Slack,  the  Chairman  of  the  State,  Justice,  Commerce 
and  Judiciary  Appropriation  Subcommittee. 

Unfortunately  the  first  Concurrent  Resolution  on  the  Budget-Fiscal  Year  1977, 
S.  Con.  Res.  109,  rejects  the  recommendations  of  both  the  Judiciary  Committee 
and  the  Appropriation  Committee  for  adequate  funding  of  the  Juvenile  Justice 
Act  and  adopts  instead  the  Ford  requests  for  the  Law  Enforcement  and  Justice 
Function  (750)  of  $3.3  billion  budget  authority  and  $3.4  billion  for  outlays. 

I  am  deeply  disturbed  that  the  Ford  budget  emasculating  this  important  albeit 
modest,  crime  prevention  program  has  primarily,  and  hopefully  unwittingly,  been 
incorporated  in  S.  Con.  Res.  109. 

To  prevent  the  demise  of  the  Juvenile  Justice  Act  I  am  offering  an  amendment 
to  increase  the  Law  Enforcement  and  Justice  Function  by  $100  million.  I  urge 
my  colleagues  to  consider  favorably  this  amendment  and  reiterate  the  most 
salient  conclusion  of  GAO's  Elmer  Staats  that  since  juveniles  account  for  almost 
half  the  arrests  for  serious  crimes  in  the  nation,  adequate  funding  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974  would  be  essential  in  any 
strategy  to  reduce  the  nation's  crime. 

BAYH   JUVENILE   JUSTICE  AMENDMENT   TO  BUDGET   RESOLUTION 

Adds  $100  million  to  law  enforcement  and  justice  function. 

Would  urge  this  money  be  used  to  fund  the  Juvenile  Justice  and  Delinquency 
Prevention  Program  in  LEAA. 

More  than  one  half  of  all  serious  crimes  are  committed  by  young  people,  who 
have  the  highest  recidivism  rate  of  any  age  group.  This  program  is  designed  to 
prevent  runaways,  truants,  and  first  offenders  from  becoming  lifetime  criminals. 
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Greneral  Accounting  OflBce  concludes  funding  is  essential  to  any  effort  to  reduce 
crime. 

Senate  appropriated  $75  million  for  fiscal  1976. 

Congress  appropriated  $40  million  for  fiscal  1976. 

$150  million  authorized  for  fiscal  1977. 

$100  million  recemmended  by  both  the  Judiciary  Committee  and  the  Appro- 
priations Subcommittee  on  State,  Justice,  and  Commerce  (Sen.  Pastore, 
Chairman). 

Budget  Committee  reduces  current  funding  by  75  percent  to  only  $10  million 
and  in  effect  kills  the  Juvenile  Justice  program. 

If  this  amendment  is  approved  the  law  enforcement  and  justice  function  of 
the  First  Concurrent  Budget  Resolution  would  still  be  $200  million  below  the 
funding  level  for  this  year  (fiscal  1976) . 


News  Release  from  Senator  Birch  Bath 

April  19, 1976. 

Senator  Birch  Bayh  (D-Ind)  said  today  that  he  will  offer  an  amendment  to 
the  First  Concurrent  Budget  Resolution  which  would  cut  fiscal  1977  defense 
budget  authority  by  $2.6  billion  and  outlays  by  $500  million. 

"In  recent  months,  there  has  been  much  discussion  about  increased  Soviet 
military  expenditures.  Misleading  figures  and  comparisons  have  created  a  sense  of 
near  panic  and  a  loud  cry  for  drastically  increased  expenditures  by  the  United 
States.  I  believe  this  atmosphere  is  reflected  in  the  Budget  Committee's  acceptance 
of  the  Administration's  defense  budget  with  little  question  and  only  very  minor 
cuts,"  Bayh  said  in  a  letter  to  his  Senate  colleagues, 

Bayh  pointed  out  that  his  amendment  was  not  restrictive  and  allowed  for  an 
increase  of  $9.9  billion  in  budget  authority  from  fiscal  year  1976  levels.  "Even 
with  my  amendment,  the  Pentagon  budget  would  be  $1  billion  above  the  current 
policy  budget  and  outlays  would  still  be  $7.5  billion  higher  than  those  of  fiscal 
1976,"  Bayh  said. 

He  added  that  in  seeking  to  reduce  the  President's  budget  request  he  had 
not  advocated  cutting  any  specific  line  item. 

"I  am  confident  that  by  insisting  on  increased  eflBciency  in  our  military  pro- 
grams and  by  properly  ordering  priorities  within  the  defense  budget,  this  re- 
duction can  be  accomplished  easily  without  Jeopardizing  security,"  explained 
Bayh. 

Bayh  noted  that  a  recent  internal  memorandum  from  the  Office  of  Management 
and  Budget  revealed  that  the  military  spending  was  padded  by  $3  billion  in 
"cut  insurance  ...  as  a  cushion  for  Congressional  action." 

"Certainly,  Congress  must  at  least  eliminate  that  cushion,"  Bayh  said.  "My 
amendment,  coupled  with  cuts  made  by  the  Budget  Committee  would  do  so." 


[From  the  Congressional  Record,  April  9,  1976] 

Bayh  Juvenile  Justice  Budget  Amendment  :  $100  Million  Nearly  Approv'ED — 

Short  by  4  Votes 

congressional   budget   for   the   U.S.    government   for  fiscal   year    1077 

The  Senate  continued  with  the  consideration  of  the  concurrent  resolution 
(S.  Con.  Res.  109)  setting  forth  the  congressional  budget  for  the  U.S.  Government 
for  the  fiscal  year  1977,  and  revising  the  congressional  budget  for  the  transi- 
tion quarter  beginning  July  1,  1976. 

amendment   no.    1588 

Mr.  Bayh.  Mr.  President,  in  an  effort  to  expedite  the  process  here,  I  ask 
unanimous  consent  that  my  amendment  be  called  up,  the  amendment  dealing 
with  the  Juvenile  Justice  Act. 

The  Presiding  Officer.  The  clerk  will  report. 

[The  legislative  clerk  read  as  follows  :] 

The  Senator  from  Indiana    (Mr.  Bayh)   proposes  an  amendment. 

[The  amendment  is  as  follows  :] 
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On  page  1,  line  7,  strike  out  "$412,600,000,000"  and  insert  in  lieu  thereof 
"$412,700,000,000." 

On  page  1,  line  9,  strike  out  "$454,900,000,000"  and  insert  in  lieu  thereof 
"$455,000,000,000". 

On  page  2,  line  3,  strike  out  "$50,200,000,000"  and  insert  in  lieu  thereof 
"$50,300,000,000". 

On  page  4,  line  10,  strike  out  "$3,300,000,000"  and  insert  in  lieu  thereof 
"$3,400,000,000". 

On  page  4,  line  11,  strike  out  "$3,400,000,000"  and  insert  in  lieu  thereof 
"$8,500,000,000". 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  that  the  time  on 
the  amendment  by  Mr.  Bayh  not  begin  running  until  Monday. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Bayh.  Mr.  President,  this  is  not  the  first  occasion  on  which  I  have  found 
it  necessary  to  emphasize  the  folly  of  the  Nixon-Ford  administrations'  unwaver- 
ing opposition  to  adequate  funding  for  crime  prevention  initiatives.  For  more 
than  5  years  as  chairman  of  the  Subcommittee  to  Investigate  Juvenile  De- 
linquency, I  have  stressed  these  concerns,  but  more  importantly  the  failure  of 
the  Federal  Government,  in  spite  of  double-digit  crime  rates,  to  properly  respond 
to  juvenile  crime  and  to  make  the  prevention  of  delinquency  a  Federal  priority. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  (P.L.  93-415)  is  the 
product  of  this  effort.  It  was  developed  and  supported  by  bipartisan  groups  of 
dedicated  citizens  throughout  the  country  and  was  sent  to  the  President  by  strong 
bipartisan  majorities,  including  an  88  to  1  vote  in  this  body.  This  measure  was 
designed  specifically  to  prevent  young  people  from  entering  our  failing  juvenile 
justice  system  and  to  assist  communities  in  developing  more  sensible  and  eco- 
nomic approaches  for  youngsters  already  in  the  juvenile  justice  system.  Its 
cornerstone  is  the  acknowledgement  of  the  vital  role  private  nonprofit  organiza- 
tions must  play  in  the  fight  against  crime.  Involvement  of  the  millions  of  citizens 
represented  by  such  groups  will  help  assure  that  we  avoid  the  wasteful  duplica- 
tion inherent  in  past  Federal  crime  policy. 

Despite  stiff  administration  opposition  to  this  congressional  crime  prevention 
program,  $25  million  was  obtained  in  the  fiscal  year  1975  supplemental.  The  act 
authorized  $125  million  for  fiscal  year  1976 ;  the  President  requested  zero  fund- 
ing; the  Senate  appropriated  $75  million:  and  the  Congress  approved  $-^0  mil- 
lion. In  J,anuary  President  Ford  proposed  to  defer  $15  million  from  fiscal  year 
1976  to  fiscal  year  1977  and  requested  a  paltry  $10  million  of  the  $150  million 
authorized  for  fiscal  year  1977,  or  a  $30  million  reduction  over  fiscal  year  1976.  On 
March  4,  1976,  the  House,  on  a  voice  vote,  rejected  the  Ford  deferral  by  approving 
a  resolution  offered  by  Mr.  Slack,  the  chairman  of  the  State,  Justice,  Commerce, 
and  Judiciary  Appropriation  Subcommittee. 

Unfortunately  the  first  concurrent  resolution  on  the  budget — fiscal  year  1977, 
Senate  Concurrent  Resolution  109 — rejects  the  recommendations  of  both  the 
Judiciary  Committee  and  the  Appropriation  Committee  for  adequate  funding 
of  the  Juvenile  Justice  Act  and  adopts  instead  the  Ford  requests  for  the  law 
enforcement  and  justice  function  (750)  of  $3.3  billion  budget  authority  and 
$3.4  billion  for  outlays. 

By  an  8-to-5  vote  the  Budget  Committee  acted  in  effect  to  limit  funding  to  $10 
million  or  25  percent  of  the  current  level  of  services  which  effectively  kills  this 
new  program.  We  must  not  let  this  record  stand. 


JUVENILE   JUSTICE   AND   DELINQUENCY   PROGRAM 

Mr.  Pastore.  Next  I  would  like  to  call  attention  to  the  innovative  program 
authorized  by  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  This  pro- 
gram is  directed  toward  reducing  the  high  crime  rate  among  the  Nation's  youth. 
Over  50  percent  of  the  serious  crimes  in  this  country  are  committed  by  youths 
19  years  of  age  or  younger.  This  program  is  strongly  supported  by  the  Comp- 
troller General,  Elmer  Staats.  In  testimony  before  the  Senate  Judiciary  Com- 
mittee, Mr.  Staats  reported  findings  of  a  General  Accounting  Office  investigation  : 

".  .  .  that  any  effective  Federal  strategy  to  reduce  crime  should  include  fund- 
ing of  the  Juvenile  Justice  Act.'' 

Moreover,  the  applications  for  the  use  of  the  funds  far  exceed  available  re- 
sources so  that  only  a  limited  number  of  high  quality  projects  will  be  able  to 
be  funded  with  the  $40  million  provided  by  the  Congress  in  fiscal  year  1976. 
Despite  this,  the  Budget  Committee  and  administration  are  proposing  a  75- 
percent  reduction  in  funding  for  this  program.  I  ask  unanimous  consent  that 
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a  State-by-State  table  be  placed  in  the  Record  at  this  point  showing  the  adverse 
funding  consequences  that  would  result  from  the  recommendations  of  the  Budget 
Committee  in  this  area. 

[There  being  no  objection  the  table  was  ordered  to  be  printed  in  the  Record,  as 
follows :  ] 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION— DISTRIBUTION  OF  JUVENILE  JUSTICE   FORMULA   FUNDS 
AT  THE  $40,000,000  FISCAL  YEAR  1976  AND  THE  $10,000,000  FISCAL  YEAR  1977  LEVELS 

Fiscal  year- 


State  1976  1977  Difference 

Alabama- $366,000  $113,208  -$252,792 

Alaska - 200,000  113,208  -86,792 

Arizona - 200,000  113,208  -86,792 

Arkansas 200,000  113,208  -86,792 

California 1,966,000  113,208  -1,852,792 

Colorado 229,000  113,208  -115,792 

Connecticut 303,000  113,208  -189,792 

Delaware 200,000  113,208  -86,792 

Florida 625,000  113,208  -511,792 

Georgia 487,000  113,208  -373,792 

Hawaii 200,000  113,208  -86,792 

Idaho 200,000  113,208  -86,792 

Illinois 1,125,000  113,208  -1,011,792 

Indiana 545,000  113,208  -431,792 

Iowa 289,000  113,208  -175,792 

Kansas 221,000  113,208  -107,792 

Kentucky 330,000  113,208  -216,792 

Louisiana 411,000  113,208  -297,792 

Maine.. 200,000  113,208  -86,592 

Maryland 409,000  113,208  -295,792 

Massachusetts 556,000  113,208  -442,792 

Michigan..-. 963,000  113,208  -849,792 

Minnesota 409,000  113,208  -295,792 

Mississippi 250,000  131,208  -136,792 

Missouri.. 460,000  113,208  -346,792 

Montana 200,000  113,208  -86,792 

Nebraska 200,000  113,208  -86,792 

Nevada 200,000  113,208  -86,792 

New  Hampshire 200,000  113,208  -86,792 

New  Jersey 707,000  113,208  -593,792 

New  Mexico. 200,000  113,208  -86,792 

New  York...- 1,731,000  113,208  -1,617,792 

North  Carolina 521,000  113,208  -407,792 

North  Dakota.. 200,000  113,208  -86,792 

Ohio. 1,108,000  113,208  -994,792 

Oklahoma 248,000  113,208  -134,792 

Oregon 207,000  113,208  -93,792 

Pennsylvania. 1.140,000  113,208  -1,026,792 

Rhode  Island 200,000  113,208  -85,792 

South  Carolina 283,000  113,208  -169,792 

South  Dakota... 200,000  113,208  -86,792 

Tennessee 393,000  113,208  -279,792 

Texas 1,185,000  113,208  1,071,792 

Utah 200,000  113,208  -86,792 

Vermont 200,000  113,208  -86,792 

Virginia         471,000  113,208  -357,792 

Washington 344,000  113,208  -230,792 

WestVirginia    200,000  113,208  -86,792 

Wisconsin            469,000  113,208  -355,792 

Wyoming 200,000  113,208  -86,792 

American  Samoa 50,000  28,296  -21,704 

District  of  Columbia                  200,000  113,208  -85,792 

Guam                                                           50,000  28,296  -21,704 

PuertoRico                                    . 349,000  113,208  -235,792 

Virgin  Islands  .                 50,000  28,296  -21,704 

Trust  territory 50,000  28,296  -21,704 

Total 23,300,000  6,000,000  -17,300,000 

CONCLUSION 

Mr.  President,  despite  the  reservations  I  have  enumerated,  I  plan  to  vote  for 
the  first  concurrent  resolution,  inasmuch  as  I  agree  with  many  of  the  recommen- 
dations and  I  am  supportive  of  the  concept  of  the  Congress  making  an  overall 
examination  of  the  anticipated  Federal  income,  Federal  expenditures  and  so 
forth.  However,  I  do  have  serious  reservations  about  the  Budget  Committee's 
recommendations  in  the  area  of  law  enforcement  and  justice  at  a  time  when 
crime  is  up  9  percent  over  last  year — and  I  wanted  the  Members  to  be  aware  of 


1451 

my  reservations  and  the  reasons  for  those  reservations.  I  also  want  to  put  the 
Members  on  notice  that  I  plan  to  look  into  these  issues  carefully  when  the  matter 
comes  before  the  State,  Justice,  Commerce,  Judiciary  Appropriations  Subcom- 
mittee which  I  chair.  Our  subcommittee  plans  to  scrutinize  the  budgets  and 
closely  interrogate  the  witnesses  and  if  we  find  that  the  restoration  of  the  cut- 
backs proposed  by  the  Budget  Committee  and  the  administration  are  justified,  I 
fully  intend  to  recommend  that  the  necessary  additional  funds  be  included  in  the 
1977  State,  Justice,  Commerce,  Judiciary  appropriations  bill. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the  Record  a  state- 
ment by  the  distinguished  Senator  from  Nebraska  (Mr.  Hruska) . 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

[The  statement  follows :] 

STATEMENT   BY    MR.    HRUSKA 

As  Ranking  Minority  member  of  the  State,  Justice,  Commerce,  Judiciary  and 
Related  Agencies  Appropriations  Subcommittee,  I  want  to  associate  myself  with 
the  remarks  made  by  my  distinguished  Chairman,  the  Honorable  John  O.  Pastore, 
in  opposing  the  First  Concurrent  Resolution  on  the  Budget — Fiscal  Year  1977 — 
S.  Con.  Res.  109. 

With  resx>ect  to  law  enforcement  and  justice,  the  recommended  amounts  pro- 
posed by  the  Budget  Committee  will  represent  a  37  percent  reduction  in  dis- 
cretionary funds  for  LEAA.  Last  year  the  Department  of  Justice  suffered  a  $100 
million  reduction,  the  bulk  of  which  was  taken  out  of  the  LEAA  budget.  If  the 
level  recommended  for  LEAA  by  this  "budget  resolution  is  approval,  we  will  be 
inflicting  even  deeper  cuts  into  the  federal  government's  efforts  to  assist  states 
and  localities  in  the  reduction  of  crime  and  delinquency. 

This  huge  reduction  comes  at  a  time  when  the  crime  rate  across  the  United 
States  remains  high  while  the  courts  and  jails  are  overcrowded  and  overworked. 
One  wonders  whether  the  victims  of  crime  would  approve  the  reductions  pro- 
posed in  this  Resolution.  I  want  to  here  and  now  advise  my  colleagues  that  the 
recommendation  of  this  Resolution  will  force  the  termination  of  the  law  enforce- 
ment education  program  which  has  been  so  successful  in  training  our  law  enforce- 
ment oflScers. 

Furthermore,  many  Senators  as  well  as  many  citizens  have  been  concerned 
with  the  juvenile  delinquency  problem,  and  they  should  be  aware  that  the  pro- 
I)Osals  of  the  Budget  Committee  will  force  a  75  percent  reduction  in  the  appro- 
priations of  those  sums  we  wanted  to  apply  to  this  new  program  to  combat  the 
crime  rate  caused  by  under-aged  citizens. 

Finally,  S.  Con.  Res.  109  will  require  those  already  hard  pressed  and  finan- 
cially troubled  local  units  of  government  to  finance  and  assume  a  much  greater 
burden  of  the  cost  of  training  local  law  enforcement  officers.  When  local  law 
enforcement  oflicers  are  denied  Federal  assistance  to  improve  their  training  and 
education,  we  shall  all  suffer — each  and  every  one  of  us. 

Once  again,  Mr.  President,  I  want  to  associate  myself  with  the  remarks  of 
Chairman  Pastore  in  opposing  the  recommended  reductions  for  law  enforcement 
and  justice. 

Mr.  Bayh.  Mr.  President,  as  one  who  is  an  enthusiastic  supporter  of  the  con- 
gressional budget  concept,  I  must  admit  to  some  reluctance  to  participate  in  the 
amendment  of  the  committee  resolution.  However,  as  I  interpret  it,  and  I  think 
any  reasonable  interpretation  of  the  budget  law  would  suggest,  this  is  a  con- 
gressional budget,  a  Senate  and  House  budget,  not  merely  a  budget  formulated  by 
the  committees  thereof. 

I  say  that  without  any  reflection  on  the  distinguished  members  or  the  distin- 
guished chairman  of  that  committee  who  have  labored  long  and  hard  and  have 
a  difl5cult  task  of  attempting  to  be  all  things  for  all  people. 

I  rise  to  present  this  amendment  as  forcefully  as  I  know  how,  not  in  disrespect 
for  the  committee  or  its  chairman,  nor  the  process,  but  realizing  that  in  the  ful- 
fillment of  the  duties  assigned  the  Budget  Committee  it  is  impossible  for  them 
to  have  the  expertise  necessary  to  understand  how  certain  budgets  presented  by 
the  Executive,  will  impact  on  significant  policy  decisions  that  have  been  made  by 
this  Congress,  certainly  those  such  as  this  one  with  the  strong  bipartisan  support 
of  Members  of  the  Senate. 

I  am  glad  to  be  joined  in  this  effort  by  the  distinguished  ranking  minority 
member  of  the  Judiciary  Committee  and  past  ranking  member  of  the  Juvenile 
Delinquency  Subcommittee,  of  which  I  have  the  honor  to  be  the  chairman  (Mr. 
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Hruska).  He  and  I  share  a  concern  for  what  may  ensue  if  this  amendment  is 
not  successful. 

I  would  like  to  also  add  that  our  effort  is  supported  by  the  distinguished  senior 
Senator  from  Rhode  Island  (Mr.  Pastore),  who  is  the  chairman  of  the  Appro- 
priations Subcommittee  which  has  jurisdiction  over  this  matter. 

Since  1970  when  I  had  the  privilege  of  being  appointed  chairman  of  the 
Juvenile  Delinquency  Subcommittee  we  have  conducted  a  lengthy  and  thoughtful 
assessment  of  what  should  be  done  about  juvenile  delinquency.  There  is  much 
talk  about  crime.  Indeed,  the  papers  over  the  weekend  and  last  week  brought 
forth  glaring  evidence  of  escalating  crime  that  is  not  new  to  this  Senator.  It  has 
been  evident  for  a  long  while.  Although  there  have  been  numerous  political 
speeches  about  crime,  very  little  effort  has  been  directed  at  what  we  can  actually 
do  about  it.  Certainly,  I  think  most  of  us  realize  we  are  not  going  to  speak  it  out 
of  existence. 

Our  study  disclosed  some  rather  dramatic  facts.  Over  a  several-year  period 
it  was  obvious  to  us  that  half  of  the  serious  crimes  that  we  read  about  in  the 
newspapers  were  committed  not  by  three-time  losers  in  their  middle  ages,  but  half 
of  the  serious  crimes  that  confront  us  today  are  committed  by  young  people. 
Young  people  have  the  highest  recidivism  rate,  upwards  of  85  percent.  A  crime  is 
committed,  the  culprit  is  caught  and  convicted.  The  law  works  its  will,  and  all 
too  often  the  small  number  of  repeaters  responsible  for  most  serious  crime  are 
in  short  order  back  on  the  street  committing  subsequent  crimes. 

The  problem,  it  seems  to  me,  at  the  risk  of  oversimplifying  it  in  the  brief  time 
allotted  me  today,  is  that  we  wait  until  too  late  in  the  lifetime  of  young  human 
beings  before  we  start  doing  anything. 

One  of  the  first  lessons  we  are  taught  by  our  parents  is  that  old  adage  of  an 
ounce  of  prevention  being  worth  more  than  a  pound  of  cure.  Yet  we  do  not  direct 
our  attention  to  preventing  crime.  We  respond  after  the  fact.  We  respond  to  the 
event  instead  of  trying  to  prevent  it,  instead  of  dealing  with  the  problems  of  the 
offender  early  enough  to  prevent  further  offenses. 

Second,  our  juvenile  justice  system,  and  indeed  our  criminal  justice  system  in 
most  instances,  makes  matters  worse,  particularly  as  young  people  are  impacted. 
We  take  someone  who  will  not  go  to  school,  who  runs  away  from  home,  and  in- 
carcerate them  with  others  who  are  experienced  criminals,  and  some  wonder  why 
these  youngsters  commit  second  and  more  serious  offenses. 

In  1974  we  passed  the  Juvenile  Justice  Act  and  Delinquency  Prevention  Act 
which  had  strong  bipartisan  support — 88-to-l  in  this  body  and  329  to  20  in  the 
House.  With  the  help  of  Senators  Hruska  and  Mathias  and  others  a  veto  was 
averted.  It  was  signed  by  the  President.  Last  September  the  program  finally, 
with  modest  funding,  was  launched.  The  effort  of  this  legislation  is  to  try  to  pre- 
vent crime,  to  try  to  intervene  at  a  time  in  youths'  lives  when  we  can  have  an 
affect. 

We  reorganized  the  Federal  juvenile  system.  We  placed  39  separate  agencies 
together  under  one  organization  in  the  new  office.  The  thrust  was  prevention. 

For  the  first  time  in  history  we  recognized  the  significant  contribution  to  be 
made  by  private  agencies — Boy  Scouts,  Girl  Scouts,  YMCA's  and  YWCA's — those 
agencies  dealing  with  young  people's  problems.  That  it  was  time  public  agencies 
coordinate  and  not  compete  with  private  volunteer  efforts  to  prevent  crime. 

The  thrust  of  amendment  No.  1588  is  to  add  $100  million  to  law  enforcement 
and  justice  function  that  was  considered  by  the  Budget  Committee.  The  major 
portion  of  this  money  is  to  be  used  to  fund  the  juvenile  justice  and  delinquency 
program  of  LEAA.  However,  I  have  no  objections  if  the  Appropriations  Com- 
mittee, and  the  appropriate  authority,  determines  that  some  of  the  $110  mil- 
lion is  directed  to  other  worthwhile  enforcement  functions,  such  as  the  FBI, 
LEAA,  Immigration  and  Naturalization. 

I  think  it  is  important  to  focus  exactly  on  what  this  amendment  is  designed  to 
do.  It  is  designed  to  prevent  runaways,  truants,  and  first  offenders  from  becom- 
ing lifetime  criminals.  Mr.  Elmer  Staats  of  the  General  Accounting  Office  has 
concluded  that  funding  of  the  act  is  essential  to  any  Federal  effort  to  reduce 
crime.  And  yet  in  this  budget,  despite  the  fact  that  crime  is  going  up,  the  budg- 
et that  we  are  now  considering  has  $300  million  less  money  devoted  to  fighting 
crime  than  is  presently  being  spent. 

We  are  not  asking  the  Senate  to  spend  more  money.  If  this  amendment  is 
adopted,  we  are  still  going  to  save  $200  million.  But  if  this  amendment  is  not 
adopted  and  if  the  Congress  adopts  the  President's  budget  of  only  $10  milhon 
for  this  crime  prevention  effort,  we  are,  in  effect,  going  to  invite  the  demise  of 
the  program.  The  President's  approach  would  kill  the  whole  program. 
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We  are  presently  spending  $40  million  which  was  appropriated  for  fiscal  year 
1976.  The  President's  budget  would  cut  that  by  75  percent,  down  to  $10  million. 
We  have  authorized  authority  for  this  year's  budget  of  $150  million.  We  are 
asking  for  two-thirds  of  that  amount  in  this  amendment.  Last  year  this  body 
appropriated  $75  million. 

So  I  urge  my  colleagues,  if  they  are  concerned  about  crime,  and  if  they  are 
concerned  about  our  young  people,  to  join  us  in  this  effort. 

Mr.  President,  in  addition  to  the  strong  support  from  the  ranking  Re- 
publican member  of  the  Committee  on  the  Judiciary,  I  am  especially  pleased 
to  have  the  strong  support  of  the  ranking  Republican  member  of  the  subcommitte 
(Mr.  Mathias),  whose  statement  I  am  pleased  to  present,  and  ask  unanimous 
consent  that  his  remarks  and  an  attachment  be  printed  in  the  Record  following 
mine. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

tThe  statement  follows :] 

Statement  of  Senator  Mathias 

As  a  co-author  of  the  Congressional  Budget  and  Impoundment  Act  of  1974,  I 
recognize  the  necessity  of  handling  the  Federal  budget  in  a  rational  manner  in 
order  to  ensure  wiser  spending  and  lower  deficits.  Moreover,  as  a  member  of 
the  Senate  Appropriations  Committee — which  has  increased  power  over  the 
annual  Federal  budget  under  the  1974  act — I  am  well  aware  of  the  importance  of 
adhering  to  the  strict  procedures  set  forth  under  this  law,  especially  in  light  of 
the  depressed  state  of  our  economy. 

Despite  my  understanding  of  the  need  to  abide  by  the  strictures  set  forth  under 
this  legislation,  I  am  compelled  to  join  my  colleague,  Senator  Bayh,  chairman  of 
the  Senate  Judiciary  Subcommittee  to  Investigate  Juvenile  Delinquency — of 
which  I  am  ranking  minority  member — in  offering  an  amendment  to  increase 
the  budget  outlay  contained  in  S.  Con.  Res.  109  for  the  law  enforcement  and 
justice  function  (750)  by  an  addition  of  $100,000,000. 

My  support  for  this  amendment  is  grounded  on  my  firm  belief  that  absent  such 
additional  funding  the  hopes  which  accompanied  the  enactment  of  the  Juvenile 
Delinquency  Act  will  not  become  a  reality.  The  failure  of  Congress  to  fund  the  bill 
at  a  level  approaching  its  authorization  ceiling  frustrates  the  realization  of  the 
promises  which  accompanied  the  enactment  of  this  legislation  although  the 
Juvenile  Delinquency  Act  authorizes  funding  levels  of  $75  million,  $125  million 
and  $150  million  for  the  first  three  years  of  the  act's  existence,  the  actual  appro- 
priations have  fallen  far  short  of  these  marks.  For  example,  despite  the  $150,- 
000,000  authorization  for  fiscal  year  1977,  the  President  has  requested  an  appro- 
priation of  only  $10,000,000. 

Despite  my  belief  in  the  importance  of  adhering  to  the  guidelines  and 
procedures  set  forth  in  the  Congressional  Budget  and  Impoundment  Act,  I 
cannot  stand  by  while  the  Congress  once  again  fails  to  adequately  support  this 
program,  especially  in  the  light  of  the  fundings  Congress  itself  made  when  it 
passed  the  Juvenile  Justice  and  Delinquency  Prevention  Act,  just  over  18  months 
ago,  as  the  act  states  in  section  101 : 

(1)  Juveniles  account  for  almost  half  the  arrests  for  serious  crimes  in  the 
Unite<l  States  today  ; 

(2)  Understaffed,  overcrowded  juvenile  courts,  probation  services,  and  cor- 
rectional facilities  are  not  able  to  provide  individualized  justice  or  effective 
help; 

(3)  Present  juvenile  courts,  foster  and  protective  care  programs,  and  shelter 
facilities  are  inadequate  to  meet  the  needs  of  the  countless,  abandoned,  and 
dependent  children  who,  because  of  this  failure  to  provide  effective  services, 
may  become  delinquents ; 

(4)  Existing  programs  have  not  adequately  responded  to  the  particular  prob- 
lems of  the  increasing  numbers  of  young  people  who  are  addicted  to  or  who 
abuse  drugs,  particularly  nonopiate  or  polydrug  users; 

(5)  Juvenile  delinquency  can  be  prevented  through  programs  designed  to  keep 
students  in  elementary  and  secondary  schools  through  the  prevention  of  un- 
warranted and  arbitrary  suspensions  and  expulsions ; 

(6)  States  and  local  communities  which  experience  directly  the  devastating 
failures  of  the  juvenile  justice  system  do  not  presently  have  suflScient  expertise 
or  adequate  resources  to  deal  comprehensively  with  the  problems  of  juvenile 
delinquency ;  and 

(7)  Existing  Federal  programs  have  not  provided  the  direction,  coordination, 
resources,  and  leadership  required  to  meet  the  crisis  of  delinquency. 
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Congress  finds  further  that  the  high  incidence  of  delinquency  in  the  United 
States  today  results  in  enormous  annual  cost  and  immeasurable  loss  of  human 
life,  personal  security,  and  wasted  human  resources  and  that  juvenile  delin- 
quency constitutes  a  growing  threat  to  the  national  welfare  requiring  immediate 
and  comprehensive  action  by  the  Federal  Government  to  reduce  and  prevent 
delinquency. 

Clearly,  unless  additional  funding  is  forthcoming  the  act's  goals  of  providing 
an  effective  Federal  campaign  against  juvenile  delinquency  and  thus  drastically 
reducing  the  juvenile  crime  rate — now  approaching  one-half  of  all  crimes — 
will  not  be  achieved. 

For  example,  there  will  be  a  real  and  substantial  impact  on  child  service 
programs  in  the  States  if  adequate  funding  is  not  provided.  In  my  State  of  Mary- 
land, for  example,  State  oflScials  in  the  Community  Services  Division  of  the 
Department  of  Juvenile  Services  have  indicated  to  me  they  are  unable  to  go 
forward  with  programs  they  have  developed  to  deal  with  problems  of  truancy 
and  runaway  children  because  the  funds  contemplated  by  the  act  have  not 
been  available.  This  is  particularly  tragic  because  more  serious  juvenile  de- 
linquency problems  can  often  be  avoided  if  children  are  helped  at  these  earlier 
stages. 

Moreover,  the  effect  of  Federal  funding  can  be  multiplied  by  the  efforts  of 
private  service  organizations  which  work  with  State  youth  programs.  In  Mary- 
land, the  Maryland  Jaycees — which  comprise  105  chapters  and  5000  members 
statewide — have  done  admirable  work  with  runaway  and  delinquent  children. 
But,  as  their  oflBcials  have  informed  me  they  could  do  more  if  there  were  adequate 
Federal  funding  of  the  program  with  which  they  work. 

In  conclusion,  the  case  for  an  increased  budget  outlay  for  the  Juvenile  Justice 
and  Prevention  Act  of  1974  cannot  be  denied.  This  is  particularly  true  at  a 
time  9  States  and  two  jurisdictions  find  themselves  unable  to  participate  in  the 
programs  offered  under  the  act,  partially  as  a  result  of  the  absence  of  sufficient 
Federal  funding.  Consequently,  I  urge  my  colleagues  to  support  this  amend- 
ment and  help  bring  about  the  full  implementation  of  the  Juvenile  Justice  and 
Delinquency  Act  of  1974. 

First  Annual  Report   (September  30,  1976)   of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 

PART   ONE — introduction 

Youthful  crime  in  this  country  has  increased  dramatically  over  the  past  decade. 
This  problem  is  detailed  in  the  statistics  : 

Arrests  of  juveniles  for  serious  crime — acts  of  violence  and  stealth — increased 
by  144  percent  between  1960  and  1973. 

Persons  under  the  age  of  18  are  responsible  for  45  percent  of  all  arrests  for 
serious  crime  and  for  23  percent  of  all  arrests  for  violent  crime. 

Some  criminal  acts  are  committed  predominantly  by  youths.  Burglaries  and 
auto  thefts  are  overwhelmingly  youth  crimes. 

The  peak  age  for  arrests  for  violent  crimes  is  18,  followed  by  17  16  and  19. 
The  peak  age  for  arrests  for  major  property  crimes  is  16,  followed  by  15  and  17. 

The  juvenile  justice  system — society's  institutional  response  to  juvenile 
crime — faces  serious  problems.  It  must  determine  which  youths  to  handle,  and 
how  to  do  this  so  as  to  protect  the  interests  of  both  the  youth  and  society.  There 
are  12  arrests  for  every  100  juveniles  between  the  ages  of  15  and  17 ;  most  juve- 
niles arrested  have  not  committed  a  serious  crime  and  some  have  not  committed 
a  crime  at  all.  A  surprising  number  have  been  arrested  for  status  offenses — acts 
such  as  running  away,  truancy,  promiscuity,  and  incorrigibility — that  would  not 
be  crimes  if  committed  by  adults.  The  juvenile  justice  system  often  represents 
the  only  available  resource  for  these  youth. 

Studies  of  the  juvenile  justice  system  have  shown  that  it  often  treats  offenders 
in  an  inconsistent  way :  status  offenders  may  be  incarcerated  and  serious  repeat 
offenders  may  be  put  on  probation.  Studies  also  have  shown  that  treatment  pro- 
grams established  by  the  juvenile  justice  system  have  been  largely  ineffective  in 
changing  juveniles'  behavior.  Major  problems  in  juvenile  delinquency  prevention 
are  to  define  more  precisely  the  role  and  scope  of  the  juvenile  justice  system  and 
to  increase  the  effectiveness  of  treatment  programs  for  juvenile  offenders. 

In  addition,  there  has  been  little  or  no  coordination  among  the  Federal  depart- 
ments and  agencies  with  delinquency  control  responsibilities.  Instead  there  has 
been  a  lack  of  uniformity  in  policy,  objectives,  priorities,  and  evaluation  criteria 
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to  determine  program  effectiveness.  National  leadership  in  these  areas  is 
required. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  MusKiE.  Mr.  President,  I  shall  not  take  much  time.  I  yield  myself  5  minutes. 

First  of  all,  let  me  say,  with  respect  to  the  opening  comments  of  the  distin- 
guished Senator  from  Indiana  undertaking  to  define  the  role  of  the  Budget 
Committee  relative  to  that  of  the  other  committees  and  the  individual  Members 
of  the  Senate,  that  I  do  not  disagree  with  this  definition  at  all.  Obviously,  the 
process  ought  to  be  one  to  which  the  entire  Senate  can  contribute  as  well  as  the 
members  of  the  Budget  Committee. 

With  respect  to  the  responsibilities  of  the  members  of  the  Budget  Committee 
in  connection  with  this  resolution,  it  is  my  view  that,  with  rare  exceptions,  we 
ought  to  support  the  resolution  which  a  majority  of  the  Budget  Committee  was 
able  to  agree  upon  and  report  to  the  Senate.  Otherwise,  we  will  simply  invite  an 
open  door  on  every  decision  that  the  Budget  Committee  has  made,  and,  in  effect, 
try  to  repeal  the  Budget  Committee  process  on  the  floor  of  the  Senate.  That 
would  be  time  consuming  and,  I  think,  would  be  a  disservice  to  our  objective. 

Nevertheless,  it  is  the  Senator's  prerogative  to  argue  the  merits  of  the  partic- 
ular program  which  he  feels  is  jeopardized  by  the  overall  functional  totals  of 
function  750  in  the  budget  resolution  before  us.  I  would  repeat  what  I  have  said 
before,  that  t]ie  Budget  Committee  is  not  a  line  item  committee,  that  when  we 
adopt  a  functional  total,  we  are  not  undertaking  to  mandate  how  that  total 
will  be  distributed  among  the  programs  that  are  covered. 

The  third  point  I  would  make,  that  perhaps  has  not  been  made  in  the  course 
of  this  debate,  is  that  the  fact  that  these  functional  totals  are  the  same  as  those 
of  the  President  does  not  mean  we  are  mandating  the  distribution  within  those 
functions  that  the  President  had  in  mind.  All  we  have  done  with  these  func- 
tional totals  is  say  that  these  are  the  dollars  that  we  think  should  be  available 
in  this  function.  The  details  are  to  be  spelled  out  by  the  appropriate  committees. 
Those  committees  should  not  be  inhibited  as  to  details  by  any  personal  ideas 
that  the  Budget  Committee  members  had,  or  by  the  details  that  the  President 
and  the  administration  have  proposed. 

This  is  not  a  line  item  commmee.  We  did  not  undertake  a  decision  on  how 
much  money,  if  any,  ought  to  be  allocated  to  juvenile  justice.  I  want  to  make 
that  clear,  so  that  the  legislative  record  is  clear,  whatever  the  outcome  of  this 
amendment. 

The  President's  budget,  as  I  understand  it,  requests  $707  million  for  the  Law 
Enforcement  Assistance  Administration.  Certainly  the  Appropriations  Commit- 
tee can  allocate  more  than  the  $10  million  that  the  President  has  allocated  for 
juvenile  justice  out  of  the  $707  million  he  has  requested  for  the  Law  Enforce- 
ment Assistance  Administration.  I  think  the  distinguished  Senator  from  Rhode 
Island  had  an  extensive  discussion  in  the  Congressional  Record  on  Friday,  in 
which  he  pointed  out  his  concern,  matching  that  of  the  Senator  from  Indiana 
and  I  take  it  that  of  the  Senator  from  Nebraska,  as  to  whether  or  not  the  amount 
allowed  is  too  tight  to  permit  adequate  funding  for  the  juvenile  justice  program. 

I  think  that  I  would  be  accurate  in  describing  the  Budget  Committee's  atti- 
tude on  this  matter  in  this  fashion :  I  think  several  members  of  the  Budget 
Committee,  if  not  all  of  them,  expressed  concern  about  the  amount  of  money  that 
has  been  spent  under  the  LEAA  program  since  its  inception.  There  was  a  feeling 
that  the  program  ought  to  be  subjected  to  close  scrutiny  during  this  budget  year, 
to  determine  whether  savings  in  addition  to  those  proposed  by  the  President 
and  the  Budget  Committee  might  not  be  achieved.  If  suflScient  savings  cannot  be 
achieved,  the  committee,  of  course,  ought  to  make  that  case  and  bring  it  to  the 
Senate  with  a  request  for  additional  funding.  But  at  the  moment,  our  attitude 
has  been  that  we  want  to  keep  the  pressure  on  and  force  a  careful  examination 
of  spending  programs  within  the  budget. 

We  have  not  made  any  committee  judgment  on  the  juvenile  justice  program. 
Speaking  for  myself,  I  am  most  sympathetic  to  the  juvenile  justice  program.  I 
think  the  case  made  by  the  distinguished  Senator  from  Indiana  and  the  distin- 
guished Senator  from  Rhode  Island  on  Friday  is  a  most  persuasive  one,  because 
it  happens  to  be  in  line  with  my  own  views  about  juvenile  justice  programs. 

Mr.  Pastore.  Mr.  President,  will  the  Senator  yield? 

Mr.  MusKiE.  May  I  make  one  other  point? 

I  understand  that  in  the  fiscal  year  1976  budget,  the  year  in  which  we  now 
are,  the  LEAA  estimate  is  that  about  $120  million  of  the  LEAA  budget  is  being 
used  by  State  and  local  governments  for  juvenile  justice. 
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I  yield  to  my  good  friend  from  Rhode  Island. 

Mr.  Pastore.  Of  course,  Mr.  President,  there  is  a  lot  to  be  said  on  the  other 
side  of  the  coin.  As  to  the  idea  that  we  should  look  into  it  and  scrutinize  it,  that 
is  exactly  what  we  do  before  the  Appropriations  Committee. 

The  argument  is  made  that  we  still  have  crime,  in  spite  of  the  fact  that  we 
have  LEAA  funds.  Well,  as  I  have  had  occasion  to  remark  to  the  Senator  from 
Maine,  we  still  have  cancer;  too,  but  that  does  not  mean  we  should  relax  our 
efforts  in  the  research  to  find  the  answer  for  it. 

The  fact  still  remains  that  the  committee's  proposal  means  250  less  jobs  in 
the  FBI,  when  crime  is  up.  This  means  that  we  do  not  have  the  funds  for  the 
education  of  our  law  enforcement  officers  or  the  funds  that  are  necessary  to 
keep  the  juveniles  out  of  the  courts.  You  put  them  in  the  courts,  you  put  them  in 
the  reform  school,  you  put  them  in  jail,  and  how  much  does  that  cost?  I  mean, 
these  are  the  questions. 

I  listened  to  Mr.  Heller  on  Meet  the  Press  yesterday.  Of  course,  he  does  not  go 
along  with  the  administration  100  percent.  I  think  we  have  become  a  little  too 
conservative-conscious.  I  wonder  sometimes  if  this  is  a  response  to  Ronald  Reagan 
or  President  Foard,  or  whether  it  is  really  a  response  to  the  people  of  the 
country.  We  are  here  to  serve  them. 

The  argument  is  made  that  sometimes  you  can  get  yourself  into  a  big  stale- 
mate. 

The  Presiding  Officer.  The  5  minutes  the  Senator  from  Maine  yielded  himself 
has  expired.  AVho  yields  time? 

Mr.  MusKiE.  I  yield  the  Senator  another  2  minutes. 

Mr.  Pastore.  So  I  say  to  my  distinguished  friend  from  Maine,  I  realize  what 
we  are  up  against  here,  and  I  realize  what  happened  to  the  other  amendments 
that  came  up  last  Friday ;  but  I  would  hope  we  are  not  precluded  one  way  or 
the  other.  No  matter  Avhat  happens  on  this  floor  today,  we  would  like  to  debate 
this  subject. 

We  have  these  witnesses  come  before  our  committee.  We  start  at  10  o'clock  in 
the  morning,  and  we  go  until  12  :30  in  the  afternoon.  We  meet  again  at  2  o'clock, 
we  go  until  5  o'clock.  We  listen  to  Tom,  Dick,  and  Harry.  Then  we  get  out  on  the 
floor  here,  and  we  are  told  that  the  Budget  Committee  thought,  in  its  good 
judgment,  that  the  chances  are  that  the  LEAA  money  is  being  wasted. 

Now,  who  told  them  that?  Where  did  they  get  the  information?  They  did  not 
hear  one  witness  ;  who  told  them?  The  administration. 

Has  this  Congress  become  the  patsy  for  the  administration?  Must  we  sustain 
their  budget?  That  is  exactly  what  we  are  doing. 

When  the  thing  was  real  hot,  to  use  the  vernacular,  they  would  not  give  us 
10  cents  for  juvenile  delinquency.  I  do  not  mean  my  remarks  to  be  an  affront  to 
the  distinguished  Senator  from  Maine — that  is  why  he  is  going  to  give  me  more 
time — but  all  I  want  to  say,  gentlemen,  is  that  we  work  hard  on  these  budgets. 

I  realize  what  the  situation  is,  and  that  everyone  wants  to  keep  within  the  con- 
text of  the  estimates  submitted  by  the  administration.  But  what  did  they  do 
on  defense?  They  ask  for  every  dollar,  and  they  do  not  want  one  nickel  cut.  The 
administration  knew  that  they  had  to  raise  it  by  15  percent  on  defense,  for 
the  simple  reason  that  if  they  did  not,  they  knew  Congress  would  not  do  it.  So 
what  do  they  do?  They  cut  the  social  programs.  They  take  it  out  on  the  juveniles, 
they  take  it  out  on  the  FBI,  the  elderly,  and  the  sick. 

They  take  it  out  on  more  jobs  for  people  out  of  work  because  they  know  that 
is  going  to  be  the  debate  in  the  Chamber. 

They  did  that  with  us  on  aid-to-education  in  impacted  areas.  They  would 
never  put  10  cents  up  for  impacted  areas.  They  did  that  because  they  knew 
that  Congress  would  put  it  in.  Then  President  Ford  would  go  before  the  people 
on  television,  and  he  will  say :  "Look  what  they  did  to  me.  They  put  all  that 
money  back  in." 

And  everyone  knows  that  every  school  committee  was  looking  for  that  money 
that  had  been  bankrupted. 

Take  my  own  State  of  Rhode  Island.  In  my  own  State  of  Rhode  Island,  they 
took  everything  out  of  Quonset  Point.  We  expanded  our  schools.  We  built  the 
houses.  They  are  all  boarded  up.  The  schoolrooms  are  empty. 

And  the  Government  .says.  "Now,  you  go  fish  or  cut  bait." 

That  is  where  we  stand,  and  I  hope  that  does  not  happen  to  us. 
I  repeat  again.  Maybe  we  ought  to  withdraw  this  amendment.  I  do  not  know. 
We  ought  to  take  up  this  fight  at  the  proper  time  after  we  have  had  the  witnesses 
before  us. 
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As  we  were  told  here  last  Friday,  "You  come  out  with  the  justifications  and  jus- 
tify, and  we  mil  change  our  minds." 

The  Presiding  Officer.  The  Senator's  additional  2  minutes  have  expired. 

Mr.  MusKiE.  Mr.  President,  liow  much  time  do  I  liave  remaining? 

Mr.  Pastore.  I  thinli  I  have  said  it  all. 

The  Presiding  Officer.  The  Senator  from  Maine  has  6  minutes  remaining. 

Mr.  Pastore.  Mr.  President,  will  the  Senator  yield  me  1  additional  minute? 

Mr.  Muskie.  I  yield  1  additional  minute  to  the  Senator  from  Rhode  Island. 

Mr.  Pastore.  And  this  is  in  conclusion,  because  I  have  already  reached  my 
crescendo. 

I  merely  state  that  here  we  are  dealing  with  human  beings.  We  are  dealing 
with  kids.  And  we  are  dealing  with  law  enforcement  by  the  FBI. 

I  am  saying  right  here  and  now,  for  every  nickel  that  you  save  in  programs 
for  the  prevention  of  crime,  once  that  crime  hapi>ens,  you  spend  a  dollar.  Are 
we  going  to  end  up  being  penny  wise  and  pound  foolish?  I  hope  that  does  not 
happen. 

I  repeat  again  that  I  do  not  know  what  is  going  to  happen.  There  are  few 
Senators  in  the  Chamber.  The  rest  cannot  hear  this  argument.  Senators  will  not 
know  the  logic  being  used  now,  but  they  will  be  dropping  in,  they  will  be  trodding 
in,  and  "If  I  like  Eddie  Muskie,  I  will  vote  to  go  along  with  Eddie  Muskie  ;  if 
I  like  the  Senator  from  Oklahoma,  I  will  go  along  with  him — the  fact  be  darned." 

The  Presiding  Officer.  The  Senator's  additional  minute  has  expired. 

Mr.  Pastore.  I  thank  the  Chair  for  being  so  generous  and  kind. 

The  Presiding  Officer  (Mr.  Nunn).  I  thank  the  Senator  from  Rhode  Island. 

Mr.  Hruska.  Mr.  President,  will  the  Senator  yield  me  3  minutes? 

Mr.  Bayh.  I  am  glad  to  yield  3  minutes  to  the  Senator  from  Nebraska. 

Mr.  Hruska.  I  rise  in  support  of  the  amendment  offered  by  the  Senator  from 
Indiana,  which  has  been  so  ably  and  eloquently  supported  by  the  Senator  from 
Rhode  Island. 

This  Senator  is  not  prone  to  come  to  the  Chamber  asking  for  more  funds.  He 
is  one  who  has  a  record  of  voting  for  or  advocating  fiscal  responsibility  in  its 
place.  Notwithstanding  the  noble  sentiments  that  are  explained  here  about 
sustaining  the  integrity  of  the  budget  and  so  on,  Mr.  President,  it  must  be 
remembered  that  the  budget-making  process  and  the  process  of  appropriating 
money  are  selected  efforts  to  determine  priorities. 

It  does  not  mean  indiscriminate  cutting.  It  does  not  mean  indiscriminate  appro- 
priation. It  means  a  selective  process  on  the  basis  of  priorities. 

I  suggest,  most  urgently,  that  the  amendment  which  would  increase  the  level 
of  the  functional  category  for  law  enforcement  and  Justice  by  $100  million  is  a 
high  priority.  Included  in  the  amendment  are  funds  for  the  administration  of  the 
Juvenile  Delinquency  Control  Act,  which  was  the  product  really  of  the  energy 
and  talent  of  the  Senator  from  Indiana.  I  helped  him  in  the  adoption  of  that 
legislation  because  I  felt  strongly  that  the  thrust  of  law  enforcement  should  be 
directed  to  youths  age  16  to  26.  The  highest  percentage  of  crime  is  committed  by 
juveniles  in  that  age  range. 

Without  a  restoration  of  funds  for  this  program,  it  will  be  starved  for  the 
second  consecutive  year.  Last  year,  the  Department  of  Justice  experienced  a  $100 
million  cut  in  funds,  most  of  it  visited  upon  LEAA,  and  now  we  have  another 
cut. 

This  would  be  a  partial  restoration,  and  it  should  be  made.  The  law  enforce- 
ment education  program — LEEP —  is  a  most  desirable  program  because  it  trains 
law  enforcement  officers. 

The  Presiding  Officer.  The  Senator's  3  minutes  have  expired. 

Who  yields  time? 

Mr.  Bayh.  Mr.  President,  I  yield  time. 

Mr.  Hruska.  The  LEEP  program  trains  ofliicers  and  people  in  the  law  enforce- 
ment field  in  all  of  its  aspects  who  in  the  main  will  be  devoting  their  talents, 
resources,  and  time  to  dealing  with  crime  in  that  age  bracket  to  which  I  have 
referred. 

Mr.  President,  how  can  we  deny  funds  for  two  such  worthwhile  programs,  and 
continue  to  consider  funds  for  the  Federal  Trade  Commission's  request  for  a  line- 
of -business  reporting  program?  This  program,  if  funded,  would  allow  the  FTC 
to  harass  businesses  and  corporations  by  requiring  line-of-business  data.  What 
makes  the  request  for  these  funds  even  more  outrageous  is  the  fact  that  this 
matter  is  presently  tied  up  in  litigation  before  the  courts. 
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The  reason  I  mentioned  this  particular  item,  Mr.  President,  is  to  point  out  to 
my  colleagues  the  priorities  that  must  be  considered  when  every  effort  is  being 
made  to  reduce  Federal  spending  across  the  board. 

I  agree  with  the  Senator  from  Rhode  Island.  We  have  painstaking  hearings  in 
which  we  hear  the  logic,  force,  and  basis  for  determining  priorities.  We  are  not 
dealing  solely  with  numbers.  We  are  also  dealing  with  human  problems  and  the 
progress,  safety  and  security  of  the  Nation. 

I  once  again  urge  our  colleagues  to  support  this  amendment  in  the  interest  of 
avoiding  a  pseudo-savings  in  the  budget  that  is  unsupported  both  in  the  record 
of  the  Judiciary  Committee  and  the  Appropriations  Committee. 
Mr.  MusKiE.  Mr.  President,  I  yield  myself  2  minutes. 

Mr.  President,  I  agree  with  the  distinguished  Senators  that  they  have  made  a 
most  persuasive  case.  As  a  matter  of  fact,  I  do  not  challenge  their  case  on  the 
merits  at  all.  , 

Second,  I  agree  also  that  this  is  a  tight  budget,  in  light  of  the  Senator  s  con- 
cerns, and  I  voted  personally  to  put  $100  million  more  in  it  in  the  Budget 
Committee.  .     , 

The  third  point  I  make  is  that  I  welcome  this  debate.  In  this  morning  s  press 
I  read  that  we  have  provided  $17  billion  more  for  social  programs  than  the 
President's  budget,  $17  billion  more,  creating  the  impression  that  somehow 
we  have  been  spendthrift  in  the  Budget  Committee. 

So  I  am  delighted  to  have  Senators  of  prestige,  matching  the  distinguished 
Senator  from  Rhode  Island,  the  distinguished  Senator  from  Nebraska,  making 
the  point  that  even  our  budget  is  tight  and  that  meritorious  programs  are  being 
jeopardized  or  are  underfunded. 

I  think  that  is  a  demonstration  of  the  fact  that  the  budget  discipline  is  work- 
ing and  were  it  not  for  these  protests  of  the  budget  then  the  public  might  well  be 
justified  in  concluding  that  we  have  too  much  fat  here. 

So  I  say  to  our  colleagues,  and  I  think  my  good  friend  from  Rhode  Island 
will  understand  this,  that  I  have  heard  persuasive  arguments  of  this  kind  from 
every  sector  of  the  budget,  and  it  is  not  easy  to  say  no,  especially  for  one  with 
my  voting  record  and  background.  I  mean,  I  am  persuaded  by  arguments  of  the 
kind  I  have  heard  here  this  afternoon.  But  I  think  I  have  an  obligation  to  defend 

the  discipline  imposed  by  this  resolution,  and  at  this  point  I  am  willing  to 

Mr.  Bellmon.  Mr.  President,  will  the  Senator  yield  me  a  minute? 
Mr.  MusKiE.  I  yield  a  minute  to  my  good  friend  from  Oklahoma. 
Mr.  Bellmon.  Mr.  President,  I  simply  point  out  that  in  fiscal  year  1975  the 
outlays  for  functions  750,  law  enforcement-justice,  were  $2.9  billion ;  for  fiscal 
1976  they  were  $3.4  billion,  a  jump  of  $500  million,  and  the  recommendation  of 
the  Budget  Committee  is  to  stay  at  the  $3.4  billion  figure  for  fiscal  1977. 

Mr.  President,  I  think  we  have  seen  the  occurrence  happen  here  that  we  have 
seen  in  other  categories.  Last  Friday  we  had  extensive  debate  about  the  desira- 
bility of  adding  several  hundred  million  dollars  in  the  veterans  function.  Later 
today  we  are  going  to  have  argument  in  favor  of  adding  money  to  the  agricul- 
tural function. 

The  problem  that  the  Budget  Committee  has  is  that  there  are  so  many  i:ood 
things  that  everyone  would  like  to  do  that  we  simply  cannot  afford. 

We  are  trying  very  hard,  as  the  chairman  has  said,  to  apportion  the  money 
we  have  available  to  do  the  things  that  Congress  feels  are  of  the  highest  priority. 
We  sincerely  believe  that  the  decisions  that  the  Budget  Committee  has  made  are 
such  that  it  will  allow  the  essential  work  of  function  750  to  go  ahead,  and  I 
urge  that  this  amendment  be  defeated. 

Mr.  Bayh.  Mr.  President,  I  am  not  sure  how  much  time  remains,  I  wish  to 
just  sum  up  briefly. 

The  Presiding  Officer.  The  Senator  from  Indiana  has  1  minute. 
Mr.  MusKiE.  Mr.  President,  do  I  have  any  time  remaining? 
The  Presiding  Officer.  The  Senator  from  Maine  has  2  minutes  remaining. 
Mr.  MusKiE.  I  yield  those  minutes  to  the  Senator  from  Indiana. 
Mr.  Bayh.  My  distinguished  chairman  and  my  friend  has  been  very  kind.  In 
listening  to  him  and  my  friend  from  Oklahoma,  we  are  all  very  concerned  in 
understanding  each  other's  position.   I  think  it  is  important  to  reflect  on  the 
policy  implicit  in  the  reduction  in  question.  We  want  to  be  fiscally  prudent.  We 
do  not  want  unnecessary  spending.  Yet,  if  this  amendment  of  the  Senator  from 
Indiana,  supported  by  my  friends  from  Nebraksa  and  Rhode  Island  succeeds, 
the  budget  in  this  component  will  still  be  $200  million  less  than  the  actual  total 
amount  we  are  spending  this  year  without  accounting  for  the  impact  of  inflation. 


1459 

When  we  see  tiie  never  ending  headlines  about  crimes,  I,  for  one,  think  we 
had  better  take  a  hard  look  at  whether  we  are  actually  being  prudent  in  assess- 
ing the  overall  budget  allocation.  As  crime  goes  up,  do  we  really  want  to  spend 
less  to  prevent  it? 

I  should  emphasize  that  there  has  been  a  difference  of  opinion  between  the 
distinguished  President  of  the  United  States  and  the  Senator  from  Indiana. 
Supported  by  those  who  have  spoken  previously  and  supported  by  the  Sena- 
tor from  Maryland  (Mr.  Mathias),  who,  because  of  a  constituency  problem  is  not 
able  to  be  present,  I  have  been  supporting  an  effort  to  try  to  do  something  about 
children  problems  before  they  become  adult  problems  and  society's  problems.  I 
am  not  talking  about  the  young  toughs  who  rob  and  rape  and  pillage.  We  have  to 
treat  them  appropriately.  I  am  talking,  however,  about  the  grade  school  kids, 
junior  high  school  kids,  with  emerging  problems.  We  must  deal  with  them  in 
such  a  way  that  will  prevent  an  escalation  in  the  seriousness  of  their  conduct. 

We  enacted  this  legislation  in  1974.  We  finally  forced  the  President  to  accept  the 
$40  million  that  was  passed  by  the  House  and  the  Senate.  We  passed  $75  million 
last  year.  The  appropriating  committee  and  the  authorizing  committee  request 
$100  million.  The  President  disagrees.  He  is  even  trying  to  gut  and  eliminate  the 
$112  million  that  the  Senator  from  Maine  referred  to  which  incidentally  is  for  pro- 
grams other  than  prevention.  The  Senator  from  Maine  has  no  way  of  knowing 
this,  but  in  extending  LEAA,  the  President  has  one  line  in  S.  2212  that  would 
excise  that  maintenance  of  effort  section. 

If  we  are  concerned  about  crime,  if  we  are  concerned  about  prevention,  if  we  are 
concerned  about  young  people,  we  had  better  vote  "yes"  on  this  and  join  some 
50  organizations  such  as  the  Boy  Scouts,  the  Girl  Scouts,  the  Camp  Fire  Girls,  the 
YWCA,  the  YMCA,  the  National  Council  of  Jewish  Women,  the  American  Legion 
Youth  Committee — every  organization  in  America  that  is  concerned  about  the 
problems  of  young  people  and  that  has  supported  the  Juvenile  Justice  Act  from 
its  inception.  They  are  supjwrting  our  effort  to  return  dollars  to  our  commu- 
nities, so  that  they  can  deal  with  the  problems  of  young  people  where  and  when 
they  can  be  solved — not  here  in  Washington,  not  in  the  White  House  where  they 
have  no  support,  but  in  their  own  hometowns. 

I  ask  unanimous  consent  that  the  list  of  many  organizations  supporting  the  act 
appear  at  this  point  in  the  Record. 

[There  being  no  objection,  the  list  was  ordered  to  be  printed  in  the  Record,  as 
follows:] 

ORGANIZATIONS  ENDORSING  THE  JUVENILE  JUSTICE  AND  DELINQUENCY  PREVENTION 
ACT   OF    1974     (PUBLIC    LAW    93-415) 

American  Federation  of  State,  County  and  Municipal  Employees. 

American  Institute  of  Family  Relations. 

American  Legion,  National  Executive  Committee. 

American  Parents  Committee. 

American  Psychological  Association. 

B'nai  B'rith  Women. 

Children's  Defense  Fund. 

Child  Study  Association  of  America. 

Chinese  Development  Council. 

Christian  Prison  Ministries. 

Emergency  Task  Force  on  Juvenile  Delinquency  Prevention. 

John  Howard  Association. 

Juvenile  Protective  Association. 

National  Alliance  on  Shaping  Safer  Cities. 

National  Association  of  Counties. 

National  Association  of  Social  Workers. 

National  Association  of  State  Juvenile  Delinquency  Program  Administrators. 

National  Collaboration  for  Youth :  Boys'  Clubs  of  America,  Boy  Scouts  of 
America,  Camp  Fire  Girls,  Inc.,  Future  Homemakers  of  America,  Girls'  Clubs, 
Girl  Scouts  of  U.S.A.,  National  Federation  of  Settlements  and  Neighborhood 
Centers,  Red  Cross  Youth  Service  Programs,  4-H  Clubs,  Federal  Executive 
Service,  National  Jewish  Welfare  Board,  National  Board  of  YWCAs,  and  Na- 
tional Council  of  YMCAs. 
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National  Commission  on  the  Observance  of  International  Women's  Year  Com- 
mittee on  Child  Department  Audrey  Rowe  Colom,  Chairperson  Committee  Jill 
Ruckelshaus,  Presiding  Officer  of  Commission. 

National  Conference  of  Criminal  Justice  Planning  Administrators. 

National  Conference  of  State  Legislatures. 

National  Council  on  Crime  and  Delinquency. 

National  Council  of  Jewish  Women. 

National  Council  of  Juvenile  Court  Judges. 

National  Council  of  Organizations  of  Children  and  Youth. 

National  Federation  of  State  Youth  Service  Bureau  Associations. 

National  Governors  Conference. 

National  Information  Center  on  Volunteers  in  Courts. 

National  League  of  Cities. 

National  Legal  Aid  and  Defender  Association. 

National  Network  of  Runaway  and  Youth  Services. 

National  Urban  Coalition. 

National  Youth  Alternatives  Project. 

Public  Affairs  Committee,  National  Association  for  Mental  Health,  Inc. 

Robert  F.  Kennedy  Action  Corps. 

U.S.  Conference  of  Mayors. 

Mr.  Moss.  Mr.  President,  I  rise  to  speak  regarding  the  amendment  which  has 
been  offered  to  increase  budget  authority  and  outlays  by  $100  million  in  func- 
tion 750,  Law  Enforcement  and  Justice,  for  fiscal  1977— for  juvenile  justice 
activities. 

The  Budget  Committee  recommended  $3.3  billion  in  budget  authority  and  $3.4 
billion  in  outlays  function  750  for  1977,  the  same  as  the  President's  budget. 

I  support  the  stated  objective  of  the  amendment.  However,  the  Budget  Com- 
mittee, of  course,  does  not  deal  in  line  items  and  therefore  I  think  it  is  inappro- 
priate to  try  to  treat  line  item  matters  in  our  consideration  of  the  Budget 
Resolution  today. 

The  ultimate  responsibility  for  determining  the  program  mix  within  the  budget 
functional  areas — such  as  this  one — is  vested  in  the  authorizing  and  Appropria- 
tions Committees.  If  these  committees  recommend  such  a  change  and  it  is  the 
will  of  Congress,  I  believe  that  the  increase  proposed  could  be  accommodated 
within  the  resolution. 

Accordingly,  I  am  voting  against  the  amendment  in  the  interest  of  holding 
down  the  deficit. 

Mr.  HuDDLESTON.  Mr.  President,  I  am  concerned  about  the  possible  interpre- 
tations of  the  Budget  Committee  recommendations  regarding  the  Law  Enforce- 
ment and  Justice  category. 

The  committee  has  adopted  the  level  of  spending  recommended  by  the  Presi- 
dent. The  President's  budget  is,  however,  predicated  on  several  serious  reduc- 
tions in  important  programs,  including  the  juvenile  delinquency  program,  LEAA 
block  grants,  LEEP,  Legal  Services,  FBI  training  for  local  police  and  LEAA 
discretionary  grants. 

In  fact,  two  of  these  programs  would  be  decimated  under  the  President's 
budget.  One  is  the  fledgling  juvenile  delinquency  program.  Some  $40  million 
was  appropriated  for  this  program  in  fiscal  1976.  Through  a  recission  proposal, 
which  was  not  accepted,  the  President  sought  to  reduce  this  amount  to  $25  mil- 
lion, with  the  remaining  $15  million  to  be  used  in  fiscal  1977.  When  the  recission 
was  not  approved  and  the  entire  $40  million  made  available  by  the  Congress, 
this  left  only  $10  million  in  requests  for  fiscal  1977.  Obviously,  this  would  seri- 
ously undercut  efforts  to  move  ahead  on  this  program. 

In  the  past  several  years,  efforts  to  combat  juvenile  delinquency  have  been 
spurred  across  the  Nation  by  the  availability  of  new  funds  through  this  pro- 
gram. In  Louisville,  Ky.,  for  example,  funds  have  been  used  for  Shelter  House, 
which  assists  runaway  children — children  whose  growing  years  are  not  as  easy 
as  we  would  hope  and  who  need  help  in  coping  with  the  world  around  them. 
Personally,  I  do  not  believe  this  is  a  program  on  which  we  should  skimp. 

Under  the  President's  program,  the  LEEP  program  would  be  eliminated.  This 
program  provides  education  and  training  programs  for  policemen  to  enable  them 
to  increase  their  skills  and  academic  training.  In  fiscal  1975,  the  last  year  for 
which  full  figures  are  available,  13  institutions  in  Kentucky  participated  in  this 
program. 

The  Presiding  Officer.  The  question  is  agreeing  to  the  amendment  of  the 
distinguished  Senator  from  Indiana  (Mr.  Bayh),  Amendment  No.  1588.  The 
yeas  and  nays  have  been  ordered  and  the  clerk  will  call  the  roll. 
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The  legislative  clerk  called  the  roll. 

Mr  Robert  C.  Byrd.  I  announce  that  the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Idaho  (Mr.  Church),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Indiana  (Mr.  Hartke),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Arkansas  (Mr.  McClellan),  the  Senator  from 
Wyoming  (Mr.  McGee),  and  the  Senator  from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator  from  Missouri  (Mr.  Eagleton)  and  the 
Senator  from  North  Carolina  (Mr.  Morgan)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from  Kentucky  (Mr.  Ford)  is  absent  because 
of  death  in  the  family. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  would  vote  "nay." 

Mr.  Griffith.  I  announce  that  the  Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Maryland  (Mr.  Mathias),  and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  announce  that  the  Senator  from  Idaho  (Mr.  McClure)  is  absent 
due  to  death  in  the  family. 

On  this  vote,  the  Senator  from  Maryland  (Mr.  Mathias)  is  paired  with  the 
Senator  from  Idaho  (Mr.  McClure).  If  present  and  voting,  the  Senator  from 
Maryland  would  vote  "yea"  and  the  Senator  from  Idaho  would  vote  "nay." 

The  result  was  announced — yeas  39,  nays  46,  as  follows  : 

[BOLLCALL    vote    no.    143    LEG.] 

Yeas — 39:  Baker,  Bayh,  Brooke,  Bumpers,  Burdick,  Case,  Clark,  Cranston, 
Culver,  Durkin,  Hart,  Phillip  A.,  Haskell,  Hatfield,  Hathaway,  Hruska,  Huddle- 
ston,  Jackson,  Javits,  Johnston,  Kennedy,  Leahy,  Long,  Magnuson,  McGovern, 
Metcalf,  Nelson,  Packwood,  Pastore,  Pearson,  Pell.  Percy,  Randolph,  Ribicoff, 
Scott,  Hugh,  Stafford,  Stevenson,  Stone,  Taft,  and  Williams. 

Nays — 46:  Allen,  Bartlett,  Beall,  Bellmon,  Bentsen,  Biden,  Brock,  Buckley, 
Byrd,  Harry  F.,  Jr.,  Byrd,  Robert  C,  Cannon,  Chiles,  Curtis,  Dole,  Domenici, 
Eastland,  Fannin,  Garn,  Glenn,  Goldwater,  Griffin,  Hansen,  Hart,  Gary,  Helms, 
Hollings,  Humphrey,  Laxalt,  Mansfield,  Mclntyre,  Mondale,  Montoya,  Moss, 
Muskie  Nunn,  Proxmire,  Roth,  Schweiker,  Scott,  William  L.,  Sparkman,  Stennis, 
Symington,  Talmadge,  Thurmond,  Tower,  Weicker,  and  Young. 

Not  voting — 15 :  Abourezk,  Church,  Eagleton,  Fong,  Ford.  Gravel,  Hartke, 
Inouye,  Mathias,  McClellan,  McClure,  McGee,  Morgan,  Stevens,  and  Tunney. 

So  Mr.  Bayh's  amendment  (No.  1588)  was  rejected. 


[From  The  Wall  Street  Journal,  April  13,  1976] 

Senate  Votes  Budget  Plan  That  Envisions  More  Jobs,  Less  Inflation 

Than  Ford's 

Washington. — The  Senate  adopted  budget  targets  that  it  hopes  will  provide 
more  jobs  and  less  inflation  than  President  Ford's  spending  and  tax  plans. 

The  Senate's  proposed  figure  for  federal  outlays  in  fiscal  1977,  which  starts 
Oct.  1,  is  $412.6  billion.  That  is  $16.8  billion  higher  than  the  President's  revised 
outlays  total  of  $395.8  billion. 

Adoption  of  the  budget,  by  a  vote  of  62  to  22,  came  after  the  Senate  had 
rejected  liberal  proposals  to  cut  defense  outlays  and  increase  si)ending  for  jobs, 
health  and  other  social  programs  as  well  as  a  conserv^ative  amendment  to  reduce 
spending  in  several  domestic  areas. 

The  budget  focus  thus  switches  to  the  House,  whose  Budget  Committee  has  ap- 
proved an  even  higher  spending  total,  $413.6  billion.  The  House  is  due  to  begin 
debating  that  figure  April  26,  the  day  Congress  returns  from  its  Easter  recess, 
and  the  outcome  is  far  less  sure  than  it  was  in  the  Senate. 

estimate  of  revenue 

The  budget  resolution  adopted  yesterday  in  the  Senate  assumes  federal  revenue 
of  $362.4  billion  in  fiscal  1977  and  a  deficit  of  $50.2  billion.  Mr.  Ford's  budget, 
which  contemplates  a  deeper  tax  cut  and  a  slightly  more  sluggish  economy, 
assumes  revenue  of  $351.3  billion  and  a  deficit  of  $44.6  billion. 
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The  Senate  Budget  Committee  claims,  however,  that  the  President  has  under- 
stated spending  by  some  $5  billion  and  that  his  budget  thus  contains  about  as 
much  red  ink  as  the  Senate's.  Even  so,  the  panel  says,  the  Senate  version  is  less 
inflationary  and  more  stimulative  to  the  economy  than  is  Mr.  Ford's. 

According  to  an  analysis  by  the  panel's  staff,  the  Senate  budget  would  cut  the 
rate  of  inflation  0.5  percentage  point  to  0.75  percentage  point  below  what  it 
would  be  if  the  President's  recommendations  were  adopted.  That  is  because  the 
Senate  budget  rejects  Mr.  Ford's  proposals  for  increasing  Social  Security  and 
unemployment  taxes,  increases  that  would  be  passed  along  to  consumers  in 
higher  costs. 

Further,  the  Senate  budget  resolution  rejects  the  President's  plans  to  cut 
state  and  local  aid,  reductions  that  might  force  state  and  localities  to  raise  sales 
taxes  to  make  up  the  lost  revenue.  Finally,  the  Senate  budget  also  rejects  Mr. 
Ford's  recommendations  to  reduce  subsidies  for  the  Postal  Service  and  Mass- 
transit  operations,  cuts  that  the  committee  says  would  lead  to  higher  postal 
rates  and  transit  fares. 

ECONOMIO    STIMULUS 

The  committee  claims  its  budget  would  produce  750,000  more  jobs  than  the 
Ford  plan.  Half  of  those  would  be  public-service  jobs,  which  the  President  wants 
to  phase  out.  The  other  half  would  be  private-sector  jobs  resulting  from  the  addi- 
tional fiscal  stimulus. 

Yesterday,  by  a  vote  of  58  to  27,  the  Senate  rejected  an  amendment  by  Sen. 
Edward  Kennedy  (D.,  Mass.)  to  fund  300,000  more  public  service  jobs  at  a  cost 
of  $2.2  billion.  The  Kennedy  amendment  also  would  have  increased  Medicare, 
Medicaid  and  several  other  social  programs  $1  billion. 

Another  liberal  amendment,  by  Sen.  Birch  Bayh  (D.,  Inc.),  to  cut  defense 
outlays  $500  million  was  beaten,  58  to  25. 

Conservatives  fared  even  worse.  Sen.  James  Buckley  (R.,  N.Y.),  wanted  to 
cut  $6.8  billion  from  five  domestic  categories,  but  his  proposal  failed,  62  to  23. 

The  Senate  also  rejected,  55  to  30,  a  bid  by  Sen.  Walter  Huddleston  (D.,  Ky.), 
to  add  $100  million  for  agriculture. 

The  closest  anyone  came  to  changing  the  Budget  Committee's  recommenda- 
tions was  a  proposal  by  Sen.  Bayh  to  add  $100  million  for  juvenile  justice. 
Despite  support  from  liberals  and  conservatives,  that  amendment  went  down  to 
defeat,  46  to  39. 

DEFENSE   OUTLAYS 

The  Senate  budget  would  give  President  Ford  practically  all  the  money  he 
wants  for  defense  and  more  than  he  requested  for  social  programs.  It  contains 
defense  outlays  of  $100.9  billion,  up  $8  billion  from  fiscal  1976  and  only  $200 
million  less  than  Mr.  Ford's  request.  In  terms  of  budget  authority,  some  of  which 
isn't  used  until  later  years,  the  increase  is  more  dramatic,  to  $113  billion  in 
fiscal  1977  from  $100.5  billion  in  the  current  year  and  only  $300  million  less  than 
the  President  is  asking. 

Almost  all  the  increase  is  intended  for  buying  weapons  but  by  the  time  Con- 
gress adopts  a  fiscal  1977  budget  in  September,  some  of  the  extra  weapons  money 
may  have  been  siphoned  off  for  military  pay  and  other  items.  Both  the  Senate 
budget  and  Mr.  Ford's  budget  assume  the  Pentagon  will  be  able  to  achieve — or 
Congress  will  enact— savings  of  $4.5  billion  in  defense,  by  holding  down  increases 
in  pay  and  pensions,  by  selling  off  strategic  materials  from  government  stockpiles 
and  by  cutting  the  growth  in  military  construction  and  research  and  development. 

If  Congress  and  the  administration  can't  achieve  these  savings — ^some  of  which 
are  controversial  and  especially  hard  to  do  in  an  election  year — then  the  amount 
remaining  for  weapons  programs  will  be  reduced.  The  other  choices  would  be  to 
switch  funds  out  of  domestic  programs  to  defense,  a  process  manv  liberals  believe 
has  gone  too  far  already,  or  to  increase  the  budget  deficit,  something  conservatives 
would  oppose. 

The  Senate  resolution  adds  $800  million  to  the  President's  budget  for  energy 
development.  But  it  doesn't  contain  any  money  for  Mr.  Ford's  $100  billion  program 
to  encourage  private  development  of  new  energy  sources.  The  Budget  Committee 
said  this  omission  isn't  meant  as  rejection  of  the  President's  program,  however. 

The  Senate  budget  also  contains  $7  billion  of  spending  authority  to  build 
sewage  treatment  plants,  money  Mr.  Ford  isn't  requesting.  It  contains  $700 
million  extra  to  cushion  the  impact  of  higher  postal  rates  for  newspapers, 
magazines  and  certain  other  second,  third  and  fourth-class  mail. 
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MEDICARE,    MEDICAID   INCREASES 

The  Senate  also  decided  to  add  $1  billion  to  cover  the  Postal  Service's  antici- 
pated deficit,  which  otherwise  would  be  covered  by  borrowing  and  wouldn't 
show  up  in  the  budget. 

Without  rejecting  the  concept,  it  refused  to  allow  for  the  savings  contemplated 
by  Mr.  Ford  from  consolidation  into  block  grants  of  a  large  number  of  categorical 
disbursements  to  state  and  local  governments. 

The  Senate  resolution  contains  big  increases  for  Medicare  and  Medicaid — 
programs  that  benefit  old  people — but  also  urges  the  Senate  Finance  Committee 
to  find  ways  to  save  $1.4  billion  in  the  two  programs.  That's  substantially  less  than 
the  President  wants  to  save  but  far  more  than  Sen.  Russell  Long  (D.,  La.),  the 
Finance  Committee  chairman,  thinks  can  be  saved  in  an  election  year. 

Yesterday's  vote  was  on  spending  and  revenue  targets  for  the  fiscal  year  that 
starts  Oct.  1.  Once  the  House  has  acted  on  its  own  resolution,  a  House-Senate 
conference  will  have  to  resolve  differences  in  the  two  versions.  These  differences 
must  be  resolved  by  May  15,  under  the  new  congressional  budget  procedures. 

During  the  summer,  guided  by  its  budget  targets.  Congress  will  work  on 
spending  and  taxing  bills.  By  Sept.  15,  it  must  adopt  a  second  budget  resolution 
for  fiscal  1977,  one  that  sets  a  binding  ceiling  on  spending  and  a  binding  floor 
under  revenue. 

After  the  start  of  the  new  fiscal  year,  any  bill  that  would  puncture  the  spend- 
ing ceiling  or  the  revenue  floor  will  be  out  of  order,  unless  Congress  goes  through 
the  elaborate  procedure  of  revising  its  budget. 


[From  the  Congressional  Record,  May  12,  1976] 

First  Concurrent  Resolution  on  the  Budget — Fiscal  Year  1977 — Conference 

Report 

Mr.  Moss.  Mr.  President,  I  submit  a  report  of  the  committee  of  conference  on 
Senate  Concurent  Resolution  109  and  ask  for  its  immediate  consideration. 

The  Presiding  Officer   (Mr.  Morgan).   The  report  will  be  stated  by  title. 

[The  legislative  clerk  read  as  follows  :] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the  concurrent  resolution  (S.  Con.  Res.  109) 
setting  forth  the  congressional  budget  of  the  United  States  (Government  for  the 
fiscal  year  1977  (and  revising  the  congressional  budget  for  the  transition  quarter 
beginning  July  1,  1976),  having  met,  after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  Presiding  Officer.  Without  objection  the  Senate  will  proceed  to  the  con- 
sideration of  the  conference  report. 

[The  conference  report  is  printed  in  the  Record  of  May  7,  1976,  beginning  at 
pageH4132.] 

PRIVILEGE   OF   THE   FLOOR 

Mr.  Moss.  Mr.  President,  I  ask  unanimous  consent  that  the  following  mem- 
bers of  the  Budget  Committee  staff  be  granted  privilege  of  the  floor  during  the 
debate  and  vote  on  conference  report  on  the  concurrent  resolution :  Arnold 
Packer,  Ira  Tannenbaum,  Sid  Brown,  Tom  Dine,  Jim  Storey,  John  McEvoy,  Dan 
Twomey,  Lewis  Ashley  and  Doug  Bennet. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Moss.  Mr.  President  I  ask  unanimous  consent  that  the  joint  explanatory 
statement  of  the  committee  of  conference  be  printed  in  the  Record  at  the  con- 
clusion of  these  remarks. 

The  Presiding  Officer  (Mr.  Bartlett).  Without  objection,  it  is  so  ordered. 

[See  exhibit  1.] 

THE   congressional   BUDGET   IS   THE   FEDERAL   BUDGET 

Mr.  Mosis.  Mr.  President,  at  the  outset  I  want  to  emphasize  that  this  budget 
resolution,  when  adopted  by  both  Houses,  will  be  the  Federal  budget. 
It  is  not  just  a  congressional  budget. 
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Under  the  new  Budget  Act,  it  is  the  budget  as  far  as  broad  allocations  of 
America's  resources  are  concerned.  It  represents  Congress'  judgment  as  to 
America's  priorities.  It  is  Congress'  exercise  of  its  exclusive  power  of  the  purse. 

I  emphasize  this  point  in  hopes  of  avoiding  a  long  summer  of  futile  confronta- 
tion between  Congress  and  the  White  House.  It  will  be  most  unfortunate  if  the 
President,  using  vetoes  and  impoundments,  tries  to  reshape  this  resolution  to 
match  his  original  proposal,  which  represents  one  important,  but  not  decisive, 
input  in  the  continuing  evolution  of  the  Nation's  fiscal  year  1977  budget. 

Congress  plans  to  create  a  million  more  jobs  than  the  President's  proposed 
budget  would  have  allowed,  including  400,000  in  a  healthier  private  sector. 
Will  we  see  a  string  of  vetoes  as  job-creating  programs  are  enacted  through  this 
summer?  Congress  intends  to  support  greater  assistance  to  education  than 
the  President.  Will  we  see  another  veto  of  the  education  appropriation? 

Congress  proposes  not  to  increase  the  social  security  tax.  Congress  proposes 
to  extend  last  year's  personal  and  corporate  income  tax  cuts,  but  not  to  enact  the 
additional  tax  cuts  proposed  by  the  President.  Congress  proposes  to  close  $2 
billion  worth  of  tax  loopholes,  and  the  President  does  not. 

If  the  President  wants  political  confrontation  instead  of  a  sound  fiscal  policy, 
these  differences  can  become  a  battlefield  and  the  public  will  be  the  loser.  If 
all  parties  recognize  that  Congress,  exercising  its  constitutional  power  of  the 
purse,  has  specified  these  broad  national  policy  directions,  the  executive  branch 
can  do  its  duty  under  the  Constitution  by  administering  them  once  they  are 
enacted. 

PAELIAMENTAEY    SITUATION 

This  conference  report  is  being  submitted  by  the  managers  on  the  part  of 
the  two  Houses  in  technical  disagreement.  The  technical  disagreements  are 
very  minor,  and  it  is  the  intention  of  the  conferees  of  both  Houses  to  urge 
adoption  of  the  substitute  budget  resolution  described  in  the  statement  of 
managers  accompanying  this  conference  report  in  disagreement. 

The  disagreement  is  not  over  substance.  It  is  a  parliamentary  technicality. 
This  result  has  occurred  because  the  Parliamentarians  of  the  two  Houses  have 
ruled  that,  even  on  technical  matters,  a  conference  report  on  a  budget  resolution 
must  in  all  its  particulars  remain  within  the  range  established  by  the  action  of 
the  two  Houses.  Thus,  where  numbers  are  even  slightly  below  or  above  the  range, 
the  conference  must  report  in  disagreement.  This  is  what  has  occurred  here. 

In  one  case  the  conference  agreement  contains  a  number  that  is  higher  than 
either  House  by  $3  million. 

In  two  other  cases,  the  conference  agreement  is  lower  than  either  House  by 
a  total  of  $41  million.  These  three  cases  are  the  result  of  rounding,  which  is 
our  custom  in  budget  resolutions. 

The  final  case  involves  the  appropriate  level  for  the  temporary  ceiling  on  the 
public  debt  for  the  transition  quarter  which  should  have  been  $1  billion  higher 
than  considered  by  either  House.  This  change  derives  from  a  reestimate  of  that 
debt  level  rather  than  a  disagreement  on  spending  by  the  conferees.  It  is  an 
accountnig  question  refiecting  the  temporary  debt  ceiling  level  necessary  in 
light  of  spending  actions  which  have  largely  already  occurred.  The  deficit 
level  for  the  transition  quarter  has  not  been  increased. 

So,  when  the  Senate  votes  today,  we  will  first  be  voting  to  confirm  the  con- 
ference report  in  disagreement.  A  second  vote  will  then  occur  to  recede  to  the 
original  House  amendment  to  the  Senate  budget  resolution,  with  an  amendment 
which  is  spelled  out  in  the  statement  of  managers  accompanying  the  conference 
report.  Other  than  this  two-step  procedure,  this  consideration  of  the  conference 
report  can  proceed  as  if  it  had  been  reported  in  agreement. 

The  conference  report  not  only  provides  targets  for  the  overall  budget  in 
fiscal  1977,  but  also  for  the  17  budget  functions  such  as  Defense,  Agriculture 
and  so  forth. 

Mr.  President,  I  believe  that  the  conference  report  represents  a  sound  and 
effective  budget  for  fiscal  year  1977.  Although  it  is  a  tight  budget,  it  will  none- 
theless provide  significant  help  in  reducing  our  country's  continuing  unem- 
ployment problem  while  at  the  same  time  avoiding  the  rekindling  of  inflation. 

The  conference  agreement  provides  substantial  real  growth  in  defense  spend- 
ing and  maintains  a  strong  national  defense  posture.  Likewise,  the  agreement 
accords  a  high  priority  to  energy  programs. 

Mr.  President,  what  follows  is  a  brief  description  of  the  major  features  of 
the  conference  substitute. 
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MAJOR   FEATURES   OF   THE   CONFERENCE   SUBSTITUTE BUDGET    AGGREGATES 

Mr.  President,  the  recommended  conference  substitute  contains  aggregate 
budget  totals  for  fiscal  year  1977,  as  follows:  _     _ 

For  revenues,  the  conferees  agreed  on  a  level  of  $362.5  billion.  This  is  $500 
million  below  the  House  resolution  and  $100  million  above  the  Senate  resolution. 

For  budget  authority,  the  conferees  agreed  on  a  level  of  $454.2  billion.  This  is 
$100  million  above  the  House  and  $700  below  the  Senate. 

For  outlays,  the  conferees  agreed  on  a  level  of  $413.3  billion.  This  is  $2.1 
billion  below  the  House  and  $700  million  above  the  Senate. 

For  the  deficit,  the  conferees  agreed  on  a  level  of  $50.8  billion.  This  is  $1.6 
billion  below  the  House  and  $600  million  above  the  Senate. 

For  the  public  debt,  the  conferees  agreed  on  a  level  of  $713.1  billion.  Tliis  is 
$600  million  below  the  House  and  $1.6  billion  above  the  Senate. 

On  the  key  budget  authority,  outlay,  and  deficit  aggregates,  Mr.  President, 
the  conference  outcome  is  considerably  closer  to  the  lower  Senate  levels  than 
to  the  higher  House  levels,  even  if  all  three  sets  of  totals — House,  Senate,  and 
conference — are  adjusted  for  comparability  in  the  handling  of  the  postal  service 
deficit,  which  I  will  describe  later  in  these  remarks,  the  conference  compromise 
remains  closer  to  the  Senate  version  on  outlays  and  represents  an  even  split 
between  the  House  and  Senate  on  the  deficit. 

ECONOMIC   ASSUMPTIONS — JOBS   WITHOUT   INFLATION 

The  economic  task  facing  the  Congress  is  to  reduce  unemployment  and  in- 
flation simultaneously.  We  believe  the  budget  resolution  that  emerged  from 
conference  as  the  conference  substitute  will  achieve  these  objectives  if  the  pro- 
grams provided  for  are  enacted.  The  proposed  fiscal  policy  is  designed  to  pro- 
duce a  6  percent  rate  of  increase  in  total  output  without  adding  to  inflation.  A 
congressional  budget  ofiice  analysis  conflrms  that  this  budget  will  simultaneously 
create  less  inflation  and  provide  a  million  more  jobs  than  the  President's  budget. 

There  are  those  who  believe  that  more  employment  leads  to  more  inflation — • 
that  adding  to  employment  increases  the  deficit  and  that  a  bigger  deficit  means 
higher  prices.  Recent  history  clearly  illustrates  the  fallacy  of  this  argument. 
Infiation  and  unemployment  can  be  simultaneously  reduced  if  we  are  careful 
to  avoid  actions  that  increase  prices  while  targeting  increased  spending  where 
it  will  create  the  most  jobs  per  dollar. 

The  conference  substitute  specifically  earmarks  $2.2  billion  in  outlays  for 
targeted  and  temporary  employment  programs  including  public  works,  public 
service  employment,  and  countercyclical  revenue  sharing.  But  the  conference 
held  the  line  on  spending  authority  for  slow  spending  or  infiationary  programs. 

The  conference  .substitute  resolution  before  you  today  is  careful  in  these  re- 
gards. Both  Houses  rejected  the  President's  proposed  inflationary  increase  in 
social  security  taxes  and  the  conference  did  not  endorse  the  inflationary  increase 
in  unemployment  in.surance  taxes.  The  resolution  calls  for  an  extension  of  last 
year's  $17.3  billion  tax  reduction.  But  it  refuses  the  President's  request  to  enact 
an  increase  in  regressive  and  inflationary  payroll  taxes. 

REVENUES 

The  conference  substitute  provider  for  Federal  revenues  in  the  amount  of  $362.5 
billion.  The  total  assumes  extension  through  fiscal  year  1977  of  the  general 
income  tax  cuts  enacted  in  December  1975  as  well  as  the  realization  of  a  net  $2 
billion  increase  in  revenues  through  tax  reform. 

Extension  of  the  1975  tax  reductions  is  necessary  to  continue  the  current 
economic  recovery. 

The  $2  billion  increase  in  revenue  collections  from  tax  reform  is  a  vital  step 
toward  control  over  the  growth  of  tax  expenditures,  and  toward  a  reduced  Fed- 
eral deficit  for  fiscal  year  1977.  Moreover,  it  will  help  insure  continuation  only 
of  those  tax  preferences  that  most  eflBciently  encourage  job  creation  and  invest- 
ment, or  meet  other  national  needs. 

EXPENDITUKES 

I  should  emphasize  that  the  Senate  Budget  Committee  does  not  hold  that  as- 
sumptions used  in  establishing  the  spending  targets  in  each  function  are  more 
than  guidelines.  These  assumptions  are  simply  the  rationale  used  by  the  respec- 
tive Houses  and  then  by  the  conferees  in  establishing  the  numerical  targets. 
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The  Senate  Budget  Committee  is  not  a  "line  item"  committee.  While  we  do  dis- 
cuss and  make  assumptions  about  major  programs  as  we  construct  the  budget 
resolution,  we  do  not  attempt  to  arrive  at  dollar  amounts  for  each  budget  ac- 
count because  that  is  not  our  job.  Rather,  our  job  is  to  set  broad  functional  totals 
and  overall  budget  aggregates  so  that  a  framework  can  be  established  within 
which  the  other  committees  of  Congress— and  the  Congress  as  a  whole — can  con- 
sider individual  spending  proposals.  Through  the  summer  Congress  may  wish 
to  change  the  legislative  mix  within  the  targets  it  has  now  established. 

BUDGET    FUNCTIONS 
NATIONAL    defense:    FUNCTION^    050 

The  conference  substitute  provides  $112.5  billion  in  budget  authority  and 
$100.8  billion  in  outlays.  These  amounts  are  less  than  the  Senate  resolution  pro- 
vided by  $500  million  in  budget  authority  and  $100  million  in  outlays. 

The  national  defense  budget  authority  target  represents  an  even  split  between 
the  Senate  and  the  lower  House  totals.  The  outlay  target  is  closer  to  the  Senate 
amount. 

The  most  significant  aspect  of  the  conference  substitute  on  national  defense  is 
that  it  assumes  implementation  of  the  legislative  and  administrative  economies 
proposed  by  the  administration  or  other  reductions  and  savings  necessary  to  re- 
main within  the  resolution  targets.  This  means  that  failure  by  the  Congress  to 
enact  the  proposed  economies  will  require  offsets  elsewhere  within  the  national 
defense  function. 

Similarly,  congressional  approval  of  pending  budget  amendments  or  future 
supplementals  will  require  tradeoffs  between  high  priority  and  low  priority 
areas  to  remain  within  the  resolution  targets. 

INTERNATIONAL    AFFAIRS:    FUNCTION    150 

The  conference  substitute  provides  budget  authority  of  $9.1  billion  and  out- 
lays of  $6.6  billion.  These  amounts  include  funds  for  three  major  areas  within 
the  function :  foreign  aid.  State  Department  administrative  costs,  and  the 
Export-Import  Bank.  The  conference  agreement  assumes  that  budget  authority 
of  roughly  $5.3  billion  and  outlays  of  $4.6  billion  will  be  allocated  to  foreign  aid, 
an  increase  in  budget  authority  of  $0.2  billion  over  the  House  assumption,  the 
managers  also  estimate  that  Export-Import  Bank  activities  will  require  budget 
authority  of  approximately  $2.9  billion  and  outlays  of  $1.2  billion ;  this  is  $0.4 
billion  in  budget  authority  less  than  the  President's  estimate  and  reflects  ad- 
justed estimates  of  Eximbank's  actual  requirements. 

GENERAL  SCIENCE,  SPACE  AND  TECHNOLOGY:  FUNCTION  250 

The  conference  substitute  target  provides  budget  authority  of  $4.6  billion  and 
outlays  of  $4.5  billion.  These  amounts  were  what  both  the  Hou.se  and  the 
Senate  had  agreed  to,  and  were  not  at  issue  in  the  conference. 

NATURAL    RESOURCES,    ENVIRONMENT   AND    ENERGY:    FUNCTION    300 

The  conference  substitute  provides  budget  authority  of  $17  billion  and  outlays 
of  $15.7  billion.  These  amounts  are  $1  billion  in  budget  authority  below  the 
Senate's  position  and  .$0.1  billion  in  outlays  above  the  Senate  position. 

In  agreeing  to  these  amounts,  the  Senate  conferees  assume  that  $6  billion  in 
budget  authority  and  $0.4  billion  in  outlays  are  targeted  for  the  EPA  construc- 
tion grant  program,  including  funds  for  the  State  reimbursement  program  and 
for  the  Nunn-Talmadge  amendments.  The  Senate  conferees  also  assume  that 
$5.1  billion  in  budget  authority  and  $4.2  billion  in  outlays  are  targeted  for 
energy  programs. 

The  off-budget  energy  proposals  of  the  administration — the  energy  independ- 
ence authority  and  uranium  enrichment — were  not  discus.sed  at  the  conference 
with  the  House.  The  Senate  conferees  make  no  assumptions  regarding  these 
propo.sals  and  do  not  preclude  any  action  on  them  if  they  are  brought  to  the 
Senate  floor.  Both  the  off-budget  issue  and  the  specific  program  proposals  them- 
selves could  then  be  reviewed  as  deemed  appropriate. 
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AGBICXTLTUBE :    FtTNCTION     350 

The  Senate  resolution  provided  budget  authority  of  $2.3  billion  and  outlays 
of  $1.9  billion.  The  Senate  figures  were  slightly  higher  in  budget  authority — 
$38  million — and  somewhat  lower  in  outlays — $129  million — ^than  the  House 
figures. 

The  conference  substitute  took  the  Senate  figure  on  budget  authority,  and  the 
House  figure  on  outlays — rounded  to  $2  billion.  I  think  that  this  is  a  reasonable 
compromise  of  the  two  positions.  It  also  moves  the  target  totals  in  the  direction 
of  accommodating  those  who  have  urged  that  more  funding  be  provided  for 
agriculture  research. 

COMMEECE    AND    TRANSPORTATION  :    FUNCTION     400 

The  conference  substitute  provides  $18.2  billion  in  budget  authority  and  $17.7 
billion  in  outlays.  This  represents  an  increase  of  $2.1  billion  in  budget  authority 
and  a  reduction  of  $0.9  billion  in  outlays  from  the  Senate  resolution. 

There  were  three  principal  areas  of  compromise. 

First,  the  House  resolution  had  assumed  that  an  additional  $5  billion  would 
be  provided  to  stimulate  housing  in  fiscal  year  1977  through  HUD's  emergency 
mortgage  purchase  assistance  program.  The  conference  included  $3  billion,  none 
of  which  was  assumed  in  the  Senate's  budget  authority  target. 

Second,  the  Senate  resolution  had  included  $1  billion  more  than  the  House 
in  both  budget  authority  and  outlays  for  the  Postal  Service  to  fully  offset  the 
service's  projected  fiscal  year  1977  operating  deficit.  The  conferees  excluded  the 
extra  $1  billion  from  the  conference  substitute,  largely  based  on  the  position  that 
the  conferees  should  not  prejudice  the  congressional  outcome  of  pending  Postal 
Service  legislation.  The  conference  substitute  is  not  intended  to  tie  the  hands 
of  the  Post  Office  and  Civil  Service  Committee  in  dealing  with  the  appropriate 
choice  between  off -budget  borrowing  and  on-budget  financing  of  this  year's  postal 
deficit. 

COMMUNITY   AND   REGIONAL   DE\-ELOPMENT :    FUNCTION    450 

The  conference  substitute  adopts  the  Senate-passed  figures  for  this  function, 
$7.4  billion  in  budget  authority  and  $7.8  billion  in  outlays.  The  Senate  had 
assumed  funds  in  this  function  for  job-creating  purposes  such  as  countercyclical 
assistance  to  State  and  local  governments,  accelerated  public  works  or  other 
similar  programs.  The  House  had  included  most  job-creating  funds  in  the  allow- 
ances category.  As  a  result  of  the  conference  agreement,  $2,050  billion  in  budget 
authority  and  $350  million  in  outlays  for  job-creating  programs  remains  in  the 
allowance  function  and  could  be  added  to  this  function,  to  function  500,  or  else- 
where as  appropriate  for  the  specific  purpose  of  creating  jobs. 

EDUCATION,    TRAINING,    EMPLOYMENT   AND   SOCIAL    SERVICES  :    FUNCTION    500 

The  conference  substitute  includes  $24.6  billion  in  budget  authority  and  $23 
billion  in  outlays.  The  Senate  accepted  the  House  figures  for  this  function. 

Within  these  totals,  the  conferees  agreed  that  the  $11.3  billion  in  budget 
authority  and  $9.4  billion  in  outlays  for  education  programs  assumed  in  the  Sen- 
ate resolution  would  be  assumed  in  the  conference  substitute.  This  amount  allows 
sufficient  funds  for  initiatives  such  as  full  funding  for  the  Education  for  all 
Handicapped  Children  Act,  full  funding  for  impact  aid  hold  harmless  provisions, 
full  funding  for  the  basic  education  opportunity  grants  program  at  a  maximum 
grant  of  $1,400  and  current  participation  rates,  forward  funding  for  the  Voca- 
tional Education  Act,  and  an  additional  allowance  to  compensate  Federal  educa- 
tion programs  for  price  increases  in  prior  years. 

In  addition  to  targets  for  education  programs,  the  conferees  included  $13.3 
billion  in  budget  authority  and  $13.6  billion  in  outlays  for  training,  employment, 
and  social  services  programs.  In  agreeing  to  these  amounts,  the  Senate  conferees 
accepted  an  additional  $2.2  billion  in  budget  authority  and  $1.8  billion  in  outlays 
for  job  creating  programs  over  the  Senate  resolution. 

HEALTH  :    FUNCTION    500 

The  conference  substitute  provides  $39.3  billion  in  budget  authority  and  $37.9 
billion  in  outlays.  This  is  a  reduction  of  $1.1  billion  in  budget  authority  from  the 
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Senate-passed  level  and  an  increase  of  $0.3  billion  in  outlays.  There  were  several 
factors  involved  in  the  conference  substitute  on  the  health  targets,  including 
reestimates  based  on  the  latest  information. 

For  medicare,  the  conferees  agreed  to  a  net  outlay  reduction  from  current  pol- 
icy of  $0.3  billion.  This  reduction  assumes  savings  through  limiting  cost  increases, 
but  at  a  lesser  rate  than  in  the  Senate  resolution.  This  target  would  provide  for 
new  initiatives  for  health  financing  programs,  but  only  if  savings  are  suflScient 
to  provide  assumed  net  outlay  reduction. 

The  figure  of  $9.3  billion  adopted  for  budget  authority  and  outlays  for  medicaid 
is  the  Senate  estimate  and  anticipates  a  cost  savings  of  $0.3  billion  resulting  from 
legislative  initiatives  or  other  improvements  in  program  efficiency. 

The  controllable  appropriated  health  programs  are  targeted  at  $7.2  billion  for 
budget  authority  and  outlays.  This  provides  funding  8  percent  over  the  fiscal  year 
1976  appropriated  level. 

INCOME   SECUBITY  :   FUNCTION    600 

The  conference  substitute  contains  a  budget  authority  target  of  $158.9  billion 
and  an  outlay  target  of  $139.3  billion.  On  budget  authority,  this  is  $2.1  billion 
above  the  House  and  $4.8  billion  below  the  Senate.  The  target  for  outlays  exceeds 
the  House  resolution  by  $0.1  billion  and  is  $0.8  billion  below  the  Senate. 

The  conference  substitute  allows  for  full  cost-of-living  increases  for  social 
security  and  other  indexed  benefit  programs,  an  increase  of  $2  billion  in  budget 
authority  over  the  House  level  for  subsidized  housing  programs,  and  an  exten- 
sion beyond  the  March  1977  expiration  date  for  programs  providing  special  unem- 
ployment assistance  for  groups  lacking  permanent  unemployment  insurance 
coverage  and  emergency  extended  benefits  in  areas  with  high  unemployment. 
The  conference  agreement  assumes  net  reductions  of  $0.4  billion  in  budget  author- 
ity and  $0.6  billion  in  outlays,  which  can  be  realized  through  changes  to  achieve 
equity  and  efficiency  in  programs  such  as  aid  to  families  with  dependent  children, 
supplemental  security  income,  social  security,  and  food  stamps,  and  through  elimi- 
nation of  the  so-called  1-percent  kicker  in  Federal  employee  retirement  programs. 

veterans'   benefits   and    services  :    FUNCTION    700 

The  conference  substitute  provides  $20.1  billion  in  budget  authority  and  $19.5 
billion  in  outlays.  These  amounts  are  $0.1  billion  higher  in  budget  authority  and 
$0.2  billion  higher  in  outlays  than  the  amounts  previously  agreed  to  by  the 
Senate. 

Like  the  Senate  resolution,  the  conference  substitute  provides  for  cost-of-living 
increases  for  compensation,  pension,  and  readjustment  benefits  related  to  changes 
in  the  Consumer  Price  Index.  It  is  anticipated  that  the  additional  room  provided 
in  the  veterans  function  by  the  conferees  will  be  used  to  fund  high  priority  new 
initiatives. 

LAW    ENFORCEMENT    AND    JUSTICE:    FUNCTION     750 

The  Senate  resolution  provided  budget  authority  of  $3.3  bililon  and  outlays  of 
$3.4  billion.  In  the  conference  substitute,  the  Senate  receded  and  accepted  the 
amounts  provided  in  the  House  resolution  which  are  $3.4  billion  in  budget  au- 
thority and  $3.5  billion  in  outlays.  This  moves  the  target  totals  in  the  direction 
of  accommodating  those  who  have  urged  that  more  funding  be  provided  for  juve- 
nile justice  programs. 

GENERAL    GOVERNMENT:    FUNCTION    800 

The  Senate  resolution  provided  budget  authority  of  $3.7  billion  and  outlays  of 
$3.6  billion.-  The  House  resolution  provided  budget  authority  of  $3.5  billion  and 
outlays  of  $3.5  billion. 

The  conference  substitute  a.ssumes  budget  authority  of  $3.6  billion  and  out- 
lays of  $3.5  billion.  The  conferees  believe  these  amounts  provide  enough  leeway  to 
meet  the  reasonable  needs  of  programs  in  this  function. 

REVENUE    SHARING    AND    GENERAL    PURPOSE    FISCAL    ASSISTANCE:    FUNCTION    850 

The  Senate  resolution  provided  budget  authority  of  .$7.3  billion  and  outlays  of 
$7.4  billion.  The  House  resolution  provided  budget  authority  of  $7,347  billion  and 
outlays  of  $7,351  billion. 
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The  Senate  and  House  resolutions  assumed  prompt  reenactment  of  general 
revenue  sharing.  The  only  difference  between  the  House  and  Senate  was  that  the 
Senate  rounded  its  figures  to  the  nearest  $100  million. 

The  conferees  preserved  the  principle  of  rounding  in  the  conference  substitute, 
and  established  budget  authority  and  outlay  targets  of  $7.35  billion. 

interest:    function     900 

The  Senate  resolution  provided  budget  authority  and  outlays  of  $40.4  billion. 
The  House  resolution  provided  budget  authority  and  outlays  of  $41.4  billion. 

The  conferees  agreed  on  budget  authority  and  outlays  of  $"^0.4  billion  which 
they  believe  are  consistent  with  the  economic  assumptions  underlying  the  reso- 
lution and  with  appropriate  monetary  policy  and  debt  management. 

ALLOWANCES 

The  Senate  resolution  provided  budget  authority  of  $600  million  and  outlays  of 
$700  million,  all  of  which  was  for  anticipated  pay  raises  for  civilian  agencies. 
The  House  resolution  provided  $5  billion  in  budget  authority  and  $3  billion  in  out- 
lays. In  addition  to  the  pay  raises,  the  House  resolution  totals  assumed  $4.2  bil- 
lion in  budget  authority  and  $2.2  billion  in  outlays  for  unspecified  job-creating 
programs  that  the  Congress  might  subsequently  enact. 

The  conferees  agreed  on  budget  authority  of  $2,850  billion  and  outlays  of  $1,150 
billion.  Of  these  amounts,  $800  million  in  budget  authority  and  outlays  are 
assumed  to  be  for  civilian  agency  pay  raises.  The  remaining  $2,050  billion  in 
budget  authority  and  $350  million  in  outlays  is  reserA-ed  solely  for  job-creating 
programs  in  addition  to  the  amounts  for  such  programs  that  are  contained  in 
the  resolution  targets  for  other  functions — particularly  function  450 — community 
and  regional  development — and  function  500 — education,  training,  employment, 
and  social  services.  It  is  the  conferees'  assumption  that  the  allowance  amounts 
for  job-creating  programs  would  be  shifted  to  the  appropriate  regular  budget  func- 
tions as  Congress  enacts  legislation  for  such  programs. 

UNDISTRIBUTED    OFFSETTING    RECEIPTS:    FUNCTION    950 

This  function  consists  of  those  budgetary  receipts  that  are  deducted  from 
budget  authority  and  outlays  which  are  not  distributed  to  each  individual  budget 
function. 

The  Senate  resolution  provided  for  a  deduction  from  budget  authority  and 
outlays  of  $17.4  billion.  The  House  resolution  provided  for  a  deduction  of  $16.9 
billion. 

The  conferees  agreed  on  a  deduction  from  budget  authority  and  outlays  of 
$17.4  billion.  This  level  is  consistent  with  the  interest  rate  and  other  assumptions 
underlying  the  budget  resolution.  Within  this  total,  rent  and  royalty  receipts 
from  the  Outer  Continental  Shelf  are  estimated  to  be  $4  billion — the  same  level 
contained  in  both  the  Senate  and  House  resolutions.  This  amount  is  $2  billion 
less  than  estimated  by  the  President. 

ALLOCATIONS    TO    SENATE    COMMITTEES    UNDER    SECTION    302    OF    THE    CONGRESSIONAL 

BUDGET    ACT 

Mr.  President,  section  302(a)  of  the  Congressional  Budget  Act  provides  that 
the  statement  of  managers  accompanying  the  conference  report  on  the  first  budget 
resolution  shall  include  an  allocation  of  the  budget  totals  among  the  committees 
of  the  House  and  Senate.  This  is  the  so-called  crosswalk  provision.  This  provision 
is  being  implemented  for  the  first  time  in  connection  with  the  first  concurrent 
resolution  on  the  Budget  for  fiscal  year  1977. 

The  allocations  to  the  Senate  and  House  committees  pursuant  to  section  302(a) 
are  contained  in  pages  10  to  13  of  the  conference  report  on  Senate  Concurrent 
Resolution  109.  Since  the  conference  report  was  printed,  both  Budget  Committees 
have  discovered  a  few  relatively  minor  technical  errors  in  the  resi^ective  House 
and  Senate  tables.  There  was  also  one  printing  error  in  the  Senate  table.  There- 
fore, Mr.  President,  I  ask  unanimous  consent  that  the  allocation  tables  pursuant 
to  section  302  of  the  Congressional  Budget  Act  contained  in  the  joint  explanatory 
statement  of  the  managers  on  Senate  Concurrent  Resolution  109,  which  was 
printed  in  the  Record  of  May  7  at  pages  H4133  through  H4137  and  which  I  have 
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asked  to  be  reprinted  at  the  conclusion  of  these  remarks,  be  corrected  to  read  as 
follows  and  be  printed  in  the  Record  in  full  at  this  point. 

There  being  no  objection,  the  tables  were  ordered  to  be  printed  in  the  Record, 
as  follows : 

SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 


Spending  jurisdiction 


Entitlement  programs  that 
require  appropriations  action 


Committee 


Budget 

Budget 

authority 

Outlays 

authority 

Outlays 

292. 9 

273.1  .. 
(?) 

(?) 

(-) 

(-) 

1.5 

.2 

(7.8) 

(8.5) 

-.7 

-.8 

(8.4) 

(8.4) 

3.5 

-1.1 

(-) 

(-) 

1.0 

.1 

(.2) 

(.2) 

(?) 

0) 

(-) 

(-) 

176.4 

174.8 

(30. 0) 

(24.3) 

7.1 

6.8 

(.1) 

(.1) 

C) 

Q) 

(-) 

(-) 

.9 

.8 

(0 

(») 

(0 

C) 

(.3) 

(.3) 

3.9 

3.9 

(3.2) 

(2.9) 

21.2 

13.8 
1.1 
(0 

(k 

(') 

3.9 

») 

(«) 

(-) 

:                 10 

0.5 

(14.6) 

(13.8) 

C) 

Q) 

(-) 

(-) 

2.0 

.4  .. 
-60.4  .. 

-60.4 

Appropriations -.. 

Aeronautical  and  Space  Sciences 

Agriculture  and  Forestry 

Armed  Services 

Banking,  Housing,  and  Urban  Affairs 

Commerce 

District  of  Columbia 

Finance 

Foreign  Relations 

Government  Operations 

Interior  and  Insular  Affairs 

Judiciary... _ 

Labor  and  Public  Welfare 

Post  Office  and  Civil  Service 

Public  Works 

Rules  and  Administration 

Veterans  Affairs _ 

Joint  Committee  on  Atomic  Energy 

Not  allocated  to  committees: 

Allowances  (primarily  temporary  job  creating  pro 
grams) 

Offsetting  receipts 

Total 


454.2 


413.3 


(64.7) 


(58. 5) 


1  These  amounts  are  included  as  part  of  the  spending  jurisdiction  of  the  Appropriations  Committee. 

a  Less  than  $5,000,000. 

3  Less  than  $50,000,000. 

«  Less  than  $35,000,000. 

5  Less  than  $20,000,000. 

« Less  than  $45,000,000. 

'  Less  than  $25,000,000. 

8  Less  than  $40,000,000. 

Note:  Details  may  not  add  to  totals  due  to  rounding. 

ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES »  (SEC.  302) 


[In  millions] 


Budget 
authority 


Outlays 


New 
entitle- 
ment 
authority 


122 
41 
137 

114  ... 
30  ... 
(?) 

0 
37 

-4 
37  ... 

(0 

299, 527 

276, 956 

Agriculture  Committee 336  176 

300  Natural  resources,  environment  and  energy 

350  Agriculture _ 

450  Community  and  regional  development 

600  Income  security 

850  Revenue  sharing  and  general  purpose  fiscal  assistance.. 

Appropriations  Committee 

050  National  defense 113,778  102,404 

150  International  affairs 6,718  7,142 

250  General  science,  space,  and  technology 4,599  4,499 

300  Natural  resources,  environment  and  energy 19,023  16,885 

350  Agriculture 2,311  2,023 

400  Commerce  and  transportation 13,505  19,294 

450  Community  and  regional  development 7,217  7,817 

500  Education,  training,  employment,  and  social  services 24,130  22,526 

550  Health 22,500  22,646 

600  Income  security 49,970  37,826 

700  Veterans  benefits  and  services 19,637  19,556 

750  Law  enforcement  and  justice... 3,403  3,510 

800  General  government 6,774  6,710 

850  Revenue  sharing  and  general  purpose  fiscal  assistance 5, 170  3, 361 

900  Interest 0  Q) 

Allowances 790  760 
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Budget 
authority 


Outlays 


New 
entitle- 
ment 
authority 


Armed  Services  Committee 

050  National  defense 

400  Commerce  and  transportation 

700  Veterans  benefits  and  services 

800  General  government 

Banking,  Currency  and  Housing  Committee 

050  National  defense 

150  International  affairs. 

400  Commerce  and  transportation _ 

450  Community  and  regional  development 

500  Education,  training,  employment,  and  social  servi:es. 

550  Health 

600  Income  security 

700  Veterans  benefits 

800  General  government 

900  Interest 

District  of  Columbia  Committee 

450    Community  and  regional  development 

750    Law  enforcement 

850    Revenue  sharing 

Education  and  Labor  Committee 

500    Education,  training,  employment,  and  social  services. 
600    Income  security 

Government  Operations  Committee 

800    General  government 

850    Revenue  sharing 

House  Administration  Committee 

250    General  science,  space,  and  technology 

500    Education,  training,  employment,  and  social  services 
800    General  government 

Interior  and  Insular  Affairs  Committee 

300    Natural  resources,  environment,  and  energy... 

450    Community  and  regional  development 

800    General  government 

850    Revenue  sharmg 

International  Relations  Committee 

050  National  defense 

150  International  affairs 

400  Commerce  and  transportation 

600  Income  security 

Interstate  and  Foreign  Commerce  Committee 

400  Commerce  and  transportation 

550  Health 

600  Income  security 

850  Revenue  sharing 

Judiciary  Committee 

300  Natural  resources 

600  Income  security 

750  Law  enforcement 

800  General  government 

Merchant  Marine  and  Fisheries  Committee 

150  International  affairs 

300  Natural  resources 

400  Commerce  and  transportation 

850  Revenue  sharing 

See  footnotes  at  end  of  table. 


-861 


(») 
(?) 


-861 


3,124 


0 

2,925 

155 

27 

0 

0 

6 

0 

4 


2 

105 

346 

4 


-860  (28) 

-860  (28) 

(*)  

C)  

C)  

-1,427  

(»)  

0 

-1,464  

29 

7  

<"'  -1 ..:;:;:::::;:: 

-9 

3 

1 

[ 
) 

r 

r 

) 
» 

r 

i 

7 
\ 

5" 

8 
3 
5 
0 

1 

3 
2 
1 
1 

8 

0 
2 
6 
3 

2 

93 

-40 

4 


47 

47  ._. 

1 

1  ... 
6  ... 
40  ... 

.  .         6 

40 

30 

28 

(468) 

26 

25 
3  ... 

(468) 

3 

8,206 

10, 017 

(4, 880) 

1         1 

8,205 

10,  016 

(4,  880) 

40 

4  ... 

(2) 

(?)  — 
4  ... 
0  ... 

4 

35 

511 

425  ... 

119 

36  ... 

238  ... 

2  ... 

149  ... 

241 

2 

149 

7,107 

6.755 

6,916 

6,588  -. 

81 

83  ... 

5  ... 

80  ... 

4 

106 

3,903 

3.857 

13 

13  ... 
2 
3,841  ... 

2 

(3) 

3,884 

4 

1  ... 

26 

18  ... 

(') 

Q)  -. 

2  ... 

-6  ... 

23  ... 

3 

0 

23 

458 

59  ... 
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ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEE!  (SEC.  302)— Continued 

[In  millions] 

New 

entitle- 

Budget  ment 

authority  Outlays  authority 

Post  Office  and  Civil  Service  Committee 21,188  13,783  (81) 

050    National  defense 0  0                 3(52) 

400    Commerce  and  transportation 5                       5  

550    Health 0                  -68 

600    Income  security 16,900                9,564  

800    General  government 4,283  4,283            (3) 

Allowances 0  0                  (35) 


Public  Works  and  Transportation  Committee 4,409  1,007 


300    Natural  resources 34  976 

400    Commerce  and  transportation 4,282  —2 

450    Community  and  regional  development 94  33 


Science  and  Technology  Committee 19  18 


250    Genera!  science 3  3 

300    Natural  resources 16  15 


Small  Business  Committee 1  1 


450    Community  and  regional  development 1  1 


Veterans' Affairs  Committee 975  466  (1,397) 


700    Veterans  benefits ^ 975  466  3(1,397) 


Ways  and  Means  Committee 163,579  162,062  (469) 

500  Education,  training,  employment,  and  social  services 488  486  (240) 

550  Health 22,838  21,361  (3) 

600  Income  security  _ 95,406  95,369  3(229) 

800  General  government 4  4  

850  Revenue  sharing 344  344  

900  Interest 44,500  44,499  


-91 

-91  

-91 
0 

-91  

(0                           -      - 

2,  060 
2, 060 

390  

390  

Joint  Committee  on  Atomic  Energy 

300    Natural  resources 

450    Community  and  regional  development 

Unassigned  to  committees 

Allowances 

Offsetting  receipts -60,395  -60,395  

>  Totals  may  not  add  due  to  rounding. 

«  Less  than  $500,000. 

«  Assumes  savings  through  modification  of  existing  legislation. 

Mr.  Moss.  The  conference  managers  have  provided  separate  allocation  tables 
for  the  House  and  Senate  to  reflect  the  differing  committee  jurisdictions  in  each 
body  and  to  allow  for  the  differing  approaches  to  certain  legislation — for  ex- 
ample, the  extension  of  general  revenue  sharing — that  each  body  may  elect.  I 
would  like  to  point  out,  however,  that  the  allocations  reflect  a  common  agreement 
among  the  conferees  regarding  budget  priorities  that  would  affect  the  allocations. 
Thus,  while  the  committee  allocations  are  different  for  each  body,  they  are  based 
on  the  agreements  reached  in  conference. 

I  should  also  point  out,  Mr.  Pre.sident,  that  the  Senate  allocation  table  is  de- 
signed to  comply  with  the  requirements  of  the  Budget  Act  as  set  forth  in  section 
302(a).  Thus,  on  the  Senate  side  we  have  provided  only  the  total  budget  author- 
ity and  outlays  assigned  to  each  committee  and  have  not  further  subdivided 
these  amounts  by  function.  This  is  different  from  the  House  of  Representatives. 
In  the  next  few  days,  the  Senate  Budget  Committee  will  provide  functional 
details  and  other  relevant  information  to  each  Senate  commitee  so  that  they  can 
better  understand  our  thinking  with  respect  to  the  allocations.  But  since  this 
information  is  not  called  for  by  the  terms  of  section  302(a),  we  believe  it  is 
better  to  convey  it  separately  from  the  conference  report  it.'self. 

Let  me  now  turn  to  the  Senate  committee  allocations.  The  allocations  to 
Senate  committees  under  section  302(a)  are  in  two  parts. 

The  first  part  deals  with  committee  spending  jurisdiction.  In  this  part,  the 
budget  totals  are  allocated  among  committees  on  the  basis  of  their  jurisdiction 
over  bills  and  resolutions  that  directly  provide  the  budget  authority  contained 
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In  the  first  budget  resolution.  Generally,  all  budget  authority  provided  through 
the  appropriations  process  is  allocated  to  the  Appropriations  Committees  and 
all  budget  authority  provided  apart  from  the  appropriations  process  is  allocated 
to  the  appropriate 'authorizing  committees.  With  certain  modifications,  outlays 
resulting  from  budget  authority  follow  a  similar  pattern. 

The  second  part  deals  with  entitlement  programs  that  require  appropriations 
action.  Amounts  for  these  programs  are  allocated  both  to  the  Appropriations 
Committee  and  to  the  relevant  authorizing  committees,  although  they  are  counted 
only  once — in  the  Appropriations  Committee  spending  jurisdiction  total.  Never- 
theless, these  amounts  are  an  equally  important  part  of  the  allocations  to  the 
authorizing  committees. 

Pursuant  to  section  302(b)  of  the  Budget  Act,  each  committee  receiving  an 
allocation  under  section  302(a)  is  to  report  to  the  Senate  as  soon  as  practicable 
after  adoption  of  the  budget  resolution,  and  after  consultation  with  the  counter- 
part committee  or  committees  of  the  House,  how  it  would  subdivide  its  alloca- 
tion among  its  subcommittees — in  the  case  of  the  Appropriations  Committee — 
or  among  its  subcommittees  or  programs— in  the  case  of  the  authorizing  com- 
mittees. In  the  case  of  the  authorizing  committees,  this  report  will  be  in  two 
parts — one  part  dealing  with  programs  over  which  they  have  spending  jurisdic- 
tion and  the  other  part  dealing  with  entitlement  programs  under  their  jurisdic- 
tion which  require  appropriations  action. 

Section  401(b)  (2)  of  the  Budget  Act  requires  a  reference  to  the  appropria- 
tions committee  in  the  case  of  any  entitlement  that  is  reported  which  author- 
izes new  spending  authority  exceeding  the  allocation  previously  made  under  this 
crosswalk  procedure.  The  Appropriations  Conunittee  must  then  report  within  15 
days.  Appropriations  may  report  the  bill  in  question  with  an  amendment  which 
limits  the  total  newspending  authority  provided  under  that  entitlement. 

Mr.  President,  these  reports  under  .section  302(b)  of  the  Congressional  Budget 
Act  will  be  used  to  assess  the  relationship  between  the  budget  resolution  and  in- 
dividual spending  bills  that  are  considered  by  the  Senate  over  the  summer. 
While  the  Budget  Act  indicates  that  these  reports  should  be  made  to  the  Senate 
"as  soon  as  practicable"  after  the  budget  resolution  is  agreed  to,  I  stress  the  im- 
portance of  receiving  them  at  the  earliest  possible  time.  Until  these  reports  are 
received,  it  will  be  difiicult  for  the  Senate  to  assess  the  relationship  of  individual 
legislation  to  the  budget  resolution  totals.  Once  they  are  received,  we  will  have  a 
basis  for  comparing  individual  bills  against  the  targets  each  committee  has 
set  for  itself.  That  is  what  the  Budget  Act  intended  and  that  should  be  our  ob- 
jective. Through  this  process,  we  believe  that  budget  scorekeeping  throughout 
the  summer  will  be  more  understandable  than  it  has  been  in  the  past. 

CONCLUSION 

I  urge  Senators  to  support  this  conference  report  and  to  continue  to  work 
with  the  Budget  Committee  so  we  can  continue  to  proceed  in  an  orderly  and 
responsible  manner  to  live  within  the  constraints  of  this  resolution.  In  my  view, 
this  is  the  best  prescription  for  strengthening  the  public's  confidence  in  the  abil- 
ity of  the  Government  to  cope  with  and  to  resolve  our  financial  problems. 

I  express  my  sincere  appreciation  to  the  ranking  minority  member,  Senator 
Bellmon  from  Oklahoma,  and  to  the  other  Senate  conferees  for  their  splendid 
efforts,  cooperation,  and  loyal  support  in  the  conference  and  in  bringing  this  re- 
port to  the  floor  for  consideration  today.  I  also  commend  the  staff  of  the  Budg- 
et Committee  for  their  superb  and  indefatigable  performance  over  the  months 
leading  up  to  this  report.  We  have  come  to  expect  such  efforts  from  them  but  we 
are  nonetheless  deeply  grateful. 

Mr.  President,  I  wish  to  acknowledge  the  great  leadership  of  the  chairman  of 
the  Budget  Committee.  Unfortunately,  illness  prevented  his  attendance  at  the 
conference,  but  he  is  in  the  Chamber  today  although  not  fully  recovered  from 
his  illness.  He  guided  us  through  the  hearings  leading  to  adoption  of  the  reso- 
lution and  the  floor  debate  on  it,  and  put  everything  in  place  for  the  conference 
which  ensued  with  the  House  of  Representatives.  Had  it  not  been  for  his  direc- 
tion and  leadership  we  should  have  had  a  very  much  more  diflScult  job  than  was 
ours  when  we  went  to  conference. 

I  remark,  also,  on  the  exceptional  spirit  of  cooperation  among  the  conferees  of 
the  Senate  and  the  House  of  Representatives.  There  were  some  very  sharp 
differences  and  many  offers  back  and  forth  but  they  were  always  offered  in  the 
greatest  of  good  will  and  the  merits  of  the  various  offers  and  counteroffers  were 
examined  and  debated  vigorously.  In  a  relatively  short  time  we  came  to  agree- 
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ment  on  figures  in  a  budget  that  is  significant  by  any  standard  but  yet  one  that 
is  responsible  and  re.;ponsive  to  the  Nations  needs.  It  is  one  where  the  deficit  is 
being  appreciably  reduced  from  last  year's  deficit  and  where  we  are  staking 
out  the  course  that  we  will  follow  that  will  not  only  control  it  but  put  us  on  the 
road  to  a  budget  that  balances. 

[The  material  referred  to  follows :] 

EXHIBIT  1 
JOINT   EXPLANATORY    STATEMENT    OF   THE   COMMITTEE   OF    CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  House  to  the 
concurrent  resolution  (S.  Con.  Res.  109)  setting  forth  the  congressional  budget 
for  the  United  States  Government  for  the  fiscal  year  1977  (and  revising  the 
congressional  budget  for  the  transition  quarter  beginning  July  1,  1976),  report 
that  the  conferees  have  been  unable  to  agree.  This  is  a  technical  disagreement, 
necessitated  by  the  fact  that  in  three  instances  the  substitute  language  agreed  to 
by  the  conferees  includes  figuies  which  (for  purely  technical  reasons)  would 
fall  outside  the  permissible  range  between  the  corresponding  House  and  Senate 
provisions. 

It  is  the  intention  of  the  conferees  that  the  managers  on  the  part  of  the  Senate 
will  offer  a  motion  in  the  Senate  to  recede  and  concur  in  the  House  amendment 
to  the  Senate-passed  resolution  with  an  amendment  (in  the  nature  of  a  sub- 
stitute) consisting  of  the  language  agreed  to  in  conference,  and  that  upon  the 
adoption  of  such  amendment  in  the  Senate  the  managers  on  the  part  of  the 
House  will  offer  a  motion  in  the  House  to  concur  therein. 

The  managers  on  the  part  of  the  House  and  the  Senate  submit  the  following 
joint  statement  in  explanation  of  the  action  agreed  upon  by  the  managers : 

The  substitute  language  which  is  to  be  offered  as  described  above  (and  which 
should  be  considered  the  language  of  the  concurrent  resolution  as  recommended 
in  the  conference  report  for  puri^oses  of  section  302(a)  of  the  Congressional 
Budget  Act  of  1974) — hereinafter  in  this  statement  referred  to  as  the  "con- 
ference substitute" — is  as  follows  : 

That  the  Congress  hereby  determines  and  declares,  pursuant  to  section  301(a) 
of  the  Congressional  Budget  Act  of  1974,  that  for  the  fiscal  year  beginning  on 
October  1, 1976— 

(1)  the  recommended  level  of  Federal  revenues  is  $362,500,000,000,  and  the 
amount  by  which  the  aggregate  level  of  Federal  revenues  should  be  decreased  is 
$15,300,000,000 ; 

(2)  the  appropriate  level  of  total  new  budget  authority  is  $454,200,000,000; 

(3)  the  appropriate  level  of  total  budget  outlays  is  $412,300,000,000: 

(4)  the  amount  of  the  deficit  in  the  budget  which  is  appropriate  in  the  light  of 
economic   conditions   and   all   other   relevant   factors   is   $50,8000,000,000;    and 

(5)  the  appropriate  level  of  the  public  debt  is  $713,100,000,000,  and  the  amount 
by  which  the  temporary  statutory  limit  on  such  debt  should  accordingly  be 
increased  (over  amounts  specified  in  section  3(5)  for  the  transition  quarter) 
is  $65,900,000,000. 

Sec.  2.  Based  on  allocations  of  the  appropriate  level  of  total  new  budget 
authority  and  of  total  budget  outlays  as  set  forth  in  paragraphs  (2)  and  (3)  of 
the  first  section  of  this  resolution,  the  Congress  hereby  determines  and  declares 
pursuant  to  section  301(a)(2)  of  the  Congressional  Budget  Act  of  1974  that, 
for  the  fiscal  year  beginning  on  October  1,  1976,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget  outlays  for  each  major  functional 
category  are  as  follows  : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $112,500,000,000. 

(B)  Outlays,  $100,800,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  Budget  authority,  $9,100,000,000. 

(B)  Outlays,  $16,600,000,000. 

(3)  General  Science,  Space,  and  Technology  (250)  : 

(A)  New  budget  authority,  $4,600,000,000. 

(B)  Outlays,  $4,500,000,000. 

(4)  Natural  Resources,  Environment,  and  Energy  (300)  : 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays,  $15,700,000,000. 
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(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,300,000,000. 

(B)  Outlays,  $2,000,000,000. 

(6)  Commerce  ami  Transportation  (400)  : 

(A)  New  budget  authority,  $18,200,000,000. 

(B)  Outlays,  $17,700,000,000. 

(7)  Community  and  Regional  Development  (450)  : 

(A)  New  budget  authority,  $7,400,000,000. 

(B)  Outlays,  $7,800,000,000. 

(8)  Education,  Training,  Employment,  and  Social  Services  (500)  ; 

(A)  New  budget  authority,  $24,600,000,000. 

(B)  Outlays,  $23,000,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $39,300,000,000. 

(B)  Outlays,  $37,900,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority,  $158,900,000,000. 

(B)  Outlays,  $139,300,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $20,100,000,000. 

(B)  Outlays,  $19,500,000,000. 

(12)  Law  Enforcement  and  Justice  (750)  : 

(A)  New  budget  authority,  $3,400,000,000. 

(B)  Outlays,  $3,500,000,000. 

(13)  General  Government  (800)  : 

(A)  New  budget  authority,  $3,600,000,000. 

(B)  Outlays,  $3,500,000,000. 

(14)  Revenue  Sharing  and  General  Purpose  Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $7,350,000,000. 

(B)  Outlays,  $7,350,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority,  $40,400,000,000. 

(B)  Outlays,  $40,400,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $2,850,000,000. 

(B)  Outlays,  $1,150,000,000. 

(17)  Undistributed  Offsetting  Receipts  (950)  : 

(A)  New  budget  authority,  —$17,400,000,000. 

(B)  Outlays,  —$17,400,000,000. 

Sec.  3.  The  Congress  hereby  determines  and  declares,  in  the  manner  provided 
in  section  310(a)  of  the  Congressional  Budget  Act  of  1974,  that  for  the  transi- 
tion quarter  beginning  on  July  1,  1976 — 

(1)  the  recommended  level  of  Federal  revenues  is  $86,000,000,000 ; 

(2)  the  appropriate  level  of  total  new  budget  authority  is  $96,300,000,000; 

(3)  the  appropriate  level  of  total  budget  outlays  is  $102,200,000,000 ; 

(4)  the  amount  of  the  deficit  in  the  budget  which  is  appropriate  in  the  light 
of  economic  conditions  and  all  other  relevant  factors  is  $16,200,000,000 ;  and 

(5)  the  appropriate  level  of  the  public  debt  is  $647,200,000,000  and  the  amount 
by  which  the  temporary  statutorj-  limit  on  such  debt  should  accordingly  be  in- 
creased is  $20,200,000,000. 

BUDGET    AGGREGATES 

Revenues.  The  House  resolution  provided  for  Federal  revenues  in  the  amount 
of  $363,000  billion ;  and  to  achieve  that  level  it  provided  that  revenues  should 
be  decreased  by  $14,800  billion.  The  Senate  resolution  provided  for  Federal  reve- 
nues in  the  amount  of  $362.4  billion ;  and  to  achieve  that  level  it  provided  that 
revenues  should  be  decreased  by  $15.3  billion. 

The  conference  substitute  provides  for  Federal  revenues  in  the  amount  of 
$362.5  billion ;  and  to  achieve  that  level  it  provides  that  revenues  should  be  de- 
creased by  $15.3  billion.  This  revenue  level  does  not  assume  increased  unemploy- 
ment insurance  taxes,  but  does  not  preclude  enactment  by  the  Congress  of  a 
possible  increase  in  the  unemployment  insurance  tax  rate,  which  would  result  in 
an  increase  in  revenues  during  the  fiscal  year.  The  conference  substitute  assumes, 
as  did  both  Houses,  realization  of  a  net  $2  billion  increase  in  revenues  through 
tax  reform. 

Budget  Authority.  The  House  resolution  provided  for  total  new  budget  author- 
ity in  the  amount  of  $454,071  billion.  The  Senate  resolution  provided  for  new 
budget  authority  in  the  amount  of  $454.9  billion.  The  conference  substitute 
provides  for  total  new  budget  authority  in  the  amount  of  $454.2  billion. 
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Outlays.  The  House  resolution  provided  for  total  outlays  in  the  amount  of 
$415,435  billion.  The  Senate  resolution  provided  for  outlays  in  the  amount  of 
$412.6  billion.  The  conference  substitute  provides  for  total  outlays  in  the  amount 
of  $413.3  billion. 

Deficit.  The  House  resolution  provided  for  a  budget  deficit  in  the  amount  of 
$52,435  billion.  The  Senate  resolution  provided  for  a  deficit  in  the  amount  of 
$50.2  billion.  The  conference  substitute  provides  for  a  budget  deficit  in  the  amount 
of  $50.8  billion. 

Ptiblic  Debt.  The  House  resolution  provided  for  a  public  debt  level  of  $713,710 
billion.  The  Senate  resolution  provided  for  a  public  debt  level  of  $711.5  billion. 
The  conference  substitute  provides  for  a  public  debt  level  of  $713.1  billion. 

ECONOMIC    OBJECTIVES    AND    ASSUMPTIONS 

The  fiscal  policy  contained  in  the  conference  substitute,  in  conjunction  with  a 
supportive  monetary  policy,  is  designed  to  produce  a  6  percent  rate  of  increase  in 
total  output  (Gross  National  Product  adjusted  for  inflation).  The  economic 
assumptions  underlying  the  revenue  and  spending  targets  contained  in  the  con- 
ference substitute  are  as  follov7s  : 

[Calendar  years;  dollars  in  billlonsj 
Item  1976  1977 

Gross  national  product: 

Current  dollars 

Constant  (1972)  dollars 

Incomes: 

Personal  income 

Wages  and  salaries 

Corporate  profits 

Unemployment  rate: 

Calendar  year  average  (percent) 

End  of  year  (percent) 

Consumer  Price  Index  (percent) 

Interest  rate,  3-mo  Treasury  b.lls  (percent) 

FUNCTIONAL   CATEGORIES 

National  Defense  {050).  The  House  resolution  provided  budget  authority  of 
$112,000  billion  and  outlays  of  $106,600  billion.  The  Senate  resolution  provided 
budget  authority  of  $113.0  billion  and  outlays  of  $100.9  billion. 

The  conference  substitute  provides  budget  authority  of  $112.5  billion  and  outlays 
of  $100.8  billion.  The  conference  substitute  assumes  implementation  of  the  legisla- 
tive and  administrative  economies  proposed  by  the  Administration  or  other  savings 
necessary  to  remain  within  these  targets. 

International  Affairs  (150).  The  House  resolution  provided  budget  authority  of 
$9,200  billion  and  outlays  of  $6,500  billion.  The  Senate  resolution  provided  budget 
authority  of  $9.1  billion  and  outlays  of  $7.0  billion. 

The  conference  substitute  provides  budget  authority  of  $9.1  billion  and  outlays 
of  $6.6  billion. 

General  Science,  Space,  and  Technology  {250).  The  House  resolution  provided 
budget  authority  of  $4,600  billion  and  outlays  of  $4,500  billion,  the  same  amounts 
provided  in  the  Senate  resolution.  The  conference  substitute  provides  budget 
authority  of  $4.6  billion  and  outlays  of  $4.5  billion. 

Natural  Resources,  Environment,  and  Energy  {300).  The  House  resolution 
provided  budget  authority  of  $14,800  billion  and  outlays  of  $15,703  billion.  The 
Senate  resolution  provided  budget  authority  of  $18.0  billion  and  outlays  of 
$15.6  billion. 

The  conference  substitute  provides  budget  authority  of  $17.0  billion  and 
outlays  of  $15.7  billion.  The  conference  substitute  assumes  additional  funding 
for  the  EPA  Construction  Grant  program  over  the  amounts  assumed  in  the 
House  resolution. 

Agriculture  {350).  The  House  resolution  provided  budget  authority  of  $2,262 
billion  and  outlays  of  $2,029  billion.  The  Senate  resolution  provided  budget 
authority  of  $2.3  billion  and  outlays  of  $1.9  billion. 

The  conference  substitute  provides  budget  authority  of  $2.3  billion  and  outlays 
of  $2.0  billion.  The  substitute  assumes  higher  budget  authority  for  agricultural 
research  than  contained  in  the  House  resolution. 


$1,685 
$1,  262 

$1, 885 
$1,  338 

$1,  382 
$893 
$163 

$1,542 
$995 
$183 

7.4 
7.0 
6.0 
5.3 

6.5 
6.0 
5.5 
5.8 
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Commerce  and  Transportation  (400).  The  House  resolution  provided  budget 
authority  of  $19,910  billion  and  outlays  of  $17,740  billion.  The  Senate  resolution 
provided  budget  authority  of  $16.1  and  outlays  of  $18.6  billion.  The  conference 
substitute  provides  budget  authority  of  $18.2  billion  and  outlays  of  $17.7  billion. 

The  conference  substitute  assumes  $3  billion  in  budget  authority  for  GNMA 
mortgage  purchases  in  fiscal  year  1977.  a  reduction  of  $2  billion  from  the  House 
resolution,  and  increases  in  budget  authority  for  transportation  programs  over 
the  amounts  in  the  House  resolution. 

The  conferees  did  not  include  the  full  amount  for  the  fiscal  year  1977  Postal 
Service  deficit  as  assumed  in  the  Senate  resolution.  The  managers  concluded 
that  they  should  not  now  decide  the  question  of  on-budget  status  for  the 
Postal  Service  deficit  in  light  of  the  ongoing  studies  of  budget  treatment  for 
presently  off-budget  agencies  and  programs  required  by  section  606  of  the 
Budget  Act. 

Community  and  Regional  Development  (450).  The  House  resolution  provided 
budget  authority  of  $6,500  billion  and  outlays  of  $6,200  billion.  The  Senate 
resolution  provided  budget  authority  of  $7.4  billion  and  outlays  of  $7.8  billion. 
The  conference  subs-titute  provides  budget  authority  of  $7.4  billion  and  outlays 
of  $7.8  billion.  The  conference  substitute  provides  amounts  over  the  House 
resolution  which,  in  combination  with  other  funds  provided  in  the  Allowances 
function,  would  provide  for  an  accelerated  public  works  program,  a  counter- 
cyclical assistance  program,  or  such  other  job  stimulus  programs  that  the 
Congress  may  enact. 

Education,  Training,  Employment,  and  Social  Services  (500).  The  House 
resolution  provided  budget  authority  of  $24,617  billion  and  outlays  of  $23,004 
billion.  The  Senate  resolution  provided  budget  authority  of  $22.4  billion  and 
outlays  of  $21.2  billion.  The  conference  substitute  provides  budget  authority  of 
$24.6  billion  and  outlays  of  $23.0  billion.  The  conferees  point  out  that  the 
Allowances  function  contains  additional  amounts  that  can  be  used  for  public 
service  employment  programs. 

Health    (550).   The  House  resolution  provided  budget  authority   of  $39,250 

billion  and  outlays  of  $38,200  billion.   The  Senate  resolution  provided  budget 

authority    of   $40.4   billion   and   outlays   of   $37.6   billion.    The   conference   and 

substitute  provides  budget  authority  of  $39.3  billion  and  outlays  of  $37.9  billion. 

The   conference    substitute   assumes   that : 

(1)  Budget  authority  for  Medicare  is  included  at  the  House  estimate  of  $22.8 
billion ;  outlays  of  $21.4  billion  are  $450  million  below  the  total  in  the  House 
resolution.  The  outlay  total  assumes  the  reduction  of  $0.5  billion  from  the 
House  estimate  under  current  law  for  legislation  to  limit  the  increa.se  in  costs 
under  the  Medicare  program.  The  outlay  total  also  assumes  $0.2  billion  for 
anticipated  legislation  which  could  provide  program  initiatives  for  Medicare 
beneficiaries. 

(2)  For  the  Medicaid  program,  the  House  total  for  budget  authority  and 
outlays  was  $9.4  billion  and  the  Senate  total  was  $9.3  billion.  The  conferees 
agreed  to  a  budget  authority  and  outlay  level  of  $9.3  billion.  The  reduction 
from  the  current  law  estimate  of  $9.6  billion  would  be  derived  through  legisla- 
tion limiting  the  increase  in  costs  for  Medicaid  and  other  improvements  in 
program  eflSciency. 

(3)  For  all  health  programs  other  than  Medicare  and  Medicaid,  the  conferees 
agreed  to  budget  authority  of  $7.2  billion  and  outlays  totaling  $7.2  billion  for 
these  programs.  These  totals  provide  higher  amounts  for  discretionary  programs 
than  assumed  in  the  House  resolution. 

Income  Security  (600).  The  House  re.solution  provided  budget  authority  of 
$156,764  billion  and  outlays  of  $139,228  billion.  The  Senate  resolution  provided 
$163.7  billion  in  budget  authority  and  ^140.1  billion  in  outlays.  The  conference 
substitute  provides  budget  authority  of  $158.9  billion  and  outlays  of  $139.3 
billion. 

The  conference  substitute  provides  $2  billion  in  budget  authority  for  sub- 
sidized housing  over  the  amounts  in  the  House  resolution. 

The  conference  substitute  also  assumes  enactment  of  legislation  causing  net 
reductions  compared  to  current  law  of  $0.4  billion  in  budget  authority  and  $0.6 
billion  in  outlays,  which  can  be  realized  through  changes  to  achieve  equity  and 
eflSciency  in  the  supplemental  security  income,  Social  Security,  aid  to  families 
with  dependent  children  and  food  stamp  programs,  and  through  elimination  of 
the  so-called  "one  percent  kicker"  in  Federal  employee  retirement  programs. 

Veterans  Benefits  and  Services  (700).  The  House  resolution  provided  budget 
authority  $20,459  billion  and  outlays  of  $19,975  billion.  The  Senate  resolution 
provided  budget  authority  of  $20.0  billion  and  outlays  of  $19.3  billion. 


1478 

The  conference  substitute  provides  budget  autliority  of  $20.1  billion  and  out- 
lays of  $19.5  billion.  The  substitute  provides  for  cost-of-living  increases  for  pen- 
sion, compensation,  and  readjustment  benefits  and  reduced  amounts  from  the 
House  resolution  for  new  initiatives. 

Law  Enforcement  and  Justice  (750).  The  House  resolution  provided  budget 
authority  of  $3,400  billion  and  outlays  of  $3,500  billion.  The  Senate  resolution 
provided  budget  authority  of  $3.3  billion  and  outlays  of  $3.4  billion.  The  con- 
ference substitute  provides  budget  authority  of  $3.4  billion  and  outlays  of  $3.5 
billion. 

General  Government  (800).  The  House  resolution  provided  budget  authority 
of  $3,497  billion  and  outlays  of  $3,470  billion.  The  Senate  amendment  provided 
budget  authority  of  $3.7  billion  and  outlays  of  $3.6  billion.  The  conference  sub- 
stitute provides  budget  authority  of  $3.6  billion  and  outlays  of  $3.5  billion. 

Revenue  Sharing  and  General  Purpose  Fiscal  Assistance  (850).  The  House 
resolution  provided  budget  authority  of  $7,347  billion  and  outlays  of  $7,351  bil- 
lion. The  Senate  resolution  provided  budget  authority  of  $7.3  billion  and  out- 
lays of  $7.4  billion.  The  conference  substitute  provides  budget  authority  of  $7.35 
billion  and  outlays  of  $7.35  billion. 

Interest  (900).  The  House  resolution  provided  budget  authority  and  outlays 
of  $41,400  billion.  The  Senate  resolution  provided  budget  authority  and  outlays 
of  $40.4  billion.  The  conference  substitute  provides  budget  authority  and  out- 
lays of  $40.4  billion,  reflecting  the  economic  assumptions  stated  earlier.  The 
conferees  consider  these  assumptions  consistent  with  appropriate  monetary 
policy  and  debt  management. 

Allowances.  The  House  resolution  provided  budget  authority  of  $4,990  billion 
and  outlays  og  $2,960  billion.  The  Senate  resolution  provided  budget  authority 
of  $0.6  billion  and  outlays  of  $0.7  billion. 

The  conference  substitute  provides  budget  authority  of  $2.85  billion  and  out- 
lays of  $1.15  billion.  These  amounts  include  $2.05  billion  in  budget  authority  and 
$350  million  in  outlays  which  is  reserved  only  for  jobs  programs,  including  ac- 
celerated public  works,  counter-cyclical  assistance,  public  service  employment, 
small  business  assistance,  or  such  other  temporary  job  stimulus  programs  that 
the  Congress  may  enact.  The  balance  of  the  funds  in  this  function  covers  amounts 
requested  by  the  President  for  pay  increases  for  civilian  agencies  pending  con- 
gressional review  of  a  definitive  pay  proposal  to  be  submitted  by  the  President 
later  this  year. 

Undistributed  Offsetting  Receipts  (950).  The  House  resolution  provided  budget 
authority  of  —$16,925  billion  and  outlays  of  —$16,925  billion.  The  Senate  resolu- 
tion provided  budget  authority  of  —$17.4  billion  and  outlays  of  —$17.4  billion 
The  conference  substitute  provides  budget  authority  and  outlays  of  —$17.4 
billion. 

FUNCTIONAL  TOTALS 

[In  millions  of  dollars] 

Fiscal  year  1977 

budget  authority  Fiscal  year  1977  outlays 


Function  Senate  House  Conference  Senate      House   Conference 

050    National  defense 113,000  112,000  112,500  100,900 

150    International  affairs _.. 9,100  9,200  9,100  7,000 

250    General  science,  space,  and  technology 4,600  4,600  4,600  4,500 

300    Natural  resources,  environment,  and  energy...  18,000  14,800  17,000  15,600 

350    Agriculture 2,300  2,262  2,300  1,900 

400    Commerce  and  transoortation 16,100  19,910  18,200  18,600 

450    Community  and  Regional  development 7,400  6,500  7,400  7,800 

500    Education,  training,  employment  and  social 

services 22,400  24,617  24,600  21,200 

550    Health             40,400  39,250  39,300  37,600 

600    Income  security.. 163,700  156,764  158,900  140,100 

700    Veterans  benefits  and  services 20,000  20,459  20,100  19,300 

750    Law  enforcement  and  justice 3,300  3,400  3,400  3,400 

800    General  government 3,700  3,497  3,600  3,600 

850    Revenue  sharing  and  general  purpose   fiscal 

assistance        ..                .... 7,300  7,347  7,350  7,400 

900    Interest.             .     .             .-..  40,400  41,400  40,400  40,400 

Allowances  .     .. 600  4,900  2,850  700 

950    Undistributed  offsetting  receipts -17,400  -16,925  -17,400  -17,400 


100,  600 

100,800 

6,500 

6,600 

4,500 

4,500 

15,703 

15,700 

2,029 

2,000 

17,  740 

17,700 

6,200 

7,800 

23,  004 

23,000 

38,  200 

37,900 

139,  228 

139,  300 

19, 975 

19,  500 

3,500 

3,500 

3,470 

3,500 

7,351 

7,350 

41,  400 

40,  400 

2,960 

1,150 

-16,925 

-17,400 

Total 454,900      454,017      454,200.     412,600      415,435       413,300 
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OONGBESSIONAL  BUDGET  FOB   THE   TRANSITION    QUARTER 

The  second  budget  resolution  for  fiscal  year  1976,  adopted  by  the  Congress  last 
December,  established  aggregate  targets  for  spending,  revenues,  deficit,  and  debt 
for  the  Transition  Quarter,  which  occurs  between  July  1  and  September  30, 
1976.  As  set  forth  in  the  Statement  of  Managers  accompanying  the  Conference 
Report  accompanying  that  resolution,  the  Transition  Quarter  targets  (i)  were 
intended  to  have  the  same  purpose  and  effect  as  targets  established  in  a  first 
budget  resolution,  and  (ii)  would  be  established  as  ceilings,  with  such  revisions 
as  necessary,  as  part  of  either  a  third  budget  resolution  or  the  first  budget  resolu- 
tion for  fiscal  year  1977. 

The  aggregate  figures  for  the  transition  quarter  contained  in  the  conference 
substitute  are,  in  effect,  a  second  budget  resolution  for  the  transition  quarter. 
Details  of  those  aggregate  figures  by  function  are  not  included  in  the  conference 
substitute,  consistent  with  the  approach  taken  in  the  budget  resolutions  for  1976. 

The  Senate  resolution  provided  budget  authority  of  $95.8  billion,  outlays  of 
$102.2  billion,  revenues  of  $86.0  billion,  deficit  of  $16.2  billion,  and  public  debt  of 
$646.2  billion.  The  House  resolution  provided  budget  authority  of  $96.3  billion, 
outlays  of  $101.2  billion,  revenues  of  $86.0  billion,  deficit  of  $15.2  billion,  and 
public  debt  of  $646.2  billion. 

The  conference  substitute  provides  budget  authority  of  $96.3  billion,  outlays 
in  the  amount  of  $102.2  billion,  revenues  of  $86.0  billion,  deficit  of  $16.2  billion, 
and  public  debt  of  $647.2  billion. 

ALLOCATIONS    OF   BUDGET   AUTHORITY  AND   OUTLAYS   TO   HOUSE  AND   SENATE 

COMMITTEES 

Pursuant  to  section  302  of  the  Budget  Act,  the  conferees  make  the  following 
estimated  allocation  of  the  appropriate  levels  of  total  new  budget  authority  and 
total  budget  outlays  for  fiscal  year  1977  among  the  committees  of  the  resi)ective 
Houses : 

ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  (SEC.  302) 
[In  millions  of  dollars] 


Agriculture  Committee. 

300  Natural  resources,  environment,  and  energy.. 

350  Agriculture 

450  Community  and  regional  development 

600  Income  security 

850  Revenue  sharing  and  general  purpose  fiscal  assistance. 

Appropriations  Committee 

050    National  defense 

150    International  affairs 

250    General  science,  space,  and  technology 

300    Natural  resources,  environment  and  energy 

350    Agriculture 

400    Commerce  and  transportation 

450    Community  and  regional  development 

500  Education,  training,  employment,  and  social  services.. 

550    Health 

600    Income  security 

700    Veterans  benefits  and  services 

750    Law  enforcement  and  justice 

800    General  government 

850  Revenue  sharing  and  general  purpose  fiscal  assistance 

900    Interest...... 

Allovi/ances 

Armed  Services  Committee 

050    National  defense 

400    Commerce  and  transportation 

700    Veterans'  benefits  and  services 

800    General  government 

See  footnotes  at  end  of  table. 


Budget 
authority 

Outlays 

Entitlement 
authority 

336 

176  .. 

122 
41 

137 

0 

37 

114  .. 
30  .. 

n- 

37  .. 

0 

299,  278 

276,735  .. 

113,778 

102,404  .. 

7,142  .. 

4,499  .. 
16,794  .. 

2,023  .. 
19,294  .. 

7,817  .. 
22,528  .. 
22,646  .. 
37,826  .. 
19,421  .. 

3,510  .. 

6,710  .. 

3,361  .. 

78:: 

6, 718 
4, 599 

18, 932 

2,  311 

13,  594 

7,217 

24, 132 

22,  500 

49, 970 

19,  387 

3, 403 

6. 774 

5, 170 

0 

790 

-861 

-860 

28 

-861 

-860 
(0  - 

8: 

28 

0) 

0) 

0) 
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ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  (SEC.  302>-Continued 
(In  millions  of  dollarsi 


Budget 
authority 


Outlays 


Entitlement 
authority 


Banking,  Currency  and  Housing  Committee 3, 124 

050  National  defense 0 

150  International  affairs - 2,925 

400  Commerce  and  transportation 155 

450  Community  and  regional  development 27 

500  Education,  training,  employment,  and  social  services 0 

550  Health .--. 0 

600  Income  security ..- - 6 

700  Veterans  benefits 0 

800  General  government ---  4 

900  Interest 8 

District  of  Columbia  Committee 

450    Community  and  regional  development - 

750    Law  enforcement 

850    Revenua  sharing 

Education  and  Labor  Committee 

500    Education,  training,  'employment,  and  social  services 

600    Income  security - 

International  Relations  Committee 

050    National  defense 

150    International  affairs... 

400    Commerce  and  transportation 

600    Income  security 

Government  Operations  Committee 

800    General  government 

850    Revenue  sharing 

House  Administration  Committee 

250    General  Science,  space,  and  technology 

500    Education,  training,  employment,  and  social  services 

800    General  government 

Interior  and  Insular  Affairs  Committee 

300  Natural  resources,  environment,  and  energy 

450  Community  and  eglonal  development 

800  General  government 

850  Revenue  sharing 

Interstate  and  Foreign  Commerce  Committee 

400    Commerce  and  transportation 13 

550    Health 2 

600    Income  security - 3,884 

850    Revenue  sharing 4 

Judiciary  Committee 26 

300  Natural  resources 

600  Income  security 

750  Law  enforcement 

800  General  government 

Merchant  Marine  and  Fisheries  Committee 458 

150  International  affairs 2 

300  Natural  resources 105 

400  Commerce  and  transportation 346 

850  Revenue  sharing 4 

Post  Office  and  Civil  Service  Committee 21, 188 

050    National  defense 0 

400    Commerce  and  transportation 5 

550    Health_ 0 

600    Income  security 16,900 

800    General  government 4,283 

Allowances 0 


<'3' 

0 
23 


-1,427 

-1,464  .. 
29  .. 

7  .. 

T:: 

-9  .. 
3  .. 

8  .. 

40 

25" 

22 
3 

55" 

188 

83 

5 

80 

il7 

1 

116 

~4 

(' 
4 
0 

!58 

147 

!38 

2 

149 

J57 

13 

2  («) 

3,841 

1  

18 

(0 

2 

-6 

23 

59 

2 

93 

-40 

4 

13, 783  81 

0  ili 

5 

-68 

9,564 

4, 283  (>) 

0  35 


47 

47 

(0 

40 

6 

40 

27 

25 

24 

22 

3 

3 

7,107 

6,755 

6,916 

6, 588  . 

81 

83 

5 

80 

4 

106 

8,206 

10,  017 

4,880 

1         1  

8,205 

10, 016 

4,880 

40 

4 

0) 

<4";;:; 

0  .... 

4 

35 

-172 

258  .... 

-564 

-647  .... 

238  .... 

2  .... 

149  ..... 

241 

2 

149 

3,903 

3.857  .... 

'  See  footnotes  at  end  of  table. 
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ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMITTEES  (SEC.  302)-Conlinued 
[In  millions  of  dollars) 


Public  Works  and  Transportation  Committee 

300    Natural  resources 

400    Commerce  and  transportation 

450    Community  and  regional  development 

Science  and  Technology  Committee 

250    General  science 

300    Natural  resources... 

Small  Business  Committee 

450    Community  and  regional  development 

Veterans'  Affairs  Committee 

700    Veterans  banefits 

Ways  and  Means  Committee , 

500  Education,  training,  employment  and  social  services 488  486 

550  Healtti 22,838  21,361  240 

600  Income  security 95,406  95,369  '229 

800  General  government 4  4 

850  Revenue  stiaring 344  344 

900  Interest... 44,500  44,499 


4,  321 

1,007 

34 

976 

-2 

33 

4, 193 

94 

19 

18 

3 

3 

15  .... 

16 

1 

1  .... 

1 

1  .... 

1,225 

601 

1  146 

1,225 

601 

2 1, 146 

163,  579 

162, 062 

469 

Joint  Committee  on  Atomic  Energy (')  (i) 


300    Natural  resources (")  (i) 

450    Community  and  regional  development (')  (') 


Undistributed  to  committees 2,060  390  251 


700    Veterans  benefits  and  services 0.  0  251 

Allow/ances 2,060  "  '  390 

I  Less  tlian  $500,000. 

>  Assumes  savings  through  modification  of  existing  legislation. 


1482 

SENATE  COMMITTEE  ALLOCATIONS-PURSUANT  TO  SEC.  302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 


Committee 


Spending  jurisdiction 


Budget 
authority 


Outlays 


Entitlement  programs 
that  require  appro- 
priations action  ^ 


Budget 
authority 


Outlays 


Appropriations 

Aeronautical  and  Space  Sciences 

Agriculture  and  Forestry 

Armed  Services 

Banking,  Housing,  and  Urban  Affairs 

Commerce 

District  of  Columbia 

Finance 

Foreign  Relations 

Government  Operations 

Interior  and  Insular  Affairs 

Judiciary 

Labor  and  Public  Welfare 

Post  Office  and  Civil  Service 

Public  Works 

Rules  and  Administration 

Veterans'  Affairs 

Joint  Committee  on  Atomic  Energy 

Not  allocated  to  committees: 

Allovi^ances    (primarily    temporary    job    creating 
programs) 

Offsetting  receipts 

Total 


294.8 

(2) 

.4 

-.7 

4.0 

1.0 

(0 

176.4 

7.1 

(?) 

.9 

(•) 

3.9 

21.2 

4.0 

(») 

1.0 

(=) 


2.0 
-61.1 


454.? 


272.2 

(2) 

.  2  (8. 9)  (8. 5) 

-.  8  (8. 4)  (8. 4) 

.4 

■1  (.2)  (.2) 

(3) 

174.8  (30.0)  (24.3) 
6  9  (.1)  (.1) 
(0 

.8  (0  (6) 

C)  (.3)  (.3) 

3.9  (3.2)  (2.9) 

13.8  (2)  (2) 

1.2  (.1)  (2) 

(^)  - -- -- 

.  5                (14. 6)               (13. 8) 
(?) — 

.4 

-61. 1  

413. 3  (65. 8)         (58. 5) 


>  These  amounts  are  included  as  part  of  the  spending  jurisdiction  of  the  Appropriations  Committee. 

2  Less  than  $5,000,000. 

5  Less  than  $50,000,000. 

«  Less  than  $35,000,000 

«  Less  than  $20,000,000 

«  Less  than  $45,000,000, 

'  Less  than  $25,000,000, 

«  Less  than  $40,000,000 

Note:  Details  may  not  add  to  totals  due  to  rounding: 

a  Edmund  S.  Muskie, 

Warren     G.     Magnuson, 
Frank  E.  Moss, 
W.  F.  Mondale, 
Ernest  F.  Hollings, 
Alan  Cranston, 
Henry  Bellmon, 
J.  Glenn  Beall,  Jr., 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 
Brock  Adams, 
Thomas  P.  O'Xeill,  Jr., 
Jim  Wright, 
Thomas  L.  Ashley, 
James  G.  O'Hara, 
Robert  L.  Leggett, 
Parren  J.  Mitchell, 
Omar  Burleson, 
Butler  Derrick, 
Managers  on  the  Part  of  the  House. 

Mr.  Moss.  Mr.  President,  I  am  glad  at  this  point  to  yield  to  the  ranking 
minority  Member,  the  Senator  from  Oklahoma. 

The  Presiding  Officer.  The  Senator  from  Oklahoma  is  recognized. 

Mr.  Bellmon.  Mr.  President,  I  thank  my  friend. 

Mr.  President,  the  distinguished  Senator  from  Utah  (Mr.  Moss)  has  given  us 
considerable  detail  regarding  the  conference  report  on  the  first  concurrent  reso- 
lution for  fiscal  year  1977. 

I  say  to  the  Senate  at  the  outset  that  Senator  Moss  was  thrown  into  the  breach 
at  the  last  minute  to  act  as  the  senior  Senate  conferee  in  our  negotiations  with 
the  House  of  Representatives,  and  he  did  a  highly  professional  job  as  the  leader 
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of  the  Senate  delegation.  I  compliment  Senator  Moss  for  the  way  he  was  able  to 
grasp  a  very  complicated  set  of  issues  and  present  the  Senate  case  with  clarity 
and  force.  The  Senator  from  Utah  had  no  advance  warning  regarding  this  re- 
sponsibility, and  it  is  to  his  great  credit  that  he  was  able  to  rise  to  the  occasion. 

PBIVILEGE    OF    THE    FLOOR 

Mr.  President,  I  ask  unanimous  consent  that  Frank  Steindl,  Bill  Stringer, 
Ted  Haggart,  Hayden  Bryan,  John  Walker,  Charles  McQuillen,  Bob  Boyd,  Reid 
Nagle,  and  Franklin  Jones  of  the  staff  of  the  Senate  Budget  Committee  be 
granted  the  privilege  of  the  floor  during  the  consideration  of  the  conference 
report  on  the  first  concurrent  resolution. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Bellmon.  Mr.  President,  it  is  not  my  intention  to  repeat  all  the  details 
that  have  already  been  given  regarding  this  conference  report.  However,  there 
are  one  or  two  issues  which  I  believe  deserve  additional  comment. 

I  suppose  each  Member  of  the  Senate  can  find  some  feature  in  the  fiscal  year 
1977  budget  which  he  does  not  like.  In  my  opinion,  the  ultimate  success  of  the 
budget  process  is  more  than  adequate  reason  to  support  the  final  conclusions 
reached ;  but  on  their  merit,  I  believe  these  conclusions  deserve  support  as 
well. 

The  budget  process  has  been  described  as  "the  process  of  spreading  pain  to  the 
point  just  below  rebellion."  The  genius  of  the  budget  process  may  be  the  fact 
that  no  one,  absolutely  no  one,  gets  his  way — we  are  all  part  of  the  give-and- 
take.  I  have  been  asked  if  there  is  "restraint"  in  the  budget  described  by  this 
conference  report.  Let  us  look  at  the  totals  in  this  budget.  Regarding  budget  au- 
thority, the  conference  was  to  decide  on  a  number  in  the  range  between  the  low 
number  $454.1  billion  and  the  high  number  $454.9  billion.  The  conference  total 
came  out  to  $454.2  billion,  only  $0.1  above  the  bottom  of  the  range.  On  outlays,  the 
range  was  $412.6  billion  in  the  Senate  resolution,  up  to  the  high  of  $415.4  in 
the  House  resolution.  The  conference  decided  the  total  should  be  $413.3  billion, 
only  $0.7  above  the  bottom  of  the  range  and  over  $2.1  billion  dovra  from  the 
top  of  the  range. 

In  my  opinion,  the  Senate  conferees  did  a  good  job  of  defending  the  Senate 
position ;  and  here,  again,  I  compliment  the  chairman  of  the  Senate  conferees, 
Mr.  Moss,  for  the  fine  job  he  did  in  presenting  our  case. 

Finally,  regarding  the  deficit,  the  possibilities  were  between  the  low  of  $50.2 
billion  in  the  Senate  resolution,  up  to  the  high  of  $52.4  billion  in  the  House  reso- 
lution. The  conference  decided  the  number  should  be  $50.8  billion,  only  $0.6  billion 
above  the  low.  and  a  full  $1.6  billion  below  the  high  possibility.  These  numbers 
clearly  indicate  that  the  conference  came  out  at  the  very  bottom  of  the  available 
ranges  in  budget  authority,  outlays  and  deficit. 

Mr.  President,  a  major  difference  in  views  in  the  conference  concerned  jobs, 
both  the  number  and  the  composition.  I 'would  like  to  take  a  few  minutes  to  speak 
to  the  jobs  question,  because  that  was  the  principal  issue  underlying  the  Senate 
and  House  budget  differences. 

The  Senate  favored  a  budget  that  would  have  directly  provided  375,000  ad- 
ditional jobs,  taking  into  account  the  substitution  effect  in  public  service  em- 
ployment— that  is,  there  will  be  375,000  direct  additional  jobs  over  and  above 
those  State  and  local  jobs  which  are  switched  over  to  Federal  funding.  The 
Senate  also  favored  having  $1  billion  of  public  employment  associated  with  coun- 
tercyclical revenue  sharing  in  Function  450. 

The  House,  on  the  other  hand,  wanted  an  employment  program  that  would  be 
directly  responsible  for  approximately  600,000  additional  jobs,  principally  in 
Function  500,  but  would  not  have  included  any  countercyclical  revenue  sharing 
provision  in  Function  450.  Of  their  earmarked  "jobs"  money,  $2.2  billion  was 
placed  in  the  allowances  functions,  to  be  allocated  later  to  specific  jobs  programs. 

The  conference  agreement  retained  the  Senate's  position  on  countercyclical 
revenue  sharing — Function  450 — adopted  the  higher  House  figure  for  jobs  in 
Function  500  and  moved  toward  the  Senate's  position  in  the  allowances  func- 
tion— from  the  Senate's  $0.7  billion  to  the  conference's  $1.15  billion,  rather  than 
the  House's  $3  billion.  Of  the  funds  in  the  allowances  function,  $350  million  in 
outlays — and  $2.05  billion  in  BA — is  specifically  earmarked  for  jobs  programs. 

In  the  conference,  the  number  of  direct  jobs  over  and  above  the  level  to  which 
the  Senate  agreed  is  150,000,  and  this  figure  takes  account  of  the  substitution 
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effect  of  public  service  employment.  The  total  of  direct  additional  jobs  for  which 
the  conference  made  provision  is  525,000. 

The  fact  that  the  conference  set  functions  450  and  500 — the  two  most  im- 
portant direct  jobs  functions — at  their  maximums  and  also  provide  jobs  moneys 
in  the  allowances  function  was  meant  neither  to  imply  nor  mandate  that  these 
funds  had  to  be  spent.  Rather,  the  conference  simply  made  provision  for  such 
jobs  programs,  should,  in  the  opinion  of  Congress  such  programs  be  needed.  It 
is  my  opinion  that  the  way  the  economy  is  going,  these  jobs  will  not  be  needed. 

Fortunately,  our  decision  on  jobs  spending  will  not  be  made  until  we  have  the 
opportunity  to  examine  the  details  of  si>ecific  legislation  and  we  will  have  later 
economic  data  as  a  background  for  our  decision.  I  believe  that  it  is  imjwrtant 
to  note  that  the  emphasis  in  the  conference  on  jobs  programs  focused  on 
"triggered"  programs,  those  programs  which  turn  off  and  get  out  of  the  way  as 
economic  recovery  continues.  Without  such  a  triggering  mechanism,  I  am  per- 
sonally fearful  that  johs  spending  could  be  the  refueling  base  for  future  infla- 
tion. 

If  Congress  chooses  not  to  enact  these  jobs  programs,  then,  Mr.  President — 
and  I  especially  want  to  emphasize  this  to  my  colleagues — there  is  nothing  that 
says  that  these  funds  must  be  spent. 

Mr.  President,  I  ask  unanimous  consent  that  a  table  showing  the  differences 
between  Congress  and  the  President's  direct  jobs  programs  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  Bellmon.  Regarding  other  conference  decisions  which  Senator  Moss  men- 
tioned, I  shall  comment  on  four  items.  In  agriculture  research  and  juvenile  jus- 
tice, the  conference  clearly  indicated  an  accommodation  to  supporters  of  these 
two  programs.  Regarding  the  defense  budget,  it  should  be  noted  that  the  target 
will  be  under  great  pressure  if  the  President  and  the  Congress  do  not  follow 
through  on  the  package  of  pay  and  compensation  economies.  We  must  perform 
now  that  we  have  assumed  these  efficiencies  and  economies.  Finally,  regarding 
the  Post  Office,  the  conferees  took  note  of  the  fact  that  key  legislation  affecting 
the  Post  Office  is  under  consideration  in  both  Houses  so  we  assumed  the  least 
prejudicial  position — continue  the  existing  subsidy  but  not  increase  the  subsidy 
to  fully  cover  the  expected  1977  deficit  until  Congress  had  the  opportunity  to  re- 
view the  forthcoming  legislation. 

One  final  comment :  The  conference  report  is  in  agreement  in  all  substantive 
matters,  but  in  technical  disagreement  because  the  Senate  strongly  desired  to 
stay  with  "rounded"  numbers  and  in  rounding,  the  conferees  ended  up  in  two 
functions  very  slightly  outside  the  range  between  the  numbers  brought  to  the 
conference  by  each  House.  This  is  not  a  precedent  for  future  conferences — it 
merely  deals  with  the  rounding  of  numbers. 

As  I  said  earlier,  each  of  us  may  dislike  some  element  in  this  budget,  but  we 
do  now  have  a  budget  to  guide  our  spending  decisions  in  fiscal  year  1977.  In 
fiscal  year  1976,  we  have  proven  that  we  can  live  with  budget  ceilings.  We  must 
reaffirm  this  discipline  in  fiscal  year  1977  as  we  continue  toward  the  ultimate 
goal  of  a  balanced  budget  for  the  Nation. 

Again,  I  thank  the  Senator  from  Utah  and  congratulate  him  for  the  fine  job 
he  did  in  bringing  this  report  to  the  Senate. 

EXHIBIT  1 
DIRECT  JOBS,  CONGRESS  RELATIVE  TO  PRESIDENT'S  BUDGET 

Senate  House         Confarence 

Countercyclical  revenue  sharing. 85,000  0  85,000 

Public  employment  12 290,000  600,000  440,000 

Total 375,000  600,000  525,000 

'  Includes  CETA,  Job  Opportunities,  Summer  Youth  and  Older  Americans  programs. 
2  Excludes  jobs  switched  from  State  and  local  to  Federal  funding. 

Mr.  Moss.  Mr.  President,  I  thank  the  Senator  from  Oklahoma.  He  has  done  a 
tremendous  job  on  the  Budget  Committee,  as  the  ranking  minority  member.  He 
has  worked  steadily  and  impressively  throughout  the  committee's  deliberations 
and  with  the  concurrent  resolution  that  the  Senate  adopted  earlier  this  year.  In- 
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deed,  he  was  a  tower  of  strength  in  the  conference  with  the  House,  where  he 
handled  himself  and  the  Senate's  business  with  great  distinction.  I  do  appreci- 
ate his  staunch  support. 

At  this  point,  Mr.  President,  I  yield  to  the  Senator  from  Maine  (Mr.  Muskie), 
who  is  the  distinguished  chairman  of  the  committee.  Mr.  Muskie,  as  I  indicated, 
while  he  has  been  ill ;  but  he  is  present  in  the  Chamber  today,  and  we  are  pleased 
to  hear  from  him. 

Mr.  Muskie.  Mr.  President,  I  thank  my  good  friend  the  Senator  from  Utah 
for  his  personal  references  and  for  the  superb  job  he  did  in  handling  this  assign- 
ment, with  very  little  notice  and  with  excellent  cooperation  from  his  colleagues 
on  the  Senate  committee  on  both  sides  of  the  aisle,  including  Senator  Bellmon. 

Today,  the  Senate  considers  the  fiscal  year  1977  Federal  budget  concluded  last 
Thusday  by  the  House-Senate  conference. 

Senate  action  on  this  first  concurrent  resolution  for  fiscal  year  1977  is  an  im- 
portant milestone  in  the  new  congressional  budget  process  initiated  last  year. 
Our  adoption  and  successful  implementation  of  this  budget  plan  will  provide 
the  strongest  evidence  so  far  that  Congress  is  at  long  last  asserting  its  full  con- 
stitutional control  over  the  Federal  "pursestrings." 

This  new  congressional  budget  control  is  good  news  for  every  taxpayer.  And  this 
budget,  which  will  produce  more  jobs  with  less  inflation  than  the  President's 
original  January  proposal,  is  good  news  for  every  wage  earning  family  in  America. 

The  budget  set  forth  in  the  first  concurrent  resolution  provides  a  fiscal  policy 
which  will  create  1  million  more  jobs  by  the  end  of  next  year  than  the  President's 
January  budget  proposal  would  have  meant.  Congress  strong  initiative  on  jobs 
is  particularly  welcome  to  the  people  of  Maine,  where  unemployment  remains  in 
the  range  of  9  percent,  with  some  40,000  people  still  out  of  work. 

Key  elements  of  this  job-producing  strategy  include  : 

Full  extension  of  the  tax  reduction  enacted  in  1975 : 

Additional  funding  for  such  programs  as  Federal  aid  to  hard  hit  States  and 
localities,  public  service  and  public  works  employment. 

Overall,  the  effect  on  such  policies  will  be  to  reduce  the  Nation's  jobless  rate  to 
6  percent  by  the  end  of  next  year.  Our  economists  estimate  that  congressional 
adoption  of  the  administration's  budget  proposals  would  keep  unemployment  in 
the  7  percent  range  through  that  period. 

Of  equal  importance,  these  new  jobs  will  not  mean  more  inflation  for  the 
American  consumer — just  the  reverse.  The  budget  now  before  you  offers  the 
American  consumer  real  hope  that  the  age-old  tradeoff  between  jobs  and  price 
stability  need  not  be  inevitable. 

Two  clear-cut  ca.ses  are  the  plan's  rejection  of  the  President's  proposal  for  in- 
creasing payroll  and  unemployment  insurance  taxes.  Both  would  have  added 
directly  to  the  cost  of  labor  and  the  prices  consumers  pay  for  goods  and  serv- 
ices. At  the  same  time,  they  would  have  served  to  reduce  the  number  of  avialable 
jobs. 

In  achieving  these  overall  fiscal  objectives  of  continued  economic  recovery 
without  new  inflation,  the  budget  plan  allocates  Federal  resources  where  they 
are  most  urgently  needed  :  To  those  areas  which  contribute  most  directly  to 
the  Nation's  essential  security,  both  military  and  economic.  It  allocates  some 
$100.8  billion  in  outlays  for  national  defen.se,  the  largest  peacetime  level  in 
history.  At  the  same  time,  it  maintains  Federal  support  for  programs  in  health, 
education,  and  other  social  services  at  current  real  levels.  It  provides  needed 
new  funds  for  energy  research. 

To  insure  that  these  high-priority  needs  are  met  within  the  framework  of 
tight  fi.scal  control,  the  budget  plan  mandates  a  series  of  cost-saving  initiatives 
affecting  Federal  programs  across  the  board.  Target  areas  for  such  program 
eflSciencies  include  :  defense,  health,  and  welfare  programs. 

Key  features  of  the  overall  fiscal  year  1977  budget  plan  include : 

A  fiscal  strategy  designed  to  produce  an  additional  1  million  jobs ; 

Full  extension  of  the  tax  reductions  enacted  in  1975 ; 

Additional  Federal  funding  of  programs  targeted  to  increase  available  job 
opportunities ; 

Rejection  of  the  President's  proposal  to  increase  payroll  and  unemployment 
insurance  taxes ; 

The  sum  of  $2  billion  in  new  Federal  revenues  to  be  derived  through  legislation 
directed  at  "tax  expenditures"  and  related  provisions ; 

A  level  of  Federal  expenditures  $8  billion  below  that  which  would  result  from 
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a  continuation  of  congressional  budget  policies  adopted  last  year — adjusted  for 
inflation  and  other  factors  ;  and 

Cost  economies  in  both  defense  and  nondefense  programs,  including  a  5  percent 
cap  on  Federal  salary  increases. 

Our  success  in  implementing  important  cost-savings,  as  well  as  the  overall 
budget  plan,  will  determine  the  effectiveness  of  the  new  budget  control  process. 
Only  if  the  executive  branch  meets  its  constitutional  responsibility  to  "execute" 
these  policy  objectives  can  they  be  achieved. 

But  Congress  must  exercise  restraint  as  well.  Spending  bills  in  excess  of  the 
budget  targets  will  raise  the  deficit.  Authorizations  which  put  pressure  on  the 
Appropriations  Committee  to  exceed  the  targets  will  equally  jeopardize  our  suc- 
cess with  the  budget. 

The  Budget  Committee  and  its  chairman  will  be  examining  both  the  spending 
and  authorization  bills  closely  throughout  the  rest  of  the  session  for  compliance 
with  the  targets  in  the  budget  resolution.  We  will  not  hesitate  to  make  very  clear 
to  the  Senate  when  those  targets  are  being  jeopardized  by  etiher  spending  or 
authorization  bills.  We  will  not  hesitate  to  oppose  those  bills,  amendments,  and 
even  conference  reports  which  pose  a  threat  to  these  targets. 

If  the  new  Federal  budget  process  prescribed  by  the  Budget  Act  is  to  achieve 
the  fiscal  discipline  that  we  must  have  to  balance  the  budget  and,  within  a  bal- 
anced budget,  to  address  our  national  priorities  in  a  sensible  fashion,  we  must 
hold  the  line  on  the  budget  adopted.  I  pledge  you  the  Budget  Committee  will 
do  so. 

I  conclude  by  adding  my  warmest  personal  congratulations  to  Senator  Moss 
and  Senator  Bellmon  and  to  my  colleagues,  who,  I  am  sure,  together  managed 
to  end  this  conference  much  more  quickly  than  it  would  have  ended  if  I  had  par- 
ticipated in  it. 

Mr.  Moss.  I  thank  the  Senator  from  Maine  for  his  remarks.  We  sorely  missed 
him  in  the  conference. 

Mr.  President,  I  intend  to  yield  to  my  other  colleagues,  but  I  have  a  matter  to 
dispose  of  first. 

I  want  to  take  a  moment  to  clarify  a  point  with  regard  to  the  position  of  the 
Senate  conference  on  Senate  Concurrent  Resolution  109,  the  first  concurrent 
resolution  on  the  budget. 

The  point  is  that  the  absence  of  the  $1  billion  in  new  budget  authority  and  out- 
lays in  the  targets  under  this  first  concurrent  resolution  which  had  been  in- 
cluded in  the  Senate  Budget  Committee's  report  under  Budget  Function  400  in 
anticipation  of  pending  legislation  pertaining  to  the  U.S.  Postal  Service  is  not  to 
be  construed  as  prejudicing  that  bill's  consideration  in  the  Senate.  The  disposi- 
tion of  the  managers  on  the  budget  resolution  who  was  that  alteration  in  the  cur- 
rent accounting  for  Postal  Service  deficit  should  await  the  second  budget  resolu- 
tion, which  can  take  account  of  the  congressional  decision  of  the  legislation  now 
under  active  consideration  in  the  Committee  on  Post  Office  and  Civil  Service. 

Mr.  President,  this  point  is  clarified  by  an  exchange  of  letters  between  the 
chairman  of  the  Post  Office  and  Civil  Service  Committee  (Mr.  McGee)  and  the 
Committee  on  the  Budget,  in  whose  behalf  I  responded.  I  ask  unanimous  consent 
that  this  exchange  of  correspondence  be  printed  in  the  Record  as  part  of  the  his- 
tory of  this  presentation. 

[There  being  no  objection,  the  letters  were  ordered  to  be  printed  in  the  Record, 
as  follows :] 

Committee  on 
Post  Office  and  Civil  Service, 
Washington,  D.C.,  May  10, 1916. 
Hon.  Frank  E.  Moss, 
TJ.S.  Senate, 
Washington,  B.C. 

Dear  Ted  :  The  attached  letter  is  addressed  to  Senator  Muskie  as  Chairman  of 
the  Budget  Committee,  but  I  thought  you  should  have  a  copy  of  it. 

Sincerely, 

Gale  McGee, 

Chairman. 

Enclosure. 
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Committee  on 
Post  Office  and  Civil  Service, 
Washington,  D.C.,  May  10, 1976. 
Hon.  Edmund  S.  Muskie, 
Chmrman,  Committee  on  Budget, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  The  Statement  of  Managers  accompanying  the  Confer- 
ence Committee's  report  on  the  First  Concurrent  Resolution  on  the  Budget 
raises  a  question  for  the  authorizing  committee  which  I  chair.  That  question  con- 
cerns the  agreement  reached  by  the  conferees  with  regard  to  the  pending  author- 
ization for  an  additional  payment  to  the  U.S.  Postal  Service  Fund. 

The  Post  Office  and  Civil  Service  Committee  assumes  that  the  Senate's  Man- 
agers on  S.  Con.  Res.  109  did  not  agree  to  tie  the  hands  of  the  Senate  or  the 
Senate  Committee  on  the  pending  legislation.  Yet  such  a  position  is  not  clearly 
stated  in  the  Statement  of  Managers. 

From  the  record  of  the  Conference  itself,  including  the  vpording  of  the  House's 
counter  proposal  by  Chairman  Adams  of  the  House  Budget  Committee,  which 
was  accepted,  it  appears  clear  to  us  that  the  Senate's  consideration  of  the  pend- 
ing legislation  was  not  to  be  prejudiced  by  the  failure  to  include  the  $1  billion 
in  new  budget  authority  and  outlays  in  the  targets  under  the  First  Concurrent 
Resolution. 

As  you  know,  the  Post  Office  and  Civil  Service  Committee  has  been  working 
on  this  legislation  for  some  time  and  has  already  scaled  it  down  somewhat  in 
consideration  of  the  target  established  by  the  Senate  Budget  Committee  in  its 
consideration  of  S.  Con.  Res.  109.  More  recently,  we  have  been  approached  by  the 
Administration  and,  as  a  result  of  discussions  involving  both  the  Senate  and 
House  Committees,  the  Office  of  Management  and  Budget,  and  the  Postal  Service, 
we  have  delayed  final  action  on  S.  2844  to  permit  consideration  of  some  alter- 
native provisions. 

These  developments  very  likely  will  mean  that  the  Post  Office  and  Civil  Service 
Committee  will  be  reporting  a  Resolution  for  Waiver  from  the  provisions  of 
section  402(a)  of  the  Budget  Act  when  it  takes  final  action  on  the  legislation 
itself.  We  are  following  this  course,  rather  than  rushing  to  judgment  on  the 
matter,  not  only  because  the  bill  represents  a  significant  addition  to  the  Budget, 
but  because  we  seek  the  best  answer  for  the  Postal  Service  dilemma  rather  than 
a  controversy  which  could  serve  only  to  prejudice  the  Service's  position. 

The  alternative  to  the  type  of  responsible  appropriation  which  was  projected 
in  the  Senate  Budget  Committee's  report  on  the  First  Concurrent  Resolution  is 
continued,  even  increased,  backdoor  financing.  This  would  further  erode  the  finan- 
cial base  of  the  Postal  Service,  mask  the  true  cost  from  the  public,  and  un- 
doubtedly lead  to  continued,  if  not  accelerated,  cutbacks  in  service  to  the  public. 

The  bill  we  have  under  consideration  does  provide  for  a  study  of  the  public 
service  functions  of  the  Postal  Service  and  how  and  to  what  extent  those  should 
be  financed  in  the  future.  We  do  contemplate  broadening  that  provision  to  also 
seek  recommendations  on  how  to  liquidate  the  Services'  accumulated  deficit. 

If  the  Committee  is  to  effectively  pursue  legislation  which  can  pass  on  its 
merits  in  the  Congress,  aid  the  Postal  Service  and  postal  users,  and  avoid  Execu- 
tive veto,  some  kind  of  reassurance  from  the  Senate  Budget  Committee  that 
we  will  not  be  hamstrung  by  misunderstandings  is  needed. 
Sincerely, 

Gale  McGee, 

Chairman. 


Committee  on  the  Budget, 
Washington,  D.C,  May  11, 1976. 
Hon.  Gale  W.  McGee, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 
U.S.  Senate,  Washington,  D.C. 

Dear  Gale  :  As  you  have  requested,  I  am  responding,  as  Chairman  of  the  Sen- 
ate Conferees  on  S.  Con.  Res.  109,  the  First  Concurrent  Resolution  on  the  Budget, 
to  your  inquiry  regarding  the  agreement  reached  by  the  Conferees  on  the  Budget 
Resolution  with  regard  to  the  pending  authorization  for  an  additional  payment 
to  the  U.S.  Postal  Service  Fund. 
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fnTfJ^f^'®K^®'i^'"l^.^'''"o^^*  *^^^  *^^  Managers  on  S.  Con.  Res.  109  did  not  wish 
to  tie  the  hands  of  the  Senate  or  the  Senate  Post  Office  and  Civil  Service  Com- 
mittee on  the  pending  legislation.  As  you  note,  the  Senate's  consideration  of  the 
pending  legislation  was  not  to  be  prejudiced  by  the  exclusion  of  the  $1  billion 
m  new  budget  authority  and  outlays  in  the  targets  under  the  First  Concurrent 
Resolution  relating  to  that  legislation.  Rather,  the  Managers  concurred  in 
the  House  view  that  in  light  of  the  present  state  of  the  Postal  Service  legislation 
It  would  be  inappropriate  for  the  Budget  Committees,  in  view  of  their  own 
study  on  off-budget  agencies  mandated  by  Section  607  of  the  Budget  Act  to 
instruct  the  Post  Office  Committees  regarding  the  disposition  of  the  off-budget 
status  of  Postal  Service  debt  at  this  time. 

The  disposition  of  the  Managers  on  the  Budget  Resolution  was  that  alteration 
in  the  current  accounting  for  Postal  Service  deficit  should  await  the  Second 
Budget  Resolution,  which  can  take  account  of  the  Congressional  decision  of  the 
legislation  you  now  haveainder  consideration. 
Sincerely, 

Fbank  E.  Moss. 

Mr.  Moss.  Mr.  President,  I  am  very  happy  to  yield  to  the  Senator  from  New 
Mexico,  a  member  of  the  committee  and  a  conferee.  Mr.  Domenici  was  indeed 
most  active  and  helpful  in  the  conference. 

The  Presiding  Officer.  The  Senator  from  New  Mexico  is  recognized. 

Mr.  Domenici.  Mr.  President,  I  thank  my  distinguished  friend  from  Utah. 
I,  too,  as  a  member  of  the  Committee  on  the  Budget  and  a  conferee,  congratulate 
Senator  Moss  on  his  chairmanship  of  the  Senate  side,  and  my  distinguished 
friend  from  Oklahoma  for  his  excellent  job  as  ranking  Republican  member. 

I  am  not  going  to  spend  a  great  deal  of  time,  Mr.  President,  because  most  of 
that  which  I  would  have  said  has  been  said,  perhaps  far  better  than  I  can,  by 
the  distinguished  ranking  Member  from  Oklahoma.  But  a  few  comments,  I  think, 
are  in  order  so  that  my  personal  views  may  be  known.  I  have  signed  the  report, 
and  the  signers  stand  for  the  committee.  My  personal  views  with  reference  to  a 
few  of  the  decisions,  I  think,  are  in  order  at  this  time. 

First,  I  most  wholeheartedly  support  the  statements  by  Senator  Bellmon  with 
reference  to  function  050,  the  military  preparedness  function  in  this  budget.  I 
am  indeed  heartened  by  the  fact  that  the  final  figures  for  this  function,  as  far 
as  outlays  are  concerned,  went  more  toward  the  Senate  side  than  the  House 
side.  I  think  this  evidences  a  growing  American  concern  for  adequately  provid- 
ing for  the  military  preparedness  of  our  country. 

With  reference  to  budget  authority,  I  think  the  compromise  that  was  worked 
out  certainly  will  adequately  provide  for  the  research  and  development  of  new 
weapons  systems  and  the  other  items  that  the  Senate  was  so  concerned  about. 

The  part  that  I  want  to  stress  and  support  my  ranking  member  on  is  that  part 
of  the  statement  where  he  indicated  that  it  is  admitted  bv  all  the  Senate  con- 
ferees that  these  figures,  both  on  budget  authority  and  outlay,  with  reference  to 
Function  050,  actually  contemplate  some  rather  substantial  economies  that  are 
not  going  to  be  easy  to  make.  We  have  quite  clearly  stated  that  our  figures  are. 
predicated  upon  these  economies. 

As  my  distinguished  friend  from  Oklahoma  said,  we  all  ought  to  be  cognizant 
of  the  fact  that  if  they  are  not  made  and  if  we  do  not  have  the  courage  or  if  we 
find  some  easy  way  not  to  do  them,  then  extreme  pressure  is  going  to  be  placed  on 
these  two  functions,  both  budget  authority  and  outlays,  these  two  categories 
within  this  function,  even  at  the  figures  we  have  settled  on.  It  is  going  to  be  quite 
difficult  to  do  what  we  contemplate  unless  the  economies  are  met,  and  I  think 
everybody  should  understand  that  to  begin  with. 

From  this  Senator's  standpoint.  I  would  say  it  another  way :  If  those  econ- 
omies are  not  met.  then  these  targets  cannot  be  lived  with.  That  is  how  strong- 
ly I  feel  that  every  substantial  departure  from  economies  would  have  yielded  n 
substantial  change  in  both  bndeet  authority  and  outlays,  at  least  from  this 
Senator's  standpoint,  both  on  the  high  side. 

The  other  issue  of  real  significance  has  to  do  with  the  subject  of  jobs  or  anti- 
recession programs  in  this  budsret.  The  significant  fact,  as  I  .see  it.  is  that  the 
deficit,  even  thnueh  we  compromised  with  reference  to  antirecession-triggered 
programs,  is  $50.8  billion. 

Had  we  gone  alone  with  the  House  in  its  original  concept,  it  would  have  been 
$52,435  billion.  So  I  think  we  did  a  rather  good  job  of  not  compromising  that  one 
in  the  usual  manner,  but,  rather,  bringing  it  down  much  closer  to  our  deficit 
figure. 
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In  that  regard,  Mr.  President,  I  think  that,  in  terms  of  the  message  it  sends, 
tlie  message  that  this  resolution  will  send  is  one  of  confidence,  one  of  dampening 
the  anticipatory  inflation  that  is  sort  of  an  expectation.  Because,  indeed,  if  we 
compromised  at  all,  we  compromised  on  the  side  of  controlling  deficit  spending 
and  the  vibrations  that  should  go  out.  If  the  first  budget  experience  gave  confi- 
dence in  the  future,  this  one  should  supplement  that  and  give  even  more  confi- 
dence and  stability  to  those  who  react  out  in  the  marketplace,  be  they  consumers 
or  businessmen. 

That  leaves  the  issue  of  what  we  put  in  this  budget  in  functions  450,  500,  and 
allowances  for  antirecessionary  programs.  I  just  want  to  call  to  my  fellow  Sena- 
tors' attention  a  couple  of  facts  about  that. 

First  of  all,  none  of  this  antirecession  money  that  went  into  functions  450, 
500,  or  900  should  be  considered  to  be  for  permanent  programs,  programs  wherein 
we  create  a  wedge  this  year  and  they  are  with  us  forever.  Quite  to  the  contrary ; 
they  are  nonpermanent  programs. 

Second,  the  particulars  of  what  antirecession  dollars  and  programs  will  look 
like  under  450,  500,  and  allowances  are  left  to  future  legislative  action ;  and  cer- 
tainly the  will  of  this  body  and  the  other  body  can  be  worked  on  those  programs 
as  they  come  before  us.  I  think  that  means  we  shall  all  have  an  opportunity 
either  to  vote  against  them  or  to  vote  for  them  in  a  particular  way  so  that  they 
will  be  most  effective  and  less  inflationary. 

Third,  I  think  we  got  the  best  deal  we  could  from  the  House  on  this  confer- 
ence. I  think  what  we  have  all  said  clearly  indicates  that. 

Last  but  not  least  for  those  who  are  concerned,  this  particular  approach  to 
antirecessionary  spending  leaves  the  Chief  Executive  of  our  country,  the  Pres- 
ident, whoever  he  may  be,  with  a  very  strong  hand  in  having  his  input  as  to 
how  they  actually  become  law  and  whether  we  need  them  or  whether  we  need  the 
full  thrusts  that  are  included  within  these  three  principal  functions. 

So  I  think,  looking  at  it  in  toto,  it  is  a  resolution  that  should  be  accepted.  It 
should  bring  forth  some  optimism. 

I  wholeheartedly  agree  with  my  distinguished  friend  from  Maine  that  it  is 
good  news.  Budget  reform  is  working.  I  also  agree  with  Senator  Bellmon  that 
the  goal  of  a  balanced  budget  is  still  on  course. 

As  a  junior  member  of  the  committee,  I  still  am  willing  to  predict,  and  I  do 
predict,  we  will  bring  to  the  floor  in  1978  for  the  1979  flscal  year,  based  upon 
the  trends  which  we  set  here,  a  balanced  budget  for  the  American  people.  I 
think  that  is  a  giant  stride  when  you  consider  that  we  started  in  the  middle  of  a 
recession. 

I  thank  my  distinguished  chairman  for  yielding  me  some  time. 

Mr.  Moss.  I  thank  the  Senator  from  New  Mexico  for  his  excellent  service  in 
the  conference  and  his  remarks. 

Mr.  President,  I  would  now  like  to  yield  to  the  Senator  from  Idaho  (Mr.  Mc- 
Clure).  Although  not  a  conferee  on  this  matter  he  serves  on  the  Budget  Commit- 
tee and  I  am  very  glad  to  yield  to  the  Senator  from  Idaho  at  this  time. 

Mr.  McClure.  I  thank  the  Senator  from  Utah  for  yielding  at  this  point. 

I  just  want  to  make  a  few  brief  remarks  which  will  illustrate  a  feeling  on 
my  part  that  while  the  original  budget  resolution  was  bad,  the  conference  report 
is  wor.se,  and  that  sums  it  up  very  quickly  as  far  as  I  am  concerned.  But  let 
me  tell  you  why  I  make  that  comment. 

Today  we  are  called  upon  to  accept  the  conference  report  on  the  first  concur- 
rent resolution  on  the  budget  for  fiscal  year  1977,  and  the  transition  quarter. 

Prori  budget  resolutions  have  been  referred  to  as  "dry  runs"  inasmuch  as  they 
reflected  only  a  partial  implementation  of  the  Budget  Act.  This  time,  however, 
the  resolution  can  be  used  to  gauge  the  effectiveness  with  which  the  budget 
process  has  functioned  to  reduce  the  growth  in  Federal  spending. 

It  is  my  intention  to  measure  effectiveness  solely  in  the  area  of  spending  con- 
trol. In  this  sense  this  test  of  effectiveness  is  a  simple  one :  Are  the  outlays 
envisioned  in  the  resolution  lower  than  they  would  have  been  in  the  absence  of 
the  budget  process? 

This  is  not  the  only  test  of  the  budget  process,  but  it  is  certainly  a  key  point 
in  the  evaluation  of  that  process. 

We  have  been  told  that  in  the  absence  of  the  restraining  influence  of  the  budget 
process,  Federal  outlays  would  have  reached  a  level  of  $424.4  billion  in  fiscal 
year  1977.  The  concurrent  resolution  reduces  these  anticipated  outlays  to  $412.6 
billion.  Thus,  at  first  glance,  it  would  appear  that  Federal  expenditures  have  been 
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reduced  by  $11.6  billion  or  2.7  percent  from  the  level  which  would  have  been 
reached  in  the  absence  of  restraint. 

I  wish  that  were  indeed  the  case.  Unfortunately,  an  examination  of  the  resolu- 
tion will  reveal  that  restraint  was  conspicuous  only  by  its  absence.  If  we  begin 
with  the  current  policy  expenditure  projections  of  $424.2  billion,  we  can  see  that 
this  figure  is  a  realistic  upper  limit.  It  is  derived  fromt  he  second  concurrent  reso- 
lution for  fiscal  year  1976.  As  such,  it  extends  all  ongoing  programs  through  fiscal 
year  1977.  It  then  adjusts  those  programs  for  the  effects  of  inflation  in  much  the 
same  manner  as  a  gigantic  hold-harmless  clause. 

It  should  be  noted  that  all  programs  are  so  adjusted  whether  or  not  an  inflation 
adjustment  is  mandated  in  the  law. 

Finally,  the  current  policy  figure  gives  full  second-year  effect  to  all  new  legisla- 
tion which  was  assumed  likely  to  be  passed  at  the  time  the  second  concurrent 
resolution  set  expenditure  ceilings  last  November. 

Given  this  relatively  rich  assessment  of  the  course  of  future  spending,  we  can 
proceed  to  evaluate  the  actual  restrain  which  is  present  in  the  recommended  out- 
lay level  of  $412.6  billion  versus  an  unrestrained  $424.2  billion. 

The  actions  of  the  Budget  Committee  reflect  savings  which  are  pure  budget 
gimmickry.  In  this  category  can  be  found  $5.5  billion  of  the  alleged  $11.6  bil- 
lion savings  due  to  so-called  restraint.  That  $5.5  billion  was  generated  by  the 
following  actions,  and  here  I  refer  to  the  actions  in  the  conference.  I  recognize 
that  our  conferees  in  the  Senate  were  restrained  by  the  limitations  of  the  art  of 
the  possible  in  dealing  with  members  of  the  other  body,  and  congressional 
comity  prevents  me  from  saying  further  about  the  other  body. 

Point  No.  1 :  Placing  the  Post  OflBce  operating  deficit  off  budget  saved  $1  billion. 
That  was  "saved"  on  the  face  of  the  resolution. 

They  did  not  save  it.  It  just  means  they  have  to  borrow  it,  and  borrow  it 
off-budget.  They  did  not  save  anything ;  they  only  made  the  figures  look  better. 
Mr.  Bellmon.  Mr.  President,  will  the  Senator  yield  on  that  point? 
Mr.  McClure.  Surely. 

Mr.  Bellmon.  The  problem  the  conference  committee  had  with  that  figure  was 
that  both  the  ranking  Republican  member  and  the  Chairman  of  the  Senate  Post 
Office  Committee  felt  it  would  be  a  mistake  to  provide  $1  billion  of  subsidy  to  the 
Postal  Service  and  thus  encourage  them  to  continue  some  of  the  present  activi- 
ties of  the  Postal  Service  which  the  ranking  Republican  member  and  the  Chair- 
man of  the  Post  Ofiice  Committee  feel  can  be  cleaned  up  and  stop  some  of  the 
excessive  expenditures  of  the  Postal  Service.  They  felt,  to  use  their  words,  "to 
keep  their  feet  to  the  fire"  by  forcing  them  at  the  present  time  to  borrow  money 
and  fund  their  own  deficits  would  not  continue  so  long  as  Congress  puts  up  the 
money. 

Mr.  McClure.  I  understand  that  rationale.  I  have  not  served  on  the  Post 
Office  Committee  since  serving  in  this  body,  but  I  did  serve  on  the  Post  Office 
Committee  while  serving  in  the  other  body,  and  I  will  say  their  current  analysis 
may  lend  more  credibility  to  that  hope  than  the  analysis  that  I  was  more  familiar 
with  earlier.  But  my  expectation  is  that  $1  billion  will  be  spent,  and  that  $1 
billion  rather  than  being  subsidized  by  an  appropriation  here  will  actually  be 
subsidized  by  an  increase  in  debt  by  the  Postal  Service,  and  that  is  an  unreal 
saving.  It  just  does  not  exist  if,  indeed,  my  prediction  is  correct. 

I  hope  that  we  can  save,  but  there  are  some  reasons  why  that  has  not  occurred, 
and  we  have  not  yet  begun  to  confront  some  of  the  problems  of  the  Postal  Serv- 
ice and  that,  I  hope,  we  will  get  into  in  debate  here  because  I  think  there  are 
some  things  that  can  be  done,  but  we  are  not  going  to  do  that  today. 

I  do  believe  that  taking  that  $1  billion  deficit  out  of  this  and  assuming  they 
can  make  the  savings  or  that,  on  the  other  side,  they  will  just  borrow  the  money 
when  they  are  already  on  capital  appreciation  and  increased  debt  is  an  unreal 
savings.  It  does  not  really  generate  a  balanced  budget. 

The  second  point:  Assuming  unrealistically  low  interest  rates  which,  I  be- 
lieve, is  an  unlikely  event  when  you  project  it  over  the  period  of  fiscal  1977,  and 
that  would  reduce,  in  the  words  of  the  conferees,  interest  on  the  debt  by  $1  bil- 
lion, that,  in  my  estimation,  is  an  unreal  estimate,  and  I  think  the  current  econo- 
metric projections  by  several  models  will  indicate  that  interest  rates,  rather 
than  falling,  will  continue  to  rise  during  that  period  of  time  and  the  interest  on 
national  debt  savings  that  are  projected  in  this  conference  report  is  unreal. 

The  third  point :  Assuming  higher  OCS  receipts  than  forecast  by  CBO  "saved" 
$.7  billion,  that  was  done  simply  in  order  to  keep  the  figure  down.  It  was  not 
generated  from  any  other  source  other  than  the  desire  of  having  $.7  billion  more 
to  spend  in  other  programs  without  increasing  the  apparent  size  of  the  deficit. 
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The  fourth  point :  Technical  readjustments  and  error  corrections  in  function 
600  saved  $1.9  billion — they  are  not  real  savings.  They  are  just  paper  savings.  I 
worked  in  various  levels  of  Government  as  we  saw  them  generate  their  own  prob- 
lems by  making  this  kind  of  technical  adjustments,  and  we  have  some  experts 
in  this  field  who  have  done  an  excellent  job. 

That  brings  me  to  the  final  point :  The  unrealistic  assumptions  relating  to  the 
New  York  City  debt  repayment  which  "saved"  $.2  billion.  I  think  any  realistic 
assessment  would  indicate  that  that  debt  repayment  will  not  occur  in  the  way 
that  has  been  projected  in  the  conference  report. 

Thus,  $5.5  billion  of  the  $11.6  billion  saved  through  restraint  is  a  fictional  saving 
and,  with  the  exception  of  the  technical  adjustments  made  in  function  GOO, 
Will  ultimately  appear  as  outlays  in  the  second  concurrent  resolution,  thus  in- 
creasing the  final  deficit  in  fiscal  year  1977. 

The  remaining  $6.1  billion  of  restraint  reflects  initiatives  not  of  the  Congress 
but  of  the  administration.  The  pay  cap  proposed  for  Federal  workers  saved  some 
$1.3  billion  over  pay  levels  proposed  within  the  current  policy  totals. 

Therefore,  in  1977,  as  in  1976,  Federal  employees  will  receive  modest  salary 
increases  and  in  fact  continue  to  suffer  reductions  in  real  wages  in  order  to  juake 
room  for  expanding  Federal  programs.  Finally,  the  President  has  proposed  sav- 
ings in  national  defense  which  the  budget  has  assumed  to  be  realized.  To  the  ex- 
tent that  these  planned  savings,  many  of  which  require  legislative  action,  are 
not  realized,  the  remaining  $4.8  billion  in  savings  associated  with  restraint  are 
lost. 

Thus,  there  has  been  no  restraint.  If  we  doubt  this  conclusion,  we  have  only 
to  look  at  the  areas  in  the  budget  which  have  grown  rapidly  in  prior  years  and 
now  demand  firm  control.  Outlays  in  functions  50O — education,  training,  employ- 
ment and  social  services  ;  550— health  ;  600 — income  security  ;  700 — veterans 
benefits ;  are  set  at  levels  $3.1  billion  in  excess  of  current  policy  projections.  So 
growth  continues  in  the  general  areas  where  growth  needs  to  be  controlled. 

The  budget  process  represents  our  best  opportunity  to  gain  control  of  Federal 
spending.  The  process  has  not  functioned  well  in  this  regard  to  date.  It  is  un- 
fortunate that  the  promise  of  the  Budget  Act  has  not  yet  been  realized  in  the 
enactment  of  a  resolution  which  gives  evidence  of  true  congressional  restraint. 

Mr.  President,  I  hope  my  colleagues  will  join  with  me  in  registering  their  dis- 
agreement with  this  conference  report. 

I  again  thank  the  Senator  from  Utah  for  yielding. 

Mr.  Moss.  I  thank  the  Senator  from  Idaho  for  his  comments  and  his  work  on 
the  Budget  Committee. 

I  am  pleased  to  yield  to  the  Senator  from  Kansas  (Mr.  Dole)  also  a  member 
of  the  committee  who  served  as  a  conferee  on  this  matter. 

Mr.  Dole.  I  thank  the  distinguished  Senator  from  Utah. 

Mr.  President,  the  budget  resolution  which  has  been  reported  by  the  Senate- 
House  conferees  presents  an  unbalanced  and  unacceptable  resolution  of  several 
issues  in  that  conference. 

The  most  substantial  difference  between  the  House  and  Senate  budget  res- 
olutions entering  the  conference  was  in  the  amount  of  funds  allowed  for  public 
job  creating  programs.  In  function  450  and  500,  the  Senate  budget  resolution  al- 
lowed for  $5  billion  in  outlays  and  $4.7  billion  in  budget  authority  for  such  pro- 
grams. The  House  resolution  provided  for  $7.8  billion  in  outlays  and  $9.8  bil- 
lion in  budget  authority  in  function  450,  500,  and  allowances. 

In  resolving  this  difference  of  $2.8  billion  in  outlays  and  $5.1  billion  in  budget 
authority,  the  conferees  have  reported  agreement  to  $2.25  billion  in  outlays  and 
$4.2  billion  in  budget  authority  above  the  Senate  targets.  In  light  of  the  Senate's 
rejection  of  floor  amendments  seeking  to  add  funds  for  Government  jobs  pro- 
grams, together  with  my  strong  individual  views  as  to  the  wisdom  of  this  ap- 
proach to  dealing  with  unemployment,  I  cannot  support  the  conferees'  agreement. 

It  will  be  noted  by  some  that  the  budget  deficit  is  not  much  increased  from 
the  Senate's  $50.2  billion  agreed  to  in  the  Senate  resolution.  The  conferees 
have  reported  a  deficit  of  $50.8  billion.  This  is  a  misleading  deficit  figure.  The 
conferees  managed  to  increase  public  jobs  programs  substantially  without 
seriously  affecting  the  stated  deficit  by  leaving  $1  billion  of  Postal  Service  spend- 
ing off  the  budget.  This  spending  of  dollars  borrowed  by  the  Federal  Govern- 
ment was  thereby  disguised,  but  not  eliminated. 

One  of  the  long-run  objectives  of  the  budget  process  is  to  ptesent  a  full  and 
fair  accounting  of  Government  activities.  The  Committee  on  the  Budget  has  ex- 
pressed concern  about  the  failure  of  Congress  to  fully  recognize  the  real  and 
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financial  implications  of  off-budget  Government  operations.  To  take  a  first  step 
toward  remedying  this  situation  the  Senate  approved  the  visible  on-budget  fund- 
ing of  the  full  Postal  Service  deficit.  The  Senate's  budget  resolution  accurately 
refiected  an  added  billion  dollars  in  outlays  and  deficit.  The  conference  report  is 
objectionable  in  it  does  not  reflect  this  Government  related  spending  and  bor- 
rowing. If  this  spending  and  borrowing  is  explicitly  recognized,  the  deficit  be- 
comes $51.8  billion.  This  is  a  disturbing  increase  over  an  already  large — $50.2 
billion — Senate  deficit  target. 

The  budget  resolution  reported  by  the  conference  committee  has  its  strong 
points.  The  deficit  would  be  much  larger  in  the  absence  of  the  recommended  $8.1 
billion  reduction  below  the  current  policy  level  of  outlays.  The  savings  in  the 
areas  of  defense  personnel  and  eflBciency  and  in  various  social  programs  that  are 
endorsed  by  the  budget  resolution  are  commendable. 

I  will  continue  my  vigorous  support  of  the  budget  process.  I  must,  however, 
maintain  my  strong  objection  to  massive  programs  of  Government  job  creation, 
whether  through  public  works  projects  or  public  service  employment.  These  pro- 
grams tend  to  be  poorly  timed  with  respect  to  the  economy's  need  for  econom- 
ic stimulus ;  they  start  too  laite  and  are  diflScult  to  terminate.  We  are  faced  with 
situations  again  this  year.  The  conference  report  on  the  budget  resolution 
would  increase  funding  for  public  service  and  public  works  programs  and  for 
countercylical  assistance  from  roughtly  $9.2  billion  to  $11.3  billion.  It  allows  for 
an  increase  from  360,000  to  550,000  public  service  jobs.  These  actions  are  entire- 
ly inappropriate  at  a  time  when  the  economy  will  be  recovering  and  employ- 
ment increasing  vigorously. 

I  would  stress  that  when  considering  the  budget  resolution,  the  Senate  specifi- 
cally and  emphatically  rejected  additional  funds  for  Government  jobs-creat- 
ing programs.  We  are  all  well  aware  that  compromise  is  to  be  expected  in  confer- 
ence. The  conference  resolution  to  this  difference  is  capitulation  rather  than 
compromise.  It  is  diflBcult  to  justify  an  aflSrmative  vote  for  this  resolution  in 
light  of  this  result. 

Mr.  Beall.  Mr.  President,  I  wish  to  speak  briefly  on  Senate  Concurrent  Res- 
olution 109,  the  first  concurrent  resolution,  as  reported  out  of  conference  last 
week. 

When  the  budget  process  began  a  little  over  a  year  ago,  many  of  us  praised  the 
idea  of  Congress  responsibly  acting  to  control  spending  and  select  priorities, 
and  hoped  that  the  process  would  function  in  keeping  with  those  objectives.  As 
the  Budget  Committee  enters  its  second  year  of  operation,  and  after  much  effort 
and  diligence  on  the  part  of  my  fellow  Budget  Committee  members,  I  think  we 
can  say  with  pride  that  the  budget  process  is  accomplishing  its  task.  Without 
some  form  of  fiscal  control,  current  services  spending  would  have  approached 
$425  billion  for  fiscal  year  1977,  and  who  knows  how  much  would  have  been 
added  through  new  legislation.  As  it  stands  now  though,  the  conference  com- 
mittee has  restricted  spending  to  $413.3  billion,  down  almost  $10  billion  from 
where  current  services  would  have  had  us.  Additionally,  the  budget  process  has 
firmly  addressed  the  equally  important  question  of  revenues  and  the  drain  which 
tax  expenditures  impose  thereon. 

Mr.  President,  when  I  addressed  the  Senate  last  month  during  consideration 
of  the  first  concurrent  resolution  as  reported  out  of  the  Senate  Committee  on  the 
Budget,  I  urged  the  Senate  to  adopt  the  resolution,  realizing  that  each  of  us, 
given  the  opportunity,  would  prefer  to  see  a  different  mix  of  priorities  and  per- 
haps even  a  different  total,  in  terms  of  outlays  and  the  size  of  the  deficit.  I  sup- 
port the  first  concurrent  resolution,  not  because  it  embodies  all  that  I  would  like 
to  see  in  it,  but  rather  because  it  accomplishes  a  clear  mandate  of  fiscal  restraint 
which  Congress  has  a  duty  to  carry  out. 

Again,  I  express  my  appreciation  to  the  chairman  of  the  Budget  Committee, 
to  the  ranking  minority  member,  and  particularly  to  the  Members  of  the  Senate 
who  have  given  their  bipartisan  support  to  the  objectives  of  the  budgetary 
process. 

Mr.  Rollings.  Mr.  President,  the  conference  report  on  Senate  Concurrent 
Resolution  109  provides  for  fiscal  1977  outlays  of  $413.3  billion,  new  budget  au- 
thority of  $454.2  billion,  revenues  of  $362.5  billion,  and  a  deficit  of  $50.8  billion. 
These  figures  are  much  closer  to  those  voted  by  the  Senate  than  to  the  ones  rec- 
ommended by  the  House,  and  the  acting  chairman  of  the  Senate  conferees. 
Senator  Moss,  deserves  our  thanks  for  the  fine  job  he  performed  in  getting  the 
House  to  accept  these  numbers. 

I  wish  to  make  several  comments  on  these  budget  figures.  First,  when  tax  ex- 
penditures—or the  loopholes— are  included  in  the  totals,  we  are  dealing  with 
a  budget  which  exceeds  one-half  of  $1  trillion. 
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Second,  these  numbers  would  be  even  higher  than  they  are  if  the  Committees 
on  tlie  Budget  had  not  exerted  restraint.  Compared  to  wliat  would  be  spent  in 
fiscal  1977  under  the  laws  and  policies  for  which  funding  was  provided  last  year, 
we  will  have  over  $8  billion  if  the  budget  guidelines  in  this  resolution  are 
accepted  by  the  Congress,  and  we  will  gain  another  $2  billion  in  revenues 
through  tax  reforms. 

Third,  the  projected  deficit  of  $50.8  billion  is  still  too  high  for  my  preference. 
But  it  is  largely  attributable  to  the  recession.  We  must  strive  toward  a  balanced 
budget  and  the  way  to  get  these  is  the  road  to  economic  recovery.  This  resolution 
will  move  us  down  that  road  at  a  pace  which  respects  the  dangers  of  inflation. 
Finally,  I  would  like  to  say  some  words  about  the  allowance  for  national 
defense. 

The  first  concurrent  resolution  provides  $112.5  billion  in  budget  authority  and 
$100.8  billion  in  outlays  for  national  defense  in  fiscal  1977. 

These  figures  compare  with  the  defense  budget  allowance  for  fiscal  1976,  in 
the  second  concurrent  resolution  which  we  adopted  last  fall,  of  $101  billion  in 
budget  authority  and  $91.9  billion  in  outlays. 

The  increases  over  last  year — $11.5  billion  in  budget  authority  and  $8.9  billion 
in  outlays — will  provide  for  pay  increases  for  civilian  and  military  employees  of 
the  Defense  Department  and  other  agencies,  for  price  increases  due  to  inflation, 
and  for  real  growth  in  defense  purchases  of  $9.1  billion. 

This  increase  in  purchases  will  pay  for  improvements  in  the  readiness  and 
skills  of  our  Armed  Forces,  for  the  repair,  overhaul,  and  modification  of  the 
growing  backlog  of  below  standard  or  inoperable  equipment,  aircraft,  and  naval 
vessels,  for  additional  research  and  development  work,  and  for  increased  pro- 
curement of  weapons  systems  and  equipment  for  the  Armed  Forces  of  the  com- 
ing decade. 

Mr.  President,  this  increase  in  the  budget  for  defense  purchases  is  unavoid- 
able if  we  wish  to  maintain  our  defense  capabilities  and  provide  for  the  future. 
We  on  the  Committee  on  the  Budget  have  reached  this  judgment  after  careful 
study.  In  support  of  our  conclusion,  let  me  cite  several  pertinent  facts. 

Overall,  our  combat  forces  are  not  greatly  different  in  size  from  those  we 
maintained  in  the  late  1950's  and  early  1960's,  before  the  Vietnam  war. 

The  weapons  systems  with  which  they  are  equipped,  however,  tend  to  be 
markedly  more  sophisticated,  more  capable — and  more  costly.  The  trend  toward 
more  capable  weapons  systems — a  trend  which  is  responsive  to  changes  in 
overseas  deployments  as  well  as  to  the  military  technology  and  tactics  of  poten- 
tial adversaries — inevitably  exerts  some  upward  pressure  on  the  defense  budget. 
This  trend  can  be  partially  offset  by  force  reductions,  elimination  of  obsolete 
missions  and  functions,  and  greater  attention  to  cost  factors  in  the  design  of 
new  weapons.  But  it  can  never  be  wholly  eliminated. 

It  is  reasonable,  therefore,  to  expect  that  it  will  cost  roughly  as  much  to  develop 
and  procure  replacements  for  our  present  generation  of  weapons  systems  as  it 
cost  to  develop  and  deploy  the  existing  systems. 

However,  between  1973  and  1976,  the  annual  average  budget  for  defense  invest- 
ment— in  which  I  include  research,  development,  testing  and  evaluation,  and  pro- 
curement funding — was  28  percent  less  than  the  average  in  the  pre- Vietnam  years 
from  fiscal  1962  through  fiscal  1965,  when  measured  in  constant  dollars  that  ex- 
clude the  effects  of  inflation. 

For  the  past  5  years  we  have  been  able  to  hold  defense  spending  down  because 
our  forces  were  largely  reequipped  during  the  Vietnam  war.  Now,  however,  we 
must  begin  to  face  up  to  the  costs  of  introducing  the  next  generation  of  weapons — 
those  that  will  see  service  in  the  1980's,  the  1990' s,  and  beyond.  Furthermore,  it  is 
clear  that  the  annual  shipbuilding  rate  necessary  to  sustain  a  fleet  of  the  present 
size  into  the  1990's  is  higher  than  the  average  number  of  ships  we  have  funded 
over  the  last  5  years. 

In  short,  at  some  point  we  in  Congress  will  have  to  face  up  to  the  hard  choice : 
Do  we  spend  what  it  takes  to  maintain  our  defenses,  or  do  we  decide  to  have  a 
smaller  and  different  kind  of  Defense  Establishment? 

We  could  go  on  postponing  that  choice  for  another  year  or  two — and  the  bill 
for  deferred  modernization  of  our  forces  would  grow  larger  each  year.  But  the 
prudent  thing  to  do.  in  my  judgment,  is  to  face  the  matter  squarely  this  year.  It 
is  essential  that  we  in  the  Congress  demonstrate  to  the  world  this  year  our  com- 
mitment to  maintaining  effective  defenses  for  our  Nation.  This  defense  budget 
gives  that  signal. 

At  the  same  time,  I  wish  to  remind  the  Senate  that  this  is,  in  fact,  a  very  tight 
defense  budget.  The  Committees  on  the  Budget  are  assuming  that  the  Congress 
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will  adopt  a  range  of  economics  and  cost-reduction  actions  which  could  save  as 
much  as  $5.4  billion  in  fiscal  1977  budget  authority.  A  number  of  these  actions  re- 
quire approval  of  legislation.  I  ask  unanimous  consent  that  a  summary  of  these 
cost  savings  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was  ordered  to  be  printed  in  the  Record,  as 
follows : 

Summary/  of  cost   savings 

[In  ibillions] 

Pay  comparability $1-  777 

Pay  raise  caps •  701 

Eliminate  1  percent  kicker •  112 

Eliminate  commissary  subsidy .110 

Eliminate  dual  compensation .  045 

Reduce  civilian  personnel •  100 

Eliminate  enlistment  bonuses •  044 

Cut  administrative  duty  pay  of  reserves •  002 

Reduce  National  Guard  training .015 

Cut  Cadet  and  Midshipman  pay -002 

Increase  fair  market  rental -047 

Stockpile  sales •  746 

Moderate  Military  Construction  starts .  771 

Reduce  family  housing -127 

Moderate  R.  &  D.  effort •  258 

Reduce  petroleum   consumption -200 

Reduce  Navy  reserves -046 

Reduce  travel  allowances •  120 

Eliminate  Selective  Service  registration •  021 

Rely  on  local  disaster  preparedness •  032 

Reduce  active  duty  man-years  for  military  personnel .  092 

Other  reserve  efficiencies -037 

Total   savings 5.  406 

Mr.  Rollings.  My  colleagues  will  notice  that  the  list  contains  some  un- 
popular items,  such  as  the  pay  caps  and  the  reduction  in  the  commissary  subsidy. 
We  on  the  Committee  on  the  Budget  are  well  aware  of  the  difficulty  of  achieving 
some  of  these  reductions.  It  may  be  that  the  Congress  will  prefer  to  substitute 
other  cost-saving  proposals,  such  as  a  contributory  retirement  system  and  a  con- 
tributory medical  insurance  program  for  the  military.  The  Committee  on  the 
Budget  are  not  wedded  to  this  list.  But  we  are  firmly  wedded  to  our  budget  targets. 
If  the  cost  savings  do  not  occur,  then  the  Congress  will  have  to  find  other  places 
to  cut  the  defense  budget.  And  the  only  other  feasible  place — short  of  a  massive 
reduction  in  defense  jobs — would  be  to  cut  defense  purchases. 

I  believe,  as  do  most  of  my  colleagues  on  the  Committee  on  the  Budget,  that 
the  cost-saving  actions  I  have  outlined  above  are  greatly  preferable  to  cutting 
defense  purchases,  in  the  light  of  the  undeniable  need  to  press  on  with  the  mod- 
ernization of  our  forces. 

This  resolution  takes  no  position  on  the  specifics  of  the  weapons  systems  that 
are  appropriate  for  the  modernization  of  our  forces.  The  B-1  is  not  specifically 
in  here — nor  is  it  specifically  excluded.  The  resolution  takes  no  position  on  the 
kind  of  shipbuilding  program  we  should  have,  or  whether  to  continue  Minuteman 
III  production. 

We  will  shortly  have  an  opportunity  to  debate  these  specifics  and  others,  when 
the  regular  annual  defense  authorization  and  appropriations  bills  come  to  the 
floor. 

What  this  resolution  says  is  that,  in  our  considered  judgment,  we  will  require 
about  $112.5  billion  in  budget  authority  and  $100.9  billion  in  outlays  to  cover 
essential  defense  programs  in  fiscal  1977. 

We  did  not  arrive  at  this  position  lightly.  We  held  hearings  on  our  defense 
needs  over  a  period  of  several  months,  first  in  the  defense  task  force  and  then 
with  the  full  Committee  on  the  Budget.  The  task  force  then  held  a  joint  hearing 
with  the  Manpower  Subcommittee  of  the  Senate  Armed  Services  Committee,  at 
the  invitation  of  my  distinguished  colleague  Senator  Nunn,  to  review  some  of 
the  manpower  cost-reduction  issues. 

We  arrived  at  this  decision  in  a  spirit  of  bipartisanship,  for  which  Senator 
Bellmon,  the  ranking  minority  member,  and  Senators  Dole  and  Buckley,  who 
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served  with  me  on  the  defense  task  force,  deserve  full  credit.  These  figures  are 
the  best  we  could  come  up  with,  and  they  merit  the  wholehearted  support  of  the 
Senate. 

Mr.  Cranston.  Mr.  President,  I  rise  in  support  of  the  conference  report  on 
Senate  Concurrent  Resolution  109,  the  first  concurrent  resolution  on  the  Budget 
for  fiscal  year  1977. 

I  believe  that  the  Budget  conference,  where  I  was  a  conferee,  has  produced  a 
resolution  substantially  improved  over  the  one  which  passed  the  Senate  on 
April  12.  I  voted  for  that  resolution — but  I  did  so  with  some  reluctance,  after 
supporting  four  unsuccessful  attempts  to  amend  the  functional  totals  to  refiect 
my  concerns  over  needs  unmet  within  three  of  the  functions  and  an  approved  level 
of  defense  spending  which  I  believed  to  be  excessive. 

The  leadership  and  the  cooperation  of  the  Senator  from  Utah  (Mr.  Moss)  and 
the  Senator  from  Oklahoma  (Mr.  Bellmon)  contributed  greatly  to  the  product 
we  have  produced. 

Senator  Moss  provided  strong  leadership  for  the  Senate  conferees  in  the  ab- 
sence of  the  ailing  Budget  Committee  chairman,  Senator  Muskie — whose  own 
leadership  has  done  so  much  to  make  this  new  and  vitally  important  Congres- 
sional budget  process  succeed.  And  Senator  Bellmon  greatly  helped  us  to  arrive 
at  a  product  which  maintained  the  overall  fiscal  restraint  upon  which  the  Sen- 
ate properly  insisted,  while  providing  accommodation  with  the  views  of  the 
House  which  were  frequently  similar  to  my  own— as  to  needs  which  the  Senate- 
passed  resolution  did  not  meet. 

I  am  delighted  to  say  that  in  those  areas  in  which  I  expressed  my  strongest 
concerns — jobs,  veterans,  and  defense — the  conference  has  improved  the  original 
Senate  resolution.  And,  too,  the  conference  has  produced  a  resolution  which  pro- 
vides an  additional  $100  million  for  law  enforcement — to  permit  adequate  fund- 
ing for  juvenile  justice  and  the  legal  services  corporation,  for  which  the  Senator 
from  Indiana  (Mr.  Bayh)  gained  the  support  of  39  Senators  during  the  Senate 
floor  debate  on  the  original  resolution.  It  has  also  provided  an  additional  $100 
million  in  agricultural  outlays — to  meet  the  concerns  voiced  by  Senator  Huddles- 
ton  for  additional  research  funds  and  $300  million  in  current  spending  for  health 
programs  which  both  the  Senator  from  Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  Louisiana  (Mr.  Long)  unsuccessfully  sought  during  original  Sen- 
ate consideration.  And,  all  of  these  improvements  have  been  achieved  without 
abandoning  the  basic  framework  of  an  essentially  restrained  budget. 

Mr.  President,  I  originally  proposed  a  floor  amendment  to  raise  the  amount 
provided  for  veterans  benefits  and  services  by  $800  million,  so  that  we  might 
maintain  current  services  to  veterans  while  achieving  needed  reforms  in  veter- 
ans pensions,  medical  services  and  GI  bill  benefits.  In  the  long  run,  these  re- 
forms can  save  us  billions  of  dollars.  The  budget  resolution  reported  by  the  con- 
ferees raises  the  amount  of  outlays  available  for  veterans'  benefits  and  services 
in  fiscal  year  1977  by  $200  million  and  the  amount  of  budget  authority  by  $100 
million. 

I  am  not  entirely  sure  that  the  savings  in  this  function,  which  these  new 
budget  targets  seem  to  contemplate,  can  be  realistically  achieved — but,  I  certainly 
think  their  achievement  is  more  likely  than  it  was  under  the  original  Senate 
resolution.  I  remain  committed  to  seeing  that  veterans  programs  receive  high 
priority  attention  under  this  budget  process.  But  these  are  diflScult  economic 
times  and  all  Federal  spending  is — and  should  be — under  great  restraint. 

The  most  important  achievement  of  this  budget  conference  is  with  respect  to 
vitally  needed  jobs.  With  unemployment  still  at  7.5  percent  and  holding — with 
7  million  Americans  who  desire  employment  out  of  work — the  President  seems 
satisfied  with  those  improvements  due  primarily  to  congressionally-initiated 
policies — which  the  economy  has  reflected  since  the  deepest  part  of  the  reces- 
sion. The  President's  budget  proposes  phasing  out  all  emergency  public  services 
jobs  by  the  end  of  this  fiscal  year. 

This  congressional  alternative — which  I  can  now  conscientiously  support^ 
provide  for  1  million  more  jobs  by  the  end  of  the  year  than  does  the  Presi- 
dent's budget.  Of  these,  approximately  '^ 00,000  will  occur  in  the  private  sector 
as  a  result  of  the  stimulative  effects  and  direct  expenditures  provided  by  the 
new  congressional  budget,  while  the  balance  includes  at  least  520,000  more  public 
service  jobs  and  about  80,000  jobs  under  the  counter-cyclical  revenue  sharing 
program  which  the  Congress  has  approved,  but  which  the  President  continues 
to  resist.  The  conference  action  brings  the  resolution  targets  and  job  creation 
potential  into  line  with  the  goal  of  the  unsuccessful  Kennedy  floor  amendment 
which  I  strongly  supported. 
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Only  by  getting  Americans  back  to  work — rather  than  by  paying  Americans 
not  to  work — will  we  achieve  the  healthy  economy  we  all  desire.  And  only  by 
getting  Americans  back  to  work  will  we  finally  be  able  to  balance  the  budget. 
I  am  delighted  to  report  to  my  colleagues  the  Labor  and  Pul)lic  Welfare  Com- 
mittee today  adopted  the  proposal  which  I  put  forward  with  Senators  Javits, 
Kennedy,  Mondale  and  Williams,  that  new  public  service  jobs  over  the  present 
300,000  nationwide  level  be  targeted  on  low-income,  long-term  unemployed  per- 
sons with  family  support  obligations,  working  on  special  projects  of  up  to  12 
months  duration. 

I  believe  that  this  budget  resolution  now  represents  a  strong  attempt  to  give 
this  effort  the  high  priority  it  deserves. 

The  conferees  have  agreed  to  a  modest  reduction  in  the  Senate-approved  levels 
of  budget  authority  and  outlays  for  defense.  Again  the.se  adjustments  are  less 
than  I  personally  think  appropriate,  but  certainly  this  is  movement  in  the  right 
direction.  Already  there  are  protests  from  those  who  believe  that  there  is  never 
enough  spent  on  defense,  complaining  that  the  $112.5  billion  in  new  budget  au- 
thority included  in  this  resolution  for  defense  spending  is  not  enough. 

This  resolution  clearly  contemplates  that  if  those  administrative  and  legis- 
lative savings  in  defense  spending  proposed  by  the  President  are  not  achieved, 
other  cuts  must  be  made  to  hold  these  defense  targets.  Some  are  contending 
that  finding  alternate  items  that  may  prudently  be  cut  will  be  diflScult  to  do. 
Mr.  President,  prudent  reductions  in  military  spending  will  not  jeopardize  our 
national  security.  But,  admitting  that  we  cannot  find  other  places  where  econ- 
omies can  be  made  in  this  monstrously  huge  defense  request  reflects  on  our 
national  wisdom  and  judgment.  If  this  budget  process  is  to  work— and  I  believe 
it  must— it  must  be  applied  even-handedly  to  all  parts  of  the  budget,  including 
defense. 

In  general,  I  am  now  convinced  that  this  process  has  served  us  well.  The  con- 
ference has  achieved  substantial  improvements  in  many  priorities  while  hold- 
ing the  deficit  $1.6  billion  under  that  which  the  House  previously  predicted  and 
only  $600  million  over  that  previously  contemplated  by  the  Senate.  I  believe  this 
represents  a  substantial  accomplishment,  I  am  pleased  to  have  been  part  of  this 
process,  and  to  urge  adoption  of  the  conference  report. 

Mr.  Moss.  Mr.  President,  as  far  as  I  know,  there  are  no  further  comments  to 
be  made. 

As  I  explained,  Mr.  President,  because  we  ended  in  technical  disagreement 
with  the  House  and  because  we  did  not  remain  within  the  range  between  the 
two  Houses,  it  will  be  necessary  to  have  two  votes  on  this  matter. 

Heretofore,  the  yeas  and  nays  were  ordered  on  the  conference  report. 

I  ask  unanimous  consent  that  the  previous  order  for  the  yeas  and  nays  on  the 
conference  report,  Senate  Concurrent  Resolution  109,  be  transferred  from  that 
question  to  the  motion  to  be  made  to  concur  in  the  House  amendment  with  an 
amendment  in  the  nature  of  a  substitute.  This  has  been  cleared,  by  the  way,  with 
Senator  Harry  F.  Byrd,  Jr.,  the  mover  of  the  yeas  and  nays. 

The  Presiding  Officer.  (Mr.  Curtis).  Is  there  objection? 

The  Chair  hears  none.  Without  objection,  it  is  so  ordered. 

Mr.  Moss.  Mr.  President,  I  move  that  the  conference  report  be  agreed  to. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  Moss.  Mr.  President,  I  move  that  the  Senate  concur  in  the  House  amend- 
ment to  Senate  Concurrent  Resolution  109  with  an  amendment,  which  I  send  to 
the  desk. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

[The  assistant  legislative  clerk  read  as  follows  :] 

The  Senator  from  Utah  (Mr.  Moss)  proposes  an  amendment : 

In  lieu  of  the  language  proposed  to  be  inserted  by  the  House,  insert  the  follow- 
ing new  language : 

[The  amendment  is  as  follows  :] 

In  lieu  of  the  language  proposed  to  be  inserted  by  the  House,  insert  the 

following :  .      ^^ ,    ^    ^ 

That  the  Congress  herebv  determines  and  declares,  pursuant  to  section  301(a)  of 
the  Congressional  Budget  Act  of  1974,  that  for  the  fiscal  year  beginning  on 
October  1,  1976— 

(1)  the  recommended  level  of  Federal  revenues  is  $362,500,000,000,  and  the 
amount  by  which  the  aggregate  level  of  Federal  revenues  should  be  decreased 
is  $15,300,000,000 ;  ^^^ 

(2)  the  appropriate  level  of  total  new  budget  authority  is  $454,200,000,000; 
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(3)  the  appropriate  level  of  total  budget  outlays  is  $413,300,000,000 ; 

(4)  the  amount  of  the  deficit  iu  the  budget  which  is  appropriate  in  the  light 
of  economic  conditions  and  all  other  relevant  factors  is  $50,800,000,000 ;  and 

(5)  the  appropriate  level  of  the  public  debt  is  $713,100,000,000,  and  the  amount 
by  which  the  temporary  statutory  limit  on  such  debt  sJiould  accordingly  be  in- 
creased (over  amounts  specified  in  section  3(5)  for  the  transition  quarter)  is 
$65,900,000,000. 

Sec.  2.  Based  on  allocations  of  the  appropriate  level  of  total  new  budget  au- 
thority and  of  total  budget  outlays  as  set  forth  in  parargaphs  (2)  and  (3)  of 
the  first  section  of  this  resolution,  the  Congress  hereby  determines  and  declares 
pursuant  to  section  301(a)(2)  of  the  Congressional  Budget  Act  of  1974  that, 
for  the  fiscal  year  beginning  on  October  1,  1976,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget  outlays  for  each  major  functional 
category  are  as  follows  : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $112,500,000,000. 

(B)  Outlays,  $100,800,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority.  $9,100,000,000. 

(B)  Outlays,  $6,600,000,000. 

(3)  General  Science,  Space,  and  Technology  (250)  : 

(A)  New  budget  authority,  $4,600,000,000. 

(B)  Outlays,  $4,500,000,000. 

(4)  Natural  Resources,  Environment,  and  Energy  (300)  : 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays,  $15,700,000,000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,300,000,000. 

(B)  Outlays,  $2,000,000,000. 

(6)  Commerce  and  Transportation  (400)  : 

(A)  New  budget  authority,  $18,200,000,000. 

(B)  Outlays,  $17,700,000,000. 

(7)  Community  and  Regional  Development  (450)  ; 

(A)  New  budget  authority,  $7,400,000,000. 

(B)  Outlays,  $7,800,000,000. 

(8)  Education,  Training,  Employment,  and  Social  Services  (500)  : 

(A)  New  budget  authority,  $24,600,000,000. 

(B)  Outlays,  $23,000,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $39,300,000,000. 

(B)  Outlays,  $37,900,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority,  $158,900,000,000. 

(B)  Outlays,  $139,300,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $20,100,000,000. 

(B)  Outlays,  $19,500,000,000. 

(12)  Law  Enforcement  and  Justice  (750)  : 

(A)  New  budget  authority.  $3,400,000,000. 

(B)  Outlays.  $3,500,000,000. 

(13)  General  Government  (800)  : 

(A)  New  budget  authority.  .$3,600,000,000. 

(B)  Outlays,  $3,500,000,000. 

(14)  Revenue  Sharing  and  General  Purpose  Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $7,350,000,000. 

(B)  Outlays,  $7,350,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority,  $40,400,000,000. 

(B)  Outlays,  $40,400,000,000. 

(16)  Allowances : 

(A)  New  budget  authoritv,  $2,850,000,000. 

(B)  Outlays,  $1,150,000,000. 

(17)  Undistributed  Offsetting  Receipts  (950)  : 

(A)  New  budget  authority,  — $17,400,000,000. 

(B)  Outlays, —^17,400,000,000. 


149» 

Sec.  3.  The  Congress  hereby  determines  and  declares,  in  the  manner  provided 
in  section  310(a)  of  the  Congressional  Budget  Act  of  1974,  that  for  the  transition 
quarter  beginning  on  July  1, 1976 — 

( 1 )  the  recommended  level  of  Federal  revenues  is  $86,000,000,000 ; 

(2)  the  appropriate  level  of  total  new  budget  authority  is  $96,300,000,000; 

(3)  the  appropriate  level  of  total  budget  outlays  is  $102,200,000,000 ; 

(4)  the  amount  of  the  deficit  in  the  budget  which  is  appropriate  in  the  light 
of  economic  conditions  and  all  other  relevant  factors  is  $16,200,000,000 :  and 

(5)  the  appropriate  level  of  the  public  debt  is  $647,200,000,000  and  the  amount 
by  which  the  temporary  statutory  limit  on  such  debt  should  accordingly  be  in- 
creased is  $20,200,000,000. 

Mr.  Moss.  Mr.  President,  that  is  the  language  to  which  I  referred  in  explaining 
the  conference  report  and  that  is  what  the  yeas  and  nays  have  now  been 
ordered  on,  the  amendment  which  is  before  us. 

I,  therefore,  move  we  proceed  with  the  vote. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  motion  of  the 
Senator  from  Utah.  The  yeas  and  nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Hawaii  (Mr.  Inouye),  the  Senator  from  Wyoming  (Mr.  McGee), 
and  the  Senator  from  California  (Mr.  Tunney)  are  necessarily  absent. 

Mr.  Hugh  Scott.  I  announce  that  the  Senator  from  Tennessee  (Mr.  Baker), 
and  the  Senator  from  Michigan  (Mr.  Griffin)  are  necessarily  absent. 

The  result  was  announced — yeas  65,  nays  29,  as  follows  : 

[Rollcall  Vote  No.  174  Leg.] 

Yeas — 65:  Bayh,  Beall,  Bellmon,  Biden,  Brooke,  Bumpers,  Burdick,  Byrd, 
Robert  C,  Cannon,  Case,  Chiles,  Cranston,  Domenici,  Durkin,  Eagleton,  Eastland, 
Fong,  Ford,  Glenn,  Gravel,  Hart,  Gary,  Hart,  Philip  A.,  Hartke,  Haskell,  Hatha- 
way, Hollings,  Huddleston,  Humphrey,  Jackson,  Javits,  Johnston,  Kennedy,  Long, 
Magnuson,  Mansfield,  Mathias,  McClellan,  McGovern,  Mclntyre,  Metcalf,  Mon- 
dale,  Montoya,  Morgan,  Moss,  Muskie,  Nelson,  Nunn,  Pastore,  Pearson,  Pell, 
Percy,  Randolph,  Ribicoff,  Scott,  Hugh,  Sparkman,  Stafford,  Stennis,  Stevens, 
Stevenson,  Stone,  Taft,  Talmadge,  Weicker,  Williams,  and  Young. 

Nays — 29 :  Abourezk,  Allen,  Bartlett,  Bentsen,  Brock,  Buckley,  Byrd,  Harry  F., 
Jr.,  Clark,  Culver,  Curtis,  Dole.  Fannin,  Garn,  Goldwater,  Hansen,  Hatfield, 
Helms,  Hruska,  Laxalt,  Leahy,  McClure,  Packwood,  Proxmire,  Roth,  .Schweiker, 
Scott,  William  L.,  Symington,  Thurmond,  and  Tower. 

Not  voting — 6  :  Baker,  Church,  Griffin,  Inouye,  McGee,  and  Tunney. 

So  the  motion  to  concur  in  the  amendment  of  the  House  with  an  amendment 
in  the  nature  of  a  substitute  was  agreed  to. 

Mr.  Moss.  Mr.  President,  I  move  to  reconsider  the  vote  by  which  the  confer- 
ence report  was  adopted. 

Mr.  Ford.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 


Function  750:  Law  Enforcement  and  Justice 
[In  billions  of  dollars] 


Fiscal  year  1977 


Budget 
autliorily  Outlays 


1st  budget  resolution  target 3.4  3.5 

2d  budget  resolution  recommended  ceiling --. - 3.5  3.6 

DESCRIPTION    OF  FUNCTION 

Law  Enforcement  and  Justice  includes  Federal  law  enforcement  and  prosecu- 
tion activities,  the  Judiciary,  Federal  correctional  institutions,  and  grants  to 
States  and  localities  for  law  enforcement  assistance. 
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EXPLANATION    OF  RECOMMENDED    CEILING 

The  Commitee  recomends  $3.5  billion  in  budget  authority  and  $3.6  billion  in 
outlays.  The  recommended  levels  assume  $200  million  above  the  President's 
budget  request  to  combat  crime,  to  strengthen  Federal,  State,  and  local  lav? 
enforcement  and  prosecution,  and  to  provide  State  and  local  governments  in- 
creased support  for  juvenile  justice  and  delinquency  prevention  programs.  The 
recommended  levels  also  assume  larger  amounts  than  requested  by  the  President 
to  provide  legal  services  to  individuals  who  would  otherwise  be  unable  to  afford 
adequate  legal  counsel,  as  well  as  sufficient  funds  to  assist  the  Federal  Bureau 
of  Investigation  and  the  Immigration  and  Naturalization  Service  to  be  able 
better  to  meet  the  challenges  of  rising  crime  rates  and  illegal  border  entries. 

MAJOR    DIFFERENCES    BETWEEN    THE    FIRST    BUDGET    RESOLUTION    AND    RECOMMENDED 

CEILING 

Budget  authority  and  outlays  are  higher  than  assumed  in  the  First  Budget 
Resolution  due  to  slight  increases  in  the  Law  Enforcement  Assistance  Admin- 
istration and  law  enforcement  and  prosecution  programs,  and  possible  require- 
ments for  omnibus  public  safety  officer  legislation  now  in  conference. 

BUDGET  SCOREKEEPING  REPORT 
COMMITTEE  ON  APPROPRIATIONS,  SUBCOMMITTEE  ON  STATE,  JUSTICE,  COMMERCE,  THE  JUDICIARY 

(In  millions  of  dollarsi 

Fiscal  year  1977  direct 
spending  jurisdiction 


New 
budget  Estimated 

authority  outlays 


I.  First  concurrent  resolution  allocation 7,000  7,400 

II.  Action  to  date: 

a.  Enacted  in  prior  years 

b.  Enacted  this  session: 

Departments  of  State,  Justice,  and  Commerce,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act,  1977  (Public  Law  94-362) 6,680  >  7, 163 

c.  Passed  Congress  but  not  signed 

d.  Conference  agreement 

e.  Passed  Senate 

f.  Reported  in  Senate 

Total  action  to  date _ _ 

III.  Current  status:  Under  (— )  or  over  (-|-)  1st  congress  resolution  allocation  2 —320  —237 

IV.  Possible  later  requirements:  3 

Coastal  zone  management  legislation 111  75 

Federal  payment  to  judicial  survivors  trust  fund 14  14 

Omnibus  crime  legislation  and  other  bills 50  50 

Justice  Department  (general  legal  activities) (0  (*) 

Total  possible  later  requirements 175  139 

V.  Potential  status:  Under  (-)  or  over  (+)  1st  congress  resolution  allocations —145  —98 

1  Includes  $2,240,000,000  of  outlays  from  prior-year  authority. 

2  The  allocations  to  subcommittees  by  the  Committee  on  Appropriations  were  made  to  the  nearest  tenth  of  a  billion 
dollars.  Thus,  differences  of  less  than  $50,000,000  may  be  due  to  rounding. 

3  This  listing  includes  all  formal  budget  requests  by  the  President  that  have  not  yet  been  considered  by  the  Senate,  plus 
other  items  that  in  the  judgment  of  the  Senate  Budget  Committee  staff  may  require  funding  later  in  the  fiscal  year.  The 
dollar  amounts  in  this  section  are  tentative  and  subject  to  change. 

*  Less  than  $500,000. 
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FUNCTION  750— LAW  ENFORCEMENT  AND  JUSTICE 

TABLE  l.-FUNCTION  SUMMARY 

[In  millions  of  dollars] 


Budget 
authority  Outlays 


1st  concurrent  resolution  target. 3,400  3,  500 

Potential  status  as  of  Aug.  23 1 3, 490  3,  571 

Potential  status  compared  to  1st  concurrent  resolution  target 90  71 

Congressional  Budget  Office  reestimates  included  in  potential  status^ —22 

2d  concurrent  resolution  ceiling: 

House  Budget  Committee  mark... 

Senate  Budget  Committee  mark 

'  From  Senate  Scorekeeping  Report  No.  77-5.  Amounts  include  congressional  action  it  date  plus  possible  later  require- 
ments, as  well  as  CBO  reestimates  (defined  below).  Possible  later  requirements  are  detailed  in  table  II;  CBO  reestimates 
are  detailed  In  table  IV. 

2  These  are  reestimates  that  have  occurred  since  the  1st  concurrent  resolution  because  of  such  factors  as  changes  in 
economic  or  demographic  conditions,  and  changes  in  program  Implementation  by  executive  branch  agencies.  They  have 
not  been  caused  by  current  congressional  action. 

RELATIONSHIP    OF    POTENTIAL    STATUS    TO    FIRST    CONCURRENT    RESOLUTION    TARGET 

The  difference  between  potential  status  and  the  targets  is  due  to  slightly 
greater  increases  in  LEAA  and  law  enforcement  and  prosecution  programs  than 
were  assumed  in  the  FCR,  and  to  possible  later  requirements  for  the  omnibus 
public  safety  oflBcer  legislation  now  in  conference. 

TABLE  ll.-DETAIL  OF  POTENTIAL  STATUS,  BY  STAGE  OF  ACTION 
|ln  millions  of  dollars] 

Budget 
authority  Outlays 

Action  completed  1 3,410  3,492 

Action  underway! 30  29 

Possible  later  requirements: 

Omnibus  crime  and  other  bills  < 50  50 

Total  potential  status 3,490  3,571 

1st  concurrent  resolution  target.. 3, 400  3,  500 

Other  pending  issues: « 

None 

1  Enacted  in  prior  years,  enacted  this  session,  passed  Congress  but  not  signed,  or  conference  agreement. 

2  Passed  Senate  or  reported  in  Senate. 

3  From  Senate  Budget  Scorekeeping  Report.  This  listing  includes  all  formal  budget  requests  by  the  President  not  yet 
considered  in  the  Senate,  plus  other  items  that  in  the  judgmant  of  tha  Senate  Budget  Committas  staff  may  require  funding 
later  in  the  fiscal  year.  Tne  dollar  amounts  in  this  section  are  tentative. 

«  Authorization  has  passed  Senate. 

'Not  included  in  the  Senate  Budget  Scorekeeping  Report  at  this  time,  but  discussed  in  the  attached  statement  of  issues 
(table  III). 

FUNCTION  750— LAW  ENFORCEMENT  AND  JUSTICE 

TABLE  III.— MAJOR  BUDGET  ISSUES:  NONE 

TABLE  IV.— DETAIL  OF  POTENTIAL  STATUS  BY  MAJOR  PROGRAM  ELEMENT 

(In  millions  of  dollarsi 

Which    includes    CBO    reesti- 
Potentia!  status  as  of  Aug.  23  mates  of— 


LEAA _ 

Federal  law  enforcement  and  prosecution. 

Federal  judicial  programs 

Federal  prisons  and  related  activities 

Offsetting  receipts _ 

Total  potential  status 


Budget 
authority 

Outlays 

Budget 
authority 

Outlays 

803 

911  _. 

2  024 

2  015 

-26 

368 
302 
-7 

370  .. 
282  ... 
-7  __ 

3 

1 

3.490 

3.571  .. 

-22 

Part  8 — Ford  Crime  Act   (S.  2212)   Proposes  Repeal  of  Juvenile 
Justice  Act  Vital  Maintenance  of  Effort  Sections 


[Extract  From  the  Congressional  Record,  July  29,  1975] 

S.  2212.  A  Bill  To  Amend  the  Omnibus  Crime  Control  and  Safe  Streets  Act 
OF  1968,  AS  Amended,  and  for  Other  Purposes 

By  Mr.  Hruska   (for  himself  and  Mr.  McClellan)  : 

S.  2212.  A  bill  to  amend  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  and  for  other  purposes.  Referred  to  the  Committee  on  the 
Judiciary. 

Mr.  Hruska.  Mr.  President,  it  is  my  pleasure  to  introduce  a  bill  entitled  "Crime 
Control  Act  of  1976."  This  act  will  extend  the  Law  Enforcement  Assistance 
Administration — LEAA — program  for  5  more  years. 

This  bill  is  recommended  to  the  Congress  by  the  administration. 

In  his  crime  message  to  the  Congress  last  month,  President  Ford  emphasized 
the  need  to  deal  more  effectively  with  violent  crime  in  order  to  fulfill  the 
promise  of  our  Constitution  "to  insure  domestic  tranquility." 

The  President  defined  the  three  ways  in  which  the  Federal  Government  can 
play  an  important  role  in  combatting  crime.  They  are  as  follows : 

First,  it  can  provide  leadership  to  State  and  local  governments  by  enacting  a 
criminal  code  that  can  serve  as  a  model  for  other  jurisdictions  to  follow  and  by 
improving  the  quality  of  the  Federal  criminal  justice  system. 

Second,  it  can  enact  and  vigorously  enforce  laws  covering  criminal  conduct 
within  the  Federal  jurisdiction  that  cannot  be  adequately  regulated  at  the  State 
or  local  level. 

Third,  it  can  provide  financial  and  technical  assistance  to  State  and  local  gov- 
ernments and  law  enforcement  agencies,  and  thereby  enhance  their  ability  to 
enforce  the  law. 

The  Crime  Control  Act  of  1976  will  implement  the  third  prong  of  the  Federal 
effort  to  combat  crime.  In  extending  the  Law  Enforcement  Assistance  Adminis- 
tration program  for  5  years  to  1981,  there  is  retained  the  basic  block  grant 
structure  of  the  program  under  which  States  and  units  of  local  government  are 
given  primary  responsibility  for  designing  programs  to  meet  their  unique  crimi- 
nal justice  problems. 

Those  who  have  worked  wath  the  LEAA  legislation  from  its  inception  in  3968 
through  its  reauthorization  by  the  Congress  in  1971  and  1973,  understand  that 
the  primary  burden  of  crime  control  lies  with  the  States. 

Congress,  recognizing  where  this  responsibility  rests,  indicated  in  the  Dec- 
laration and  Findings  section  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  which  initially  created  LEAA,  that  "crime  is  essentially  a  local 
problem  that  must  be  dealt  with  by  State  and  local  governments  if  it  is  to  be 
controlled  effectively." 

The  emphasis  on  St-ate  and  local  control  is  one  of  the  most  important  aspects 
of  this  act.  Inherent  in  the  U.S.  Constitution  is  the  fundamental  concept  that 
State  and  local  authorities  are  responsible  for  securing  peace  and  order.  This 
means  that  it  is  the  oflScials  who  are  most  responsive  and  answerable  to  the 
will  of  the  local  electorate  who  are  held  accountable  for  policing,  adjudication, 
and  corrections  in  our  home  communities. 

Local  responsibility  and  local  control  are  the  very  essence  of  self-government. 
They  are  an  inseparable  part  of  a  democratic  Federal  Republic.  They  are,  in- 
deed, the  basic  principle  underlying  the  new  federalism. 

There  has  been  much  comment  lately  to  the  effect  that  this  country  is  losing 
its  war  on  crime.  Critics,  including  some  in  high  places,  citing  the  recent  rise  of 
crime  rate  in  cities  around  the  Nation,  have  laid  the  blame  at  the  doorstep  of 
the  Federal  Government. 

(1501) 
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It  should  be  well  known  that  most  crimes  committed  are  of  a  local  nature. 
This  is  not  to  say  that  the  National  Government  should  not  assist  the  States 
and  localities  in  their  effort  against  crime,  for  this  is  what  LEAA  is  all  about. 
In  providing  such  assistance,  the  Federal  Government  must  restrain  itself  so  as 
not  to  control  or  dictate  the  policies  of  local  law-enforcement  agencies.  For  to 
do  so  could  lead  down  the  road  toward  the  establishment  of  a  national  police 
force — a  direction  which  is  to  be  most  vigorously  resisted.  Not  only  would  such 
a  concept  be  contrary  to  our  fundamental  constitutional  principles,  but  to  my 
mind  would  be  of  doubtful  effectiveness. 

In  addition  to  providing  funds  to  local  law  enforcement  authorities,  it  should 
be  noted  that  LEAA  supplies  much  technical  advice  and  guidance  for  State 
planning  purposes.  One  of  the  provisions  of  the  1973  amendments  to  the  act 
required  that  certain  funds  be  used  for  State  planning  purposes. 

Those  amendments  provided  that  no  approvals  be  given  by  LEAA  for  State 
plan  expenditure  of  block  grant  funds  "unless  and  until  the  administration 
finds  that  such  plan  reflects  a  determined  effort  to  improve  the  quality  of  law 
enforcement  and  criminal  justice  throughout  the  State."  LEAA  has  done  an 
outstanding  job  in  fulfilling  this  role. 

LEAA  has  just  issued  a  compendium  of  650  programs  which  have  had  a 
significant  impact  in  improving  and  strengthening  criminal  justice  systems  at 
the  State  and  local  level.  Over  $200  million  in  LEAA  funds  were  used  to  support 
these  programs. 

The  National  Advisory  Commission  on  Criminal  Justice  Standards  and  Goals 
which  was  funded  by  LEAA  sets  forth  detailed  standards  for  improving  and 
strengthening  criminal  justice  systems  in  an  effort  to  reduce  crime  of  all  kinds, 
particularly  violent  crimes.  A  careful  reading  of  these  reports  will  show  that 
many  of  the  National  Advisory  Commission  standards  are  based  on  programs 
which  were  funded  by  LEAA  in  its  first  5  years  of  operation.  In  the  2  years  since 
the  Commission  reports  were  issued  virtually  every  State  in  the  country  has 
established  its  own  commission  to  review  these  standards  and  to  apply  them  in 
the  expenditure  of  LEAA  funds  as  well  as  their  State  and  local  funds. 

LEAA  has  committed  over  $16  million  in  direct  resources  to  support  these 
studies.  In  my  own  State  of  Nebraska,  the  Nebraska  Commission  on  Law 
Enforcement  and  Criminal  Justice  using  its  own  resources  has  reviewed  the 
standards  of  the  National  Advisory  Commission  and  has  adopted  over  50  stand- 
ards which  the  Commission  is  now  applying  in  the  expenditure  of  LEAA  funds. 
Projects  falling  within  the  areas  covered  by  the  standards  will  not  be  funded 
unless  the  recipient  agrees  to  meet  the  standards.  No  standard  was  adopted  until 
comments  were  solicited  from  all  affected  agencies  with  the  State. 

Richard  W.  Velde,  Administrator  of  LEAA,  has  recently  established  a  National 
Advisory  Committee  on  Criminal  Justice  and  Task  Forces  on  Standards  for 
Organized  Crime,  civil  disorders,  terrorism,  research  and  development,  and 
juvenile  delinquency  to  continue  and  expand  the  initial  activities  of  the  National 
Advisory  Commission  on  Criminal  Justice  Standards  and  Goals. 

Mr.  President,  in  order  to  fairly  analyze  the  present  effectiveness  of  law 
enforcement  in  combating  crime  and  the  advances  which  have  been  made  during 
LEAA's  existence,  it  is  essential  for  us  to  recall  its  deplorable  status  as  described 
by  the  President's  Commission  on  Law  Enforcement  in  1967 — only  8  years  ago. 
The  Commission  found  at  that  time  a  fragmented  system  of  law  enforcement 
made  up  of  nearly  40,000  different  jurisdictions  which  had  haphazardly  grown 
up  in  the  nearly  200  years  of  our  country's  history.  There  was  a  lack  of  coop- 
eration and  reciprocity  between  these  differing  jurisdictions  and  in  some  situa- 
tions actual  conflict.  There  was  throughout  law  enforcement  a  dearth  of  modern 
equipment  and  means  of  communication,  salaries  were  low,  training  was  meager, 
and  the  morale  of  individual  police  departments  poor. 

What  had  happened  was  that  criminal  justice  facilities  and  techniques  had 
not  been  growing  as  fast  as  the  problem.  By  the  middle  1960's,  America  was 
faced  with  one  of  the  greatest  domestic  crises  of  this  generation.  Crime  had  be- 
come a  threat  to  our  very  survival  as  a  democratic,  self-government  republic. 

The  Congress,  after  careful  deliberation,  came  to  the  conclusion  that  our 
local  law  enforcement  and  criminal  justice  agencies  were  unable  to  extricate 
themselves  without  substantial  outside  assistance.  Until  then,  American  police, 
courts,  and  corrections  agencies  had  been  almost  entirely  dependent  upon  State 
and  local  resources,  both  technical  and  financial.  The  congressional  response  was 
the  Omnibus  Crime  Control  Act — and  the  establishment  of  LEAA. 
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In  the  past  7  years  of  its  existence,  LEAA  has  contributed  much  technical 
guidance  and  allocated  $4.1  billion  in  the  law  enforcement  field.  This  expenditure 
of  time  and  money  does  not  mean  that  the  previous  conditions  have  been  totally 
eliminated.  Progress  has  been  made  to  be  sure  and  we  are  on  the  way  to  achieving 
our  goals.  But  traces  of  the  many  old  shortcomings  of  law  enforcement  to  which 
the  Presidential  Commission  referred  are  still  in  existence. 

I  believe  it  should  also  be  noted,  Mr.  President,  that  funds  which  have  been 
expended  by  LEAA  to  combat  crime,  while  seemingly  large,  in  fact  represent 
only  about  5  percent  of  the  total  money  spent  in  this  country  on  law  enforcement. 

Mr.  President,  I  say  to  the  critics  of  this  program — let  us  put  our  effort  against 
crime  into  proper  perspective :  the  short  space  of  7  years  and  some  $4.0  billion 
should  not  reasonably  be  expected  to  cure  all  of  the  problems  inherent  in  our 
ancient  system  of  law  enforcement. 

I  would  now  like  to  highlight  the  significant  changes  which,  the  "Crime  Con- 
trol Act  of  1976,"  the  bill  which  I  am  introducing  today,  will  make  in  the  LEAA 
program.  One  of  the  more  significant  changes  is  a  provision  which  will  authorize 
the  appropriation  of  $250  million  to  concentrate  on  combatting  crime  in  highly 
populated  urban  areas.  It  is  in  these  areas  that  the  crime  problem  is  the  greatest. 
This  provision  will  serve  to  codify  the  high  impact  cities  program  established  and 
funded  by  LEAA  in  1971. 

The  Crime  Control  Act,  if  enacted,  will  also  provide  increased  emphasis  on  the 
funding  of  court  programs.  LEAA  is  more  than  a  police  program.  It  is  a  total  crim- 
inal justice  system  program.  Funds  are  provided  for  a  full  range  of  criminal  jus- 
tice activities  including  crime  prevention,  juvenile  delinquency,  police,  courts, 
and  corrections. 

In  1971  I  sponsored  an  amendment  to  the  LEAA  Act  which  provided  increased 
emphasis  on  corrections  programs,  and  I  am  pleased  to  see  that  the  LEAA  Act 
will  now  provide  further  emphasis  for  court  programs. 

Other  changes  include  the  establishment  of  an  advisory  committee  by  the 
Attorney  General  to  advise  the  Administrator  on  programs  for  the  expenditure 
of  grant  funds  which  the  act  commits  to  the  discretion  of  the  Administrator  of 
LEAA.  This  advisory  committee  should  serve  to  bring  a  broader  perspective  to 
the  expenditure  of  LEAA  discretionary  funds,  and  if  properly  structured  could 
be  of  great  assistance  to  the  Administrator  of  LEAA. 

The  Crime  Control  Act  would  also  authorize  the  LEAA  research  arm  to  con- 
duct research  on  matters  of  civil  justice  which  have  a  direct  bearing  on  the  prob- 
lems of  the  criminal  justice  system.  This  provision  recognizes  that  it  is  sometimes 
impossible  to  reform  the  criminal  justice  system  without  at  the  same  time  reform- 
ing the  civil  jutice  system.  This  provision  has  particular  applicability  to  State 
and  local  court  systems  which  perform  both  civil  and  criminal  functions. 

The  act  would  change  the  name  of  the  LEAA  research  arm  from  the  National 
Institute  of  Law  Enforcement  and  Criminal  Justice  to  the  National  Institute 
of  Law  and  Justice  to  reflect  its  new  civil  authority. 

Mr.  President,  I  look  forward  to  oversight  hearings  by  the  Senate  Judiciary 
Committee  Subcommittee  on  Criminal  Laws  and  Procedures  on  the  Crime  Con- 
trol Act  of  1976. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the  Record  the 
text  of  the  bill  together  with  a  section-by-section  analysis  which  details  all  of 
the  changes  to  be  made  to  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968  and  the  letter  of  transmittal  from  the  Attorney  General. 

There  being  no  objection,  the  bill  and  material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2212 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  that  this  Act  may  be  cited  as  the  "Crime  Con- 
trol Act  of  1976." 

Sec.  2.  Section  101(a)  of  title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  is  amended  by  adding  after  the  word  "authority"  the 
words  "and  policy  direction." 

Sex;.  3.  Section  205  of  such  Act  is  amended  by  inserting  the  following  new 
sentence  at  the  end  thereof : 

"Any  unused  funds  reverting  to  the  Administration  shall  be  available  for  real- 
location among  the  States  as  determined  by  the  Administration." 
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PAET  C — GRANTS  FOB  LAW   ENFOBOEMENT  PURPOSES 

Sec.  4,  Part  C  of  such  Act  is  amended  as  follows : 

(1)  Section  301(b)  is  amended  by  inserting  after  paragraph  (10),  the  follow- 
ing new  paragraph : 

"(11)  The  development,  demonstration,  evaluation,  implementation  and  pur- 
chase of  methods,  devices,  personnel,  facilities,  equipment,  and  supplies  designed 
to  strengthen  courts  and  improve  the  availability  and  quality  of  justice  including 
court  planning." 

(2)  Section  303(a)  (13)  is  amended  by  deleting  the  words  "for  Law  Enforce- 
ment and  Criminal"  and  inserting  the  words  "of  Law  and". 

(3)  Section  306(a)  (2)  is  amended  by  inserting,  after  the  words  "to  the  grant 
of  any  State,"  the  following  "plus  any  additional  amounts  that  may  be  authorized 
to  provide  funding  to  areas  characterized  by  both  high  crime  incidence  and  high 
law  enforcement  and  criminal  justice  activity,". 

(4)  The  unnumbered  paragraph  in  Section  306(a)  is  amended  by  inserting  the 
following  between  the  present  third  and  fourth  sentence : 

"Where  a  State  does  not  have  an  adequate  forum  to  enforce  grant  provisions 
imposing  liability  on  Indian  tribes,  the  Administration  is  authorized  to  waive 
State  liability  and  may  pursue  such  legal  remedies  as  are  necessary." 

(5)  Subsection  (b)  of  Section  306  is  amended  by  striking  "(1)"  and  inserting 
in  lieu  thereof  "(2)". 

PART    D — TRAINING,    EDUCATION,    BESEARCH,    DEMONSTRATION,    AND    SPECIAL    GRANTS 

Sec.  5.  Part  D  of  such  Act  is  amended  as  follows : 

(1)  Section  402(a)  is  amended  by  deleting  the  words  "Enforcement"  and 
"Criminal"  in  the  first  sentence  thereof. 

(2)  Section  402(a)  is  further  amended  by  deleting  the  word  "Administrator" 
in  the  third  sentence  and  adding  the  words  "Attorney  General." 

(3)  At  the  end  of  paragraph  (7)  in  Section  402(b)  delete  the  word  "and". 

(4)  At  the  end  of  paragraph  (8)  in  Section  402(b)  replace  the  period  with  a 
semicolon, 

(5)  Immediately  after  paragraph  (8)  in  Section  402(b)  insert  the  following 
new  paragraphs : 

"(9)  to  make  grants  to,  or  enter  into  contracts  with,  public  agencies,  institu- 
tions of  higher  education,  or  private  organizations  to  conduct  research,  demon- 
strations, or  special  projects  pertaining  to  the  civil  justice  system,  including  the 
development  of  new  or  improved  approaches,  techniques,  and  systems ;  and" 

"(10)  The  Institute  is  authorized  to  conduct  such  research,  demonstrations  or 
special  projects  pertaining  to  new  or  improved  approaches,  techniques,  systems, 
equipment  and  devices  to  improve  and  strengthen  such  Federal  law  enforcement 
and  criminal  justice  activities  as  the  Attorney  General  may  direct." 

PART  E — GBANTS   FOR  CONGRESSIONAL  INSTITUTIONS   AND   FACILITIES 

Sec.  6.  Part  E  of  such  Act  is  amended  as  follows : 

(1)  By  inserting  in  Section  455(a)  (2)  after  the  second  occurrence  of  the  word 
"units,"  and  before  the  word  "according"  the  words  "or  nonprofit  organizations,". 

(2)  By  further  amending  Section  355(a)  by  inserting  at  the  end  of  the 
unnumbered  paragraph  thereof  the  following  new  sentence : 

"In  the  case  of  a  grant  to  an  Indian  tribe  or  other  aboriginal  group,  if  the 
Administration  determines  that  the  tribe  or  group  does  not  have  suflficient  funds 
available  to  meet  the  local  share  of  the  costs  of  any  program  or  project  to  be 
funded  under  the  grant,  the  Administration  may  increase  the  Federal  share 
of  the  cost  thereof  to  the  extent  it  deems  necessary.  Where  a  State  does  not  have 
an  adequate  forum  to  enforce  grant  provisions  imposing  liability  on  Indian 
tribes,  the  Administration  is  authorized  to  waive  State  liability  and  may  pursue 
such  legal  remedies  as  are  necessary." 

PART  F — ADMINISTRATIVE  PROVISIONS 

Sec  7.  Part  F  of  such  Act  is  amended  as  follows  : 

(1)  Section  512  is  amended  by  striking  the  words :  "June  30,  1974,  and  the  two 
succeeding  fiscal  years." 
and  insert  in  lieu  thereof 

"July  1, 1976  through  fiscal  year  1981." 
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(2)  Section  517  is  amended  by  adding  a  new  subsection  (c)  as  follows : 

"(c)  The  Attorney  General  is  authorized  to  establish  an  Advisory  Board  to  the 
Administration  to  revise  programs  for  grants  under  section  306(a)  (2),  402(b), 
and  455(a)(2).  Members  of  the  Advisory  Board  shall  be  chosen  from  among 
persons  who  by  reason  of  their  knowledge  and  expertise  in  the  area  of  law  en- 
forcement and  criminal  justice  and  related  fields  are  well  qualified  to  serve  on 
the  Advisory  Board."  .       ,    ^        ,   ,v,v       j  • 

(3)  Section  520  is  amended  by  striking  all  of  subsection  (a)  and  (b)  and  in- 
serting in  lieu  thereof  the  following : 

"(a)  There  are  authorized  to  be  appropriated  such  sums  as  are  necessary  for 
the  purposes  of  each  part  of  this  title,  but  such  sum  in  the  aggregate  shall  not 
exceed  $325,000,000  for  the  period  July  1,  1976  through  September  30J^976^ 
$1 300  000,000  for  the  fiscal  year  ending  September  30,  1978,  {t,l,dOU,uuu,uw 
for  the  fiscal  year  ending  September  30,  1979,  $1,300,000,000  for  the  fiscal  year 
ending  September  30, 1980,  and  $1,300,000,000  for  the  fiscal  year  ending  September 
30,  1981.  From  the  amount  appropriated  in  the  aggregate  for  the  purposes  of 
this  title  such  sums  shall  be  allocated  as  are  necessary  for  the  purposes  of  pro- 
viding funding  to  areas  characterized  by  both  high  crime  incidence  and  high 
law  enforcement  and  criminal  justice  activities,  but  such  sums  shall  not  exceed 
$12,500,000  for  the  period  July  1,  1976  through  September  30,  1976  and  $50,000,000 
for  each  of  the  fiscal  years  enumerated  above  and  shall  be  in  addition  to  funds 
made  available  for  these  purposes  from  other  sources. 

Funds  appropriated  for  any  fiscal  year  may  remain  available  for  obUgation 
until  expended.  Beginning  in  the  fiscal  year  ending  June  30,  1972,  and  in  each 
fiscal  year  thereafter  there  shall  be  allocated  for  the  purpose  of  Part  E  an  amount 
equal  to  not  less  than  20  per  centum  of  the  amount  allocated  for  the  purposes 
of  Part  C." 

"(b)  Funds  appropriated  under  this  title  may  be  used  for  the  purposes  of  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974." 

Sec.  8.  The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  is 
amended  as  follows :  ^  ^„       j 

(1)  Section  241(c)  is  amended  by  deleting  the  words  "Enforcement  and 
"Criminal". 

(2)  Section  261  is  amended  by  deleting  subsection  (b). 

(3)  Section  544  is  deleted. 

Office  of  the  Attorney  General, 
Washinffton,  D.C.,  July  28,  1975. 
The  Vice  President, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Vice  President:  I  am  pleased  to  forward  for  your  consideration 
a  proposed  "Crime  Control  Act  of  1976."  This  proposed  bill  amends  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968,  and  extends  the  authority  for  the 
Law  Enforcement  Assistance  Administration  for  five  fiscal  years,  including  the 
transition  quarter. 

In  his  crime  message  of  June  19th,  the  President  stressed  the  necessity  to  deal 
resolutely  with  violent  crime.  He  called  on  all  levels  of  government— Federal, 
State  and  local— to  commit  themselves  to  the  goal  of  reducing  crime  by  seeking 
improvements  in  law  and  the  criminal  justice  system.  This  bill  provides  addi- 
tional authorization  to  the  Law  Enforcement  Assistance  Administration  to  assist 
States  and  units  of  local  government  with  up  to  $262.5  million  through  1981  for 
special  programs  aimed  at  reducing  crime  in  heavily  populated  urban  areas.  These 
funds  would  be  in  addition  to  funds  committed  from  LEAA  block  grants. 

The  legislative  proposal  includes  an  amendment  that  will  place  si)ecial  em- 
phasis on  improving  State  and  local  court  systems  within  the  LEAA  block  grant 
authorization. 

The  bill  also  authorizes  the  Attorney  General  to  appoint  an  Advisory  Board 
to  review  grant  programs  imder  Parts  C,  D,  and  E  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  and  to  advise  the  Administrator  of  LEAA  on  these 
programs. 

In  addition,  the  proposal  authorizes  both  direct  fimding  to  nonprofit  organiza- 
tions under  Part  E  of  the  Act  and  the  waiver  of  a  State's  liability  where  a 
State  lacks  jurisdiction  to  enforce  grant  agreements  with  Indian  tribes. 
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The  bill  further  provides  that  the  National  Institute  of  Law  Enforcement  and 
Criminal  Justice  be  renamed  the  National  Institute  of  Law  and  Justice.  The 
Attorney  General  is  given  the  authority  to  appoint  the  Director  of  the  Institute 
and  to  direct  the  Institute  to  conduct  research  related  to  Federal  activities.  In 
addition,  the  Institute  would  be  authorized  to  conduct  civil  as  well  as  criminal  jus- 
tice research. 

Finally,  the  proi>osal  authorizes  $6.85  billion  dollars  for  LEAA  programs 
through  1981.  LEAA  funds  could  be  used  for  the  purposes  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  and  the  requirements  for  maintenance  of  effort 
by  LEAA  in  the  juvenile  justice  and  delinquency  prevention  areas  would  be 
deleted. 

I  recommend  prompt  and  favorable  consideration  of  the  proposed  "Grime  Con- 
trol Act  of  1976."  In  addition  to  the  bill,  there  is  enclosed  a  section-by-section 
analysis. 

The  OflBce  of  Management  and  Budget  has  advised  that  there  is  no  objection  to 
the  submission  of  this  legislative  proposal  to  the  Congress  and  that  its  enactment 
would  be  in  accord  with  the  program  of  the  President. 
Sincerely, 

Edwabd  H.  Levi, 
Attorney  Oeneral. 

Sectional  Analysis 

Section  1  provides  that  the  short  title  of  the  Act  is  the  "Crime  Control  Act  of 
1976." 

Section  2  amends  Section  101(a)  of  Title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  by  providing  that  the  LEAA  will  be  under 
the  policy  direction  of  the  Attorney  General. 

Section  3  amends  Section  205  of  such  Act,  by  providing  that  planning  funds 
awarded  to  the  States  which  remain  unused  will  revert  to  the  Administration  and 
be  available  for  reallocation  to  the  States  at  the  discretion  of  the  Administration. 

Section  4  amends  in  five  separate  respects,  Part  C  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended. 

(1)  Section  301(b)  is  amended  by  adding  a  new  paragraph  (11)  authorizing 
the  Administration  to  make  grants  for  programs  and  projects  designed  to 
Strengthen  courts  and  improve  the  availability  and  quality  of  justice.  Grants  for 
court  planning  are  also  authorized. 

(2)  Section  303(a)  (13)  is  amended  to  conform  to  Section  402(a). 

(3)  Section  306(a)  (2)  is  amended  to  allow  the  Administration  to  provide  ad- 
ditional funds  to  areas  having  high  crime  incidence  and  high  law  enforcement 
and  criminal  justice  activities  where  such  additional  funds,  are  authorized  for 
that  purpose. 

(4)  Section  306(a)  is  further  amended  by  providing  that  where  a  State  lacks 
jurisdiction  to  enforce  liability  under  State  grant  agreements  with  Indian  tribes, 
the  Administration  may  waive  that  State's  liability  and  evaluation,  implementa- 
tion and  purchase  of  methods,  devices,  personnel,  facilities,  equipment,  and  sup- 
plies designed  to  strengthen  counts  and  improve  the  availability  and  quality  of 
justice  including  court  planning." 

(2)  Section  303(a)  (13)  is  amended  by  deleting  the  words  "for  Law  Enforce- 
ment and  Criminal"  and  inserting  the  words  "of  Law  and". 

Section  5  amends  Part  D  of  the  Act  by  providing  that  (1)  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal  Justice  is  renamed  the  "National  Insti- 
tute of  Law  and  Justice'';  (2)  the  Attorney  General  shall  appoint  the  Director 
of  the  National  Institute  of  Law  and  Justice;  (3)  the  Institute  is  authorized  to 
fund  projects  pertaining  to  the  civil  justice  system;  and  (4)  the  Institute  is 
authorized  to  conduct  activities  relating  to  Federal  law  enforcement  and  criminal 
justice  activities  at  the  Attorney  General's  direction. 

Section  6  amends  Part  E  of  the  Act  in  two  ways : 

(1)  Section  455(a)  (2)  is  amended  to  authorize  the  Administration  to  make 
Part  E  grants  directly  to  nonprofit  organizations. 

(2)  The  subsection  is  further  amended  to  authorize  the  Administration  to 
waive  the  non-Federal  match  on  grants  to  Indian  tribes  or  other  aboriginal 
groups  where  they  have  insufficient  funds.  In  addition,  where  a  State  lacks 
jurisdiction  to  enforce  liability  under  State  grant  agreements  with  Indian  tribes, 
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the  Administration  may  waive  the  State's  liability  and  proceed  directly  with  the 
Indian  tribe  on  settlement  actions. 

Section  7  amends  three  of  the  administrative  provisions  of  Part  F  of  Title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended. 

(1)  Section  512  is  amended  to  authorize  the  continuation  of  the  LEAA  program 
through  fiscal  year  1981. 

(2)  Section  517  is  amended  by  adding  a  new  subsection  (c)  authorizing  the 
Attorney  General  to  establish  an  Advisory  Board  to  the  Administration  to  re- 
view programs  for  Part  C  and  Part  E  discretionary  funding  and  Part  D  Institute 
funding.  The  Advisory  Board  will  not  have  the  authority  to  review  and  approve 
individual  grant  applications. 

(3)  Section  520  is  amended  to  authorize  appropriations  through  fiscal  year 
1981.  This  section  also  authorizes  the  Administration  to  allocate  from  the  aggre- 
gate appropriated  funds,  sums  not  to  exceed  $50,000,000  each  fiscal  year  for  areas 
having  high  crime  incidence  and  high  law  enforcement  and  criminal  justice 
activities.  In  addition,  subsection  (b)  has  been  deleted  and  a  new  subsection  (b) 
has  been  added  to  authorize  the  use  of  funds  under  this  title  for  the  general  pur- 
poses of  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  Such  funds  would 
be  spent  in  accordance  with  the  fiscal  and  administrative  requirements  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act. 

Section  8  amends  in  three  separate  respects  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

(1)  Section  241(c)  is  amended  to  conform  to  Section  402(a)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act. 

(2)  Section  261  is  amended  to  remove  the  maintenance  of  effort  provision. 

(3)  Section  544  is  deleted  for  the  same  reason. 


U.S.  Senate, 
Committee  on  the  Judiciaby, 
Washington,  D.C.,  October  1, 1975. 
Hon.  Birch  Bath, 
Chairman,  U.S.  Senate. 

Dear  Senator:    The  Committee  has  received  S.  2212  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended,  and  for  other  purposes. 
Other  than  :   Sec.  7(b)  and  Sec.  8.  These  sections  are  jointly  referred  to  Crimi- 
nal Laws  and  Procedures  and  Juvenile  Delinquency  which  has  been  referred  to 
the  Subcommittee  on  Juvenile  Delinquency. 
Respectfully, 

James  O.  Eastland,  Chairman. 


78-464  O  -  77  -  99 
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LE  A  A's  Great 
Hardware  Handout 

by  Jonathan  Evan  Maslow 


Last  year  the  Law  Enforcement 
Assistance  Administration  con- 
cocted some  novel  crime-fighting 
projects  for  a  criminal  justice  system 
that  has  everything.  Under  one  grant, 
California's  Aerospace  Corporation 
developed  a  wrist  alarm  system  for  cit- 
izens braving  city  streets.  When  at- 
tacked, the  victim  would  activate  his 
Dick  Tracy  watch,  signaling  remote 
control  receiver  units  plugged  into  an 
information  processor  holding  his 
name  along  with  millions  of  others.  But 
how  could  police  convince  citizens  to 
wear  the  devices?  How  could  they  han- 
dle false  alarms?  How  could  they  keep 
the  data  bank  current?  "It  makes  no 
sense  whatever  to  spend  any  amount  of 
money  inventing  new  devices  if  the 
practical  problems  of  life  make  it  clear 
that  the  system  will  not  work,"  wrote 
the  technical  editor  of  Law  and  Order. 
a  police  journal. 

More  to  the  liking  of  lawmen  was  the 
LEAA  project  to  develop  lightweight 
armor.  Most  brands  on  the  market  are 
so  heavy  that  cops  leave  the  vests  in 
their  lockers.  So  LEAA  asked  the  Army 
Land  Warfare  lab  to  find  out  if  Kevlar, 
a  featherweight  plastic  used  in  car 
tires,  could  stop  a  police  special  bullet. 
After  killing  100  goats  dressed  in  Kev- 
lar jackets,  at  acost  of  $L5  million,  the 
lab  reported  that  Kevlar  stops  bullets 
all  right,  but  because  of  the  way  it  dif- 
fuses impact  the  armor  itself  might  be 
more  dangerous  than  the  original  shot. 
LEAA  responded  by  handing  out 
Kevlar  vests  for  "field  testing"  to  3,000 
rural  policemen. 
Still    a    third    LEAA    project    was 

Jonathan  Evan  Maslow,  a  regular  con- 
tributor to  Juris  Doctor,  is  a  freelance 
writer  based  in  Boston. 


funded  as  part  of  the  agency's  effort 
"to  expand  public  involvement  in 
crime  prevention."  The  Dallas  police 
department  got  $787,205  and  hired  an 
advertising  agency  to  produce  prime 
time  commercials  exhorting  people  to 
lock  their  doors.  "If  people  will  buy 
one  brand  of  aspirin  rather  than  an- 
other because  of  what  they  see  on  tele- 
vision, they  should  be  able  to  be  per- 
suaded to  buy  crime  prevention,"  wrote 
project  coordinator  Lt.  Margaret  Hill 
in  The  Police  Chief  magazine. 

Although  these  three  are  surely  the 
crudest  microcosm  of  the  80,000  proj- 
ects LEAA  has  funded,  they  do  repre- 
sent the  agency's  lackluster  effort  to 
distinguish  what  works  and  what 
doesn't  against  rising  crime  rates  and 
a  deteriorating  justice  system.  With  a 
budget  that  reached  $1.25  billion  this 
year,  LEAA  is  the  fastest  growing  pro- 
gram in  the  government.  In  its  seven- 
year  history  as  part  of  the  Justice  De- 
partment, LEAA  has  tunneled  a  total 


of  $4  billion  in  anti-crime  funds  to  law 
enforcement  agencies  throughout  the 
country.  One  primary  result  of  this  ex- 
penditure, according  to  many  observ- 
ers, has  been  an  economic  boom  for 
producers  of  law  enforcement  goods 
and  services.  Experts  estimate  that  law 
enforcement  sales  reached  $14  billion 
in  1975. 

Innumerable  companies  have 
launched  into  this  field — aerospace 
firms  hurt  by  cutbacks  in  the  space 
program;  defense  contractors  suffering 
post-partum  blues  after  Vietnam;  and 
computer  companies  specializing  in 
walkie-talkie  radios  and  police  infor- 
mation systems.  In  some  cases,  LEAA 
subsidizes  companies  with  research 
and  development  contracts.  More  of- 
ten, companies  establish  special  divi- 
sions catering  to  the  police  trade  and 
set  out  after  customers  with  LEAA 
money  to  disburse.  "IBM  has  Mary- 
land and  the  Ohio  State  Police,  the 
National  Crime  Information  Center 
[FBI  fUes],  and  the  New  York  City  Po- 
lice central  computer,"  wrote  Elec- 
tronics Week,  giving  the  flavor  of  the 
hunt.  "RCA  has  Chicago  and  Cincin- 
nati and  has  just  displaced  UNIVAC 
in  the  New  York  State  Police  .  .  .  UNI- 
VAC has  the  Pennsylvania  Statewide 
Law  Enforcement  computer,  the  city 
of  Houston,  and  within  the  last  month 
grabbed  the  North  Carolina  State  Po- 
lice computer." 

At  conventions,  law  enforcement  of- 
ficials are  barraged  inside  the  hall  with 
demonstrations  of  the  latest  in  dart 
guns,  bullet-firing  shoes,  and  break- 
through night  surveillance  cameras, 
which  are  also  selling  well  to  the  Rus- 
sian KGB.  Outside,  they  are  treated  to 
free  rides  in  "choppers" — the  heli- 
copters that  have  become  the  "post- 
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computer  status  symbol"  for  police  de- 
partments, according  to  one  LEAA  of- 
ficial. Imagine  the  seduction  of  the 
well-meaning  police  chief  gliding  by 
night  over  a  million  city  lights  while  a 
salesman  whispers  in  his  ear:  your  de- 
partment can  slice  crime  rates  and 
LEAA  will  pick  up  the  bill.  "Practi- 
cally any  department  can  get  a  heli- 
copter out  of  LEAA,"  says  one  source, 
"but  tanks  are  a  definite  'no.'" 

Within  the  LEAA  and  without,  all 
agree  it  was  the  agency's  mandate  from 
Congress   to    help    law    enforcement 


agencies  differentiate  between  what 
works  against  crime  and  what  corpo- 
rations advertise  will  work.  But  con- 
sensus ends  there.  Some  say  the  agency 
was  supposed  to  initiate  the  great  ref- 
ormation of  the  criminal  justice  system 
proposed  by  the  National  Crime  Com- 
mission in  1967.  Others  think  that 
LEAA  was  established  to  suppress 
crime  with  paramilitary  hardware,  sat- 
uration policing,  and  target-hardening 
(strengthening  locks,  doors,  lighting). 
Between  these  poles,  neither  of  which 
has  dominated  LEAA,  has  been  in- 
tense disagreement  over  whether 
LEAA  should  be  a  dynamic  federal 
agency  or  a  passive  financial  conduit 
to  the  states  in  the  mold  of  revenue 
sharing.  This  swirling  disorder  at 
LEAA  is  what  Kansas  City  Police  Chief 
Joseph  McNamara  calls  "the  lack  of  a 
clearcut  gameplan." 

LEAA's  inability  to  discover  its  iden- 
tity is  rooted  in  the  reprehensible  legis- 
lative process  leading  to  its  creation  in 
the  1968  Omnibus  Crime  Control  and 
Safe  Streets  Act.  President  Lyndon 
Johnson's  National  Crime  Commission 
had  suggested  a  solution  to  crime  that 


was,  like  many  liberal  programs,  ex- 
pensive and  simple:  educate  the  police, 
introduce  modem  management  to  the 
courts,  and  trade  the  warehouse  pris- 
ons for  community  rehabilitation.  But 
such  plans  for  fundamentally  reform- 
ing the  criminal  justice  system  went  up 
in  the  flames  of  urban  riots  following 
Martin  Luther  King's  death.  With 
4,000  national  guardsmen  surrounding 
the  Capitol  and  a  machine  gun  post  set 
up  on  the  steps  of  Congress,  only  a  law 
and  order  crime  control  measure  could 
have  passed  the  Senate.  Final  passage 
of  the  Safe  Streets  Act  on  the  day  after 
Robert  Kennedy's  assassination  put 
the  new  law  in  the  same  family  as  the 
Gulf  of  Tonkin  resolution. 

It  was  a  vague  and  hasty  law.  The 
Congressional  architects  of  LEAA  were 
almost  as  frightened  of  extending  fed- 
eral influence  over  local  law  enforce- 
ment as  they  were  of  urban  riots.  Con- 
sequently, they  scratched  the  categori- 
cal grant  program  proposed  by  the 
Johnson  administration  and  replaced 
it  with  the  "block  grant  approach." 
Under  this  concept,  states  are  given 
planning  grants  so  that  state  planning 


LEAA  and  the  Conrts: 
Doing  More  with  Less 


Criminal  courts  have  not  exactly  been 
well  known  for  their  experimental 
approach  to  crime.  But  in  the  laby- 
rinth of  LEAA  projects,  the  courts 
have  probably  done  the  most  with  the 
least  amount  of  money.  No  sector  of 
the  court  system — prosecutors,  de- 
fenders, or  judges — is  completely  sat- 
isfied with  the  LEAA.  But  each  sector 
would  probably  be  far  worse  off  with- 
out the  agency. 

Significant  LEAA  court  projects 
are  mostly  undertaken  with  discre- 
tionary grants  at  first,  and  the  name 
of  the  game  is  getting  the  program 
institutionalized  when  the  grant  runs 
out,  usually  after  three  years.  Some- 
times, however,  state  planning  agen- 
cies surprise  everyone.  In  1970,  de- 
fense attorneys  won  their  first  major 
grant  from  the  Illinois  SPA — $2.5 
million  to  support  the  Illinois  De- 
fenders Project.  The  project  ad- 
dressed itself  to  the  depressing  fact 
that  many  counties  deal  with  the  de- 
fense function  on  a  completely  ad  hoc 
basis,  when  they  deal  with  it  at  all. 
Unlike  most  cities,  where  criminal 
defense  has  been  recognized  as  a 


social  service  for  years,  there  are  rural 
counties  that  may  have  only  two  law- 
yers, one  the  prosecutor  and  the  other 
the  judge.  Illinois  Defenders  sent  at- 
torneys out  to  ride  circuit  in  the  seven 
counties  surrounding  Cairo,  Illinois. 
In  the  following  three  years,  this  rural 
trial  service  became  so  valuable  that 
the  Illinois  legislature  now  funds  it. 

"What  the  rural  trial  service  was 
able  to  do  was  test  a  concept  with 
LEAA  funds,"  says  Marshall  Hart- 
man,  executive  director  of  the  Wash- 
ington office  of  the  National  Legal 
Aid  and  Defenders  Association.  "We 
had  a  bill  up  in  Illinois  to  fund  rural 
defenders  for  four  years  and  it  never 
got  anywhere.  Once  we  tried  the  ser- 
vice with  an  LEAA  grant  and  showed 
that  it  was  worthwhile,  judges  backed 
it,  the  bar  backed  it,  the  offenders 
felt  it  was  fair,  and  finally  the  legisla- 
ture passed  it.  That  wouldn't  have 
happened  unless  LEAA  had  given  us 
the  wherewithal  to  try  out  a  new  sys- 
tem." 

Hartman  points  out  that  there  are 
2,000  counties  in  the  United  States 
without  public  defenders.  LEAA  is 
supporting  defender  projects  in  a 
number  of  them,  as  it  also  supports 
projects  all  over  the  nation  to  train 
defense  counsel.  But  when  the  three- 
year  funding  cycle  ends,   defender 


projects  are  left  high  and  dry.  "Coun- 
ties that  need  defenders  most  can  af- 
ford them  least,"  says  Hartman. 
"They're  populated  by  poor  people 
and  they  have  a  low  tax  base.  Maybe 
what  LEAA  should  have  is  a  provi- 
sion for  long-term  federal  funding  for 
defenders.  After  all,  if  we  believe  in 
justice  for  all  and  follow  the  Arger- 
singer  decision,  this  would  be  the 
way  to  do  it." 

The  leverage  needed  may  often  be 
small.  In  New  Mexico,  a  feasibility 
study  for  a  defender  system  com- 
pleted with  a  $4,000  grant  led  to  leg- 
islative creation  of  a  public  defender 
system.  Similarly,  the  LEAA-funded 
National  Center  for  Prosecution 
Management  has  provided  free  onsite 
consulting  services  to  prosecutors 
that  can  impro-<"  operations  without 
a  federal  farthing.  "Prosecutors  were 
Johnny-come-latelies  to  manage- 
ment," explains  Patrick  Healy,  pres- 
ident of  the  National  Association  of 
District  Attorneys.  "The  Center  for 
Prosecution  Management  has  a  num- 
ber of  different  models  for  a  prosecu- 
tor's office  and  very  often  it  suggests 
really  simple  things,  like  rearranging 
the  layout  of  an  office,  that  save  a  tre- 
mendous amount  of  time  and  work. 
It's  the  kind  of  program  where  you 
can  see  instant  results — a  team  comes 
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agencies  (SPAs),  "broadly  represent- 
ative of  law  enforcement  officials" 
and  appointed  by  governors,  can  bring 
criminal  justice  agencies  under  one 
roof  to  decide  what  programs  they 
want.  Once  annual  state  plans  are  sub- 
mitted to  LEAA,  action  grants  are  then 
transferred  to  the  SPAs  in  no-strings- 
attached,  block  form.  With  an  ironic 
fillip  to  the  adage  that  all  wisdom  does 
not  reside  in  Washington,  Congress 
invested  its  faith  in  untested  planning 
councils.  It  also  invested  its  money  in 
them.  Eighty-five  percent  of  the  LEAA 
grant  budget  would  be  controlled  by 
the  SPAs,  while  the  diminished  agency 
in  Washington  would  administer  the 
remaining  15  percent  as  discretionary 
funds,  for  pilot  projects  and  research. 
Although  LEAA  was  bom  a  cripple, 
it  took  the  Nixon  administration  to 
clothe  it  as  a  beautiful  child.  For  a 
long  time,  the  White  House  enjoyed 
taking  credit  for  LEAA's  role  in  the 
War  on  Crime,  and  the  president  him- 
self took  particular  pleasure  in  report- 
ing, during  the  1972  campaign,  that 
spiralling  crime  rates  had  been  re- 
versed. "Crime  has  gone  up  150  per- 


cent in  the  past  eight  years  but  it  is  now 
finally  beginning  to  go  back  down," 
Nixon  said.  "We  now  have  the  most 
effective  program  to  deal  with  crime." 

Within  the  past  two  years,  those 
boasts  have  turned  to  ashes  in  the 
mouths  of  LEAA  supporters.  The  latest 
FBI  uniform  crime  rates  show  an  18 
percent  rise  in  serious  crime,  the 
largest  increase  since  the  bureau  began 
keeping  statistics  in  1929.  Even  Presi- 
dent Ford  admitted,  in  his  June  crime 
message,  that  "America  has  been  far 
from  successful  in  dealing  with  the  sort 
of  crime  that  obsesses  America  day 
and  night— I  mean  street  crime." 

More  significant  for  LEAA  are  the 
figures  relating  directly  to  the  criminal 
justice  system's  prevention  and  reha- 
bilitation abilities.  The  recidivism  rate 
hovers  at  80  percent,  compared  to  67 
percent  ten  years  ago,  while  juvenile 
delinquency  has  soared:  75  percent  of 
those  arrested  at  present  are  under  25 
years  of  age.  The  juvenile  problem  has 
become  so  serious  that  Congress 
passed  the  Juvenile  Justice  and  Pre- 
vention Act  of  1974,  earmarking  spe- 
cial funds  for  juvenile  courts  and  treat- 


ment services.  The  new  law  will  be  ad- 
ministered by  LEAA,  but  Congress 
separated  the  new  money  from  the 
block  grants  because,  according  to 
John  Rector,  chief  counsel  to  the  Sen- 
ate Judiciary  Subcommittee  on  Juven- 
ile Delinquency,  "we  were  unsuccess- 
ful in  adducing  a  change  in  LEAA's 
priorities  in  juvenile  justice." 

But  the  most  telling  news  about  the 
state  of  the  criminal  justice  system 
comes  from  an  extraordinary  study 
undertaken  by  the  Bureau  of  the  Cen- 
sus at  LEAA's  request.  The  study 
showed  that  in  the  nation's  five  largest 
cities  there  is  approximately  twice  as 
much  stranger-to-stranger  crime  as  is 
reported  to  police.  "One  of  the  more 
important  results  of  this  survey,"  said 
LEAA's  annual  report,  "is  that  it 
shows  how  many  citizens  are  'turned 
off'  by  the  criminal  justice  system;  ap- 
parently they  considered  it  useless  to 
report  crimes  to  the  police." 

Such  a  scandalous  drop  in  the  credi- 
bility of  law  enforcement  authorities 
does  not  sit  well  in  the  police  commu- 
nity. Some  now  see  themselves  as  be- 
ti-ayed  by  LEAA.  The  threat  that  all 


in  Friday,  and  Monday  morning  the 
prosecutor  is  working  better.  It's  one 
of  the  few  times  in  my  life  I've  seen 
government  officials  say,  "Now  that's 
money  well  spent.'" 

LEAA  has  also  provided  increasing 
amounts  of  discretionary  funds  for 
student  prosecutors,  training  of  re- 
cently elected  district  attorneys,  pros- 
ecutorial information  systems, 
screening  and  diversion  programs,  as 
well  as  for  15  white  collar  crime  pros- 
ecution units.  Next  May,  the  District 
Attorneys  Association  will  publish 
comprehensive  standards  and  goals, 
written  with  an  $850,000  LEAA 
grant,  the  first  set  of  such  guidelines 
which  DAs  will  be  able  to  review  and 
adopt. 

What  LEAA  has  not  done,  how- 
ever, is  to  give  prosecutors  as  big  a 
role  as  they  feel  they  should  play  in 
the  planning  and  allocation  of  state 
action  funds.  A  few  years  ago,  Healy 
told  the  Senate  Appropriations  Com- 
mittee that  prosecutors  "have  made 
more  advances  and  have  done  more 
to  professionalize  their  position  than 
in  the  last  hundred  years"  with  LEAA 
assistance.  Yet  he  also  criticized  the 
block  grant  system  and  urged  Con- 
gress to  enact  a  special  provision 
guaranteeing  prosecutors  15  percent 
of  the  state  action  funds.  "The  cor- 


rectionaries  were  very  effective  in  ob- 
taining their  provision,  and  the 
juvenile  justice  system  just  got  theirs. 
I  do  not  doubt  that  the  police  and  the 
defense  are  going  to  be  lining  up  next 
for  their  fair  share.  Well,  what's  good 
for  the  goose  is  good  for  the  gander. 
We  want  the  same  thing." 

Last  year,  in  a  resolution  noting 
that  the  courts'  share  of  LEAA  action 
funds  had  dropped  from  a  dismal  5.1 
percent  in  1972  to  a  dreary  3.6  per- 
cent in  1973,  the  National  Conference 
of  State  Chief  Justices  also  asked 
Congress  for  a  20  percent  guarantee 
of  all  LEAA  block  funds.  "The  fund- 
ing decisions  [at  the  SPAs]  usually 
work  on  the  basis  of  backscratching, 
and  judges  are  not  in  a  position  to  do 
anything  about  this,"  said  Alabama 
Supreme  Court  Chief  Justice  Howell 
Heflin.  Heflin  has  been  able  to  obtain 
enough  block  grant  funding  to  un- 
derwrite a  complete  constitutional 
reform  that  has  brought  Alabama 
courts  from  the  backwoods  to  the 
forefront  of  the  judiciary.  Meanwhile, 
LEAA  funds  are  employed  in  a  vari- 
ety of  judicial  education  projects  and, 
for  the  first  time  ever,  in  information 
systems  and  court  management.  Still, 
there's  no  such  thing  as  enough  of  a 
good  thing.  "LEAA  has  been  ex- 
tremely important  to  state  courts," 


says  Edward  McConnell  of  the 
LEAA-funded  National  Center  for 
State  Courts.  "For  the  first  time 
courts  have  had  some  money  to  do 
innovative  things.  Historically,  the 
courts  were  only  given  money  for  day- 
to-day  operations  and  couldn't  even 
take  a  look  at  what  needed  to  be 
done,  let  alone  do  it.  But  while  in 
many  cases  everything  has  worked 
fine  with  LEAA  and  the  courts, 
judges  would  like  to  see  an  adminis- 
trative process  more  in  keeping  with 
the  facts  of  life.  They  don't  object  to 
the  state  planning  process.  What  the 
Conference  of  Chief  Justices  seeks  is 
the  ability  to  develop  its  own  plan 
within  the  courts  and  be  assured  an 
appropriate  portion  of  funds." 

There  is  a  moderately  strong  move 
in  Congress  to  establish  the  so-called 
Judicial  Development  Agencies  which 
would  receive  a  fixed  portion  of 
LEAA  funds  for  the  courts.  But  Sen- 
ator Edward  Kennedy,  who  submit- 
ted the  proposal  in  the  Senate,  is  de- 
manding that  increased  LEAA  fund- 
ing to  clear  the  courts  be  matched  by 
mandatory  sentences  to  reduce  judi- 
cial discretion  and  eliminate  plea- 
bargaining.  Kennedy's  is  only  one  of 
many  bills  being  considered.  It  is  too 
early  to  tell  which,  if  any,  will  pass. 
— J.E.M. 
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the  statistics  cavalierly  employed  by 
the  Nixon  administration  as  evidence 
of  progress  against  crime  will  now  be  a 
primary  cause  of  backlash  against  the 
police  is  straining  already  delicate  re- 
lations among  police,  court,  and  cor- 
rections representatives  at  the  50  state 
planning  agencies.  So  this  session  of 
Congress,  when  the  LEAA  comes  up 
for  a  five-year  renewal,  asking  for  $6.8 
billion  in  appropriations,  there  may  be 
some  long  overdue  critical  review  of  a 
law  which  directed  the  states  to  plan 
their  own  LEAA  spending,  but  never 


let  on  what  planning  should  accom- 
plish. "If  there's  a  critical  point,  it's 
the  decision  about  objectives,"  says 
former  LEAA  Administrator  Charles 
Rogovin.  "After  all  this  time  and 
money,  the  basic  dichotomy  still  is: 
what's  the  purpose  of  tfiis  LEAA  effort 
— crime  reduction,  or  criminal  justice 
improvement?  Until  you  answer  that, 
you  really  don't  come  to  grips  with 
what  planning  means." 

Rather  than  facilitating  an  effort  at 
fundamental  reform,  planning  has  of- 
ten become  a  slogan  under  which  takes 
place  the  old  Smithean  competition  for 
shares  of  the  LEAA  block  funds— with 
the  SPAs  serving  as  the  open-air  bi- 
zarres  of  hardware  and  systems  buying. 
"The  people  in  the  cities  consider  state 
plans  shopping  lists,"  says  Washington 
attorney  Sara  Carey,  who  has  con- 
ducted annual  surveys  of  the  LEAA 
for  the  Lawyers  Committee  for  Civil 
Rights  Under  Law.  "Congress  has  this 
extraordinary  misconception  that  the 
states  will  spend  money  for  things  that 
LEAA  research  shows  will  work.  The 
states  have  a  much  more  cynical  atti- 
tude towards  federal  money — they'll 


spend  it  as  fast  as  they  get  it." 

Bloomington,  Indiana,  Police  Chief 
and  later  LEAA  Associate  Adminis- 
trator Clarence  Coster  was  out  of  town 
the  day  LEAA  grants  became  avail- 
able. So  he  telephoned  his  department 
with  the  classic  police  line  on  planning: 
"Take  anything  you  can  get."  This  the 
constabulary  has  done,  leaving  the 
courts  and  correctional  systems  what- 
ever remained.  Police  forces,  which 
took  79  percent  of  the  block  grants  in 
the  first  year  of  LEAA,  have  never  slid 
below  a  comfortable  50  percent  of  the 
action  grants.  A  pastoral  region  of 
Ohio  won  $230,000  for  riot  control 
equipment,  also  very  popular  in  riot- 
prone  states  like  Idaho  and  Montana. 
Mississippi  police  got  more  than  $1 
million  for  service  revolvers,  automo- 
biles, nightsticks,  mace  and  handcuffs. 
Georgia  police  put  in  gear  their  plan  to 
buy  1,300  new  squad  cars.  Wisconsin 
police  had  spent  $1.75  million  on 
walkie-talkie  radios  by  1975.  And  the 
Denver  police  just  received  $85,000  for 
electronic  surveillance  equipment. 

Many  police  executives  thrashed 
their  way  onto  state  planning  boards, 


The  Flavor  of  a 
$14  Billion  Hunt 


Advertisements  Jbr  equipment  ranging  from  helicopters  to  walkie-talkies  appear  regularly  in 
police  magazines  as  corporations  compete  Jbr  their  share  of  the  lucrative  law  enforcement  mar- 
ket. Some  ads  offer  the  services  of  corporate  specialists  to  help  police  departments  request 
LEAA  funding.  Others,  like  Honeywell's  below,  point  out  that  their  product  is  "eligible  for 
LEAA  funds  through  your  state  agency.  " 
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in  effect,  to  prevent  LEAA  reform 
projects  from  becoming  institutional- 
ized within  police  departments.  Once 
planning  had  been  safely  externalized, 
LEAA  grants  became,  as  Madison, 
Wisconsin,  Police  Chief  David  Couper 
puts  it,  "a  game  police  departments 
play  to  get  money  from  the  federal 
government." 

The  game  is  easier  for  some  than 
others.  Reform-minded  police  chiefs 
are  frequently  unable  to  obtain  grants 
from  their  state  planning  councils.  Or, 
having  finally  gotten  LEAA  discretion- 
ary funding,  they  are  cut  off  before 
they  can  find  alternative  funds  for  new 
programs.  Such  a  pathetic  saga  is  told, 
for  example,  by  Dayton,  Ohio,  Police 
Chief  Robert  Igleburger,  who  had  al- 
ready begun  structural  changes  in  his 
force  before  LEAA  was  created.  Igle- 
burger developed  team  policing,  com- 
munity-based police  service,  a  minority 
recruitment  program,  a  conflict-man- 
agement department,  neighborhood 
liaisons,  and  legal  advisers  within  the 
force.  Not  surprisingly,  a  host  of  politi- 
cal forces  persuaded  the  city  to  begin 
slashing  his  budget.  Thus,  when  an 
LEAA  man  walked  in  and  offered 
grant  aid,  Igleburger  jumped  at  the 
chance.  Under  the  experimental  Pilot 
Cities  program,  LEAA  sent  a  high- 
caliber  team  of  specialists  into  Dayton 
to  coordinate  the  reforms,  assist  the 
budgeting  process,  and  channel  other 
LEAA  funds  into  the  courts,  so  that 
improvements  in  the  police  depart- 
ment would  not  create  imbalances. 
The  agency  backed  its  team  with  more 
than  $1  million  of  discretionary  funds. 
"Unfortunately,  the  role  of  Pilot  Cities 
changed  drastically,"  Igleburger  testi- 
fied before  the  House  Appropriations 
Committee  in  1973.  "The  original  staff 
of  experts  was  replaced  by  persons 
with  lesser  skills,"  discretionary  grants 
were  curtailed,  "and  we  were  forced 
into  a  negotiating  situation  with  our 
surrounding    bedroom    communities 


for  the  limited  funds  allocated  to  this 
region."  LEAA  had  decided  to  demote 
the  Pilot  Cities  program  in  favor  of  the 
highly-publicized  "high-impact  anti- 
crime  program."  Most  of  Chief  Igle- 
burger's  programs,  including  the  plac- 
ing of  legal  advisers  in  police  stations, 
were  dropped,  leaving  an  embittered 
Dayton  police  chief  to  tell  an  inter- 
viewer, "The  great  promise  of  this  pro- 
gram has  been  broken.  We  would 
probably  be  better  off  if  we'd  never 
gotten  involved." 

Another     well-intentioned     LEAA 
program  that  raised  expectations  only 
to  dash  them  has  been  law  enforce- 
ment    manpower    development— the 
crime  commission's  idea  that  an  edu- 
cated policeman  will  know  better  how 
to  handle  the  tremendous  legal  discre- 
tion society  invests  in  him.  Under  the 
Law  Enforcement  Education  Program 
(LEEP),  200,000  officers  have  traded 
badges  for  library  cards.  The  program 
has  been   inundated  with   in-service 
personnel  since  an  incentive  pay  sys- 
tem evolved,  tying  higher  salaries  to 
credits  and  degrees.  Similarly,   once 
academia  became  aware  of  the  tre- 
mendous   police    market     and     the 
bonanza  of  LEEP  subsidies,  the  num- 
ber of  institutions  offering  criminal 
justice  degrees  increased  dramatically, 
from  234  in  1969  to  962  today.  But 
constructing  a  curriculum  appropriate 
for  law  enforcement  personnel  got  lost 
in  the  shuffle.  Many  institutions  seg- 
regate the  police  on  campuses,  giving 
them  former  policemen  as  teachers, 
and  offering  courses  like  Miami  Dade 
Junior  College's   "Interrogation   and 
Interview   Techniques"    and    "Police 
Arsenal  and  Weapons."  "No  one  re- 
sponsible   for    LEEP    has    thought 
through  what  a  law  enforcement  course 
should  be,"   said   Boston   University 
Professor  of  Criminal  Justice  Sheldon 
Krantz.  "BU  has  a  very  small  program 
because  we're  trying  to  determine  what 
a  criminal  justice  program  should  be 
like  before  we  rush  into  it.  A  lot  of  uni- 
versities and  community  colleges  end 
up  going  into  the  police  training  busi- 
ness and  call  it  an  education."  Imphc- 
itly  admitting  that  the  program  mush- 
roomed   without     proper    foresight, 
LEAA  is  now  cutting  $17  million  out  of 
LEEP's  $40  million   budget.    LEAA 
Administrator     Richard     Velde    ex- 
plained on  one  of  his  trips  to  Capitol 
Hill  that  "it  was  the  feeling  that  if  cuts 
had  to  be  made,  this  [LEEP]  was  a 
relatively  low  priority  item." 

LEEP  might  have  been  the  vehicle 
for  creating  a  cadre  of  skilled  planners 


for  the  SPAs.  But  it  is  only  now  as  the 
program  is  being  diminished  that 
some  trained  criminal  justice  planners 
are  graduating.  In  the  meantime,  the 
void  of  planning  skills  in  the  law  en- 
forcement community  has  been  filled 
by  trial,  error,  and  a  host  of  freelance 
consultants.  In  naive  fashion,  some 
states  have  left  the  entire  planning 
process  to  private  sector  "experts" 
with  no  experience  in  law  or  law  en- 
forcement. Perhaps  the  most  regret- 
table consultant  oeuvre  came  to  light 
when  LEAA's  regional  office  in  At- 
lanta took  the  unprecedented  step  of 
rejecting  Alabama's  state  plan  and  de- 
manding that  the  state  return  its 
$100,000  planning  grant  to  the  Federal 
Treasury  or  face  criminal  charges.  It 
turned  out  that  the  Alabama  plan  had 
been  contracted  without  bid  to  a  one- 
day-old  consulting  firm  called  Crimi- 
nal Justice  Systems,  Inc.,  staffed  by  a 
newspaper  editor,  a  TV  announcer, 
and  the  latter's  father. 

The  House  Government  Operations 
Committee  discovered  that  the  SPAs 
had  spent  more  than  $6.8  million  for 
plan-writing  consultants  by  the  end  of 
1971.  But  no  one  could  say  how  much 
more  the  SPAs  spent  on  consultants  to 
their  action  grant  projects.  This  was 
because  LEAA  did  not  audit  its  block 
grant  projects.  Eventually  LEAA  head- 
quarters in  Washington  decided  to 
quit  reviewing  the  state  plans  alto- 
gether and  gave  plan  approval  power 
to  LEAA's  ten  regional  offices— "close 
to  the  people,"  as  President  Nixon 
used  to  say.  As  a  result,  LEAA  Admin- 
istrator Velde  admits  that  the  agency 
simply  has  no  statutory  power  to  pre- 
vent programs  it  doesn't  like. 

A  related  problem  bedevils  LEAA: 
how  can  the  agency  ensure  that  the 
state  programs  address  significant 
crime  issues  if  their  direction  depends 
upon  the  whims  of  state  poHticians? 
For  example,  there  is  recent  evidence 
that  because  of  New  York  state's  tough 
drug  law.  heroin  carriers  are  beating  a 
new  path  from  Canada  down  the  spine 
of  Vermont.  Yet  Vermont  Governor 
Thomas  Salmon  resisted  applying  for 
an  LEAA  discretionary  grant  to  set  up 
an  organized  crime  strike  force.  The 
state  attorney  general,  who  would 
control  the  LEAA  program,  is  from  a 
different  political  party,  and  Salmon 
thought  admitting  to  drug  traffic 
would  be  bad  for  state  tourism.  In  such 
circumstances,  LEAA  is  hamstrung. 
"You  shift  gears,"  says  LEAA's  New 
England  regional  administrator, 
George  Campbell.  "The  issue  in  Ver- 
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mont  involved  the  role  of  the  attorney 
general's  office,  so  we  could  try  to  shift 
to  the  state  police.  We  could  encourage 
cooperation  with  the  authorities  up 
there  on  the  Canadian  border.  The  way 
we're  set  up,  we  don't  have  the  author- 
ity to  go  in  there  and  ram  programs 
down  people's  throats.  That's  just  not 
the  way  this  program  works." 

Yet  it  is  nonsense  to  argue,  as  LEAA 
officials  do,  that  the  agency  has  no 
clout  over  state  and  local  planners.  It 
is  the  source  of  new  programs  and  pri- 
ority shifts.  In  1972,  for  example,  in  a 


case  of  overkill.  Vice  President  Agnew, 
Attorney  General  Mitchell  and  LEAA 
Administrator  Jerris  Leonard  joined  to 
announce  the  program  to  end  all 
programs.  LEAA  called  it  the  "high- 
impact  anti-crime"  program,  and  the 
agency  vowed  it  would  reduce  stranger- 
to-stranger  crime  in  eight  cities  by  5 
percent  in  one  year,  by  20  percent 
within  three  years,  all  for  a  bargain 
$160  million. 

"Let's  forget  this  nonsense  about 
improving  the  criminal  justice  system," 
said  Leonard.  "Let's  concentrate  on 
crime-specific  planning  and  we'll  find 
that  the  criminal  justice  system  will 
improve  at  the  same  time."  In  each  of 
the  eight  impact  cities— Atlanta,  Balti- 
more, Cleveland,  Dallas,  Denver,  New- 
ark, Portland,  Oregon,  and  St.  Louis— 
a  crime  analysis  team  (CAT)  was  es- 
tablished to  get  a  statistical  fix  on  the 
crime  problem  and  set  "quantified, 
time-phased  objectives"  for  reducing 
robberies,  burglaries,  homicides,  and 
rapes.  Special  planning  units  then  de- 
signed programs  to  reach  the  goals 
specified  by  the  CATs. 

In  Denver,  for  example,  the  special 


crime  attack  team  (SCAT)  tried  to  re- 
duce burglaries  for  six  months, 
switched  to  rape  for  the  next  six 
months,  and  so  on.  An  evaluation  of 
SCAT  by  the  Mitre  Corporation  found 
that  it  succeeded  in  reducing  the  target 
crime,  but  that  other  crimes  increased, 
or  the  target  crime  spilled  over  into 
adjacent  neighborhoods.  Since  January 
1975,  moreover,  SCAT  has  been  in- 
volved in  eight  local  deaths.  Some 
Denverites  feel  this  price  of  crime  re- 
duction may  be  too  high.  SCAT  was 
accompanied  in  Denver  by  Eliminate 
Street  Crime  on  Residential  Thorough- 
fares (ESCORT),  which  has  cut  down 
trees  and  shrubs  where  criminals  lurk, 
installed  sodium  vapor  lights  that  may 
cause  cancer,  and  put  25  special  police 
officers  on  Honda  motorbikes  patrol- 
hng  sidewalks,  lawns,  and  alleys.  "It 
creates  a  pretty  Orwellian  atmos- 
phere," says  a  Denver  attorney.  "I 
came  in  from  a  meeting  in  New  York 
the  other  night  and  as  we  circled  over 
Denver,  the  area  where  they've  been 
using  ESCORT  looks  a  little  like  a 
concentration  camp." 

Although  LEAA  intended  a  well- 


Funding  Reform 
Or  Racism? 

by  Larry  Simonberg 


Controversy  has  surrounded  the 
LEAA  since  its  birth.  Today  the 
agency  finds  itself  in  the  dock — ac- 
cused of  supporting  police  depart- 
ments that  discriminate  in  the  hiring 
and  promotion  of  blacks  and  women. 

The  American  Civil  Liberties 
Union  has  filed  a  class-action  suit  in 
U.S.  District  Court  in  Washington 
asking  that  the  LEAA  be  ordered  to 
deny  or  cut  off  grants  to  such  depart- 
ments. 

"In  the  past  three  years,  federal 
courts  have  found  more  than  50  state, 
county  or  city  police  departments  to 
be  guilty  of  race  or  sex  discrimina- 
tion," reports  Richard  Larson,  ACLU 
national  staff  counsel.  "Each  of  these 
police  departments  had  been  and 
continues  to  be  a  recipient  of  LEAA 
monies." 

The  sum  involved  is  hardly  pid- 
dling. The  ACLU  says  $1.25  bUlion 
has  been  distributed  by  the  LEAA  to 

Larry  Simonberg  is  a  contributing 
editor  of  Juris  Doctor. 


police  forces.  The  agency  would  make 
no  comment  on  the  case  because  the 
matter  is  in  litigation. 

The  suit.  National  Black  Police 
Association  v.  Velde,  was  filed  in  the 
names  of  six  women  and  six  black 
men  and  the  association,  a  federation 
of  black  police  officers'  organiza- 
tions. It  asks  for  $10  million  in  com- 
pensatory damages  and  another  $10 
million  in  punitive  damages. 

Among  the  defendants  are  LEAA 
Administrator  Richard  Velde  and 
Attorney  General  Edward  Levi, 
named  because  the  agency  is  a  unit 
of  the  Justice  Department. 

That  discrimination  is  widespread 
isn't  at  issue.  Law  enforcement  has 


traditionally  been  a  bastion  of  white 
male  exclusivity,  and  it  has  only  been 
in  recent  years  that  minorities  have 
made  significant  inroads. 

It  is  the  plaintiffs'  contention  that 
a  1973  amendment  to  the  law  estab- 
lishing the  LEAA  requires  the  agency 
to  terminate  support  for  discriminat- 
ing departments.  The  ACLU  says  the 
LEAA  instead  has  sought  voluntary 
compliance  with  civil  rights  require- 
ments for  federal  money  and  has  con- 
tinued to  send  out  the  checks  even 
when  departments  have  refused  to 
improve  their  policies. 

"LEAA,  though  it  has  found  a 
number  of  police  departments  guilty 
of  discrimination,  has  never  denied. 
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researched  and  well-implemented  pro- 
gram, it  gave  the  high-impact  cities  no 
guidelines  beyond  the  tough  publicity 
assertions.  So  most  cities  did  as  they 
pleased.  Four  bought  helicopters,  but 
more  started  drug  rehabilitation  pro- 
grams, and  Newark  went  further.  "We 
designed  programs  that  would  be  com- 
munity-oriented," recalls  Earl  Phillips, 
former  director  of  the  Newark  high- 
impact  program,  "preventive  type  pro- 
grams in  neighborhoods  that  would 
help  kids  out  prior  to  getting  involved 
in  crime  and  drugs.  The  police  types  at 
LEAA  got  very  uptight  about  that. 
They  wanted  us  to  put  money  into  riot 
control  equipment,  until  finally  LEAA 
threatened  to  cut  off  funds  unless  I  was 
fired."  Phillips  left  under  duress,  but 
not  before  he  had  denounced  LEAA 
for  '''nstitutionalized  racism"  (see 
sidebar  page  32).  With  the  Newark 
community  up  in  arms,  LEAA  finally 
funded  the  Phillips  impact  programs, 
and  Newark's  crime  rate  increased  far 
less  than  the  national  average. 

In  Cleveland,  the  high-impact  money 
led  to  significant  reforms,  but  not  in 
crime  rates.  "If  you  just  look  at  wheth- 


er high-impact  reduced  crime  in  Cleve- 
land you'd  have  to  say  we  were  a  fail- 
ure," says  Impact  Director  Donald 
Jakeway.  "But  that's  a  pretty  limited 
way  of  looking  at  it.  We  submitted  a 
package  of  programs  in  every  area  of 
criminal  justice  and  we  sort  of  set 
quotas  so  that  there'd  be  no  fighting 
over  money.  LEAA  was  interested  in 
the  whole  criminal  justice  system  and 
they  said,  'Hey,  we  like  what  you're 
doing." "  One  of  the  Cleveland  projects, 
the  visiting  judges  program,  won  na- 
tional acclaim.  "All  we  did  was  bring 
eight  judges  from  the  Cuyahoga 
County  area  into  the  Cleveland  crim- 
inal courts  to  reduce  overloaded  dock- 
ets," said  Jakeway.  "There  wasn't  any 
question  of  the  value.  They  just  com- 
pletely did  away  with  the  backlog." 
The  city  of  Cleveland  later  took  over 
the  visiting  judges  project,  but  most  of 
the  high-impact  projects  are  being 
throttled  by  funding  cuts.  "We  were 
told  this  would  be  a  five-year  pro- 
gram," says  Jakeway.  "We  never  even 
had  a  rumor  that  it  was  going  to  end. 
The  regional  LEAA  rep  just  walked  in 
and  said  'no  more  money.'  It  hit  us 


hard.  The  city  will  keep  the  technical 
knowhow  we've  developed  and  the  SPA 
is  funding  the  crime  analysis  team.  But 
there's  no  point  in  going  to  the  regional 
planning  unit  because  it  has  $3  million 
to  spread  around  the  entire  metropoli- 
tan area  and  every  suburban  police  de- 
partment has  to  get  their  share." 

The  high-impact  program  ended 
because  a  new  LEAA  administrator 
came  in  with  his  own  pet  projects.  This 
has  been  the  way  LEAA  veers  from 
year  to  year.  Before  the  hardline  Jerris 
Leonard,  Charles  Rogovin  promoted 
organized  crime  units  and  pressured 
the  states  to  transfer  block  grant  funds 
from  the  police  to  the  correctional  sys- 
tem. Leonard  brought  back  police 
hardware,  and  he  was  followed  by 
Donald  Santarelli,  who  was  big  on  citi- 
zen participation,  research,  and  stand- 
ards for  law  enforcement  agencies. 
Now  LEAA  is  run  by  Richard  Velde, 
a  long-time  bureaucrat  described  by 
one  source  as  "pro-law  enforcement, 
pro-police,  pro-community  correc- 
tions, pro-defenders,  pro-judges,  and 
pro-prosecutors.  He's  worked  in  the 
government  since  God  was  born,  so 


suspended  or  terminated  funding  for 
civU  rights  non-compliance,"  Larson 
says.  "Indeed,  it  has  never  even  ini- 
tiated administrative  proceedings  to 
cut  off  monies  to  discriminating  law 
enforcement  agencies." 

The  plaintiffs  were  heartened  by  a 
federal  court  decision  last  year  that 
suspended  general  revenue  sharing 
payments  to  Chicago  because  that 
city's  police  department  was  found  to 
be  discriminatory  in  its  hiring  and 
promotion  policies. 

Complaints  focus  on  the  use  of 
tests  or  height  requirements  that  limit 
the  number  of  blacks  or  women  em- 
ployed and  on  promotion  procedures 
that  tend  to  keep  those  hired  in  the 
lower  ranks.  "Apparently  most  egre- 
gious is  Philadelphia,"  says  Larson. 

In  the  City  of  Brotherly  Love, 
Penelope  Brace,  a  police  officer  since 
1965,  has  been  taking  her  lumps. 
Brace  says  she  has  been  unable  to  be 
promoted  simply  because,  as  one  of 
the  86  "policewomen"  among  8,000 
male  officers,  she  isn't  eligible. 

"I  have,  over  the  years,  received 
'superior'  and  'outstanding'  per- 
formance evaluations,"  she  notes. 
"Until  I  filed  a  charge  of  discrimina- 
tion with  LEAA,  I  never  received  a 
reprimand." 

But  after  she  filed  her  complaint 


in  1973,  she  was  forced  to  take  a  psy- 
chiatric exam.  Passing  that  hurdle. 
Brace  sued  the  city  and  was  promptly 
fired.  Although  she  won  reinstate- 
ment. Brace  is  unhappy  with  the 
LEAA  for  having  paid  the  Philadel- 
phia department  over  $8  million  even 
though  it  found  the  department  in 
violation  of  the  civil  rights  laws.  And 
so  she  joined  in  the  ACLU  action. 

Another  plaintiff,  Bruce  Bailey, 
has  been  unsuccessful  in  his  attempt 
to  become  an  Indiana  state  trooper. 
The  Indiana  State  Police  Depart- 
ment's 900  troopers  include  only 
three  blacks.  Bailey  won  a  court  deci- 
sion holding  that  the  department's 
written  tests,  promotion  procedures 
and  recruitment  practices  violated 
civil  rights  laws.  While  awaiting  fur- 
ther developments,  Bailey  joined  the 
ACLU  suit,  displeased  that  the  In- 
diana state  police  have  been  given  $3 
million  in  LEAA  funds. 

Kristen  Heemstra,  a  third  plaintiff, 
who  has  an  associate  in  arts  degree  in 
law  enforcement,  has  applied  unsuc- 
cessfully for  police  jobs  in  Des 
Moines,  Ames  and  Newton,  Iowa.  All 
have  minimum  height  requirements 
of  5'9".  Heemstra  stands  S'S'/i". 

Other  plaintiffs  have  been  em- 
broiled with  departments  in  Detroit,  ■ 
New  Orleans,  Honolulu,  Portland, 


Oregon,    and    Oakland   and   Rich- 
mond, California. 

Because  it  is  a  class-action  suit,  a 
decision  favorable  to  the  ACLU  and 
company  would  affect  many  other  in- 
dividuals. The  civil  liberties  organi- 
zation says  many  law  enforcement 
agencies  that  haven't  been  sued 
would  be  found  to  have  discrim- 
inated if  the  LEAA  is  forced  to  take 
action.  The  assumption  is  that  few 
departments  would  give  up  the  in- 
creasingly important  federal  funding 
rather  than  change  their  ways. 

Larson  says  the  case  won't  come  to 
trial  for  some  time  yet.  The  action 
was  filed  last  September,  and  the 
LEAA  and  the  Justice  Department 
were  given  extensions  before  replying. 

The  ACLU  has  suggested  that 
Congress  pass  legislation  requiring 
the  LEAA  to  act  more  expeditiously 
in  trying  to  get  voluntary  compliance 
before  refusing  financial  aid.  And  it 
also  has  proposed  that  the  agency  be 
required  to  report  annually  to  Con- 
gress on  its  own  civil  rights  compU- 
ance.  If  it  isn't  up  to  snuff,  further 
appropriations  should  be  denied  to 
the  LEAA,  in  the  ACLU's  view. 

"They  have  an  obligation  to  cut  off 
funds  in  cases  of  discrimination," 
Larson  declares.  "They  just  totally 
have  abdicated  that  obligation."     D 
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he's  learned  to  be  in  favor  of  everyone." 
The  rapid  turnover  of  administra- 
tors has  contributed  to  LEAA's  incon- 
sistency. "What  this  agency  needs  is  a 
chief  who  stays  more  than  twelve 
months  and  I  don't  care  if  it's  Mickey 
Mouse,"  says  another  LEAA  man. 
Changes  at  the  top  have  inevitably 
caused  adjustment — and  confusion — 
below  at  the  SPAs.  "When  it  comes 
down  to  economic  realities,  people  fol- 
low the  dollar,"  says  Charles  Rogovin. 
"If  the  thing  this  year  is  white  collar 
crime,  then  you  apply  and  set  up  a  pro- 
gram for  white  collar  crime.  If  the 
LEAA  emphasis  is  on  crime  reduction, 
then  you  find  state  planners  accommo- 
dating to  that." 

There  is  no  more  haphazard  way  to 
run  a  governmental  agency  than  by  fad 
and  propaganda.  And  nowhere  is  this 
more  evident  than  in  LEAA's  correc- 
tions grants.  In  1970,  Congress 
amended  the  Safe  Streets  Act,  direct- 
ing LEAA  to  guarantee  20  percent  of 
its  total  grants  budget  to  the  neglected 
corrections  field.  This  was  welcome 
news  at  the  agency.  Although  officially 
LEAA  is  against  creating  separate 
"pots  of  money"  for  each  sector  of 
criminal  justice,  agency  policy  is  to  en- 
courage innovative  correctional  pro- 
grams tuned  to  rehabilitation  in  com- 
munity halfway  houses.  After  three 
years  of  LEAA  coaxing,  the  state  plan- 
ning agencies  actually  began  to  fund 
prison  alternatives.  Now,  however,  re- 
action is  setting  in. 

"We're  in  a  dilemma  nationally," 
says  former  Massachusetts  Corrections 
Commissioner  John  Boone,  who  used 
LEAA  funds  to  return  prisoners  to 
community-based  treatment  programs 


before  a  prison  guard  rnutiny  forced 
his  resignation.  "You  have  liberals 
calling  for  mandatory  sentences  right 
along  with  conservatives.  Three  years 
ago  LEAA  facilitated  some  work- 
release  programs  and  community  col- 
lege education  for  prisoners,  but  now 
the  trend  in  corrections  is  back  to  lock- 
ing the  men  up  and  throwing  the  key 
away.  What  you  now  find  happening  is 
states  applying  for  LEAA  funds  for 
halfway  houses  and  then  building 
small,  modern,  local  prisons.  The 
same  things  are  going  on  inside  as  in 
any  other  prison.  LEAA  has  to  make 
its  policy  so  clear  that  state  and  local 
agencies  understand  they're  not  going 
to  get  federal  money  until  they  depop- 
ulate prisons  and  return  prisoners  to 
the  community,  so  we  can  concentrate 
on  the  5  percent  who  have  to  be  locked 
up  because  they  hurt  others  or  hurt 
themselves." 

When  LEAA  works,  of  course,  it 
works  beautifully.  A  number  of  agency- 
sponsored  corrections  experiments 
have  proved  so  successful  that  cities 
and  states  have  picked  up  their  cost.  In 
San  Francisco,  for  example.  Sheriff 
Richard  Hongisto  showed  that  he  saved 
the  city  $227,000  in  jail  costs  by  estab- 
lishing a  misdemeanor  parole  board 
with  LEAA  funds.  For  three  years  the 
parole  board  has  been  emptying  county 
jail  prisoners  into  private  halfway 
houses  for  intensive  drug  counseling, 
job  training,  and  education.  For  ex- 
offenders  going  through  the  program, 
recidivism  has  dropped  to  15  percent. 
"There's  another  way  of  evaluating 
the  kinds  of  programs  we're  starting," 
says  an  Hongisto  aide.  "The  sheriff 
just  won  re-election  by  66,000  votes. 


We  consider  that  a  pretty  strong  man- 
date. The  people  are  looking  for  inno- 
vative approaches  to  crime  and  they 
really  respond  when  programs  like  the 
misdemeanor  board — or  the  women's 
resource  center  which  we  also  set  up 
with  an  LEAA  grant — work  out." 

Ironically,  San  Francisco's  success 
in  utilizing  LEAA  money  comes  in  the 
context  of  California  Governor  Ed- 
mund Brown,  Jr.'s  firing  of  three- 
fourths  of  the  employees  at  the  Cali- 
fornia Council  on  Criminal  Justice,  the 
state's  SPA.  Brown  has  given  the  plan- 
ning agency  twelve  months  to  demon- 
strate that  it  is  reducing  crime.  If  it 
doesn't,  Brown  has  threatened  to  reject 
the  $96  million  block  grant  the  state 
receives  from  LEAA. 

Other  state  executives  are  beginning 
to  murmur  about  the  lack  of  consistent 
guidance  and  dynamic  leadership  from 
LEAA.  Many  feel  that  confusion  at 
the  top  has  reduced  the  state  planning 
process  to  a  hustle  after  crime  money 
As  the  tourniquet  is  applied  to  bud 
gets,  states  are  less  willing  to  maintain 
the  multi-layered  LEAA  bureaucra 
cies,  which  in  some  cases  attain  the 
size  and  incoherence  of  a  welfare  sys 
tem  for  lawmen. 

There  have  simply  been  too  few  re 
suits  for  all  the  time  and  energy  spent 
And  many  officials,  especially  those  in 
the  big  cities  and  Congress,  now  believe 
it  was  falsely  raising  expectations  to 
say  that  LEAA's  5  percent  contribu- 
tion to  the  national  criminal  justice 
budget  could  be  the  tail  that  wagged 
the  dog.  In  this  sense,  LEAA  may  be 
the  first  qualified  failure  of  revenue 
sharing  and  the  last  dubious  success  of 
throwing  money  at  social  problems.  D 
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Statement  of  Hon.  Claude  Peppeb,  a  Representative  in  Congbess  Feom  the 
14th  Congbesbionax  District  of  the  State  of  Florida 

Representative  Peppeb.  Thank  you  very  much.  Mr.  Chairman  and  distinguished 
members  of  the  subcommittee.  I  am  very  grateful  to  you,  as  old  friends,  for  your 
kind  welcome  here  this  morning.  It  is  a  great  privilege  for  me  to  be  here. 

I  would  like — just  as  the  distinguished  Senator  from  Massachusetts — to  com- 
mend the  chairman  and  the  members  of  his  committee  for  undertaking  an  in- 
quiry into  this  continuing  challenging  problem  of  crime  and  what  we  can  do 
about  it. 

The  problem,  of  course,  is  a  very  diflScult  one,  a  very  complex  one.  I  was  chair- 
man for  4  years  of  the  Select  Committee  on  Crime  of  the  House,  and  we  tried 
to  make  an  intelligent  inquiry  into  this  diflBcult  subject. 

There  is  no  one  thing  that  I  know  of  that  anybody  has  proposed  that  could  be 
be  done  that  would  immediately  solve  the  problem  of  crime.  We  know  that  a 
great  many  things  have  to  be  done. 

Our  correctional  system,  I  think,  is  one  area  that  cries  out  for  reformation 
and  for  a  new  approach.  The  correctional  system  is  perhaps  one  of  the  best 
illustrations  of  where  much  can  be  done  with  a  new  approach. 

In  the  hearings  of  my  subcommittee.  Dr.  Miller  of  Massachusetts — who  I  know 
the  Senator  from  Massachusetts  is  familiar  with — was  asked,  "What  do  you  do 
when  they  come  into  the  juvenile  justice  system?"  In  other  words,  when  they 
became  incarcerated. 

Dr.  Miller,  who  was  then  the  head  of  a  correctional  system  in  Massachusetts, 
closed  down  every  one  of  those  big  old  detention  institutions,  warehouses  of 
offenders,  in  Massachusetts,  and  put  into  effect  local  institutions  where  the  young 
boy  or  girl  could  be  kept  close  to  home  and  could  have  an  opportunity  to  get 
personal  attention.  In  some  instances,  they  were  sent  to  college. 

He  gave  us  an  interesting  figure.  He  said  it  costs,  ordinarily,  about  $20,000  a 
year,  in  most  States,  to  incarcerate  a  youthful  offender,  a  juvenile  delinquent 
who  has  been  guilty  of  crime,  and  so  adjudged.  But  Dr.  Miller  found  a  far  more 
effective  way  to  deal  with  these  young  people,  and  he  also  found  a  more  inexpen- 
sive way. 

This  is  what  Dr.  Miller  concluded — and  I  am  quoting  now  from  the  testimony 
of  Dr.  Miller  before  our  committee. 

"For  what  it  costs  to  keep  a  youngster  in  a  training  school,  you  can  send  him 
to  the  Phillips  Exeter  Academy,  have  him  in  individual  analytical  phychotherapy, 
give  him  a  weekly  allowance  of  between  $25  and  $50,  plus  a  full  clothing  allow- 
ance. You  could  send  him  to  Europe  in  the  summer,  and  when  you  bring  him 
back,  still  have  a  fair  amount  of  money  left  over." 

Now  that  sounds  like  a  shocking  .statement,  but  it  was  made  by  a  very  respon- 
sible man  who  has  been  working  very  creditably  in  this  field  of  what  to  do  with 
juveniles  who  are  apprehended. 

We  do  know  that  if  we  were  to  tear  down  detention  institutions  in  the  national 
interest,  the  best  thing  that  would  happen  would  be  that  the  big  old  institutions 
like  we  have  in  Raiford,  Fla.,  Attica,  N.Y.,  and  in  other  parts  of  the  country 
should  burn  down,  and  be  rebuilt  as  small  institutions  holding  about  300  or  400 
inmates  where  better  care  and  better  attention  could  he  given  to  those  who  are 
there. 

LEAA  has  been  concerned  with  helping  the  police  to  have  better  equipment,  to 
be  better  trained,  improve  operating  facilities,  modernizing  the  courts,  and  ad- 
vance court  procedures.  In  my  committee  hearings  we  had  many  judges.  Federal 
and  State,  who  gave  some  very  illuminating  testimony  about  what  the  courts 
could  do  to  improve  their  facilities.  But  I  came  here  today,  Mr.  Chairman  and 
members  of  the  committee,  to  emphasize  the  prevention  element. 

I  believe  that  the  better  opinion  in  this  country,  which  is  concerned  with 
crime,  has  come  to  the  point  of  believing  that  we  should  put  more  emphasis  on 
prevention,  and  that  we  will  get  better  results  for  the  emphasis  that  we  put  there 
than  efforts  that  we  make  in  other  directions. 

So  that  is  the  purpose  of  my  statement.  So,  Mr.  Chairman,  I  am  here  today  to 
reserve  an  opinion  and  ask  you  not  to  include  in  this  bill  the  provision  to  elimi- 
nate section  261(b)  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974. 

Again,  much  of  what  I  have  to  say  will  be  drawn  from  my  experience  as  the 
former  chairman  of  the  House  Select  Committee  on  Crime,  and  my  continuing 
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interest  in  the  necessity  to  abate  crime  and  curb  delinquency  among  our  Nation's 
youth. 

Mr.  Chairman,  there  is  a  consensus  today  among  criminologists,  criminal  jus- 
tice administrators,  psychologists,  sociologists,  lawyers,  judges,  Members  of  Con- 
gress, and  community  leaders  that  crime  has  not  abated,  but  rather — as  the  dis- 
tinguished Senator  from  Massachusetts  has  said — it  continues  to  increase. 

I  believe  all  would  agree  that  there  is  no  magical  plan  that  we  can  put  into 
effect  which  will  reduce  the  number  of  criminals  or  the  number  of  crimes  immedi- 
ately. We  do  not  know  of  any  implemented  criminal  justice  system  anywhere 
that  offers  that  promise,  nor  do  we  really  know  what  techniques  must  be  devised 
or  what  procedures  must  be  designed  if  we  are  to  transform  a  criminal  behavior 
pattern  into  a  law  abiding  one. 

In  sum,  there  is  much  that  remains  to  be  discovered  about  both  the  causes  and 
the  correction  of  crime.  Like  a  cancer,  its  source  is  not  always  readily  known, 
but,  nevertheless,  the  symptoms  of  its  existence  are  highly  visible  and  obviously 
destructive. 

Let  me  now  address  myself  to  something  which  is  known  about  crime.  We  do 
know  that  juveniles  under  the  age  of  18  presently  account  for  45  percent,  or 
almost  one-half,  of  all  serious  crime  committed  in  the  United  States  today.  Of 
all  serious  crimes  in  the  United  States,  75  percent,  or  three-fourths,  are  com- 
mitted by  youths  under  the  age  of  25,  and  23  percent  of  all  violent  crimes  are 
committed  by  youth  under  the  age  of  18. 

LEAA  Administrator,  Richard  Velde,  has  said  that  a  major  contributing 
factor  to  the  rise  in  crime  was  increased  juvenile  crime,  and  that  juveniles  are 
the  age  group  most  likely  to  repeat  offenses.  It  is  a  fact  that  recidivism  is  run- 
ning upwards  of  60  percent  for  juvenile  offenders. 

Furthermore,  10  years  ago  President  Johnson's  Commission  on  Law  Enforce- 
ment and  the  Administration  of  Justice  concluded  that  "America's  best  hope  for 
reducing  crime  is  to  reduce  juvenile  delinquency  and  youth  crime."  It  was  true 
then,  but  it  is  painfully  true  now. 

According  to  John  Craecen,  Acting  Director  of  the  new  National  Institute  for 
Juvenile  Justice  and  Delinquency  Prevention,  the  rate  of  juvenile  crime  will 
continue  to  be  high  at  least  for  the  next  15  years. 

There  is  little  question  that  crime  is  increasing  in  the  United  States,  and  the 
contribution  to  crime  by  the  youth  of  America  is  equally  unquestionable.  Ac- 
cordingly, LEAA  has  positioned  juvenile  justice  and  delinquency  prevention  as 
one  of  its  four  top  national  priorities. 

With  the  passage  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974,  Congress  in  its  findings  stated  in  section  101(b)  that : 

"The  high  incidence  of  delinquency  in  the  United  States  today  results  in 
enormous  annual  cost  and  immeasurable  loss  of  human  life,  i)ersonal  security, 
and  wasted  human  resources  and  that  juvenile  delinquency  constitutes  a  grow- 
ing threat  to  the  national  welfare  requiring  immediate  and  comprehensive  action 
by  the  Federal  government  to  reduce  and  prevent  delinquency." 

I  strongly  concur  with  these  findings.  Quite  obviously  youth  crime  poses  an 
ever-increasing  threat  to  the  national  welfare,  and  we  must  visualize  juvenile 
crime  prevention  as  a  national  priority. 

There  are  two  bills  before  your  distinguished  committee,  S.  2212  and  H.R. 
9236,  which  provide  for  the  deletion  of  section  261(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  Section  261(b)  requires  LEAA  to 
maintain  funding  for  juvenile  delinquency  programs  at  least  at  the  level  of 
fiscal  1972  programs,  estimated  by  LEAA  to  be  $112  million.  This  represents 
approximately  one-eighth  of  the  total  budget. 

Granted  this  figure  represents  a  significant  portion  of  LEAA's  funding  effort. 
However,  it  is  not  nearly  as  significant  as  it  should  be  when  one  considers  the 
crime  statistics  and  our  system's  current  inability  to  effectuate  a  reduction  in 
juvenile  crime,  which  obviously  leads  to  adult  crime. 

I  remember.  Mr.  Chairman  and  members  of  the  subcommittee,  that  a  juvenile 
judge  told  our  committee  that  you  could  count  upon  it  that  about  half  of  the 
young  people  who  become  incarcerated  for  juvenile  crime  will  eventually  wind 
up  in  the  major  penal  institutions  of  this  country  as  adults. 

It  is  clear  that  the  removal  of  this  requirement,  section  261(b),  coupled  with 
the  administration's  previously  exhibited  reluctance  to  seek  any  funding  for 
the  Juvenile  Justice  Act.  would  effectively  eliminate  Federal  responsibility  to 
arrest  the  rising  tide  of  juvenile  delinquency  and  crime.  It  is  reasonable  to 
assume,  if  section  261(b)  is  deleted,  that  funds  will  not  be  used  by  LEAA  to 
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extend  and  expand  ongoing  juvenile  delinquency  prevention  programs.  Undoubt- 
edly, it  will  result  in  a  cutback  in  funds  for  these  programs  which  should  be 
our  first  resort  in  dealing  with  the  problem  of  crime.  Given  institutional  pres- 
sures, these  moneys  would  likely  be  shifted  to  courts  and  correctional  institu- 
tions— places  of  last  resort. 

In  Mr.  Velde's  opinion,  section  261(b),  referred  to  as  the  maintenance-of- 
effort  provision,  is  contrary  to  the  bloc  grant  approach  to  funding.  It  is  his 
conviction  that  the  individual  States  and  elements  within  the  planning  struc- 
ture of  the  States  are  in  a  better  position  to  determine  funding  priorities  for 
bloc  grant  funds. 

He  states  that  section  261(b)  dictates  the  amount  of  funds  to  be  expended  for 
one  particular  aspect  of  law  enforcement  and  criminal  justice  and  thus  limits 
the  State's  flexibility  in  planning  for  effective  crime  prevention. 

Granted,  there  is  merit  to  Mr.  Velde's  argument.  Indeed,  it  was  the  intent  of 
Congress  that  State  planning  agencies  representative  of  the  State's  localities  be 
the  ultimate  planner  and  allocator  of  its  funding  and  priority  needs.  However, 
it  was  also  the  intent  of  Congress  that  the  maintenance  of  effort  and  support  of 
juvenile  crime  prevention  be  recognized  by  all  States  as  a  national  priority. 

Consider  the  following  hypothetical  situation.  Assume  a  State  exists  in  which 
juvenile  crime  is  not  considered  a  major  problem.  In  that  same  State  assume 
the  courts  are  in  dire  need  of  reorganization  and  additional  staffing.  This  State, 
according  to  Mr.  Velde,  would  argue  that  in  order  to  comply  by  section  261(b)'s 
mandate,  they  must  fund  the  low  priority  juvenile  delinquency  program  and 
thus  neglect  to  fund  adequately  the  higher  priority  needs  of  the  courts. 

In  responding  to  this  argument,  the  following  should  be  recognized. 

First :  In  States  where  the  juvenile  crime  problem  is  visualized  as  minimal, 
assuming  that  such  an  optimal  situation  presently  exists,  this  does  not  sanction 
the  State'  failure  to  comply  with  a  national  priority  aimed  at  a  highly  mobile 
element  of  the  Nation's  population.  Let  us  not  confuse  State  priorities  with 
national  priorities. 

One  particular  State's  funding  priority  may  be  in  the  area  of  court  improve- 
ment. Another  State  may  view  additional  correctional  facilities  as  the  recipient 
of  their  funding  concerns.  These  are  individual  State  priorities  which  are  best 
decided  and  dealt  with  at  the  State  planning  level.  With  this,  I  have  no  argument. 

However,  hard  statistics  tell  us  that  juvenile  delinquency  and  the  crime  it  gen- 
erates is  a  national  priority.  Its  arrest  and  its  prevention  must  be  dealt  with  by 
all  States,  thus  erasing  the  threat  it  now  presents  to  the  whole  effort  on  crime 
prevention  and  our  national  welfare. 

It  is  the  intent  of  Congress — and  should  remain  the  intent  of  Congress — that 
each  and  every  State  recognize  its  role  in  the  prevention  and/or  arrest  of  juvenile 
crime.  Therefore,  let  me  restate  the  intent  of  Congress  in  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974. 

Section  261(b)  states: 

"In  addition  to  the  funds  appropriated  under  this  Section,  the  Administration 
shall  maintain  from  other  Law  Enforcement  Assistance  Administration  appro- 
priations other  than  the  appropriations  for  administration,  at  least  the  same 
level  of  financial  assistance  for  juvenile  delinquency  programs  assisted  by  the 
Law  Enforcement  Assistance  Administration  during  fiscal  year  1972." 

In  other  words,  LEAA  was  mandated  to  maintain  the  1971  level  of  funding  of 
approximately  $112  million  in  1972,  1973,  and  1974.  In  1975  and  1976  the  same 
level  will  be  maintained  unless  this  section  is  changed. 

Second :  It  is  highly  unlikely  that  States,  on  their  own  initiative,  will  place 
the  necessary  emphasis  on  juvenile  crime  and  its  prevention  if  section  261(b)  is 
deleted. 

To  illustrate  my  point,  let  us  examine  a  State  budget,  in  an  effort  to  determine 
where  their  priorities  lie.  For  example,  one  particular  State  reported  an  expendi- 
ture of  $1.4  billion  in  the  category  of  social  services  for  fiscal  year  1974.  Approxi- 
mately $32  million  of  this  total  figure  was  expended  in  the  area  of  juvenile  and 
child  care  services.  Now  that  is  $32  million  out  of  $1  billion,  almost  $1.5  billion. 

The  budgetary  forecast  for  fiscal  year  1975  looks  somewhat  similar :  $1.6  bil- 
lion for  social  services  with  $52  million  funneling  down  to  juvenile  and  child  care 
services.  Therefore,  this  State's  budget — and  in  case  it  is  a  matter  of  concern, 
that  State  was  Michigan — therefore,  this  State's  budget  for  fiscal  year  1975  plans 
to  direct  less  than  4  percent  of  its  total  social  services  budget  toward  a  distinct 
national  priority. 
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If  a  State  budget  is  any  indicator  of  where  its  priorities  are,  then,  it  is  clear 
from  these  statistics,  that  they  are  not  in  the  area  of  juvenile  crime  and  its  pre- 
vention. Programs  which  hard  statistics  tell  us  are  most  vitally  in  need  of  sup- 
port ;  programs  geared  to  prevent  juvenile  crime  and  the  adult  crime  it  generates ; 
programs  of  the  most  urgent  national  concern  are  being  neglected. 

Third  :  It  is  interesting  to  view  the  trend  of  State  budgetary  support  to  juvenile 
delinquency  programs  historically.  Before  the  1950's,  many  States — for  example, 
Wisconsin — initiated  their  own  programs  for  juvenile  and  child  care  services. 
However,  shortly  after  the  1950's,  the  State  support  to  such  services  tapered  off 
and  the  emphasis  within  the  States  shifted  to  new  and  improved  equipment  for 
courts,  police,  police  departments,  and  correctional  institutions.  With  this  in 
mind,  I  might  point  out  that  according  to  a  recent  statement  by  the  President, 
"statistics  prove  that  crime  has  more  than  doubled  since  the  1960's.  Perhaps  this 
might  suggest  that  the  States'  emphasis  has  shifted  in  the  wrong  direction.  Re- 
gardless, today  the  expansion  and  maintenance  of  juvenile  and  child  care  pro- 
grams are  viewed  as  a  Federal  responsibility. 

Last:  There  are  a  number  of  studies  which  suggest  that  many  children  can 
mature  out  of  delinquent  behavior.  If  this  is  true,  then  we  are  all  the  more 
justified  in  preserving  the  "maintenance  of  effort"  provision  which  section  261(b) 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  provides,  and  which 
S.  2212  and  H.R.  9236  would  effectively  eliminate. 

All  States  must  recognize  their  national  responsibility  to  expand  and  develop 
effective  programs  of  delinquency  prevention,  capable  of  reaching  youth  at  that 
crucial  time  before  their  criminal  career  develops. 

In  conclusion  Mr.  Chairman,  members  of  this  distinguished  subcommittee,  I 
believe  that  we  cannot  afford  to  cast  aside  the  restriction  which  the  93d  Congress 
wisely  included  in  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974 
to  direct  substantial  LEAA  funds  into  juvenile  delinquency  prevention  programs. 
Perhaps,  at  some  future  time,  when  adequate  funding  is  assured  under  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  itself,  we  can  remove  the  LEAA 
provision.  But  the  administration's  reluctance  to  recommend  appropriations  for 
the  National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention  clearly 
indicates  that  now  is  not  the  time  to  make  this  change.  I  urge  that  you  recom- 
mend against  the  passage  of  this  provision. 

Thank  you. 

Mr.  Chairman,  may  I  say  in  conclusion,  to  get  the  matter  in  perspective  LEAA 
under  section  261(b)  is  currently  required  to  maintain  the  level  of  1972  funding 
at  approximately  $112  million ;  about  85  percent  of  that — and  I  was  confirmed 
in  that  opinion  by  representative  of  LEAA  who  is  in  the  room  this  morning — 
about  85  percent  of  that  is  going  to  the  States  on  a  matching  basis,  90  percent 
by  the  Federal  Government,  10  percent  by  the  States.  The  States  are  accepting 
this  money  and  using  it  in  this  area. 

Now  then,  what  other  funds  are  available  if  we  allow  LEAA  to  choose  to 
spend  a  lesser  amount  than  $112  million,  or  one-eighth  of  their  total  budget  on 
this  critical  national  priority  purpose?  What  other  funds  are  available  to  take 
up  the  slack  that  would  occur?  The  Juvenile  Justice  and  Delinquency  Prevention 
Act  in  the  1976  budget,  I  am  told  now,  has  $40  million.  That  is  in  the  conference 
report— $40  million.  If  we  maintained  the  LEAA  level  of  $112  million  and  added 
the  $40  million,  we  arrive  at  a  figure  which  does  not  represent  a  total  allocation 
directed  at  developing  and  expanding  delinquency  prevention  programs.  It  in- 
cludes administration  costs  and  that  sort  of  thing.  It  all  does  not  go  toward  help- 
ing the  delinquent  situation.  We  only  have  $152  million  for  approximately  215 
million  people,  and  roughly  20  million  school  children,  or  something  like  that,  in 
the  schools  of  this  country. 

The  other  area  that  we  have  neglected  so  far  in  my  opinion  very  critically  is 
to  stop  school  drop-outs.  The  Miami  Chief  of  Police  told  me  not  long  ago  that 
about  90  percent  of  the  juvenile  trouble  that  they  had,  the  incidence  where 
juveniles  violated  the  law  and  were  incarcerated,  were  school  dropouts — 9  out 
of  every  10.  Yet  many  of  them  have  tried  for  several  years  to  get  more  money  in 
the  educational  bills  to  try  to  prevent  school  dropouts  as  a  means  of  curbing 
crime. 

If  I  remember  correctly.  I  believe  the  House  authorized  $4  million  in  the  last 
education  bill.  I  do  not  recall  what  the  final  figure  was.  But  I  do  not  think  more 
than  $3  million  or  $4  million  was  authorized  for  the  various  education  programs 
to  try  to  deal  with  the  problem  of  preventing  school  dropouts. 
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Now,  just  let  me  say  this  one  last  thing.  I  do  not  think  that  in  keeping  261(b) 
in  the  law  in  your  excellent  bill  which  you  are  considering,  you  are  going  to 
make  a  State  take  it.  What  261(b)  does  is  to  require  LEAA  to  have  the  funds 
available.  If  you  should  find  a  State  that  is  not  aware  of  the  importance  of 
trying  to  curb  youth  crime  and  save  young  men  and  women  from  criminal  careers 
and  the  public  from  being  victimized,  there  are  plenty  of  other  States  that  would 
like  to  have  that  money.  So,  all  I  am  saying  is,  Mr.  Chairman  and  members  of  the 
subcommittee,  I  beseech  you,  do  not  strike  out  section  261(b)  of  the  1974  Act. 
Maintain  at  least  the  level  of  $112  million  in  available  funding  to  the  States  at 
the  Federal  level  on  a  90-10  matching  basis  to  try  to  do  something  in  the  area 
of  prevention.  And  I  can  tell  you  from  a  good  bit  of  experience,  I  believe  the 
best  money  we  can  spend  is  in  the  area  of  prevention. 

Thank  you,  Mr.  Chairman. 

Senator  McClellan.  Thank  you,  Mr.  Congressman.  I  take  it  you  are  not  one 
of  those  who  believe  that  this  agency  should  be  abolished. 

Representative  Pepper.  No  ;  indeed,  I  certainly  do  not.  It  has  done  a  great  deal. 
Of  course,  it  cannot  solve  immediately  the  problems  of  crime  in  the  country. 
But  it  has  helped,  and  it  should  be  strengthened  and  aided  further  and  not  be 
diminished  in  any  way. 

Senator  McClellan.  You  feel  it  has,  in  its  first  years  of  operation,  demon- 
strated a  service  that  is  needed  and  it  has  accomplished  some  good?  You  do 
oppose  very  much  the  striking  of  the  provision  dealing  with  juvenile  delinquency? 

Representative  Pepper.  Mr.  Chairman,  I  think  the  emphasis  of  LEAA's  work, 
if  it  should  be  criticized  at  all,  has  been  because  in  a  perfectly  natural  response  to 
the  call  of  the  courts  and  the  police  departments  and  all  of  that,  they  have  put  a 
great  deal  of  their  money,  in  fact,  they  have  put  most  of  their  money,  into 
things  that  dealt  with  law  enforcement,  the  police,  the  courts  and  the  correctional 
institutions.  Those  things,  of  course,  are  necessary.  But,  at  the  same  time,  I  think 
more  and  more  we  are  becoming  aware  that  we  should  shift  the  emphasis  now,  at 
least  as  much  as  we  can,  to  the  preventive  aspects  of  crime.  I  think  LEAA  is 
beginning  to  move  more  and  more  in  that  direction,  and  I  would  not  like  to  see 
anything  they  have  done  in  the  past  diminished. 

Senator  McClellan.  You  do  not  oppose,  in  principle,  the  bloc  grant  provisions 
of  the  bill? 

Representative  Pepper.  No  ;  I  do  not,  Mr.  Chairman.  I  consider  261  (b)  as  simply 
a  requirement  for  the  Federal  Government  to  maintain  and  make  available  funds 
for  the  States.  You  cannot  make  the  States  take  them.  But,  I  want  to  be  sure 
that  the  States  that  are  farsighted  and  do  recognize  the  importance  of  this  prob- 
lem will  be  able  to  come  to  the  Federal  Government  and  get  substantial  assist- 
ance. Let  me  just  add  this.  Mr.  Chairman  and  members  of  the  subcommittee,  a 
little  while  ago  I  sent  a  letter  to  the  Comptroller  General,  asking  him  how  much 
of  the  revenue  sharing  funds  that  we  made  available  to  the  counties  and  the 
States  and  the  local  area  went  toward  the  care  of  the  elderly.  You  know  the  figures 
I  got  back?  Two-tenths  of  1  percent. 

Now,  I  do  not  want  to  interfere.  I  want  to  give  the  States,  local  communities, 
all  of  the  latitude,  but  I  do  think  Congress  could  certainly  lay  down  guidelines 
which  say,  we  are  not  satisfied  with  the  amount  of  funding  you  are  devoting  to 
critical  public  needs.  In  the  same  manner,  I  think  we  laid  down  a  priority  in 
1974  when  we  stated  that  juvenile  delinquency  must  be  kept  at  a  high  level  of 
capacity  by  the  LEAA.  In  sum,  all  we  are  saying  is  all  261(b)  does  is  fix  the 
Federal  responsibility.  It  mandates  LEAA  not  to  divert  those  funds  from  other 
than  use  purposes. 

Senator  McClellan.  Would  increasing  the  amount  of  the  discretionary  funds 
help  to  reach  the  problem  that  you  are  discussing? 

Representative  Pepper.  Undoubtedly,  Mr.  Chairman,  it  could.  But,  I  am  reluc- 
tant to  see  Congress  not  express  a  national  policy  with  respect  to  so  critical  an 
aspect  of  a  national  challenge  like  crime. 

Senator  McClellan.  How  would  we  change  the  bill?  How  could  the  bill  be 
changed  so  as  to  compel  or  require  States  to  give  more  emphasis  to  the  juvenile 
delinquency  problem? 

Representative  Pepper.  Leave  261(b)  in  the  present  law.  That  would  require 
the  level  of  spending  to  be  maintained  as  of  1972.  That  would  be  one  way  that  a 
high  level  could  be  maintained. 

Senator  McClellan.  The  first  thing  is  not  to  delete  that  section  from  the  law? 

Representative  Pepper.  Yes ;  all  you  do  is  remove  that  line  on  the  last  page  of 

S.  2212,  page  7,  No.  2,  which  states,  "section  261  is  amended  by  deleting  subsec- 
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tion  (b)."  That  eliminates  that  requirement  of  maintaining  the  level  of  spending 
for  the  purpose  that  was  established  in  1972.  I  think  what  they  did  in  1972  was 
wise.  I  do  not  believe,  even  though  Mr.  Velde  would  like  to  have  more  latitude, 
we  should  retreat  from  that  declaration  of  national  policy  that  the  Congress 
declared. 

Senator  McClellan.  Senator  Kennedy,  in  his  statement  awhile  ago,  made  refer- 
ence to  some  statistics — I  do  not  recall  them  exactly — but  dealing  with  the  prob- 
lem of  sentencing  and  recidivism.  Have  you  got  any  comments  about  that,  how 
we  might  deal  with  that  problem  in  this  bill? 

Representative  Peppeb.  Well,  I  think  this  bill  is  a  good  bill  in  dealing  with 
that  subject.  I  do  think,  as  I  said  awhile  ago,  as  my  committee  on  crime  found 
out,  that  these  big  old  institutions  do  not  do  very  much  correcting. 

When  I  was  with  my  committee  up  at  Attica,  for  example,  in  the  week  in 
which  the  tragedy  occurred  there,  I  remember  talking  to  a  19-year-old  boy  incar- 
cerated in  a  cell,  incarcerated  there  with  some  of  the  worst  criminals  in  the 
country.  I  cannot  believe  they  were  rehabilitating  the  young  man.  We  stopped 
and  saw  Governor  Rockefeller  on  the  way  down  to  Attica,  and  he  invited  to  the 
conference  a  State  senator  who  was  chairman  of  the  crime  committee  of  the 
State  Senate.  Governor  Rockefeller  immediately  said :  "gentlemen,  you  do  not 
need  to  tell  me  that  the  correctional  system  of  New  York  needs  to  be  changed  and 
be  modernized.  But,"  he  continued,  "Mr.  Senator,  how  much  will  it  cost — $200 
million  or  something?"  And  he  agreed  it  would  cost  about  $150  million  to  $200 
million  to  accomplish  that  feat.  The  Governor  said  "Where  is  the  money  coming 
from?" 

iTliat  is  the  reason  I  introduced  a  bill  in  the  House  providing  for  the  Federal 
Government  to  cover  half  the  cost  of  building  modem  correctional  institutions 
in  which  no  more  than  300  or  400  inmates  would  be  confined.  The  correction  insti- 
tution would  be  located  in  the  urban  areas  from  whence  the  incarcerated  came. 
They  could  see  their  families  and  their  friends  and  they  could  get  a  job  when 
qualified  by  the  authorities  for  release.  Now,  this  does  not  go  that  far.  But  LEAA 
is  making  a  little  dent  in  the  situation.  They  are  gi\ing  some  help  to  the  States, 
to  our  State.  However,  we  are  not  doing  enough,  Mr.  Chairman,  and  members  of 
the  subcommittee,  to  move  beyond  the  Atticas  and  the  Raifords  and  all  these 
big,  old  institutions  where  law  offenders  are  just  warehoused. 

The  warden  at  Attica  told  us,  gentlemen,  "Do  not  think  I  am  ignorant  about 
how  to  conduct  an  institution.  Inmates  spend  62  i>ercent  of  their  time  in  the  cells. 
I  do  not  have  an  athletic  program  or  a  recreational  program.  I  do  not  have  an 
educational  program.  We  do  not  have  the  money."  He  said,  "Give  me  the  tools 
and  I  will  try  to  run  a  modern  institution."  It  is  a  big  subject.  It  costs  a  lot  of 
money,  and  we  may  never  solve  it  altogether  for  those  who  are  incarcerated.  But, 
if  we  put  more  emphasis  on  the  youth,  I  am  told.  Mr.  Chairman,  that  the  people 
who  are  knowledgeable  in  child  psychology  and  in  education  can  tell  in  the 
early  grades  when  children  manifest  an  antisocial  tendency.  It  might  well  be 
that  wise  guidance  from  then  on  would  keep  a  youth  who  de\'elops  tendencies 
toward  antisocial  conduct  from  becoming  a  criminal.  That  is  where  I  think 
we  ought  to  put  more  and  more  emphasis.  Do  all  of  these  other  things,  yes,  but 
put  more  and  more  emphasis  at  the  preventive  level. 

Senator  McClellan.  Thank  you  very  much.  Congressman  Pepper.  I  am  glad 
now  to  yield  to  my  colleagues.  Do  either  one  of  you  wish  to  ask  any  questions? 
Senator  Hruska.  I  have  no  questions. 

Senator  Kennedy.  I  want  to  thank  you  for  your  comments,  Congressman  Pep- 
per. I  must  say  that  I  am  in  strong  agreement  with  the  positions  you  have 
expressed  here,  strong  agreement.  Even  if  we  follow  the  recommendations 
that  you  have  mentioned  here,  we  would  still  be  spending  woefully  little  in  the 
area  of  juvenile  crime. 
Representative  Pepper.  Sure. 

Senator  Kennedy.  If  we  follow  your  recommendation,  which  is  only  the  bare 
minimum  that  should  be  si>ent,  it  is  still  an  extremely  small  amount,  and  I  could 
not  agree  with  you  more  that  we  must  focus  on  the  young  i)eople  who  are 
dropouts. 

There  have  been  some  interesting  studies  done  concerning  the  push  out  pro- 
grams that  have  taken  place  in  a  number  of  different  parts  of  the  country.  A 
rather  frightening  development  is  taking  place,  when  the  correlation  between 
the  young  people  who  are  actually  being  pushed  out  of  schools  and  their  asso- 
ciation Avith  crime  continues  to  be  so  very  real,  but  I  think  what  you  have 
mentioDed  here  is  something  that  I  am  very  much  concerned  about.  I  do  think 
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we  need  to  help  provide  resources  to  do  something  about  crime  and  violence. 
My  real  concern,  and  I  gather  it  is  yours  in  terms  of  listening  to  your  state- 
ment, is  whether  we  are  really  putting  the  resources,  the  American  taxpayers' 
funds,  in  the  most  effective  place  to  do  something  about  crime,  and  I  think  you 
have  targeted  one  of  the  prime  areas.  I  am  glad  you  have  appeared  here  to  speak 
of  juvenile  crime. 

You  also  mentioned  the  reform  of  the  courts  and  the  response  of  Governor 
Rockefeller.  We  had  an  exchange  here  wi'tih  Mr.  Levi  just  2  weeks  ago.  I  asked 
him  how  the  resources  of  LEAA  could  be  used  most  effectively,  and  he  mentioned 
the  need  for  reform  of  the  court  structure,  this  whole  problem  of  more  efficient 
and  effective  courts.  Yet,  we  find  out  that  LEAA  is  only  spending  16  percent  of  its 
budget  on  the  courts,  and  a  relatively  small  percent  on  juvenile  delinquency 
problems.  I  think  it  is  an  entirely  appropriate  function  of  the  Congress  to  ask 
hard  questions  whether  this  is  the  most  effective  way  of  allocating  taxpayers' 
resources  to  do  something  about  crime.  I  think  you  have  made  a  very  eloquent 
statement  this  morning  in  reminding  us  of  the  importance  of  prevention  and 
identifying  the  areas  where  you  feel  that,  based  upon  your  experience  and  the 
very  comprehensive  congressional  hearings  you  have  held,  funds  could  be  more 
effectively  expended.  I  want  you  to  know  I  am  very  much  appreciative  of  your 
comments,  and  I  am  going  to  do  everything  I  can  to  see  that  your  recommenda- 
tions are  included  in  any  legislation. 

Representative  Pepper.  Well,  I  thank  you  very  much.  Senator.  It  is  obvious 
that  it  is  desirable  for  the  Federal  Government  to  encourage  the  States.  Maybe 
some  States  do  not  see  this  problem  with  the  clarity  with  which  we  see  it,  at 
the  national  level,  and  by  encouraging  them,  we  may  increase  their  own  effort. 
They  are  more  likely  to  buy  a  new  autonw)bile  or  a  radio  for  their  police  than 
they  are  to  initiate  these  programs. 

Senator,  I  could  not  agree  more  strongly  with  what  you  have  said. 

Senator  McClellan.  Senator  Hruska. 

Senator  Hruska.  Congressman  Pepper,  I  want  to  join  my  colleagues  in  wel- 
coming you  here.  Your  wide  exi)erience  in  this  field  is  well  known,  and  I  know 
particularly  about  it  because  one  of  the  Congressmen  from  my  State  was  on  your 
committee,  the  Select  Committee  on  Crime,  and  I  received  regular  reports  about 
your  activities  all  over  the  country. 

Representative  Pepper.  He  did  a  good  job. 

iSenator  Hruska.  We  thank  you  for  being  here. 

Representative  Pepper.  Thank  you  very  much.  Senator,  Mr.  Chairman,  we 
appreciate  it. 

Senator  McClellan.  Thank  you  very  much.  Congressman, 


National  Collaboration  for  Youth, 

Washington,  B.C.,  Decembers,  1975. 
Hon.  John  McClellan, 

Chairman,  Subcommittee  on  Criminal  Laws  and  Procedures,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Senator  McClellan  :  This  letter  is  addressed  to  you  on  behalf  of  the 
twelve  national  youth  serving  organizations  comprising  the  National  Collabora- 
tion for  Youth.  Through  our  respective  affiliates  in  communities  across  this 
country,  our  agencies  deliver  direct  services  to  over  30  million  young  Americans 
annually. 

We  want  to  share  with  you  and  your  Subcommittee  our  very  deep  concern 
over  the  provision  of  S.  2212  which,  if  enacted,  would  strike  the  so-called  "main- 
tenance of  effort"  requirement  (Section  261(b))  from  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  Retention  of  that  requirement  is,  in  our 
judgment,  of  the  utmost  importance  if  the  growing  tragedy  of  juvenile  crime  is 
to  be  curtailed. 

In  our  September  meeting,  the  chief  executives  of  the  Collaboration's  member 
organizations  passed  the  following  resolution : 

"The  National  Collaboration  for  Youth,  in  keeping  with  its  long  stated  concern 
for  the  broadest  approach  to  juvenile  justice  and  delinquency  prevention,  urges 
not  only  maximum  funding  of  the  Juvenile  Justice  Act  for  Fiscal  Year  76,  but 
assurances  that  the  level  of  financial  and  program  effort  for  juvenile  justice 
and  delinquency  prevention  under  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  be  maintained  and  that  such  assurances  be  included  in  its  continuing 
authority." 
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Enactment  of  the  landmark  Juvenile  Justice  Act  could  become  a  hollow 
accomplishment  if  the  maintenance  of  effort  provision  is  repealed.  The  plain 
truth  is  that  the  funding  available  under  that  Act  is  simply  inadequate  to  effec- 
tively address  the  growing  juvenile  crime  and  delinquency  problems.  Continued 
Safe  Streets  Act  funding  for  delinquency  prevention  is  indispensable.  Given 
the  sustained  resistance  of  the  Administration  to  any  funding  for  the  new  Act, 
to  allow  repeal  of  Section  261(b)  would  be  to  put  all  Federally  supported 
juvenile  justice  activities  in  peril. 

This  would  come  at  a  time  when  LEAA  itself  concludes  in  its  sixth  annual 
report  that  "perhaps  the  area  that  offers  the  most  promise  for  reducing  crime 
is  that  of  treatment  and  diversion  programs,  rather  than  institutionalization  for 
juveniles  who  run  afoul  of  the  law." 

We  do  hope  we  can  look  to  your  leadership  in  preventing  this  Administration 
proposal  from  becoming  law  in  the  interest  of  helping  young  Americans  be- 
come productive  and  law  abiding  citizens. 

We  would  also  respectfully  request  inclusion  of  this  letter  in  the  Subcom- 
mittee's hearing  record  on  S.  2212. 
Sincerely, 

William  R,  Bbickeb,  Chairman. 


National  Council  of  Oeganizattons 

FOB  Childben  and  Youth, 
Washington,  D.C.,  December  8,  1975. 
John  L.  McClellan, 

Chairman,  Subcommittee  on  Criminal  Laws  and  Procedures, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Deab  Chaieman  McClellan  :  We  are  submitting  this  statement  on  S.  2212  as 
members  of  NCOCY's  Youth  Development  Cluster.  NCOCY  is  a  coalition  of  two 
hundred  national,  State,  and  local  organizations  concerned  with  the  welfare  of 
children  and  youth.  The  Cluster  is  especially  concerned  about  that  provision  of 
the  bill  which  would  repeal  the  maintenance  of  effort  section  contained  in  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

Section  8  of  S.  2212  calls  for  the  deletion  of  Section  261(b)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974.  Section  261(b)  mandates  that 
LEAA  funding  for  juvenile  delinquency  programs  must  be  maintained  at  least 
at  the  same  level  of  funding  as  fiscal  year  1972  programs  ($112  million).  The 
repeal  of  Section  261(b)  would  not  only  interfere  with  current  and  anticipated 
State  and  local  initiatives  in  the  area  of  juvenile  justice  but  would  have  a  nega- 
tive impact  on  the  increasing  incidence  of  juvenile  crime.  In  light  of  the  fact  that 
75%  of  all  serious  crimes  in  this  country  are  committed  by  youths  under  the  a^e 
of  twenty-five,  we  urge  your  Subcommittee  to  seriously  consider  the  consequences 
should  jurisdictions  be  forced  to  cut  back  on  juvenile  justice  funding  and  thus 
curtail  their  juvenile  justice  programs. 

In  testimonv  presented  to  your  Subcommittee  on  November  4,  1975,  LEAA  Ad- 
ministrator Richard  Velde  supported  the  deletion  of  Section  261(b).  Mr.  Velde 
felt  that,  given  the  realities  of  reduced  funding  levels,  LEAA  needs  flexibility  in 
order  to  determine  what  the  important  funding  priorities  should  be.  We  feel  that 
such  flexibility  runs  directly  counter  to  the  intent  of  Congress  as  expressed  in 
the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  which  makes  ju- 
venile crime  prevention  a  national  priority  in  all  States.  Such  flexibility  is  also 
questionable  since  the  well-considered  findings  which  were  the  basis  for  this 
legislation  have  not  been  ameliorated. 

In  his  testimony  before  your  Subcommittee,  Mr.  Velde  also  supported  a  five- 
year  reauthorization  for  LEAA.  When  questioned  about  a  two-year  reauthoriza- 
tion for  LEAA,  Mr.  Velde  opposed  it  and  claimed  that  such  a  reauthorization 
would  cast  future  funding  in  uncertainty.  He  also  maintained  that,  faced  with  a 
two-year  reauthorization  and  the  uncertainty  of  monies,  jurisdictions  would  be 
hesitant  to  embark  upon  innovative  programs.  Mr.  Velde  concluded  that  a  two- 
year  reauthorization  would  disrupt  the  planning  process  and  would  change  the 
very  nature  of  LEAA  from  a  long-range  program  to  a  short-term  one.  He  also 
insisted  that  the  two-year  reauthorization  would  change  the  nature  of  projects 
funded  by  LEAA  to  less  innovative  ones.  Although  Mr.  Velde's  comments  were 
made  with  regard  to  the  renewal  of  authorizing  legislation  for  LEAA,  we  feel 
that  the  deletion  of  Section  261(b)  from  the  Juvenile  Justice  and  Delinquency 
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Prevention  Act  would  have  a  similar  chilling  effect  on  juvenile  justice  programs. 
We  hope  that  your  Subcommittee  will  give  long  and  careful  consideration  be- 
fore passage  of  a  provision  which  would  repeal  the  maintenance  of  effort  section 
contained  in  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 
Sincerely  yours, 

American  Association  of  Psychiatric  Services  for  Children,  American 
Camping  Association,  American  Parents  Committee,  American 
School  Counselor  Association,  Big  Brothers  of  America,  Big  Sis- 
ters International,  B'nai  B'rith  Women,  Boys'  Clubs  of  America, 
Child  Welfare  League  of  America,  Family  Service  Association  of 
America,  National  Alliance  Concerned  with  School-Age  Parents. 
National  Conference  of  Christians  and  Jews,  National  Council  of 
Jewish  Women,  National  Jewish  Welfare  Board,  National  Urban 
League,  National  Youth  Alternatives  Project,  The  Salvation 
Army,  United  Neighborhood  Houses  of  New  York,  Inc. 


Omaha,  Nebb.,  January  21, 1976. 
Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary,  U.S.  Senate, 
Washington,  D.C. 

Deab  Mb.  Chaibman  :  It  has  come  to  the  attention  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delinquency  Prevention,  appointed  by  Presi- 
dent Ford  on  March  19,  1975,  that  there  are  legislative  proposals  currently  under 
consideration  which  would  eliminate  the  maintenance  of  effort  provisions  of 
Section  520(B)  of  the  Crime  Control  Act  and  Section  261(B)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act. 

It  is  the  consensus  of  the  National  Advisory  Committee  that  such  a  deletion 
would  compromise  the  abilities  of  state  and  local  governments  to  plan  and  de- 
velop comprehensive  programs  to  both  improve  the  quality  of  justice  for  juve- 
niles and  prevent  juvenile  delinquency. 

I  urge  you  to  consider  these  concerns  in  your  review  of  the  legislative  pro- 
posals mentioned  above. 
Sincerely, 

J.  D.  Andebson, 
Chairman,  National  Advisory  Committee 
for  Juvenile  Justice  and  Delinquency  Prevention. 

Washington,  D.C,  January  29,  1976. 
Mr.  J.  D.  Andebson, 

Chairman,  National  Advisory  Committee  for  Juvenile  Justice  and  Delinquency 
Prevention,  8721  Indian  Hills  Drive,  Omaha,  Nelr. 

Deab  Mb.  Andebson  :  Senator  Eastland  has  referred  your  recent  letter  concern- 
ing the  Juvenile  Justice  and  Delinquency  Prevention  Act  to  me  for  comment  and 
consideration. 

President  Ford's  bill,  "The  Crime  Control  Act  of  1975",  S.  2212,  has  been 
jointly  referred  to  the  Subcommittee  on  Criminal  Laws  and  Procedures  and  to  this 
Subcommittee.  The  maintenance  of  effort  provisions  §  261(B)  and  §  520(B)  of  PL 
93-415  would  be  repealed  by  §  7(b)  and  §  8  of  the  Administration's  proposal. 

As  the  author  of  the  Juvenile  Justice  Act,  I  cannot  agree  more  strongly  with 
your  recommendations.  I  urge  you  as  Chairman  of  the  National  Advisory  Com- 
mittee for  Juvenile  Justice  and  Delinquency  Prevention  to  ask  President  Ford  to 
reconsider  these  amendments  to  the  Crime  Control  and  Safe  Streets  Act. 

I  look  forward  to  working  with  you  on  this  matter  of  extreme  importance  in 
the  area  of  juvenile  delinquency  prevention. 

With  warm  regards. 
Sincerely, 

BiBCH  Bayh,  Chairman. 

Omaha,  Nebb.,  February  2, 1976. 
Hon.  Bibch  Bayh, 
U.S.  Senate,  Senate  Office  Building, 
Washington,  D.C. 

Deab  Senatob  :  I  appreciated  your  letter  concerning  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  and  will,  with  the  full  support  of  the  National 
Advisory  Committee,  ask  the  President's  Office  to  reconsider  the  amendments 
proposed  to  the  Crime  Control  and  Safe  Streets  Act. 
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We  believe  the  progress  made  for  this  first  year  under  the  Act  has  been  .sub- 
stantial. We  know  that,  as  the  National  Advisory  Committee,  we  are  now  at  a 
place  in  our  deliberations  that  our  contributions  will  be  greater  in  the  years 
ahead  than  one  would  believe  without  reading  the  review  of  our  four  meetings 
this  past  year.  We  are  just  now  in  a  position  to  achieve  some  important  things, 
as  the  concentration  of  effort  in  this  field. 

Your  staff  director  and  chief  counsel,  John  Rector,  sat  in  our  meeting,  and  made 
a  significant  contribution  to  it,  upon  my  request,  by  review  the  Act — the  prob- 
lems, the  proposed  changes — the  funding,  etc.  We  also  had  Pete  Velde  present  to 
review  the  past  and  the  future  of  the  Act,  in  his  judgment. 

Again,  our  thanks  for  your  close  interest  and  leadership.  We  will  keep  you 
advised  of  our  progress. 
Sincerely, 

J.  D.  Anderson,  President. 

[From  the  Juvenile  Justice  Digest,  Jan.  30, 1976] 

LEAA  Reauthoeization  Bill  Bogged  Down  on  Capitol  Hill  Ovek  Maintenance 

OF  Effobt 

"the  administration  knows  ouk  position  and  knows  we  are  not  about  to 

give  up" 

The  Crime  Control  Act  of  1&76  (S-2112),  which  contains  provisions  for  re- 
authorization of  the  Law  Enforcement  Assistance  Administration  has  bogged 
down  in  the  Senate. 

Juvenile  Justice  Digest  has  been  told  by  Capitol  Hill  sources  that  unless  the 
Ford  administration  stops  efforts  to  scrap  sections  of  the  bill  which  direct  the 
LEAA  to  continue  its  1972  level  of  juvenile  spending,  the  bill  will  not  make  it  to 
the  floor  of  the  Senate  for  a  vote  before  current  LEAA  authorization  runs  out  on 
July  1. 

The  reauthorization  bill  is  now  being  jointly  considered  by  Sen.  Birch  Bayh's 
Subcommittee  to  Investigate  Juvenile  Delinquency  and  Sen.  John  McClellan's 
Subcommittee  on  Criminal  Laws  and  Procedures.  After  being  reported  out  by 
these  two  subcommittees,  the  bill  goes  to  the  Senate  Judiciary  Committee,  where 
it  may  or  may  not  be  reported  out  to  the  floor  for  a  full  Senate  vote. 

"How  fast  the  LEAA  reauthorization  bill  gets  to  the  floor  of  the  Senate  is 
directly  related  to  the  amount  of  pressure  the  administration  puts  on  us  to  drop 
the  maintenance  of  effort  provisions  for  LEAA  juvenile  spending,"  JJD  was  told. 
"The  administration  knows  our  position  and  knows  we  are  not  about  to  give  up." 
Juvenile  Justice  Digest  has  obtained  a  copy  of  a  Jan.  21  letter  sent  to  Senator 
James  Eastland,  chairman  of  the  Senate  Judiciary  Committee,  by  J.  D.  Anderson, 
chairman  of  the  LEAA's  National  Advisory  Committee  for  Juvenile  Justice  and 
Delinquency  Prevention. 

In  the  letter,  Anderson  says  it  has  come  to  the  attention  of  the  advisory  com- 
mittee, "that  there  are  legislative  proposals  currently  under  consideration  which 
would  eliminate  the  maintenance  of  effort  provisions  of  Section  520(B)  of  the 
Crime  Control  Act  and  Section  261(B)  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act. 

"It  is  the  consensus  of  the  National  Advisory  Committee  that  such  a  deletion 
would  compromise  the  abilities  of  state  and  local  governments  to  plan  and  develop 
comprehensive  programs  to  both  improve  the  quality  of  justice  for  juveniles  and 
prevent  juvenile  delinquency.  I  urge  you  to  consider  these  concerns  in  your  review 
of  the  legislative  proposals  mentioned  above,"  Anderson  wrote. 


State  Allocations  for  Fiscal  Year  1972  fob  Maintenance  or  Effort, 

$112  Million 

April  8,  1975. 
To:  Regional  administrators. 
Thru:  Joseph  A.  Nardoza,  Acting  Assistant  Administrator,  Office  of  Regional 

Operations. 
From  :  Robert  C.  Goffins,  Comptroller. 
Subject :  Determination  of  fiscal  year  1972  level  of  effort  in  juvenile  justice. 

Mr.  Velde  has  requested  this  office  to  prepare  an  accurate  report  on  the  amount 
of  fiscal  year  1972  block  grant  funds  dedicated  to  juvenile  justice  delinquency 
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efforts.  As  of  March  31,  1975  the  GMIS  reveals  that  about  90  percent  of  the 
moneys  allocated  to  the  SPAs  for  fiscal  year  1972  has  been  awarded  and  reported 
to  GMIS.  To  determine  the  precise  level  of  effort  dedicated  to  juvenile  justice/ 
delinquency  we  need  your  assistance  in  contacting  the  SPAs  and  obtaining  from 
them  the  total  amount  of  awards  for  juvenile  justice/delinquency  that  was  made 
from  the  fiscal  year  1972  block  (Part  C  and  Part  E)  allocations.  In  determining 
whether  or  not  a  grant  award  was  made  for  juvenile  justice/delinquency  efforts, 
the  following  definition  from  the  Juvenile  Delinquency  Act  should  be  used  "the 
term  juvenile  delinquency  means  any  program  or  activity  related  to  juvenile 
delinquency  prevention,  control,  diversion,  treatment,  rehabilitation,  planning, 
education,  training,  and  research,  including  drug  and  alcohol  abuse  programs ; 
the  improvemet  of  the  juvenile  justice  system ;  and  any  program  or  activity  for 
neglected,  abandoned,  or  dependent  youth  and  other  youth  in  danger  of  becoming 
delinquent".  .  .   . 

For  those  awards  that  support  juvenile  justice  and  non-juvemle  justice  activi- 
ties, the  SPA  should  use  its  best  efforts  in  prorating  that  portion  of  the  award  it 
believes  is  dedicated  to  juvenile  justice  activities. 

The  following  SPAs  need  not  be  contacted  because  this  information  has  been 
supplied  by  them :  Maryland,  Wisconsin,  Puerto  Rico,  Illinois,  New  York,  Cali- 
fornia, Alabama  and  Florida. 

Information  should  be  telecopied  to  Arthur  Curry,  Office  of  the  Comptroller, 
on  or  before  close  of  business  April  17,  1975,  using  the  following  format : 


Amount  of  Individual  grants  awarded  for  juvenile  justice 
State  Parte  P^rtl  T^ 


Law  Enfobcement  Assistance  Administbation, 

April  16, 1975. 
To :  Arthur  Curry,  Office  of  the  Comptroller. 

Through  :  Joseph  A.  Nardoza,  Acting  Assistant  Administrator,  ORO. 
From:  George  K.  Campbell,  Regional  Administrator,  Region  I,  Boston. 
Subject:  Fiscal  year  1972  level  of  effort  in  juvenile  justice  within  the  New 
England  States. 
Per  your  request,  the  amounts  of  fiscal  year  1972  block  grant  funds  (part  C  and 
E)  dedicated  to  juvenile  justice/delinquency  efforts  are  provided  below: 

TABLE  l.-AMOUNT  OF  INDIVIDUAL  GRANTS,  AWARDED  FOR  JUVENILE  JUSTICE 
[Fiscal  year  1972  subgrant  awards  as  of  Dec.  31, 1974] 


State 


Part  C  Part  E  Total 


Connecticut                                         $1,776,112  $107,000  *1'?",112 

oonneciicui 205  939  0  205,939 

ElchGsetts :::::::::::::::  1,734429  550,000  2,284429 

KSffiv.::::::::::::::::::::: 285.785  88,94  . 

Kag:::::::::::::::::::::::::::::::::::::::::  ^i^  ^^:«35  lU'Ml 

Region  I  totals 4.395,502  WlSOl  5.201.103 


In  certain  cases  portions  of  awards  have  been  prorated  to  reflect  funds  allocated 
to  the  juvenile  component  of  a  program  area  or  specific  project.  Every  effort  was 
made  to  include  all  relevant  awards.  However,  given  the  very  broad  definition 
of  juvenile  delinquency  used  in  the  1974  act,  there  may  be  some  under-estimates. 

Further  inquiries  regarding  these  figures  should  be  directed  toward  David  b. 
Graves,  juvenile  justice  specialist,  of  this  office. 
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Law  Enfoecement  Assistance  Administbation, 
To :  Robert  C.  Goflfus,  Comptroller. 

April  U,  1975. 
Through  :  Joseph  A.  Nardoza,  Acting  Assistant  Administrator. 
From  :  Jules  Tesler,  Acting  Regional  Administrator. 

Subject:  Determination  of  fiscal  year  1972  level  of  effort  in  juvenile  justice. 
As  per  your  request  of  April  8,  1975,  the  foaiowing  information  is  provided : 

AMOUNT  OF  INDIVIDUAL  GRANTS  AWARDED  FOR  JUVENILE  JUSTICE 


State 


Part  C  Part  E  Total 


NewJersev                                                  $2,117,161  $2,117,161 

VirRmlslandV -  117  200                  $15,000  132,200 

NewYork       -  -  -  7,710  000                   142,000  7.852,000 

Puerto  Rko '■':■■'::::::::::::::::::::::-■:" io64,64o          i6i,085  1,225,725 


Law  Enforcement  Assistance  Administration, 

April  17,  1975. 
To :  Arthur  Curry,  Office  of  Comptroller. 
From :  Cornelius  M.  Cooper,  Regional  Administrator. 
Subject :  1972  level  of  efforts  in  juvenile  justice. 

Pursuant  to  your  April  8,  1975  request  relative  to  the  subject  matter,  we  submit 
the  following : 

AMOUNT  OF  INDIVIDUAL  GRANTS  AWARDED  FOR  JUVENILE  JUSTICE 


State  Parte  PartE  Total 


Pennsylvania                                    $4,837,118.00  $46,085  $4,883,203.00 

Marvland      2  206  000.00  383,000  2,589,000.00 

District  of-cdumbia::::::::::::::: ,  324,693.00  35.163  35|.856.oo 

Viroinia                                                               2.938,395.53  0  2,938,395.53 

Weft  Vir'gTnia '. 629  702.48  0  629.702.48 

Sari!"! ::::::::::::::::::::::::::".: 319.724.00  65.000  384,724.00 


REGION  IV,  ATUNTA 


State  P«rtC  PartE  Total 


Georgia ,^?*0-S?^  2  ^^III'mI 

TAnnp<i<i(>fl  1.225.023  0  1,225,023 

Sc^i^::::::::::::::::::::::::::::::::::::::::  ,599:180  $102,404  701.  ssi 

North  Carolina - 'iZ?'??!  W.'l^  I'nl'^l 

Kentuckv                                                                        1,561,174  157,350  1, 718,  W4 

MississiDOi' 1081171  228,826  1,309.997 

Aabama    1088  677  1,364  194  2,452,871 

fS '.'... 1608386  2.838,914  4,447,300 


Law  Enforcement  Assistance  Administration, 

April  15,  1975. 
To :  Robert  C.  Goffus,  Comptroller, 

Through  :  Joseph  A.  Nardoza,  Acting  Assistant  Administrator,  ORO. 
From :  V.  Allen  Adams,  Regional  Administrator,  Region  V,  Chicago. 
Subject :  Determination  of  fiscal  year  1972  level  of  effort  in  juvenile  justice. 

Pursuant  to  the  above  request,  the  following  information  is  provided : 


State 


Part  C  Part  E  Total 


Ohio                          $4,491,060  $854,073  *5, 345. 133 

Minnesota 2,639.343  216,142  2,855,485 

Indiana  v;:::::::::::::::::::::::::::::  2  923  585  370  732  3,  m.  317 

rchigan":::::::.:.:: 2, 391. 684  1. 466. 867  3,  m.  531 

Region  V  DF 692,205 6^2,205 

Total                   13,137,877  2,907,814  16,045.691 

Wisconsin                                   II." 2,403,697  59.597  2.463.294 

S$  ...::::::::::: i566  04o  659.904  2,225,944 
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April  17,  1975. 
To :  Arthur  Curry,  OflSce  of  the  <:!oinptroller. 
Through  :  Acting  Assistant  Administrator,  ORO. 
From :  Regional  Administrator,  Dallas. 
Subject :  Fiscal  year  1972  level  of  effort  in  juvenile  justice. 

AMOUNT  OF  INDIVIDUAL  GRANTS  AWARDED  FOR  JUVENILE  JUSTICE 

State  Parte  Part  E  Total 

Arkansas $779,644  $40,000  $819,644 

Louisiana 845,384  400,000  1,245.384 

New  Mexico (')  (')  0) 

Oklahoma               1,200,277  0  1,200,277 

Texas                          3,104,984  449,924  3.554,908 


>  Data  not  available  until  Apr.  18, 1975. 


April  10,  1975. 


To :  Arthur  Curry,  OflSce  of  the  Comptroller. 

Through  :  Acting  Assistant  Administrator,  ORO. 

From :  Regional  Administrator,  Dallas. 

Subject :  Fiscal  year  1972  level  of  effort  in  juvenile  justice. 

AMOUNT  OF  INDIVIDUAL  GRANTS  AWARDED  FOR  JUVENILE  JUSTICE 
State  Part  C  Part  E  Total 

New  Mexico $451,015  $10,853  $461,858 

Please  add  this  information  to  our  previous  message  of  March  17, 1975. 

Law  Enforcement  Assistance  Administration, 

April  17,1975. 
To :  Robert  C.  Goffus,  Comptroller. 

Attention :  Art  Curry,  Policy,  Procedures  and  Systems  Division. 
Through :  Joseph  A.  Nardoza,  Acting  Assistant  Administrator,  ORO. 
From  :  Marvin  F.  Rund,  Regional  Administrator,  Kansas  City  Regional  OflSce. 
Subject :  Determination  of  fiscal  year  1972  level  of  effort  in  juvenile  delinquency. 

AMOUNT  OF  INDIVIDUAL  GRANTS  AWARDED  FOR  JUVENILE  JUSTICE 


State 

Parte 

PartE 

Total 

Iowa 

Kansas 

Missouri 

Nebraska 

$785,360 

920.060 

1.877.324 

713,779 

0 

$316, 530 

543, 467 

46. 592 

1  $785, 360 

1.236,590 

2.420,791 

760. 371 

1  The  $785,360  figure  includes  $131,271  that  was  spent  for  juvenile  drug  abuse  education.  This  type  of  funding  is  now 
provided  by  the  Iowa  Drug  Abuse  Authority  and  will  no  longer  be  funded  by  the  Iowa  Crime  Commission.  I  feel  that  the 
$131,271  could  legitimately  be  deducted  from  the  $785,360  to  arrive  at  a  proper  base  figure. 

April  16,  1975. 
To :  Mr.  Robert  C.  Goffus,  Comptroller. 
Attention  :  Mr.  Arthur  Curry,  OflBce  of  the  Comptroller. 
Through :  Joseph  A.  Nardoza,  Acting  Assistant  Administrator,  OflBce  of  Regional 

Operations. 
From  :  Joseph  L.  Mulvey,  Regional  Administrator,  Region  VIII — Denver. 
Subject :  Fiscal  year  1972  level  of  effort  in  juvenile  justice. 
Amount  of  individual  grants  awarded  for  juvenile  justice : 

State  Parte  PartE  Total 

Colorado 

Utah 

North  Dakota 

South  Dakota 

Montana 

Wyoming 

Total 1,971,988  600,751  2,572.739 


$855, 964 

$306, 735 

$1, 162, 699 

400, 386 

120, 671 

521, 057 

157, 323 

53, 824 

211,147 

185, 071 

77, 971 

263, 042 

225,676 

38, 027 

263, 883 

147, 568 

3.343 

150,911 

$556, 174 

455,  344 

68,  389 

6,031 

7, 376, 206 

$254,  286 

0 

29,  204 

0 

2, 807, 862 

$810, 460 

455, 344 

97,  593 

6,031 

10, 184, 068 

1529 

Law  Enforcement  Assistance  Administration, 

Biirlingame,  Calif.,  April  14, 1915. 
Reply  to  attention  of:  Frank  A.  Maes,  Arizona  State  Representative. 
Subject :  Determination  of  fiscal  year  1972  level  of  effort  in  juvenile  justice. 

To :  Robert  C.  Goffus,  Comptroller. 
Attention  :  Arthur  Curry,  OflSce  of  the  Comptroller,  OC. 

Through :  Joseph  A.  Nardoza,  Acting  Assistant  Administrator,  OflBce  of  Regional 
Operations,  ORO. 
Per  your  request  of  April  8,  1975,  the  SPA's  in  region  IX  were  queried  with 
respect  to  the  amount  of  fiscal  year  1972  block  grant  funds  dedicated  to  juvenile 
justice  delinquency  efforts  with  the  following  information  being  submitted  by 
them: 

AMOUNT  OF  INDIVIDUAL  GRANTS  AWARDED  FOR  JUVENILE  JUSTICE 

State  Parte  Part  E  Total 

Arizona 

Hawaii 

Nevada 

American  Samoa 

Guam 

California 

1  Information  requested  will  be  forwarded  upon  receipt. 

If  we  can  be  of  any  further  assistance,  please  advise  us. 

M.  Thomas  Clark, 
Regional  Administrator. 

April  16, 1975. 
From :  Bernard  G.  Winckoski,  Regional  Administrator,  Seattle. 
To :  Robert  Goffus,  Comptroller. 

Through  :  Joseph  A.  Nardoza,  Acting  Assistant  Administrator,  ORO. 
Subject :  Determination  of  fiscal  year  1972  level,  in  juvenile  justice. 

The  following  is  in  response  to  your  April  8,  1975,  message  with  the  same  sub- 
ject as  above : 

AMOUNT  OF  INDIVIDUAL  GRANTS  AWARDED  FOR  JUVENILE  JUSTICE 

State  Parte  PartE  Total 

Alaska $127,381.32  $71,000  $198,381.32 

Idaho                 188,927.00  97.344  286,271.00 

Oregon 742,938.00  133,407  882,345.00 

Washington.". 1,241,000.00  275,000  1,516,000.00 

RegionXtotal 2,300,246.32  582,751  2,882,997.32 


Law  Enforcement  Assistance  Administration, 

April  21, 1975. 
To  :  Charles  R.  Work,  Deputy  Administrator  for  Administration. 
From  :  Robert  C.  Goffus,  Comptroller. 
Subject :  Determination  of  fiscal  year  1972  level  of  effort  in  juvenile  justice. 

In  response  to  your  request,  I  am  enclosing  a  summation,  by  State,  of  juvenile 
justice  awards  from  the  fiscal  year  1972  appropriations.  This  data  is  presented 
in  two  columns : 

Column  A. — The  amount  of  awards,  by  State,  in  this  column  were  extracted 
from  the  GMIS  data  base  as  of  April  14,  1975.  The  total  block  dollar  figure  repre- 
sents 93  percent  of  the  total  dollar  awards  made  by  the  SPA's  and  100  percent  of 
the  awards  made  by  LEAA. 

Column  B. — The  amount  of  awards,  by  State,  in  this  column  was  obtained 
by  direct  contact  with  the  SPA's.  Each  SPA  was  contacted  and  requested  to 
determine  the  total  amount  of  awards  for  1972  juvenile  justice/delinquency  that 
was  made  from  the  fiscal  year  1972  block  (parts  C  and  E)  allocations.  In  deter- 
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mining  whether  or  not  a  grant  award  was  made  for  1972  juvenle  justice/delin- 
quency purposes,  SPA's  were  provided  with  the  definition  of  juvenile  delinquency 
as  specified  in  the  Juvenile  Delinquency  Act.  For  those  awards  that  supported 
juvenile  justice  and  nonjuvenile  justice  activities,  SPA's  were  advised  to  use 
their  best  efforts  in  prorating  that  portion  of  the  award  it  believed  was  dedicated 
to  juvenile  justice  activities.  The  total  dollar  amount  represents  the  amounts 
reported  by  each  SPA  plus  100  percent  of  the  awards  made  by  LEAA  as  classified 
by  GMIS. 


State 

Alabama $1, 

Alaska _.. 

Arkansas 

Arizona. 

California.. 7, 

Colorado 

Connecticut 1, 

Delaware 

District  of  Columbia . 

Florida... 1, 

Georgia 1, 

Guam 

Hawaii 

Idaho 

Illinois 2, 

Indiana 1, 

Iowa 

Kansas 1, 

Kentucky 1, 

Louisiana 

Maine 

Maryland 2, 

Massachusetts 1, 

Michigan 3, 

Minnesota 2, 

Mississippi 1, 

Missouri 2, 

Monta  na. 

Nebraska 

Nevada 

New  Hampshire 


088, 677 
169,  292 
901, 186 
803,  570 
057,  249 
815,  889 
539,  077 
309, 122 
564,  378 
608,  386 
747,730 
111,955 
542, 951 
136,  661 
529, 453 
969, 778 
515, 101 
326, 991 
663, 946 
885, 848 
178, 956 
320,  250 
857,  588 
532,  388 
291,  479 
008,  662 
290,  466 
220,  261 
542, 044 
99,  577 
363,  230 


$1,  364, 194 

198,  381 

819,  644 

810,  460 

10, 184,  068 

1, 162,  699 

1,883,112 

384,  724 

359,  856 

2,  838,  914 

940,  095 

nil,  955 

455,  344 

286,  381 

2,  225,  944 

3,  294,  317 
654,  089 

1,  236,  590 
1,  718,  524 

1,  245,  384 
205,  939 

2,  589,  000 

2,  284,  429 

3,  858,  531 
2,  855,  485 

1,  309, 997 

2,  420,  790 
263,  883 
760,  371 

97,  593 
337, 727 


State  A 

New  Jersey $4, 169,970 

New  Mexico 474,892 

New  York 10,144,372 

North  Carolina 1,974,844 

North  Dakota 162,803 

Ohio... 5,449,925 

Oklahoma 588,110 

Oregon 701,941 

Pennsylvania 4,216,892 

Puerto  Rico 822,400 

Rhode  Island.. _ 298,202 

Samoa (2) 

South  Carolina 567,300 

South  Dakota 208,729 

Tennessee 1,  589,721 

Texas 3,565,134 

Utah 540,896 

Vermont 126,785 

Virgin  Islands... 159,800 

Virginia 1,542,070 

Washington 1,841,637 

West  Virginia.. 537,810 

Wisconsin _ 1,866,049 

Wyoming 157,839 

Total   block  (C+E 

funds) _...  82,699,262 

Total  (institute,  dis- 
cretionary C+E).-  22,495,622 

Total  juvenile  jus- 
tice awards 105,194,884 


B 


$2,117,161 
I  474,  892 
7,  852,  000 

1,  413,  086 
211, 147 

5,345,133 

1,200,277 

882,  345 

4,  883,  203 

1,225,725 

352,  980 

6,031 

701,  584 

263,  042 

1,225,023 

3,  554,  908 

521,  057 

136,916 

132, 200 

2,  938,  395 

1,  516,  000 
629,  702 

2,  463,  294 
150,911 


89, 355, 432 
22,  495,  622 
111,851,054 


>  Col.  B— No  report  received  from  SPA.  GMIS  figure  used. 
'  Not  available. 


National  Council  of  Juvenile  Court  Judges, 

Reno,  Nev.,  February  25,  1976. 


MEMOBANDUM 

To  :  Juvenile  Court  Judges  of  the  United  States. 

From :  Judge  Walter  G.  Whitlatch,  President,  NCJCJ ;  Judge  John  R.  Heilman, 
Chairman,  Committee  on  Legislation. 

S.  2212,  Mr.  Hruska,  now  pending  in  the  U.S.  Senate,  would  repeal  Sections 
261(b)  and  544  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 
Sections  261(b)  and  544  of  the  JJDP  Act  are  known  as  "maintenance  of  effort" 
sections  and  provide  that  the  Administration  shall  maintain  at  least  the  level  of 
financial  assistance  for  juvenile  delinquency  programs  as  was  provided  by  LEAA 
in  Fiscal  Year  1972.  The  1972  amount  is  now  said  to  be  $112  million. 

Obviously,  the  intent  of  this  attempted  repeal  is  to  further  diminish  the  al- 
ready inadequate  funding  of  the  JJDP  Act.  May  we  suggest  that  you,  in  your 
capacity  as  a  judge  of  your  court,  write  your  senators  urging  them  to  oppose 
Section  8  (2)  and  (3)  of  S.  2212,  Mr.  Hruska. 

Please  send  copies  of  your  communications  to  :  Judge  John  R.  Heilman,  Nelson 
House  Annex,  28  Market  Street,  Poughkeepsie,  New  York  12601. 
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Statement  of  Walter  Smart,  Executive  Director,  National  Federation  of 
Settlements  and  Neighborhood  Cenigrs,  aud  Robert  Dye,  Associate  Execu- 
tive Director,  National  Board  of  Young  Mens'  Christian  Association,  on 
Behalf  of  the  National  Collaboration  for  Youth 

Mr.  Chairman,  it  is  a  great  pleasure  for  us  to  accept  your  invitation  to  testify 
here  today  on  behalf  of  the  National  Collaboration  for  Youth.  The  objectives  of 
our  testimony  is  to  explain  the  need  to  include  assurances  in  the  reauthorization 
of  the  Law  Enforcement  Assistance  Administration  that  the  level  of  financial 
and  program  support  for  juvenile  justice  and  delinquency  prevention  under  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  be  maintained. 

"We  hope  that  you  and  your  Subcommittee  will  not  report  Section  8(2),  and 
8(3)  of  H.R.  9236,  which  would  delete  the  requirement  of  "maintenance  of  effort" 
for  LEAA  juvenile  delinquency  programs  from  the  Safe  Streets  Act,  as  amended, 
and  from  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.  We  want 
to  assure  you  that  this  requirement  is  not  a  mere  technicality,  but  is  essential  to 
creation  of  a  meaningful  Federal  government  effort  to  reduce  juvenile  crime  and 
improve  the  quality  of  the  juvenile  justice  system. 

This  is  particularly  important  as  efforts  in  the  juvenile  area  are  viewed  as  es- 
sential to  the  reduction  of  crime,  which  we  assume  to  be  a  top  priority  of  this 
Committee.  We  quote  from  the  6th  Annual  Report  of  LEAA  : 

".  .  .  Perhaps  the  area  that  offers  the  most  promise  for  reducing  crime  is  that 
of  treatment  and  diversion  programs,  rather  than  institutionalization,  for  juve- 
niles who  run  afoul  of  the  law."  (Page  5) 

".  .  .  If  young  people  in  trouble  can  be  identified  before  their  first  serious 
encounter  with  the  law  and  given  the  chance  to  participate  in  programs  designed 
to  promote  constructive  behavior,  the  rate  of  juvenile  crime  might  be  reduced 
significantly."  (Page  41) 

We  are  particularly  pleased  to  testify  here  today  due  to  the  Collaboration's 
long-term  commitment  to  fight  to  improve  the  quality  of  juvenile  justice  for 
young  people,  and  to  break  the  cycle  of  crime  by  preventing  delinquency  in  the 
first  instance. 

The  National  Collaboration  for  Youth  consists  of:  Boys'  Clubs  of  America, 
Camp  Fire  Girls,  Future  Homemakers  of  America,  Girl  Scouts  of  the  U.S.A., 
National  Board  of  YMCA's,  National  Jewish  Welfare  Board,  Boy  Scouts  of 
America,  4-H  Clubs,  Girls  Clubs  of  America,  National  Board  of  YWCA's,  National 
Federation  of  Settlements,  and  Red  Cross  Youth  Service  Programs. 

In  excess  of  30,000,000  young  people  were  served  by  the  local  affiliates  of  these 
organizations  in  1974.  These  are  a  broad  cross-section  of  this  nation's  young 
people  from  rural  and  urban  areas  from  every  State  in  the  Union,  from  all 
income  levels  and  from  all  ethnic,  racial,  religious  and  social  backgrounds.  We 
have  the  experience  of  working  with  children  and  youth,  many  of  whom  are 
poor — poor  in  economic  resources,  poor  in  spirit,  poor  in  opportunity,  children 
who  are  alienated,  children  who  are  troubled,  and  children  who  get  into  trouble. 
We  have  the  expertise  of  40,000  professional  staff,  both  men  and  women,  who 
believe  in  the  importance  of  their  work  in  youth  development,  and  who  believe 
in  the  need  to  divert  children  from  our  outmoded  juvenile  justice  system.  This 
resource  of  competent,  knowledgeable  individuals  with  expertise  in  working 
with  youth  and  families  is  a  formidable  system  of  service  delivery  already 
available  and  active  in  large  and  small  communities,  urban  centers  and  rural 
areas. 

We  have  the  services  of  5,000,000  volunteers — this  is  an  unusually  active  re- 
source of  uncompensated  people  power.  Voluntarism  is  a  reality — a  fundamental 
facet  of  national  youth  serving  agencies'  organization.  One  million  volunteers 
serve  on  national  and  local  boards  and  committees.  This  tremendous  corps  of 
local  community  leadership  extends  into  every  State  of  the  Nation,  providing 
a  wide  base  of  community  support  and  infiuence. 

One  of  the  major  reasons  behind  the  formation  of  the  National  Collaboration 
for  Youth,  which  is  really  a  way  for  National  Executives  and  lay  leaders  to 
work  together  for  common  goals,  was  a  mutual  anxiety  about  the  problem  of 
juvenile  delinquency  and  its  prevention.  We  were  well  aware  that  the  arrest  of 
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juveniles  for  serious  criminal  acts  has  risen  1,600  percent  in  20  years  But  as 
voluntary  national  youth-serving  organizations,  we  were  concerned  both  about 
the  Quality  of  our  juvenile  justice  system  and  the  lack  of  a  voice  on  this  issue 
from^  those  organizations  that  have  the  most  first-hand  experience  in  working 
with  our  nation's  youth.  Our  agencies,  dealing  daily  with  the  delinquent  and 
potentially  delinquent  youth  in  our  society,  are  aware  of  the  abuses  and  short- 
comings of  the  way  our  communities  treat  juveniles. 

The  Collaboration  came  together  to  express  its  concern  that  children  are  fre- 
Quently  rejected  by  recreational,  education  and  social  service  systems  only  to  be 
abandoned  to  the  streets,  the  courts  and  ultimately  detention  and  correctional 
systems  Because  of  the  urgent  need  to  offer  more  opportunities  to  young  people 
and  to  find  improved  methods  of  preventing  delinquency  and  of  handling  youth- 
ful offenders,  the  national  voluntary  organizations  committed  themselves  to 
strengthen  their  efforts  and  to  reform  youth  services. 

But  it  was  obvious  from  the  beginning,  that  effective  government  action  was 
essential  if  there  was  to  be  any  hope  of  success.  And,  so  we  pledged  our  organiza- 
tions to  seek  a  partnership  between  the  public  and  private  sectors  to  help 
children  in  trouble.  „      ,.     ^, 

One  of  the  first  efforts  of  the  National  Collaobration  for  Youth  was  to  work 
for  the  comprehensive  approach  to  the  juvenile  crime  problem  embodied  in  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.  This  Act  created  a  new 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  in  LEAA  to  coordinate 
Federal  delinquency  programs  and  administer  a  new  juvenile  delinquency  preven- 
tion, diversion  and  community-based  alternatives  program.  The  bill  enacted  the 
principles  necessary  for  a  new  public-private  cooperation  in  combating 
delinquency. 

Throughout  the  three  year  bipartisan  push  to  pass  the  Juvenile  Justice  Act, 
there  was  considerable  debate  over  what  agency  should  administer  the  bill. 
LEAA,  in  claiming  that  it  was  the  appropriate  agency  to  administer  the  bill, 
stressed  repeatedly  its  experience  in  the  juvenile  justice  field.  LEAA  explicitly 
substantiated  its  commitment  to  the  field  by  emphasizing  the  significant,  if  small, 
allocation  of  funds  to  juvenile  justice  from  its  Safe  Streets  appropriation.  In 
placing  the  new  juvenile  delinquency  program  in  LEAA,  Congress  recognized  that 
this  new  Act  would  be  meaningless  if  LEAA  could  simply  stop  using  Safe  Streets 
Act  funds  for  juvenile  justice  programs. 

In  order  to  assure  that  LEAA  maintained  the  level  of  funding  of  its  existing 
juvenile  delinquency  programs,  the  Juvenile  Justice  Act  provided  in  the  author- 
ization of  appropriation  section  as  follows  : 

Sec.  261(b)  "In  addition  to  the  funds  appropriated  under  this  section,  the 
Administration  shall  maintain  from  other  Law  Enforcement  Assistance  Adminis- 
tration appropriations  other  than  the  appropriations  for  administration,  at  least 
the  same  level  of  financial  assistance  for  juvenile  delinquency  programs  assisted 
by  the  Law  Enforcement  Assistance  Administration  during  fiscal  year  1972." 

It  is  this  subsection — the  so-called  "maintenance  of  effort"  provision,  which 
section  8(2)  of  H.R.  9236  seeks  to  delete  from  the  1947  Act.  Section  8(3)  of  this 
House  bill  also  seeks  to  delete  Section  544  of  that  Act  which  contained  an  iden- 
tical maintenance  of  effort  provision  as  a  conforming  amendment  to  the  Safe 
Streets  Act. 

Repeal  of  the  maintenance  of  effort  provision  would  make  the  passage  of  the 
landmark  Juvenile  Justice  Act  a  sham  because  of  the  limited  funding  available 
for  the  new  Act.  The  requirement  of  maintenance  of  juvenile  justice  funding 
under  the  Safe  Streets  Act  is  essential  for  any  meaningful  Federal  government 
effort  to  prevent  and  reduce  youth  crime,  due  to  the  fact  that  Congress  has  had  to 
push  LEAA  towards  a  greater  commitment  to  juvenile  justice  programs,  and  the 
resistance  of  the  Administration  to  adquate  appropriations  for  the  new  Act. 

Ever  since  the  establishment  of  the  Law  Enforcement  Assistance  Administra- 
tion, Congress  has  been  pressing  LEAA  to  provide  leadership  in  the  reduction  and 
prevention  of  youth  crime.  Any  question  of  LEAA's  mandate  in  this  field  was 
finally  eliminated  by  the  1971  and  1973  amendments  to  the  Safe  Streets  Acts, 
which  specifically  authorized  grants  for  community-based  delinquency  preven- 
tion ;  amended  the  declaration  of  purposes  of  the  Safe  Streets  Act  to  include  the 
reduction  of  delinquency ;  and  provided  for  the  first  time  that  each  State  must 
include  juvenile  delinquency  in  the  comprehensive  State  plan.  Not  until  1974  did 
LEAA  establish  an  office  to  deal  with  delinquency.  The  track  record  of  State  plan- 
ning agencies'  programs  funded  by  LEAA  is  mixed.  Some  States  devote  almost  no 
resources  to  the  delinquency  question. 
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The  lack  of  commitment  to  juvenile  justice  programs  by  LEAA  is  demonstrated 
by  the  small  proportion  of  its  funds  allocated  to  juvenile  crime  measured  against 
the  proportion  of  crime  committed  by  juveniles.  The  States,  in  using  their  LEAA 
State  block  grants,  have  never  allocated  as  much  as  a  fifth  of  their  resources  to 
seeking  solutions  to  the  delinquency  problem  in  this  nation.  Considering  the  fact 
that  youth  are  responsible  for  almost  half  of  the  serious  crime  in  this  country, 
and  that  juveniles  have  the  highest  recidivism  rate,  it  is  clear  that  LEAA  has 
never  devoted  an  adequate  proportion  of  its  appropriations  to  the  juvenile  crime 
problem.  Congress  was  extremely  sensitive  to  the  need  to  compel  LEAA  to  con- 
tinue its  juvenile  justice  programs  at  at  least  the  1972  level,  and  for  this  reason 
placed  the  maintenance  of  effort  provision  in  the  Juvenile  Justice  Act. 

In  this  connection,  it  should  be  noted  that  at  the  time  of  the  passage  of  the 
Juvenile  Justice  Act,  LEAA  stated  that  it  had  spent  $140  million  on  juvenile 
delinquency  programs  in  1972.  By  the  time  of  the  1975  oversight  hearings,  LEAA 
testified  that  it  had  actually  spent  only  $412  million  on  juvenile  delinquency  pro- 
grams in  fiscal  1972.  Recently,  LEAA  referred  to  the  "more  than  $100  million" 
spent  on  these  programs  in  1972.  It  is  not  surprising  that  LEAA  keeps  changing 
its  1972  juvenile  justice  total  because  LEAA,  to  this  day.  does  not  have  an  ade- 
quate system  of  accounting  for  actual  expenditures  of  funds.  This  is  particularly 
true  of  State  block  grant  funds,  but  LEAA  also  has  incomplete  information  on 
how  LEAA  discretionary  funds  are  spent.  We  do  not  know,  for  example,  what  it 
is  counting  as  "juvenile  justice  expenditures"  in  arriving  at  the  fiscal  1972  total. 
As  long  as  LEAA  has  this  kind  of  flexibility  with  regard  to  juvenile  justice  fund- 
ing, both  in  terms  of  dollars  and  definitions,  it  is  important  that  the  maintenance 
of  effort  provision  continue  as  a  measure  of  the  minimum  acceptable  expenditure 
for  juvenile  justice. 

Since  the  passage  of  the  Juvenile  Justice  Act  in  1974,  LEAA's  total  commitment 
to  the  funding  of  juvenile  justice  programs  has  not  increased.  The  National 
Council  on  Crime  and  Delinquency  in  1975  testimony  before  the  Subcommittee 
on  Criminal  Laws  and  Procedures  of  the  Senate  Judiciary  Committee,  expressed 
its  concern  over  the  "irresponsibly  low  ratio"  (9.3  percent)  which  LEAA  spent 
of  its  discretionary  funds  on  juvenile  justice  programs  in  1973.  In  spite  of  the 
fact  that  most  adult  criminals  start  their  "careers"  as  juvenile  delinquents, 
the  States  did  little  better  than  the  Federal  government  in  expenditures  for 
juvenile  justice.  In  1975,  LEAA  State  block  grant  expenditures  in  the  juvenile 
justice  area  remained  at  the  "grossly  inadequate"  level  of  13.1  percent  of  avail- 
able funds.  LEAA's  record  on  juvenile  justice  makes  it  clear  that  to  leave  the 
level  of  expenditures  in  this  vital  area  to  LEAA's  discretion  is  to  court  disaster. 

The  need  for  the  maintenance  of  effort  provision  is  apparent  in  the  light  of 
the  cut  in  the  Administration's  over-all  request  for  LEAA  appropriations  for 
fiscal  year  1977.  In  this  connection.  The  National  Collaboration  for  Youth 
wishes  to  support  the  reauthorization  of  the  Law  Enforcement  Assistance  Ad- 
ministration. We  cannot  take  a  position  as  to  the  level  of  funding  for  adult 
programs,  but  virtually  all  of  our  agencies  have  administered  Safe  Streets  Act 
grants  and  can  speak  from  experience  on  the  value  of  juvenile  justice  programs 
funded  under  that  Act.  From  a  policy  point  of  view,  the  continuance  of  the 
maintenance  of  effort  provision  is  crucial  to  deal  with  the  exploding  youth  crime 
crisis. 

Nevertheless,  given  LEAA's  record  in  the  delinquency  area,  it  is  a  cause  for 
concern  that  the  Administration's  budget  has  proposed  a  decrease  in  LEAA's 
budget  request  to  $709.9  million  for  fiscal  year  1977.  This  request  represents  a 
net  decrease  of  $102.7  million  below  the  $810.8  million  adjusted  appropriation  for 
fiscal  1976,  according  to  Mr.  Velde's  testimony  before  the  House  Appropriations 
Subcommittee.  If  the  maintenance  of  effort  provision  is  deleted,  much  of  the 
LEAA's  budget  cut  may  well  come  out  of  juvenile  justice  programs. 

The  retention  of  the  maintenance  of  effort  provision  is  also  crucial  due  to  the 
reluctance  of  the  Administration  to  provide  adequate  funding  for  the  effective 
implementation  of  the  Juvenile  Justice  Act.  For  the  three  fiscal  years  covered 
by  this  Act,  only  $10  million  (2.8  percent)  of  the  $350  million  total  authorization 
has  ever  been  requested  by  the  Administration.  It  did  not  request  appropria- 
tions for  either  fiscal  1975  or  1976.  The  Federal  budget  for  fiscal  year  1977 
requests  only  $10  million  for  juvenile  justice  and  delinquency  prevention,  which 
represents  a  75  percent  cut  from  Congress'  funding  for  fiscal  year  1976.  The 
National  League  of  Cities,  and  the  U.S.  Conference  of  Mayors  stated  in  their 
review  of  the  Administration's  budget,  that  this  program  was  cut  so  severely 
that  its  "very  survival  is  questioned." 
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In  addition,  in  January,  1976,  the  Administration  submitted  a  message  deferring 
$15  million  of  the  $40  million  which  Congress  appropriated  for  fiscal  year  1976 
for  the  Juvenile  Justice  Act.  Even  though  this  deferral  is  supposed  to  be  spent 
In  fiscal  year  1977,  the  deferral  request  jeopardizes  the  entire  delinquency  pro- 
gram at  a  time  when  the  States  are  just  starting  to  participate  in  the  Juvenile 
Justice  Act.  Some  States  have  even  decided  not  to  participate  because  of  the  in- 
adequate Federal  funding,  and  more  may  opt  out.  Given  the  low  level  of  commit- 
ment to  the  1974  Juvenile  Justice  Act,  its  existence  should  not  be  used  to  decrease 
juvenile  justice  programming  under  the  Safe  Streets  Act. 

It  must  be  pointed  out  that  in  the  notice  of  Deferral  of  Budget  Authority  of  the 
$15  million  for  fiscal  year  1976,  the  justification  states  that,  in  addition  to  appro- 
priations available  to  LEAA  under  the  Juvenile  Justice  Act,  the  funding  of  juve- 
nile delinquency  programs  from  other  LEAA  grant  programs  must  not  be  reduced 
below  the  fiscal  year  1972  level  of  "more  than  $100  million."  It  would  appear  that 
the  Administration  is  using  the  maintenance  of  effort  requirement  to  defer  funds 
under  the  Juvenile  Justice  Act  while  simulaneously  trying  to  delete,  through  Sec- 
tion 8  of  H.R.  9236  this  requirement.  The  net  result  would  be  that  funding  levels 
of  juvenile  justice  programs  will  be  entirely  in  LEAA's  discretion.  Success  in  this 
combination  of  policies  could  be  disastrous  if  not  fatal  to  an  effective  LEAA 
juvenile  justice  effort,  and  would  put  the  Federal  role  in  juvenile  delinquency 
programming  back  to  where  it  was  before  enactment  of  the  1974  Act. 

The  overwhelming  passage  of  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  demonstrated  Congress'  clear  recognition  of  the  need  for  a  coordinated  com- 
prehensive Federal  response  to  the  juvenile  delinquency  crisis,  and  that  the 
maintenance  of  effort  provision  was  essential  to  such  a  significant  Federal  com- 
mitment. 

The  explicit  mandate  for  Federal  leadership  was  a  key  element  in  winning  The 
Collaboration's  belief  in  the  importance  of  this  legislation.  Congress  passed  the 
legislation  overwhelmingly — the  House  by  a  329  to  20  vote  and  the  Senate  by  an 
88  to  1  vote — and  the  House- Senate  Conference  version  was  passed  unanimously 
by  both  bodies.  The  Conference  Report  stated  : 

"The  conferees  agreed  to  including  a  provision  from  the  Senate  bill  which  re- 
quires LEAA  to  maintain  its  current  levels  of  funding  for  juvenile  delinquency 
programs  and  not  to  dcrease  it  as  a  result  of  the  new  authorization  under  this 
Act.  It  is  the  further  intention  of  the  conferees  that  current  levels  of  funding  for 
juvenile  delinquency  programs  in  other  Federal  agencies  not  be  decreased  as  a 
direct  result  of  new  funding  under  this  Act." 

Congress  recognized,  and  it  remains  true  today,  that  the  maintenance  of  effort 
provision  is  essential  to  give  the  Juvenile  Justice  Act  a  chance  for  effective  imple- 
mentation. The  League  of  Cities  and  the  United  States  Conference  of  Mayors 
have  pointed  out  in  its  1976  study,  "The  Federal  Budget  and  the  Cities,"  that  "the 
Juvenile  Justice  and  Delinqeuncy  Prevention  Program  should  be  given  a  fair 
chance  to  prove  itself  .  .  ."  Adding  the  funds  required  by  maintenance  of  effort 
and  the  Administration's  request  for  fiscal  year  1977  for  the  Juvenile  Justice 
Act,  only  about  13%  of  the  total  LEAA  funds  would  be  expended  for  juvenile 
justice  in  1977. 

The  lack  of  commitment  to  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  is  a  tragically  familiar  story.  In  1968,  Cnnsrress  passed  the  Juvenile  Delin- 
quency Prevention  and  Control  Act,  giving  H.E.W.  primary  responsibility  for 
national  leadership  in  developing  a  broad  spectrum  of  preventive  and  rehabilita- 
tive services  to  delinquency  and  pre-delinquent  youth.  H.E.W.  ultimately  failed 
to  meet  its  broad  mandate  due  to  lack  of  effective  administration,  particular  lack 
of  support  from  the  Department,  and  lack  of  sufficient  funding.  One  of  the  rea- 
sons for  placing  the  new  Act  in  LEAA  was  to  focus  all  juvenile  justice  programs 
in  one  place.  But.  it  would  be  tragic  to  transfer  the  delinquency  program  to  LEAA 
only  to  repeat  the  failure. 

Our  hopes  for  the  LEAA  program  remain  high  for  there  are  a  number  of  sig- 
nificant differences  between  the  LEAA  program  and  its  predecessor. 

Although  the  program  existed  for  a  year  without  an  Administrator,  a  qualified 
and  competent  juvenile  justice  expert.  Milton  Luger,  has  been  appointed  to  head 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  within  LEAA. 

The  Juvenile  Justice  Act  provides  for  policy  control,  not  only  of  the  programs 
under  the  Act,  but  also  for  the  programs  concerned  with  juvenile  delinquency 
administered  by  LEAA  under  the  Omnibus  Crime  Control  and  Safe  Streets  Act. 
Mr.  Luger's  appointment  was  a  first  step  in  telling  the  bureaucracy,  both  in  the 
Federal  and  State  governments,  that  LEAA  seriously  intends  to  carry  out  the 
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mandate  of  the  Act.  But,  adequate  appropriations  are  essential  for  the  States 
to  take  this  message  seriously. 

The  required  Federal  Coordinating  Council  on  Juvenile  Justice  and  Delinquency 
Prevention  has  been  established  and  has  undertaken  the  difficult  task  of  trying 
to  coordinate  all  Federal  juvenile  delinquency  efforts. 

The  National  Advisory  Committee  for  Juvenile  and  Delinquency  Prevention, 
a  broadly  representative  group,  including  Collaboration  Chairman  William 
Bricker  of  the  Boy's  Clubs  of  America,  is  becoming  advisor  to  LEAA  on  the 
planning,  operations,  and  management  of  juvenile  delinquency  programs. 

The  National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention  has 
commenced  the  research  and  evaluation  required  by  the  Act  to  make  juvenile 
delinquency  programing  increasingly  effective  and  accountable  in  the  years 
ahead.  The  States  are  charged  with  developing  the  first  comprehensive  plans 
required  by  the  Act  so  that  the  new  delinquency  prevention,  diversion  and  com- 
munity-based alternatives  programs  should  be  part  of  meaningful  coordinated 
approach  of  public  and  private  agencies  at  the  local,  State  and  national  level. 

A  key  premise  of  the  Juvenile  Justice  Act  is  the  recognition  of  the  need  for 
cooperation  of  the  private  voluntary  sector  because  voluntary  agencies  have  a 
well    established   delivery    system   unmatched   by    government   agencies. 

We  fully  recognize  that  it  will  require  many  more  years  of  hard  work  to 
begin  effective  implementation  of  the  Act.  At  the  present  time,  we  are  only 
asking  for  assured  funding  to  make  that  significant  beginning  possible. 

The  Juvenile  Justice  Act  does  not  have  to  be  extended  until  the  end  of  fiscal 
year  1977,  but  the  decision  to  retain  the  maintenance  of  effort  provision  in 
the  extension  of  the  Safe  Streets  Act  will  indicate  the  intent  of  Congress  to 
continue  to  support  a  Federal  leadership  role  in  the  juvenile  justice  field. 

In  closing,  we  want  to  address  two  questions  which  are  frequently  raised  in 
relation  to  delinquency  programs:  (1)  are  these  programs  a  duplication  of 
other  social  programs,  and  (2)  is  further  research  needed  before  proceeding 
on  delinquency  programs?  The  answer  to  both  questions  is  a  resounding  "No". 
In  the  first  instance,  our  nation's  youth  have  never  received  a  fair  share  of 
social  program  funds  due,  perhaps,  to  the  fact  that  they  are  among  the  most 
powerless  members  of  society.  The  delinquent  and  potential  delinquent  i)opula- 
tion  are  the  least  protected  of  this  powerless  group  because  many  of  them  are 
poor,  female,  or  disproportionately  from  minority  groups.  Many  are  the  throw- 
away  children  (the  dropouts  or  the  push-outs)  who  no  individual  or  organization 
wishes  to  deal  with  and  who  are  virtually  voiceless  in  our  society.  These  are  the 
youth  who  are  always  at  risk  because  they  have  been  declared  failures  by  every 
other  social  institution  prior   to  involvement  in   the  juvenile  justice  system. 

The  constituent  agencies  of  the  Collaboration  have  years  of  experience  in 
workins:  with  youth  in  trouble  in  programs  at  the  grass-roots  level  with  proven 
effectiveness  in  preventing  delinquency.  They  know  that  more  research  is  not 
needed  before  creating  more  services  to  prevent  delinquent  behavior  by  these 
young  people. 

While  we  can  all  benefit  from  knowledge  gained  from  evaluation,  we  want  it 
clearly  on  the  record  that  more  than  enough  is  known  to  proceed  with  the 
prevention  and  treatment  programs  funded  through  the  Safe  Streets  Act. 
There  is  no  need  for  more  models  or  further  studies  before  action.  There  is  a 
need  for  a  lasting  Federal  commitment  to  provide  the  leadership,  knowledge,  and 
resources  necessary  for  desperately  needed  operational  programs.  The  Collabora- 
tion is  committed  to  working  with  LEAA  to  form  a  partnership  between  private 
voluntary  agencies  and  the  government  so  that  these  agencies  can  use  their 
expertise  to  establish  the  operational  programs  necessary  to  reach  hard-to-reach 
young  people. 

The  National  Collaboration  for  Youth  is  also  committed  to  providing  a  voice 
at  the  national  level  for  experienced  youth-serving  agencies  and  their  con- 
stituents, the  youth  themselves,  in  the  fight  for  justice  for  juveniles  this  year, 
next  year,  and  for  years  to  come. 

This  year  the  Collaboration  recognizes  that  the  battle  that  must  be  won  on 
behalf  of  youth  at  the  Federal  level  is  the  battle  to  prevent  the  repeal  of  the 
maintenance  of  effort  provision  in  the  extension  of  LEAA.  We  strongly  urge 
this  Subcommittee  not  to  delete  this  provision  so  vitally  important  to  young 
people,  and  indeed  to  all  people  of  this  nation. 

Thank  you,  Mr.  Chairman. 
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U.S.  Senate, 
Committee  on  the  Judiciary, 
Subcommittee  to  Investigate  Juvenile  Delinquency, 

Washington,  D.C.,  May  4, 1976. 
Hon.  John  L.  McClellan, 

Chairman,  Suhcommittee  on  Criminal  Laws  and  Procedures,  Room  2204,  Dirksen 
Senate  Building,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  I  understand,  that  you  intend  to  seek  consideration  of 
the  President's  bill  to  extend  the  Law  Enforcement  Assistance  Act,  S.  2212,  at 
tomorrow's  Full  Committee  meeting.  I  share  your  desire  that  the  measure  be 
sent  to  the  Senate  by  May  15th  as  required  by  law  and  stand  ready  to  assist, 
if  the  bill  reported  rejects  the  patently  objectionable  provisions  of  S.  2212  re- 
lating to  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

The  Administration  bill  would  effectively  repeal  the  Juvenile  Justice  Act. 
It  eliminates  the  "maintenance  of  effort"  provisions  of  the  Act  which  you  recall 
were  the  basis  of  my  decision  to  join  with  Senator  Hruska  and  yourself  in 
support  of  a  new  O&ce  in  LEAA.  These  provisions  established  juvenile  crime 
prevention  as  a  national  priority  by  requiring  LEAA  to  support  at  least  fiscal 
year  1972  levels  for  this  area.  When  combined  with  other  provisions  of  the  1974 
Act  it  was  unmistakably  clear  that  we  had  finally  responded  to  the  reality  that 
juveniles  commit  more  than  half  the  serious  crimes. 

In  spite  of  the  strong  bipartisan  support  for  our  approach  the  Administration 
has  steadfastly  opposed  funding  for  the  Act  ostensibly  because  of  the  avail- 
ability of  the  very  "maintenance  of  effort"  provisions  which  it  seeks  to  repeal 
in  S.  2212. 

Later  this  month  my  Subcommittee  will  continue  its  oversight  of  the  new 
Office  with  special  focus  on  efforts  to  deal  with  young  violent  offenders  who  too 
often  escape  incarceration  and  the  status  offenders  who  are  too  frequently 
incarcerated. 

I  intend  to  carefully  review  the  provisions  in  question,  which  have  been 
jointly  referred,  during  the  course  of  our  subcommittee  inquiry.  It  is  not  my 
desire  to  exercise  my  prerogatives  and  object  to  the  consideration  of  the  Presi- 
dent's provision  or  comparable  equally  unpalatable  ones,  but  if  circumstances 
compel  me  to  object  I  am  certain  that  you  will  understand. 

With  warm  regards. 
Sincerely, 

Birch  Bayh,  Chairman. 


Bayh  Amendment  to  S.  2212,  May  12,  1976 

1.  For  more  than  5  years  Senator  Bayh,  as  Chairman  of  the  Juvenile  De- 
linquency Subcommittee,  has  stressed  his  concern  over  the  lack  of  adequate 
funding  for  juvenile  crime  prevention  initiatives  and  the  failure  of  the  Federal 
Government,  in  spite  of  double-digit  crime  rates,  to  properly  respond  to  juvenile 
crime  and  to  make  the  prevention  of  delinquency  a  Federal  priority. 

2.  The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (P.L.  93-415) 
is  a  product  of  a  bipartisan  effort  of  groups  of  dedicated  citizens  and  of  strong 
bipartisan  majorities  in  both  the  Senate  (88-1)  and  House  (329-20)  to  specifi- 
cally address  this  nation's  juvenile  crime  problem,  which  finds  more  than  one- 
half  of  all  serious  crimes  committed  by  young  people,  who  have  the  highest 
recidivism  rate  of  any  age  group. 

3.  This  measure  was  designed  specifically  to  prevent  young  people  from 
entering  our  failing  juvenile  justice  system  and  to  assist  communities  in  devel- 
oping more  sensible  and  economic  approaches  for  youngsters  already  in  the 
juvenile  justice  system.  Now  LEAA  must  assist  those  public  and  private  agen- 
cies who  use  prevention  methods  in  dealing  with  juvenile  offenders  to  help  assure 
that  those  youth  who  should  be  incarcerated  are  and  that  the  thousands  of 
youth  who  have  committed  no  criminal  act  (status  offenders  such  as  runaways) 
are  not  jailed,  but  dealt  with  in  a  healthy  and  more  appropriate  manner. 

4.  An  essf^ntial  aspect  of  the  1974  Act  is  the  "maintenance  of  effort"  (M/E) 
provision  (§26(b)).  It  requires  LEAA  to  continue  at  least  fy  '72  level  ($112 
million)  of  support  for  a  wide  rfinge  of  juvenile  programs.  This  proviision  assured 
that  the  1974  Act  aim.  to  focus  on  prevention,  would  not  be  the  victim  of  a  "shell 
game"  whereby  LEAA  shifted  traditional  juvenile  programs  to  the  new  Act  and 
thus  guarantees  that  juvenile  crime  prevention  will  be  a  priority. 
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5.  President  Ford  has  stifled  the  funding  and  implementation  of  the  1974  Act. 
The  Administration  has  until  fy  "77,  when  they  sought  7%  of  the  $150  million 
authorized  for  the  Act.  opposed  funding  ostensibly  on  the  grounds  of  the  avail- 
ability of  the  M/E  dollars.  Yet.  the  President's  bill  to  extend  LEAA,  S.2212,  re- 
peals this  key  provision  of  the  1974  Act. 

6.  Today,  the  Administration,  unable  to  obtain  repeal,  is  seeking  to  substitute 
a  percentage  for  the  M/E  provisions  of  the  1974  Act.  This  percentage  (19.15) 
represents  the  relationship  of  the  $112  million  M/E  to  the  total  LEAA  block 
grant  for  fy  '72. 

7.  The  Subcommittee  to  Investigate  Juvenile  Delinquency  intends  to  carefully 
review  this  alternative  approach  prior  to  the  expiration  of  the  1974  Act  next 
year.  It  is  similar  to  the  Bayh-Cook  amendment  the  Senate  approved  to  the  1973 
LEAA  extension  which  required  LEAA  to  allocate  30%  of  its  dollars  to  juvenile 
crime  prevention.  Some  who  had  not  objected  to  its  Senate  passage  opposed  it 
in  Conference  where  it  was  deleted.  In  view  of  the  strong  Administration  opposi- 
tion to  the  1974  Act,  in  part  evidenced  by  its  attempt  to  repeal  the  ^VI/E,  and 
experiences  such  as  that  in  1973,  it  is  paramount  that  the  1974  Act,  which  for 
the  first  time  places  a  high  Federal  priority  on  juvenile  crime  prevention,  re- 
mains intact. 

Senator  Birch  Bayh,  Chairman, 
SiibGommittee  to  Investigate  Juvenile  Delinquency. 


Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974 
Sec.  261  on  Maintenance  of  Effort  Requirement 

PART    D — authorization    OF    APPROPRIATIONS 

Sec.  261.  (a)  To  carry  out  the  purposes  of  this  title  there  is  authorized  to  be 
appropriated  $75,000,000  for  the  fiscal  year  ending  June  30,  1975.  $125,000,000 
for  the  fiscal  year  ending  June  30,  1976,  and  $150,000,000  for  the  fiscal  year  end- 
ing June  30,  1977. 

(b)  In  addition  to  the  funds  appropriated  under  this  section,  the  Administra- 
tion shall  maintain  from  other  Law  Enforcement  Assistance  Administration  ap- 
propriations other  than  the  appropriations  for  administration,  at  least  the  same 
level  of  financial  assistance  for  juvenile  delinquency  programs  assisted  by  the 
Law  Enforcement  Assistance  Administration  during  fiscal  year  1972. 


[Extract  From  the  Congressional  Record,  June  28,  1973] 

Law  Enforcement  Assistance  Amendments 

amendment  no.  287  to  amendment  no.  248,  to  h.r.  8152 

Mr.  Bayh.  Mr.  President,  I  ask  unanimous  consent  that  the  amendment  be 
considered  as  read. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  amendment  (No.  287)  is  as  follows  : 

On  page  12,  line  13,  after  the  period,  insert  the  following:  "No  State  plan 
shall  be  approved  as  comprehensive,  unless  it  includes  a  comprehensive  program 
for  the  improvement  of  juvenile  justice,  as  defined  in  part  G,  section  601  (n), 
and  provides  that  at  least  20  per  centum  of  Federal  assistance  granted  to  the 
State  under  parts  C  and  E  for  the  first  fiscal  year  after  enactment  of  this  section 
be  allocated  to  such  comprehensive  program  for  the  improvement  of  juvenile 
justice,  and  tliat  at  least  30  per  centum  of  Federal  assistance  granted  to  the 
State  under  parts  C  and  E  for  any  subsequent  fiscal  year  be  allocated  to  such 
comprehensive  program  for  the  improvement  of  juvenile  justice.". 

On  page  52,  after  line  23,  insert  the  following  : 

"(n)  'A  comprehensive  program  for  the  improvement  of  juvenile  justice' 
means  programs  and  services  to  prevent  juvenile  delinquency,  rehabilitate  juve- 
nile delinquents,  and  improve  the  juvenile  justice  system,  which  includes,  but 
is  not  limited  to,  the  following : 

"(1)  community-based  programs  and  services  for  the  prevention  and  treat- 
ment of  juvenile  delinquency  through  the  development  of  foster-care  and  shelter- 
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care  homes,  group  homes,  halfway  houses,  ai;d  any  other  designated  community- 
based  diagnostic,  treatment,  or  rehabilitative  service ; 

"(2)  community -based  programs  and  services  to  work  with  parents  and  other 
family  members  to  maintain  and  strengthen  the  family  unit,  so  that  the  juve- 
nile may  be  retained  in  his  home  ; 

"(3)  community-based  programs  to  support,  consel,  provide  work  and  recre- 
ational opportunities  for  delinquents  and  youth  in  danger  of  becoming  delinquent ; 
"(4)  comprehensive  programs  of  drug  abuse  education  and  prevention,  and 
programs  for  the  treatment  and  rehabilitation  of  drug  addicted  youth,  and  'drug 
dependent'  youth  (as  defined  in  section  2(g)  of  the  Public  Health  Service  Act 
(42  U.S.C.  201(g))  ; 

"(5)  educational  programs  or  supportive  services  designed  to  keep  delinquents 
or  youth  in  danger  of  becoming  delinquent  in  elementary  and  secondary  schools 
or  in  alternative  learning  situations  ; 

"(6)  diagnostic  facilities  and  services  on  a  statewide,  regional,  or  local  basis; 
"(7)  expanded  use  of  probation  as  an  alternative  to  incarceration,  including 
programs  of  probation,  subsidies,  probation  caseloads  commensurate  with  recog- 
nized optimum  standards,  the  recruitment  and  training  of  probation  officers 
and  other  personnel,  and  community-oriented  programs  for  the  supervision  of 
juvenile  probationers  and  parolees  ;  and 

"(8)  programs  and  services,  including  training  of  court  and  correctional  per- 
sonnel, to  improve  the  administration  of  juvenile  justice,  and  to  protect  the 
rights  of  juveniles.". 

Mr.  Bayh.  Mr.  President,  I  wish  to  emphasize  the  fact  that  this  amendment 
has  not  only  the  endorsement  but  the  strong  support  of  the  distinguished  Sen- 
ator from  Kentucky  (Mr.  Cook),  the  distinguished  Senator  from  Maryland  (Mr. 
Mathias),  and  my  following  distinguished  colleagues:  Mr.  Abourezk,  Mr.  Bent- 
sen,  Mr.  Case,  Mr.  Hart,  Mr.  Humphrey,  Mr.  Kennedy,  Mr.  McGovern,  Mr.  Nel- 
son, Mr.  Pearson,  Mr.  Scott,  Mr.  Hatfield,  Mr.  Gravel,  Mr.  Cannon,  and  Mr. 
Javits. 

Mr.  President,  I  have  the  good  fortune  of  serving  on  the  Judiciary  Commit- 
tee with  the  floor  manager  of  this  bill,  the  distinguished  senior  Senator  from 
Arkansas  (Mr.  McClellan).  I  know  how  hard  he  and  the  other  members  of 
that  committee  including  the  distinguished  Senator  from  Nebraska,  have  labored 
to  provide  strong  and  effective  legislation  in  this  area. 

The  amendment  the  Senator  from  Indiana  proposes  at  this  time  is  not  de- 
signed to  find  fault  with  their  efforts.  Rather,  it  is  designed  to  carry  out  the 
responsibility  that  the  Senator  from  Indiana  has  as  the  chairman  of  another 
very  closely  related  subcommittee  of  the  Judiciary  Committee,  the  Juvenile 
Deliquency  Subcommittee. 

The  Senator  from  Indiana  thinks  that  this  measure,  which  is  cosponsored  by 
the  15  other  Senators  I  have  mentioned,  will  make  it  possible  for  us  to  control 
crime  with  more  efficiency  and  with  a  higher  degree  of  success. 

Mr.  President,  as  chairman  of  the  Juvenile  Delinquency  Subcommittee,  I  know 
beyond  question  that  juvenile  delinquency  is  one  of  the  most  critical  aspects  of 
the  crime  problem  facing  our  Nation  today.  The  statistics  are  alarming,  and 
too  often  ignored.  During  the  past  decade,  for  example,  arrests  of  juveniles  under 
18  for  violent  crimes,  such  as  murder,  rape,  and  robbery,  jumped  193  percent. 
During  the  same  period,  arrests  of  juveniles  for  property  crimes,  such  as  burglary 
and  auto  theft,  increased  99  percent.  Recidivism  among  juvenile  offenders  is  cur- 
rently estimated  to  be  between  74  and  85  percent.  One  can  only  conclude  that 
existing  programs  are  inadequate  and  ineffective. 

Today  I  am  offering  an  amendment  to  the  bill  extending  the  Law  Enforcement 
Assistance  Administration  which  will  be  an  important  first  step  in  reversing  this 
alarming  trend.  Two  of  my  distinguished  colleagues  on  the  Juvenile  Delinquency 
Subcommittee,  Senator  Cook,  the  ranking  minority  member,  and  Senator  Mathias, 
are  joining  with  me  in  introducing  this  measure. 

Our  amendment  requires  a  State  to  allocate  20  percent  the  first  year,  and  30 
percent  in  every  subsequent  year,  of  the  LEAA  block  grants  it  receives  to  a  com- 
prehensive program  to  improve  juvenile  justice.  Our  amendment  does  not  author- 
ize any  additional  appropriations  :  it  simply  insures  that  States  will  allocate  crime 
control  funds  more  nearly  in  proportion  to  the  seriousness  of  the  juvenile  delin- 
quency problem  than  is  now  the  case. 

While  the  percentages  vary  from  State  to  State,  more  than  half  the  States  allo- 
cated at  least  20  percent  of  their  LEAA  funds  to  juvenile  delinquency  in  fiscal 
1971.  My  own  State  of  Indiana,  for  example,  21.3  percent  of  the  block  funds  grant 
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were  allocated  to  juvenile  delinquency  programs  in  fiscal  1971.  Although  State  by 
State  percentage  breakdowns  are  not  available  for  fiscal  1972,  the  average  per- 
centage of  block  grants  allocated  to  juvenile  delinquency  has  increased  slightly 
this  past  year  to  21  percent.  Thus,  our  amendment,  which  requires  that  20  per- 
cent of  block  grant  funds  be  allocated  to  juvenile  delinquency  programs  the  first 
year  and  that  30  percent  be  allocated  in  any  subsequent  year,  would  allow  the 
States  adequate  time  to  make  the  necessary  transition. 

In  light  of  the  fact  that  juveniles  account  for  half  the  crime  problem  in  this 
country,  we  believe  that  our  amendment  requires  only  the  minimal  acceptable 
effort.  To  do  less  would  be  unthinkable. 

During  the  past  2  years,  the  Juvenile  Delinquency  Subcommittee  has  conducted 
numerous  hearings  and  heard  from  counties  witnesses  about  the  failure  of  our 
existing  effort  to  prevent  and  control  juvenile  delinquency.  We  have  learned 
that  the  juvenile  justice  system  too  often  makes  hardened  criminals  of  first 
offenders  through  a  woefully  unsatisfactory  program  of  incarceration  and  non- 
rehabilitation.  We  have  learned  that  it  is  far  more  effective  as  well  as  less 
expensive  to  treat  a  first-time  juvenile  offender  with  intensive  probation  services, 
»vhile  he  remains  at  home,  than  to  lock  him  away  in  an  institution.  We  have 
learned  that  nothing  less  than  a  dedicated  effort — like  the  one  this  amendment 
will  begin— has  a  chance  to  reverse  the  alarming  upward  spiral  of  juvenile 
delinquency. 

It  is  the  shame  of  the  entire  system  of  justice  ip  this  country  that  once  a  teen- 
ager is  arrested  for  experimenting  uith  marihuana  or  stealing  a  car  for  a  joy- 
ride  that  the  treatment  he  is  likely  to  receive  can  set  him  off  cu  a  life  of  crime 
which  might  easilv  have  been  prevented. 

Hundreds  of  thousands  of  young  children  tnier  the  juvenile  system  because 
they  are  charged  with  juvenile  status  offenses,  such  as  running  away  from 
home  or  being  truant  from  school.  These  children  have  dono  nothing  criminal ; 
rather,  they  are  the  victims  of  parental  and  societal  neglect.  Too  often,  these 
children  are  locked  up  with  sophisticated  offenders  in  institutions  where  they 
are  physically  beaten,  homosexually  assaulted,  or  terribly  neslected.  We  need 
programs  to  respond  to  the  needs  of  these  young  people,  programs  that  will 
help  them  remain  in  their  families,  their  schools,  and  their  communities.  We 
cannot  be  assured  of  these  progressive  programs  unless  we  act — act  now  to  pass 
this  amendment. 

The  amendment  which  the  Senator  from  Kentucky  and  the  Senator  from 
Marvland  and  I,  as  members  of  the  Juvenile  Delinquency  Subcommittee,  are 
offering  today  is  designed  to  strengthen  the  effort  that  our  Nation  is  making  to 
prevent  that'first  juvenile  offense  and  to  try  to  rehabilitate  that  offender  once 
he  or  she  has  committed  that  juvenile  offense. 

If  we  look  at  the  statistics,  we  see  that  95  percent  of  all  adult  felons  have 
juvenile  records,  and  that  half  the  crimes  in  this  country  are  committed  by 
youngsters  not  old  enough  to  vote.  These  are  alarming  facts  which  point  to  one 
very  sad  conclusion:  whatever  we  are  doing  in  the  area  of  prevention  and 
rehabilitation  has  been  a  dismal  failure. 

The  Senator  from  Indiana  and  those  who  have  joined  him  in  this  effort  are 
trying  to  apply  the  age-old  principle  that  an  ounce  of  prevention  is  worth  a  pound 
of  cure.  If  by  "investing  more  of  our  resources,  we  can  get  the  young  people  back 
in  school,  if  we  can  provide  dispositional  alternatives  to  a  juvenile  court  judge, 
instead  of  incarcerating  juveniles  in  jail  with  hardened  criminals  or  sending 
young  people  to  reform  schools  which  do  not  rehabilitate  them.  Instead,  if  we 
can  provide  adequate  resources  to  deal  with  the  problems  of  young  people,  perhaps 
many  more  young  pople  can  avoid  criminal  lives. 

Very  simplv,  Mr.  President,  the  amendment  before  us  would  do  two  basic 
things":  First  of  all.  it  would  require  that  any  State,  in  its  comprehensive  planning 
application  for  LEAA  block  grant  funds,  would  have  to  include  a  comprehensive 
program  for  treating  the  problems  of  juvenile  delinquents  and  potential 
delinquents. 

Second,  and  of  equal  importance,  we  are  going  to  assure  that  each  State  gives 
adequate  attention  to  the  problems  of  juvenile  delinquency.  We  need  to  do  more 
than  talk  about  rehabilitation  and  correction.  We  are  going  to  require  the  States 
to  invest  20  percent  the  first  year,  and  30  percent  in  every  subsequent  year, 
of  their  block  grant  funds  in  this  comprehensive  juvenile  justice  component. 

This  amendment  is  not  a  straitjacket.  It  is  not  tying  the  hands  of  the  State ; 
rather  it  is  requiring  them  to  invest  in  a  wide  variety  of  prevention  and  treat- 
ment programs,  so  that  the  juvenile  may  be  retained  in  his  home,  in  his  school, 
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in  his  community  ;  community -based  programs  and  services  to  work  with  parents 
and  other  family  members ;  community-based  programs  to  support,  counsel,  pro- 
vide work  and  recreational  opportunities  ;  comprehensive  programs  of  drug  abuse 
education  and  prevention;  educational  programs  and  supportive  services  de- 
signed to  keep  delinquents  or  youths  in  danger  of  becoming  delinquent  in  the 
school  system. 

We  are  trying  to  get  this  country  to  commit  within  a  year  30  percent  of  LEAA 
resources  in  a  wide  variety  of  programs  to  prevent  juvenile  delinquency,  rehabil- 
tate  juvenile  delinquents,  and  to  improve  all  asp'ects  of  the  juvenile  justice  system. 
I  would  like  to  ask  the  opinion  of  the  Senator  from  Arkansas  concerning  the 
effect  of  a  voice  vote — assuming  the  pending  amendment  is  accepted,  will  we  have 
just  as  good  a  chance  of  sustaining  the  Senate  position  in  conference  on  a  voice 
vote  as  if  we  require  all  Senators  to  come  back  at  this  hour  for  a  rollcall  vote? 
Mr.  McClellan.  Mr.  President,  I  am  in  full  accord  with  the  general  purposes 
of  the  amendment. 

The  States  are  spending  that  much  money  now  for  juvenile  purposes.  If  we  take 
it  all  together,  they  are  already  spending  more  than  21  percent  directly,  and  if 
we  take  into  account  all  the  other  money  for  correctional  and  other  purposes,  it 
would  probably  reach  30  percent  all  together,  if  we  allocate  the  proper  part  of  it 
to  the  juvenile  effort. 

This  is  setting  a  precedent.  But  as  far  as  the  30  percent  is  concerned,  I  have 
no  objection  to  it.  I  would  be  glad  to  give  the  amendment  my  support  to  that  ex- 
tent. I  cannot  tell  the  Senator  whether  the  House  would  be  adamant  or  not. 

Mr.  Bayh.  May  I  inquire 

Mr.  McClellan.  Whether  I  am  going  to  make  an  out-and-out,  life-and-death 
fight  I  do  not  know.  I  do  not  know  what  the  situation  will  be,  and  the  Senator 
knows  I  do  not  know  that  until  I  get,there. 

Mr.  Bayh.  No  one  knows  what  the  situation  will  be,  but  we  are  faced  here 

Mr.  McClellan.  If  the  Senator  wants  a  rollcall,  that  is  all  right  with  me. 
I  try  to  accommodate  everyone. 

Mr.  Bayh.  I  do  not  want  to  insist  on  a  rollcall,  as  long  as  the  manager  of  the 
bill  will  tell  us  what  interpretation  is  going  to  be  put  in  the  Record.  I  appreciat'e 
the  fact  that  the  Senator  has  accepted  our  amendment's  requirement  that  30  per- 
cent of  each  State's  LEAA  block  grant  funds  must  be  allocated  to  juvenile  de- 
linquency prevention  and  treatment  programs.  That  may  be  the  answer  to  the 
question.  I  yield  back  the  rest  of  my  time.  I  ask  unanimous  consent  to  dispense 
with  the  request  for  the  yeas  and  nays. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  amendment  offered  by  the  Senator  from 
Indiana,  the  Senator  from  Kentucky,  and  the  Senator  from  Maryland  (putting 
the  question). 
The  amendment  was  agreed  to. 

Legislative  History  of  the  Maintenance  of  Effort  Section 

[Excerpts  from  Senate  Report  No.  9^-1011,  93d  Cong.  2d  sess.,  from  Mr.  Bayh, 
July  16,  1974.  "Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  Re- 
port to  accompany  S.  821"] 

•  •••••" 
Senator  Bayh  in  commenting  on  these  amendments  in  1971  during  the  Juvenile 

Delinquency  Subcommittee  hearings  noted  that : 

•  ♦♦•♦•• 

".  .  .  [0]ne  of  the  reasons  that  certain  language  was  used  in  the  1970  amend- 
ments to  the  Omnibus  Crime  Control  and  Safe  Streets  Act  was  that  Congress  was 
concerned  that  adequate  emphasis  was  not  being  placed  in  certain  areas.  So, 
we  wrote  into  the  act  the  provision  for  the  prevention  and  control  of  juvenile 
delinquency.''^ 

•  ♦•»••• 
This,  together  with  the  failure  of  HEW  to  fully  implement  the  Juvenile  De- 
linquency Prevention  and  Control  Act  Program,  led  to  an  increased  emphasis  on 
juvenile  delinquency  under  the  LEAA  program.  LEAA  has  estimated  that  almost 
$140  million  dollars  in  its  fiscal  year  1972  funds  had  been  allocated  for  juvenile 
delinquency  programs  [see  Appendices  C  and  D]. 

»  Hearings  supra  note  2  at  20. 
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Finally,  Congress  in  the  Crime  Control  Act  of  1973  required  LEAA  to  place  an 
ever  greater  emphasis  on  juvenile  delinquency.  The  act  made  a  number  of  changes 
in  the  Omnibus  Crime  Control  and  Safe  Streets  Act  relative  to  juvenile  delin- 
quency. In  the  Declaration  and  Purpose  section  of  the  Safe  Streets  Act  made 
the  following  statement  for  the  first  time  : 

"To  reduce  and  prevent  crime  and  juvenile  delinquency,  and  to  insure  the 
greater  safety  of  the  people,  law  enforcement  and  criminal  justice  efforts  must 
be  better  coordinated,  intensified  and  made  more  effective  at  all  levels  of 
government.^ 

The  Crime  Control  Act  of  1973  also  required  for  the  first  time  that  each 
State  specifically  deal  with  juvenile  delinquency  in  the  comprehensive  plans 
which  must  be  submitted  by  the  States  as  a  condition  for  receiving  LEAA  funds. 
The  Act  now  requires  that : 

"No  State  plan  shall  be  approved  as  comprehensive,  unless  it  includes  a  com- 
prehensive program,  whether  or  not  funded  under  this  title,  for  the  improvement 
of  juvenile  justice.^ 

As  a  result  of  the  1973  amendments  a  number  of  new  initiatives  have  been 
undertaken  by  LEAA.  These  have  included  the  establishment  of  juvenile  justice 
divisions  in  its  Office  of  National  Priority  Programs  and  National  Institute  of 
Law  Enforcement  and  Criminal  Justice  and  most  significantly  the  establishment 
of  a  juvenile  delinquency  initiative  as  one  of  the  major  new  thrusts  of  LEAA 
in  fiscal  years  1974, 1975,  and  1976."* 

******* 
On  June  27,  1973,  LEAA  Associate  Administrator,  Richard  W.  Velde,  reported 
to  the  Senate  Committee  on  the  Judiciary,  Subcommittee  to  Investigate  Juvenile 
Delinquency  that : 

During  fiscal  1972,  LEAA  awarded  nearly  $140  million  on  a  wide-ranging  juve- 
nile delinquency  program.  More  than  $21  million,  or  15  percent,  was  for  preven- 
tion ;  nearly  $16  million,  or  12  percent,  was  for  diversion ;  almost  $41  million  or 
30  percent  went  for  rehabilitation ;  $33  million,  or  24  percent,  was  spent  to  up- 
grade resources ;  $17  million,  or  13  percent,  went  for  drug  abuse  programs ;  and 
$8  million,  or  6  percent,  financed  the  comprehensive  juvenile  delinquency  com- 
ponent of  the  High  Impact  Anti-Crime  Program."^ 

The  dollar  amount  was  determined  from  a  thorough  review  of  all  the  individ- 
ual State  plans,  approved  by  LEAA,  for  that  year,  plus  discretionary  grants  rep- 
resenting additional  awards  to  States  from  LEAA,  including  "the  High  Impact 
Anti-Crime  Program."  It  is  important  to  understand  that  this  amount  had  not  as 
yet  been  subgranted  by  the  States  to  respective  units  of  government  for  imple- 
mentation. These  funds  represented,  in  the  main,  block  grant  awards  to  States 
based  on  State  plans  containing  juvenile  delinquency  components.  They  also  rep- 
resent what  the  States  felt,  at  that  time,  were  programs  and  fund  allocations  in 
the  best  interest  of  the  community. 

Appendix  C  includes  a  series  of  tables  that  show  the  actual  breakdown  of  the 
"nearly  1-^0  million"  figure  which  in  reality  was  actually  $136,213,334.  A  break- 
down is  also  included  to  show  how  much  was  expended  for  services  and  how  much 
was  expended  for  "hardware"  or  equipment  and  the  figures  show  that  only  7 
percent  of  the  juvenile  delinquency  funds  went  for  hardware.  A  further  break- 
down is  included  in  Appendix  D  which  sets  forth  a  brief  description  of  each  and 
every  LEAA  program  included  in  the  approximately  $21  million  in  prevention 
and  approximately  $16  million  in  diversion  program  areas. 

♦  »♦**** 

The  most  important  and  vital  comparison  of  current  LEAA  authority  and  the 
new  authority  anticipated  by  the  Committee  Amendment  to  S.  821  relates  to  the 
expansion  of  LEAA  authority  to  fund  programmatic  efforts  in  the  juvenile  de- 
linquency area.  LEAA's  current  Part  C  authority  provides  LEAA  with  a  degree 
of  funding  authority  in  the  juvenile  delinquency  area.  In  addition,  recruitment, 
community-based  facilities,  and  drug  programs  relating  to  coordination  efforts 
have  all  been  funded.  This  authority  will  remain  intact  and  anticipated  funding 
from  Part  C  in  the  juvenile  area  will  remain  at  the  same  or  increased  levels. 

LEAA's  Part  E  authority  for  funding  in  the  correctional  area  was  added  in 
1971  in  recognition  of  the  need  for  increased  emphasis  and  Federal  funding  for 

22  Public  Law  No.  93-83,  87  Stat.  197,  §  2  (1973). 

2*  See  statement  of  Richard  W.  Velde,  hearings,  supra  note  3,  at  635-700. 
»  Hearings,  supra  note  3,  at  636,  663. 
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correctional  activities.  Whil'e  this  authority  does  not  go  to  juvenile  delinquency 
prevention  efforts,  considerable  funds  have  been  awarded  for  community-based 
facilities,  drug  related  programs,  and  diversion  efforts.  It  is  vital  to  understand 
that  the  new  Part  F  authority  greatly  expands  LEAA's  ability  to  support  pre- 
delinquent diversion  efforts  and  all  activities  related  to  shelter,  care,  diagnostic 
treatment,  and  other  programs  related  to  youths  who  have  not  had  contact  with 
the  criminal  justice  system.  The  need  for  the  supplemental  funds  is  great.  The 
bill  provides  that  Part  F  money  may  only  be  used  for  Part  F  purposes.  To  the 
extent  Part  F  purposes  overlap  with  Part  E  or  Part  C  purposes,  both  sources 
of  funds  may  be  used  to  fund  a  single  project.  Indeed,  the  Part  F  funds  may  even 
be  used  to  meet  the  Part  C  or  Part  E  matching  requirements  on  crime  can  cer- 
tainly be  expected  from  the  greatly  increased  appropriations  specified  for  exclu- 
sive use  in  the  juvenile  delinquency  area. 

*  «  *  *  *  *  * 

APPENDIX  C 

TABLE  I.— BREAKDOWN  OF  FISCAL  YEAR  1972  JUVENILE  DELINQUINCY  EXPENDITURES  BY  LEAA 


Percent  of 
Amount  Percent      $136,213,334 


'""'S'- $19,934,592  94.8 

Discretionary - 1,096,442  5.2 


Total - - 21.031,034 - 15.4 

Block  - 14,143,396  89.2 

Discretio'nVryllllir.1 1,540,096  10.8 


Total 15,683,492 , U.^ 

''^•"'ff:^ - 37,799,491  92.0... 

Discretionary 3,013,733  8.0 


Total - 40,793.264 29.9 

upgrading  resources: 3^^ ^25. 095  93.3 


Discretionary 2, 212, 286 


6.7 


Total ■      32,937,381 24.2 

"'"'eiock 1*-«1.179  77.4 


Discretionary 3, 262, 002 


22.6 


Total  17,693,181 

High  impact::::::::::::::::::::::::::::::::: - «.  075, 000 


13.0 
6.0 


Block  totaf.:::::::::::::::::::::::::::::::::::::::::: M?'?iHy 

Discretionary  total 4'  ii?  nnn 

High  impact 8, 075, 000 


100.0 
85.4 
14.6 


Total - - -    136. 213. 334 
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TABLE  II 


Total  Hardware 

amount  amount  Percent 


Prevention: 

1.  Information, education,  public  relations $1,534,153          $100,265  6.53 

2.  Police/community/youth  relations - 4,985,479            500,000  10.02 

3.  School  and  community  programs - 9,842,309 0 

4.  Youth  involvement 863,750 0 

5.  Volunteers - 269,675 0 

6.  Special  youth  services - 2,772,794             23,400  .843 

7.  Researcn  and  development 762,874 0 

Total - 21,031,034            623,665  2.96 


Diversion: 

1.  Youth  service  bureaus  4,320,941 0 

2.  Advocacy  programs  60,000 - 0 

3.  Diagnostic  and  treatment  services  2,466,278 0 

4.  Pretrial  diversion  909,184 — 0 

5.  Special  youth  services  7,877,089 — 0 

6.  Research  50,000 - - 0 


Total  15,683,492. 


Rehabilitation- Special  treatment:  „  ,„    ,„„  ^  „^ 

1.  Institutions 3,104,251  181,790  5.85 

2.  Community             - 4,294,672  100,384  2.33 

1  Aftercare.. - —  -  590,250  25,000  4.23 

4.  Education  and  training  of  offenders 558,503  0  0 

5.  Diagnosis/screening 1,492,087  0  0 

*****  *  * 

[From  the  Congressional  Record,  July  18,  1974] 

Statement  of  Senatoe  Birch  Bayh 

Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974 — Amendment 

(AMENDMENT   NO.    1578) 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  Bayh  (for  himself,  Mr.  Hruska,  Mr.  Mathias,  Mr.  Cook,  Mr.  McClellan, 
Mr.  Fong,  Mr.  Hart,  Mr.  Hugh  Scott,  Mr.  Kennedy,  Mr.  Thurmond,  Mr.  Bur- 
dick,  Mr.  Gurney,  Mr.  Abourezk,  Mr.  Bible,  Mr.  Brock,  Mr.  Case,  Mr.  Church, 
Mr.  Clark,  Mr.  Cranston,  Mr.  Gravel,  Mr.  Humphrey,  Mr.  McGee,  Mr.  Montoya, 
Mr.  Moss,  Mr.  Pastore,  Mr.  Randolph,  Mr.  RibicofE,  Mr.  Mondale,  Mr.  Cannon, 
and  Mr.  Eastland)  submitted  an  amendment,  intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (S.  821)  to  improve  the  quality  of  juvenile  justice  in  th«  United 
States  and  to  provide  a  comprehensive,  coordinated  approach  to  the  problems 
of  juvenile  delinquency,  and  for  other  purposes. 

Mr.  Bayh.  Mr.  President,  I  am  gratified  to  join  today  with  my  distinguished 
colleague,  Senator  Roman  Hruska  and  numerous  cosponsors  in  introdi.:ing  an 
amendment  in  the  nature  of  a  substitute  to  S.  821,  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  The  Juvenile  Justice  and  Delinquency  Preven- 
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tion  Act  is  the  product  of  a  3-year,  bipartisan  effort,  which  I  have  been  privileged 
to  lead,  to  improve  the  quality  of  juvenile  justice  in  the  United  States  and  to 
provide  overhaul  of  the  Federal  approach  to  the  problems  of  juvenile  delinquency, 

I  originally  introduced  this  measure  as  S.  3148  during  the  92d  Congress  when 
it  received  strong  support  from  youth-serving  organizations  and  juvenile  delin- 
quency experts  around  the  country.  I  reintroduced  S.  821  on  February  8,  1973. 
The  Senate  Subcommittee  on  Juvenile  Delinquency  of  which  I  am  chairman, 
held  10  days  of  hearings  and  heard  80  witnesses  on  S.  821  and  S.  3158.  These 
hearings  demonstrated  the  need  for  a  comprehensive  coordinated  juvenile  de- 
linquency effort  combined  with  assistance  to  States,  localities,  and  private 
agencies  to  prevent  delinquency  and  to  provide  community-based  alternatives  to 
juvenile  detention  and  correctional  facilities. 

I  was  gratified  when  on  March  5,  1974,  the  Senate  Subcommittee  To  Investigate 
Juvenile  Delinquency  reported  S.  821  unanimously  to  the  full  judiciary.  S.  821 
originally  proposed  the  creation  of  a  new  oflSce  to  administer  the  program  in  the 
Executive  OflSce  of  the  President  and  the  bill  as  reported  from  the  subcommittee 
placed  the  program  in  the  Department  of  Health,  Education,  and  Welfare.  The 
Judiciary  Committee  amended  and  reported  the  bill  on  May  8,  1974,  placing  the 
program  in  the  Law  Enforcement  Assistance  Administration  (LEAA)  of  the 
Department  of  Justice  and  making  certain  other  changes. 

I  have  been  working  closely  with  the  distinguished  ranking  minority  member 
of  the  Judiciary  Committee  (Mr.  Hruska)  to  develop  a  strong  bill  which  provides 
for  administration  of  this  program  within  LEAA  and  which  guarantees  that  the 
program  can  achieve  the  crucial  goals  of  S.  821  as  originally  introduced.  I  am 
pleased  to  announce  that  Senator  Hruska  and  I  have  been  able  to  work  out  this 
substitute  amendment  that  preserves  the  essence  of  the  original  Juvenile  Justice 
and  Delinquency  Act  while  placing  the  program  in  LEAA.  It  achieves  such  vital 
objectives  as  coordination  of  Federal  delinquency  programs ;  authorization  of 
additional  resources  to  States,  localities  and  public  and  private  agencies  for 
community-based  prevention,  diversion,  and  treatment  programs ;  creation  of 
centralized  research,  training,  technical  assistance,  and  evaluation  activities ; 
and  adoption  of  basic  procedural  protections  for  juveniles  under  Federal  juris- 
diction. We  are  gratified  that  so  many  of  the  original  cosponsors  have  joined 
this  effort  along  with  additional  cosponsors  which  assure  a  broadly  based  support 
for  the  substitute  amendment. 

The  substitute  amendment  creates  a  Juvenile  Justice  and  Delinquency  Pre- 
vention Oflice  in  LEAA  headed  by  an  Assistant  Administrator  who  will  adminis- 
ter a  newly  created  juvenile  delinquency  prevention  and  rehabilitation  effort 
within  LEAA,  and  who  will  have  policy  control  over  all  juvenile  delinquency 
programs  funded  by  LEAA.  S.  821  thus  assures  a  comprehensive  approach 
within  LEAA  and  this  oflBce  will  also  have  the  responsibility  of  carrying  out  the 
goal  of  the  original  S.  821  to  coordinate  all  Federal  juvenile  delinquency  programs. 
Moreover,  this  oflSce  will  provide  the  desperately  needed  leadership  to  deal 
with  the  multifaceted  problem  of  delinquency. 

The  substitute  amendment  also  provides  that  LEAA  shall  maintain  the  same 
level  of  financial  assistance  for  existing  juvenile  delinquency  programs  as  LEAA 
maintained  in  1972— namely,  $140  million.  The  substitute  amendment  further 
authorizes  substantial  new  funds  over  the  next  2  years  to  carry  out  the  addi- 
tional programs  which  it  establishes.  In  this  way  we  have  guaranteed  the  kind 
of  substantial  resources  necessary  to  combat  the  delinquency  crisis  in  this 
country.  As  is  ewll-known,  juveniles  account  for  more  than  half  of  the  crime  in 
this  country  and  no  agency  of  the  Federal  Government  has  ever  devoted  the  kind 
of  resources  needed  to  solve  the  problem.  The  funding  authorized  in  S.  821  is  a 
substantial  step  in  the  right  direction  of  matching  resources  with  the  gravity 
of  the  problem. 


[From  the  Congressional  Record,  July  25,  1974i] 

Mr.  Bayh.  Mr.  President  we  recognize  that  substantial  resources  are  needed 
to  implement  this  far-seeing  comprehensive  delinquency  program.  Title  VI  pro- 
vides that  LEAA  shall  maintain  the  same  level  of  financial  assistance  for 
existing  juvenile  delinquency  programs  as  LEAA  did  in  fiscal  year  1972 — namely 
$140  million.  In  addition,  the  bill  authorizes  $75  million  in  fiscal  year  1975  and 
$150  million  in  fiscal  year  1976  for  the  new  programs  created  in  this  act.  These 
provisions  are  vital  to  creating  within  LEAA  the  priority  for  juvenile  delinquency 
programs  that  is  essential  to  the  success  of  the  new  part  F  created  by  S.  821. 
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In  this  connection,  I  want  to  observe  that  the  Senate  subcommittee  has  worked 
for  many  years  to  persuade  LEAA  to  make  an  effort  in  the  delinquency  field 
commensurate  with  the  fact  that  juveniles  are  responsible  for  half  the  crime 
in  this  country.  In  fiscal  1970,  LEAA  spent  12  percent  of  its  funds  on  juvenile 
delinquency  programs,  and  in  fiscal  1971,  although  the  percentage  increased 
somewhat,  it  still  was  only  14  percent.  In  fiscal  year  1972,  under  21  percent  went 
to  juvenile  delinquency  programs.  In  addition  there  is  a  tremendous  difference 
in  the  level  of  funding  of  juvenile  programs  at  the  State  level. 

According  to  an  analysis  of  the  State  plans  by  the  National  Council  on  Crime 
and  Delinquency,  the  percentage  spent  of  part  C  LEAA  funds  on  juvenile  justice 
and  delinquency  prevention  ranges  from  a  high  of  56  percent  in  Guam  to  a  low 
of  0.29  percent  in  Kansas.  In  the  years  ahead,  it  will  be  necessary  for  LEAA 
to  provide  leadership  on  the  national  level  to  assure  that  the  truly  national  effort 
to  prevent  delinquency  becomes  a  reality.  It  is  not  merely  a  question  of  the  total 
expenditure  for  delinquency  programs.  It  is  also  vital  that  all  States  become 
involved  in  the  effort  so  that  there  ceases  to  be  such  a  tremendous  disparity 
among  the  States  on  their  approach  to  delinquency. 

S.  821  provides  the  structure  and  the  resources  for  LEAA  to  create  the  long- 
needed  national  priority  concern  by  the  Federal  Government  to  prevent  delin- 
quency, divert  juveniles  from  the  juvenile  justice  system,  provide  meaningful 
alternatives  to  the  traditional  juvenile  detention  and  correctional  facilities  and 
to  improve  the  quality  of  justice  for  juveniles  in  this  country.  I  will  vigilantly  re- 
view LEAA's  activities  to  assure  that  the  strong  accountable  Federal  respon- 
sibility to  the  delinquency  crisis  required  by  S.  821  is  forthcoming.  With  the 
resources  and  authority  contained  in  S.  821,  I  have  every  confidence  that  this 
will  be  the  case. 

******* 

Mr.  Bath.  I  was  pleased  on  July  25  when  my  colleagues  in  the  Senate  voted 
88  to  1  in  favor  of  the  substitute  bill  that  preserved  the  essence  of  the  original 
Juvenile  Justice  and  Delinquency  Prevention  Act. 

I  am  especially  gratified  today  to  report  the  results  of  the  House-Senate  con- 
ference on  S.  821.  "We  had  differences  of  opinion,  but  in  the  spirit  of  compromise, 
and  in  view  of  the  88-to-l  vote  in  this  body  and  the  339-to-20  vote  in  the  House, 
the  conferees  and  their  collective  staffs  labored  mightily  and  have  come  up 
with  a  bill  that  will  reach  the  goals  we  established  more  than  3  years  ago. 

I  would  like  to  express  special  appreciation  to  John  Rector,  Alice  Popkin, 
Mary  Jolly,  and  other  members  of  my  staff,  and  to  Chuck  Bruse  of  Senator 
Hruska's  staff,  Paul  Sumarit  of  Senator  McClellan's  staff,  and  the  many  other 
staffers,  House  and  Senate,  who  labored  so  long  and  hard  on  this  measure. 

The  conference  bill  contains  these  key  provisions  : 

It  creates  a  new  Office  of  Juvenile  Justice  and  Delinquency  Prevention  in 
LEAA  to  be  headed  by  an  assistant  administrator  who  will  be  appointed  by  the 
President  subject  to  the  advise  and  consent  of  the  Senate. 

It  revises  the  method  for  the  composition  of  the  existing  LEAA  State  and  re- 
gional planning  agencies  to  guarantee  adequate  representation  on  planning 
boards,  at  the  State  and  local  levels,  of  specialists  in  delinquency  prevention,  in- 
eluding  representatives  of  public  and  private  agencies  involved  in  this  impor- 
tant effort. 

It  authorizes  a  new  set  of  programs  of  delinquency  prevention,  diversion  from 
the  juvenile  justice  system  and  community-based  alternatives  to  traditional  in- 
carceration all  of  which  are  designed  to  stem  the  high  incidence  of  juvenile  crime 
and  the  extremely  high  incidence  of  recidivism  among  juveniles.  For  these  new 
programs,  $75  million  is  authorized  to  be  spent  in  the  current  fiscal  year,  $125 
million  for  the  second  year,  and  $150  million  for  the  third  year,  with  a  guar- 
anteed commitment  to  help  support  useful  programs  of  private  agencies. 

It  requires  in  addition  to  the  new  programs  that  LEAA  sustain  its  present 
commitment  of  $140  million  a  year  to  juvenile  programs,  while  giving  the  new 
assistant  administrator  who  will  run  the  juvenile  justice  office  policy  control  over 
existing  LEAA  juvenile  programs. 

It  establishes  the  Coordinating  Council  on  Juvenile  Justice  and  Delinquency 
Prevention  and  it  creates  a  National  Advisory  Committee  appointed  by  the 
President  to  advise  the  LEAA  on  the  planning,  operations,  and  management  of 
Federal  juvenile  delinquency  programs. 

It  authorizes  direct  grants  to  agencies  to  develop  new  approaches  to  juvenile 
delinquency  prevention  and  requires  that  at  least  20  percent  of  these  funds  must 
go  to  private  nonprofit  agencies. 
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It  establishes  within  this  same  Office  a  National  Institute  of  Juvenile  Justice, 
to  provide  ongoing  researching  into  new  techniques  of  \\orking  with  juveniles  to 
serve  as  a  national  clearinghouse  for  information  on  delinquency  and  to  offer 
training  in  those  techniques  to  personnel  who  will  work  with  juveniles. 

It  improves  significantly  the  Federal  procedures  for  dealing  with  juveniles  in 
the  justice  system,  with  the  goal  of  letting  Federal  standards  serve  as  a  worthy 
example  for  improved  procedures  in  the  States. 

It  provides  for  a  1-year  phasing  out  of  the  Juvenile  Dehnquency  Prevention 

Act 

It  establishes  a  National  Institute  of  Corrections  within  the  Federal  Bureau 

of  Prisons.  „,,,,.         ^      •     4. 

It  establishes  a  Federal  assistance  program  for  local  pubhc  and  private  groups 
to  establish  temporary  shelter-care  facilities  for  runaway  youth  and  their  fam- 
ilies This  part  of  the  bill  is  almost  identical  to  the"  Runaway  Youth  Act,  which 
I  originally  introduced  in  the  Senate  in  1971  and  has  passed  the  Senate  twice, 
once  in  1972  and  again  in  June  of  1973.  It  is  designed  to  help  the  estimated  1 
million  youngsters  who  run  away  each  year. 

I  am  gratified  by  the  support  expressed  for  legislation  to  help  children  in  trouble 
from  concerned  individuals  and  organizations  in  all  parts  of  the  United  States. 
I  am  particularly  appreciative  of  the  dedicated  citizens  in  my  home  State  of 
Indiana,  who  deal  with  the  problems  of  providing  justice  for  juveniles  on  a  daily 
basis  and  from  whom  I  have  learned  much  about  what  still  needs  to  be  done 
by  the  Federal  Government  to  meet  the  needs  of  our  youth.  Indeed,  S.  821  in- 
corporates many  of  the  recommendations  made  by  Hoosiers  at  a  series  of 
meetings  on  juvenile  justice  held  throughout  Indiana. 

This  legislation  offers  a  comprehensive  response  to  the  juvenile  delinquency 
crisis  that  sees  young  people  account  for  more  than  half  the  crime  in  this  coun- 
try. With  the  court  caseloads  of  juvenile  offenders  increasing  dramatically  and 
the  rate  of  recidivism  for  persons  under  20  the  highest  of  any  age  group,  the  pres- 
ent juvenile  justice  system  has  proven  itself  incapable  of  turning  these  people 
away  from  lives  of  crime.  Our  goal  is  to  make  the  prevention  of  delinquency  a 
No.  1  national  priority  of  the  Federal  Government,  and  in  so  doing  save  tens  of 
thousands  of  young  people  from  the  ravages  of  a  life  of  crime,  while  helping 
them,  their  families  and  society. 

It  is  often  said,  with  much  validity,  that  the  young  people  of  this  country  are 
our  future.  How  we  cope  with  children  in  trouble,  whether  we  are  punitive  or 
constructive,  or  a  degree  of  both,  whether  we  are  vindictive  or  considerate,  will 
measure  our  success — and  it  will  measure  the  depth  of  our  conscience. 

I  urge  my  colleagues  to  act  expeditiously  to  provide  the  Federal  leadership 
and  resources  so  desperately  needed  to  deal  with  juvenile  delinquency.  By  en- 
acting the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  we  will 
contribute  significantly  to  the  safety  and  well-being  of  all  of  our  citizens, 
particularly  our  youth. 


Statement  of  Senator  Roman  Hruska 

iMr.  Hruska.  Since  1968  LEAA  has  funded  many  millions  of  dollars  in  delin- 
quency prevention  and  juvenile  justice  programs.  Forty  of  LEAA's  55  State 
planning  agencies  were  by  the  end  of  1970,  also  administering  the  Juvenile 
Delinquency  Prevention  and  Control  Act  program  for  the  Department  of  Health, 
Education,  and  Welfare.  In  1971,  amendments  to  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  gave  LEAA  a  stronger  mandate  to  give  attention  to  juvenile 
delinquency  programs  by  including  reduction  of  juvenile  delinquency  as  part  of 
the  definition  of  law  enforcement  activity  and  by  authorizing  community-based 
delinquency  prevention  and  correctional  programs.  By  1972,  $140  million  of  LEAA 
funds  for  that  fiscal  year  had  been  allocated  for  juvenile  delinquency  programs. 

The  1973  amendments  to  the  Omnibus  Crime  Control  and  Safe  Streets  Act 
focused  even  more  heavily  on  juvenile  delinquency,  requiring  State  plans  to 
include  a  comprehensive  juvenile  justice  program  in  order  to  be  approved  by 
LEAA.  New  initiatives  have  been  undertaken  by  LEAA,  including  the  establish- 
ment of  juvenile  justice  divisions  in  its  Office  of  National  Priority  Programs  and 
National  Institute  of  Law  Enforcement  and  Criminal  Justice  and  the  establish- 
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ment  of  a  juvenile  delinquency  initiative  as  a  major  new  thrust  of  LEAA  in  fiscal 
vears  1974, 1975,  and  1976. 

LEAA  already  has  the  program  elements  necessary  to  implement  a  compre- 
hensive juvenile  delinquency  program.  The  block  grant  mechanism  and  the  net- 
work of  State  planning  agencies  will  operate  to  fully  analyze  juvenile  delin- 
quency needs  and  develop  a  comprehensive  approach  to  juvenile  delinquency 
prevention  and  control.  Implementation  of  this  bill  can  be  done  quickly  and 
effectively  bv  using  these  existing  mechanisms,  assisted  as  they  will  be  by  the 
provisions  of  the  substitute  amendment.  Specific  attention  is  given  in  this  amend- 
ment to  the  matter  of  developing  State  plans  within  the  revenue-sharing  block 
grant  system  embodied  in  LEAA. 

There  may  be  a  few  technical  amendments  offered  to  the  substitute  amend- 
ment. I  hope  they  will  be  nominal  in  content.  This  bill  has  received  very 
thorough  canvassing  and  reconciliation  among  the  several  points  of  view  ex- 
pres.sed  by  committee  members  as  S.  821  was  being  processed.  Therefore,  I 
believe  the  substitute  amendment  should  be  adopted,  to  the  extent  possible,  in  its 
present  form. 

It  should  be  noted,  Mr.  President,  that  any  other  Federal  agency  would  have  to 
build  from  a  new  base,  leading  to  lengthy  and  wasteful  process  which  would 
bring  delay  and  fragmentation  to  the  Federal  juvenile  delinquency  effort.  LEAA  is 
equipped  to  immediately  make  the  efforts  needed  to  prevent  juvenile  crime, 
to  divert  the  juvenile  offenders  from  the  justice  system  to  social  service  and. 
human  resources,  and  to  deal  with  the  serious  juvenile  offender. 

While  LEAA  has  made  substantial  progress  within  the  limits  of  its  current 
authority,  it  can  be  fully  expected  that  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  will  give  LEAA  a  wider  range  of  alternatives  in  satisfying 
the  need  of  Federal  assistance  to  help  solve  this  serious  problem. 
I  urge  my  colleagues  to  support  this  amendment. 

Mr.  President,  this  legislation  addresses  one  of  the  most  pressing  national 
problems  of  today — juvenile  crime.  In  my  view,  the  Federal  Government  must 
make  a  substantial  effort  to  help  prevent  and  control  juvenile  delinquency  and 
<^o  offer  treatment  alternatives  to  the  traditional  juvenile  justice  system. 

To  date.  Federal  leadership  and  coordination  have  been  lacking  with  various 
Federal  delinquency  programs  spread  among  many  agencies.  The  result  has 
been  overlapping  and  duplication.  Viewing  the  juvenile,  justice  system  as  an 
entity,  the  appropriate  Federal  role  must  be  to  provide  a  comprehensive  and  co- 
ordinated approach  to  solving  this  serious  problem. 

This  effort  requires,  and  the  amended  bill  provides,  the  Federal  leadership  and 
resource  coordination  necessary  to  develop  and  implement  State  and  local 
programs  for  the  prevention  and  treatment  of  juvenile  delinquency.  This  prob- 
lem must  be  attacked  on  the  State  and  local  level  since  juvenile  delinquency  is 
essentially  a  State  and  local  problem. 

The  National  Advisory  Commission  on  Criminal  Justice  Standards  and  Goals 
after  an  exhaustive  study  of  the  problem  of  crime  in  America  and  of  the  solution 
to  the  crime  problem,  stated  that  the  first  priority  in  reducing  crime  was  to 
preventing  and  controlling  juvenile  delinquency.  In  its  report  "A  National  Strat- 
egy To  Reduce  Crime,"  the  Commission  stated  : 

The  highest  attention  must  be  given  to  preventing  juvenile  delinquency,  to 
minimizing  the  involvement  of  young  offenders  in  the  juvenile  and  criminal  jus- 
tice system  and  to  reintegrating  delinquent,  and  young  offenders  into  the 
community." 

The  reasons  the  Commission  reached  this  position  are  readily  apparent  when 
one  realizes  that  the  arrests  of  juveniles  under  18  for  violent  crimes  such  as 
murder,  rape,  and  robbery  as  reported  by  the  FBI  Uniform  Crime  Reports,  have 
increased  216  percent  from  1960  to  the  present.  During  the  same  period,  juvenile 
arrests  for  property  crime,  such  as  burglary  and  auto  theft  have  increased  91 
percent.  Juveniles  under  18  are  responsible  for  51  percent  of  the  total  arrests 
for  property  crime,  23  percent  for  violent  crimes,  and  45  percent  for  all  serious 
crimes. 

Juvenile  crime  takes  an  enormous  toll  each  year.  In  1970,  it  was  estimated  in 
testimony  before  the  Senate  Judiciary  Committee  in  hearings  on  the  Juvenile 
Delinquency  Prevention  and  Control  Act  Amendment  of  1971  that  the  material 
cost  was  in  excess  of  $4  billion.  Even  more  costly  was  the  immeasurable  losses  in 
human  terms  to  both  the  victims  of  juvenile  crime  and  to  the  juveniles  them- 
selves. The  total  of  juvenile  arrests  increased  almost  seven  times  faster  than 
the  total  of  adult  arrests  and  juvenile  arrests  for  violent  crimes  increased  al- 
most three  times  faster  than  that  for  adult  arrests.  It  is  generally  agreed  that 
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the  policemen,  judges,  and  the  probation,  parole,  and  corrections  oflScers  who  deal 
with  juveniles  are  extremely  dedicated.  Too  often,  however,  their  efforts  are 
hampered  and  negated  by  outmoded  procedures,  a  lack  of  funds  and  inadequate 
facilities  for  caring  tor  youthful  offenders.  Such  deficiencies  .seriously  weaken 
rehabilitation  efforts. 

In  addition,  in  many  instances,  the  criminal  justice  system  is  viewed  as  a 
catchall  for  those  children  too  difficult  to  be  dealt  with  by  normal  community  facil- 
ities. Nearly  40  percent — one-half  million  per  year — of  the  juveniles  incarcer- 
ated today  in  institutions,  jails,  and  detention  facilities  have  committed  acts 
which  are  not  classified  as  crimes  when  committed  by  adults.  This  figure  is  stag- 
gering when  viewed  with  recognition  of  the  detrimental  effects  that  incarcera- 
tion has  been  shown  to  produce  with  first  offenders  and  juveniles.  These  children 
and  youth  should  be  channeled  to  those  social  service  agencies  which  are  more 
competent  to  deal  with  the  substantive  human  and  social  issues  involved  in  these 
areas. 

Since  the  traditional  juvenile  procedures  and  criminal  justice  system  are  in- 
effective and  inappropriate  in  many  instances,  there  is  a  strong  need  to  provide 
a  viable  diversion  mechanism  for  dealing  with  these  youths.  Alternative  programs 
utilizing  resources  other  than  the  police,  courts,  and  corrections  can  provide  nec- 
essary rehabilitation  without  the  harmful  stigmatization  that  sometimes  accorn- 
panies  contact  with  the  criminal  juvenile  justice  system.  Efforts  must  be  directed 
at  preventing  delinquency  but  there  is  an  equal  need  to  deliver  services  and  atten- 
tion in  such  a  way  and  at  such  a  time  as  to  prevent  the  development  of  crimi- 
nal careers.  While  involvement  with  the  juvenile  justice  system  is  to  be  mini- 
mized, its  sanctions  are  necessary  for  the  control  of  some  juveniles.  The  quality  of 
this  system  must  be  improved  so  that  the  youthful  offender  is  helped  to  become  a 
responsible,  law  abiding  citizen. 

BLOCK    GRANTS 

Under  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended, 
annual  block  grants  are  made  to  each  of  the  States  for  planning  and  for  imple- 
menting action  programs  to  improve  law  enforcement  and  criminal  justice.  Allo- 
cation of  these  lump  sum  funds  is  based  on  population.  A  condition  precedent  to 
the  award  of  the  block  grant  is  approval  by  the  law  Enforcement  Assistance  Ad- 
ministration of  a  comprehensive  statewide  plan  submitted  by  the  State. 

Each  State  planning  agency  determines  needs  and  priorities  throughout  the 
entire  State.  It  then  develops  and  correlates  programs  to  improve  and  strengthen 
law  enforcement  for  the  State  and  units  of  local  government.  The  comprehensive 
statewide  plan  is  then  submitted  to  LEAA  for  approval. 

Congress  in  the  1971  and  1973  amendments  to  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  required  LEAA  to  place  an  even  greater 
emphasis  on  juvenile  delinquency.  The  amendments  made  a  number  of  charges 
relative  to  juvenile  delinquency.  The  1971  amendments  made  express  provision 
for  the  prevention  and  control  of  juvenile  delinquency.  This  led  to  an  increased 
LEAA  emphasis  on  juvenile  delinquency  with  the  result  that  in  fiscal  year  1972 
almost  $140  million  had  been  allocated  for  juvenile  delinquency  programs  and  in 
fiscal  year  1973  almost  $100  million  was  actually  expended  on  juvenile  delin- 
quency programs.  The  Crime  Control  Act  of  1973  made  reduction  and  prevention 
of  juvenile  delinquency  a  purpose  of  the  act  and  required  for  the  first  time  that 
each  State  plan,  to  qualify  as  comprehensive,  must  include  a  comprehensive  pro- 
gram, whether  or  not  funded  by  the  act.  for  the  improvement  of  juvenile  justice. 
While  LEAA  has  gone  a  long  way  within  the  limits  of  its  authority,  incorpora- 
tion of  part  F  in  the  LEAA  mandate  will,  in  my  opinion,  provide  the  infusion  of 
greater  resources  needed  to  supplement  its  current  efforts  and  further  assure  a 
comprehensive  juvenile  delinquency  program.  Since  many  of  the  program  areas 
provided  for  in  this  bill  are  currently  funded  by  LEAA  and  States  under  the  block 
grant  program,  a  separate  system  would  simply  confound  the  planning  and  fund- 
ing efforts  of  both  agencies.  Separate  efforts  would  lead  to  fragmentation  and 
there  could  be  duplication  of  certain  programs  and  omissions  of  others.  The  block 
grant  system  of  funding  has  proven  to  be  extremely  successful  in  assisting  law 
enforcement  and  criminal  justice  systems  on  the  State  and  local  level  while  at 
the  same  time  providing  needed  Federal  direction,  coordination  and  control  of 
a  diversion  and  multifaceted  system.  The  comprehensive  juvenile  delinquency 
program  fits  naturally  into  the  framework  of  this  system. 

Indeed,  it  is  evident  that  more  progress  has  been  made  in  the  juvenile  delin- 
quency area  through  the  vehicle  of  block  grant  funding  than  under  any  other 
system  of  Federal  assistance  utilized  since  the  inception  of  Federal  juvenile  delin- 
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quency  programing.  This  is  the  opportune  time  to  merge  juvenile  delinquency 
programing  into  the  broad  conceptual  framework  of  the  block  grant  concept. 
Just  as  part  E,  added  by  the  1973  amendments  to  the  Omnibus  Crime  Control  and 
State  Streets  Act  of  1968,  as  amended,  gave  special  attention  to  the  correctional 
area,  including  juvenile  corrections,  part  F  will  logically  supplement  efforts  in 
the  delinquency  area.  It  would  be  unwise  to  create  another  categorical  grant  pro- 
gram with  numerous  new  structures  and  strings  just  at  the  time  that  the  block 
grant  program  has  demonstrated  results.  Incorporation  of  the  part  F  program 
into  the  block  grant  framework  will  promote  greater  coordination,  and  the  inte- 
gration of  programs  so  vital  in  the  effort  against  juvenile  delinquency.  Indeed, 
S.  821  anticipates  that  the  part  F  plan  requirement  can  be  incorporated  into  the 
comprehensive  plans  submitted  by  the  States  under  parts  B  and  C  of  the  safe 
streets  program. 

COMMITMENT 

As  noted,  LEAA  has  the  administrative  structure  and  block  grant  approach 
necessary  to  minimize  duplication  and  time  lag.  Perhaps  the  most  compelling  rea- 
son, however,  that  LEAA  should  administer  the  program  is  the  dedicated  commit- 
ment to  juvenile  delinquency  prevention  and  control  that  it  has  made  over  the 
past  five  years.  An  objective  comparison  between  LEAA  and  HEW,  the  other 
agency  with  concurrent  primary  responsibility  in  this  area,  clearly  demonstrates 
that  LEAA  is  the  best  agency  to  do  the  job. 

LEAA  was  initially  given  a  very  limited  role  in  juvenile  delinquency  preven- 
tion and  control.  However,  LEAA  has  initiated  and  expanded  its  own  programs 
to  include  a  multitude  of  programs  in  the  juvenile  justice  area. 

The  term  juvenile  delinquency  was  never  mentioned  in  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  because  HEW  was  given  primary  respon- 
sibility in  this  area  under  the  Juvenile  Delinquency  Prevention  and  Control  Act 
of  1968.  However,  LEAA  had  a  strong  interest  in  this  area  and  by  the  end  of  1970, 
over  40  of  the  State  planning  agencies  created  to  administer  the  LEAA  program 
were  also  administering  the  Juvenile  Delinquency  Prevention  and  Control  Act 
program. 

Amendments  to  the  Omnibus  Crime  Control  and  Safe  Streets  Act  enacted  in 
1971  expressed  congressional  intent  that  LEAA  focus  even  greater  attention  on 
the  juvenile  delinquency  program.  A  new  definition  of  law  enforcement  was  for- 
mulated specifically  incorporating  "programs  relating  to  the  prevention,  control 
or  reduction  of  juvenile  delinquency."  Grants  were  authorized  by  the  amend- 
ments for  community-based  delinquency  prevention  and  rehabi'itation  centers  for 
the  guidance  and  supervision  potential  repeat  youthful  offenders.  Furthermore, 
Congress  added  the  new  part  E  corrections  program  w^hich  required  as  a  condi- 
tion of  receipt  of  funds  an  application  which  demonstrates  a  satisfactory  emphasis 
on  programs  for  delinquents  and  youthful  offenders. 

Congress  in  the  Crime  Control  Act  of  1973,  realizing  the  potential  of  LEAA  in 
this  area,  required  LEAA  to  place  an  even  greater  emphasis  on  juvenile  delin- 
quency. The  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968  was  amended 
to  include  the  reduction  and  prevention  of  juvenile  delinquency  as  a  purpose  of 
the  act.  Additionally,  the  act  was  amended  to  require  that  the  State's  compre- 
hensive plan  address  the  improvement  of  juvenile  justice  as  a  condition  for 
approval  as  a  comprehensive  plan. 

These  congressional  mandates  have  prompted  LEAA  to  take  a  number  of  new 
initiatives.  Juvenile  justice  and  delinquency  prevention  is  one  of  LEAA's  four 
national  priority  programs.  A  juvenile  Justice  Division  has  been  established  in 
LEAA's  Office  of  Natonal  Priority  Programs  and  a  Juvenile  Justice  Section  has 
been  established  in  the  National  Institute  of  Law  Enforcement  and  Criminal 
Justice,  the  research  arm  of  LEAA.  It  is  important  to  note  that  S.  821,  as 
amended,  provides  for  the  establishment  of  a  National  Institute  of  Juvenile 
Justice  within  the  newly  created  Juvenile  Justice  and  Delinquency  Prevention 
Office.  Locating  this  body  here  will  expand  the  level  and  nature  of  delinquency 
research  already  conducted  by  LEAA  and  will  increase  the  focus  on  the  prevention 
of  delinquency. 

The  same  commitment  toward  preventing  and  controlling  delinquency  is  lacking 
in  HEW.  The  accomplishments  of  HEW  in  this  field  have  been  disappointing  at 
best.  It  has  proceeded  in  an  ineffective  and  half-hearted  manner  and  only  recently, 
since  the  prospect  of  LEAA  administration  of  the  juvenile  delinquency  program, 
has  HEW  begun  to  show  any  interest  at  all. 

In  1968,  the  Congress  assigned  HEW  the  responsibility  for  national  leadership 
in  developing  new  approaches  to  solving  the  problems  of  delinquency  and  author- 
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ized  a  funding  level  for  1968  to  1971  of  $150  million.  HEW  requested  only  $49.2 
million  and  expended  just  half  of  that  amount.  The  1971  amendment  extended 
the  program  for  an  additional  year  and  authorized  $75  million  for  the  fiscal  year 
ending  in  June  of  1972.  Only  $10  million  for  that  fiscal  year  was  requested.  In 
1972  the  Juvenile  Delinquency  Prevention  and  Control  Act  was  extended  for 
2  years  under  the  name  "Juvenile  Delinquency  Prevention  Act."  This  act  limited, 
at  HEW's  request,  the  scope  of  HEW's  activities  to  include  only  prevention 
programs  outside  the  traditional  juvenile  justice  system.  LEAA's  history,  on  the 
other  hand,  is  one  of  increased  emphasis  on  juvenile  delinquency  programs.  LEAA 
has  spent  over  $300  million  for  juvenile  delinquency  programs  in  its  first  5  years. 
During  the  fiscal  year  1972,  LEAA  awarded  nearly  "$140  million  on  a  wide 
ranging  juvenile  delinquency  program.  The  breakdown  of  this  expenditure  is  as 
follows :  $21  million  or  15  percent  was  for  prevention ;  nearly  $16  million  or  12 
percent  was  for  diversion ;  almost  $41  million  or  30  percent  went  for  rehabilita- 
tion ;  $33  million  or  24  percent  was  spent  to  upgrade  resources ;  $17  million  or  13 
percent  went  for  drug  abuse  programs ;  and  6  percent  financed  the  comprehensive 
juvenile  delinquency  component  of  the  high  impact  anticrime  program.  In  fiscal 
year  1973,  the  amount  of  funds  for  juvenile  delinquency  prevention  programs 
alone  has  increased  to  $34  million. 


[From  the  Congressional  Record,  Aug.  19, 1974] 


AUTHORIZATIONS    OF    APPEOPRIATIONS 

The  conferees  agreed  to  a  compromise  on  the  length  and  level  of  appropriations 
authorized  to  carry  out  the  purposes  of  Title  II.  The  Senate  appropriation 
authorization  for  Part  F  was  for  two  years  at  $75  million  for  fiscal  year  1975 
and  $150  million  for  fiscal  year  1976,  while  the  House  authorization  was  for  four 
years  at  $75  million  for  each  of  fiscal  years  1975  and  1976,  $125  million  for  fiscal 
year  1977,  and  $175  milUon  for  fiscal  year  1978.  The  compromise  is  a  three  year 
appropriation  authorization  of  $75  million  for  fiscal  year  1975,  '$125  million  for 
fiscal  year  1976,  and  $150  million  for  fiscal  year  1977. 

The  extra  year  agreed  to  by  the  conferees  assures  that  LEAA  will  have  an 
adequate  opportunity  for  careful  planning,  implementation,  and  evaluation  of 
funded  programs.  The  Congress  can  exi)ect  significant  progress  to  be  demon- 
strated by  the  end  of  this  period  of  time. 

The  conferees  agreed  to  include  a  provision  from  the  Senate  bill  requiring 
LEAA  to  expend  from  its  other  appropriations,  other  than  appropriations  for 
Administration,  at  least  the  same  level  of  financial  assistance  for  juvenile  delin- 
quency programs  as  was  expended  by  LEAA  during  fiscal  year  1972.  The  con- 
ferees also  intend  that  other  Federal  agencies  maintain  their  current  levels  of 
funding  for  juvenile  delinquency  programs  and  that  such  funding  not  be  de- 
creased as  a  direct  result  of  the  new  funding  provided  by  this  Act. 

EXTENSION    OF    JtrVENILE    DELINQUENCY    PREVENTION    ACT 

'Due  to  the  change  in  administering  agencies  from  HEW  to  LEAA  the  con- 
ferees adopted  the  Senate  provision  for  extension  and  amendment  of  the  Juvenile 
Delinquency  Prevention  Act.  As  noted  in  the  floor  debate  on  S.  821  this  title 
simply  allows  HEW  sufficient  time  to  wind  down  the  activities  funded  under 
the  Juvenile  Delinquency  Prevention  Act  without  an  abrupt  discontinuation  of 
the  program.  This  transitional  period  will  allow  transfer  of  worthwhile  services 
and  programs  to  ithe  new  office  in  a  smooth  and  orderly  fashion. 

FEDERAL   SURPLUS   PROPERTY   AUTHORITY 

The  Senate  conferees  reluctantly  receded  to  the  wishes  of  the  House  conferees 
and  deleted  the  Federal  Surplus  Property  authority  contained  in  Title  VIII  of  the 
Senate  bill.  There  were  several  reasons  for  this  result.  The  House  Education  and 
Labor  Committee  does  not  have  jurisdiction  over  surplus  property  and  it  was 
indicated  by  the  conferees  that  such  provision  would  be  opposed  by  the  appro- 
priate House  committee  on  these  grounds.  Further,  the  conferees  received  the 
text  of  a  GSA  letter  opposing  Title  VIII  and  indicating  that  proposed  legislation 
will  liberalize  the  rules  regarding  the  disposal  of  surplus  and  excess  property. 
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Finally,  the  Congress  will  be  reviewing  the  entire  surplus  property  program  in 
the  next  session  and  major  revisions  can  be  expected.  It  is  my  hope  that  the  Law 
Enforcement  Assistance  Administration  may  yet  be  granted  surpus  property  au- 
thority in  order  to  improve  the  country's  law  enforcement  and  criminal  justice 
system  capabilities. 

NATIONAL   INSTITUTE   OF   COEKECTIONS 

The  House  conferees  accepted  the  Senate  Title  which  establishes  the  National 
Institute  of  Corrections  within  the  Department  of  Justice,  Bureau  of  Prison. 
While  the  House  bill  contained  no  similar  title,  the  House  conferees  agreed  that 
there  is  a  urgent  need  for  such  an  Institute  to  serve  as  a  center  of  correctional 
knowledge  for  Federal,  State  and  local  correctional  agencies  and  programs  to 
develop  national  policies,  educational  and  training  programs  and  to  provide 
research,  evaluation  and  technical  assistance. 

As  I  noted  earlier,  it  is  expected  that  there  will  be  strong  coordination  between 
the  National  Institute  of  Corrections,  the  National  Institute  for  Law  Enforcement 
and  Criminal  Justice,  and  the  National  Institute  for  Delinquency  Prevention  and 
Juvenile  Justice. 

FEDEEAL  JUVENILE  DELINQUENCY  ACT 

The  House  conferees  also  accepted  the  Senate  amendment  to  the  Federal  Ju- 
venile Delinquency  Act.  These  amendments  provide  basic  procedural  rights  for 
juveniles  who  come  under  Federal  jurisdiction  and  bring  Federal  procedures  up 
to  the  standards  set  by  State  law  and  recent  Supreme  Court  decisions. 

BUNAWAY   YOUTH    ACT 

In  the  spirit  of  compromise,  the  Senate  conferees  agreed  to  adopt  the  House 
provision  for  a  runaway  youth  program  in  the  Department  of  Health,  Education, 
and  Welfare  to  deal  with  the  problems  of  runaway  youth  and  their  families.  The 
Senate  bill  contained  no  similar  provision  since  runaway  youth  programs  are  ade- 
quately provided  within  the  framework  of  the  provisions  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  and  other  provisions  of  this  Act.  The  conferees  ex- 
pect that  LEAA  funded  runaway  projects  will  continue  on  a  limited  scale,  with 
close  coordination  with  HEW. 

Frankly,  I  opposed  this  provision  of  the  House  bill  but  agreed  with  other  Senate 
conferees  that  a  runaway  program  in  S.  821  would  increase  the  probability  of 
House  agreement  to  the  conference  report. 

CONFORMING    AMENDMENTS 

The  Senate  bill  directly  amended  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  in  order  to  reflect  the  key  provisions  of  this  Act  in  the  body  of  that  Act.  The 
conferees  agreed  to  write  the  compromise  bill  in  such  a  way  as  to  leave  those  titles 
affecting  the  LEAA  program  as  free  standing  provisions.  The  conforming  amend- 
ments reintegrate  certain  key  provisions  by  amending  this  Act  and  the  Omnibus 
Act.  This  will  insure  that  the  programs  authorized  by  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  remain  within  the  jurisdiction  of  the  House 
Committee  on  Education  and  Labor.  They  represent  no  substantive  changes  from 
the  Senate  bill. 

I  would  like  to  comment  on  several  of  the  direct  amendments  to  the  LEAA  Act. 
One  important  change  is  the  Amendment  to  section  203(a)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act.  This  amendment  requires,  rather  than  permits,  the 
State  Planning  Agencies  and  Regional  Planning  Units  to  include  representatives 
of  citizen,  professional,  and  community  organizations  including  organizations  di- 
rectly related  to  delinquency  prevention. 

Another  change  is  the  addition  of  section  528  to  the  Administrative  provisions 
of  the  Omnibus  Act.  This  section  authorizes  the  Administrator  to  select  person- 
nel to  administer  the  provisions  of  the  Act. 

Mr.  Bayh.  This  means  that  the  Administrator  will  have  the  flexibility  in  per- 
sonnel matters  that  is  needed  to  get  the  job  done  in  the  fastest  and  most  efl5cient 
manner  possible. 

I  also  want  to  note  that  the  House  bill's  antidiscrimination  provisions  have 
been  added  in  modified  form  to  the  compromise  bill.  These  provisions  parallel 
the  current  LEAA  authority  contained  in  section  518(c)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act.  They  give  LEAA  a  more  specific  legislative  handle 
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to  use  to  eliminate  discrimination  and  thereby  guarantee  the  civil  rights  of  all 
Americans. 

There  was  substantial  agreement,  Mr.  President,  with  the  final  version  of  this 
bill.  All  the  Senate  conferees  signed  the  conference  report.  We  believe  that  there 
has  been  a  successful  effort  to  retain  the  best  features  of  both  bills.  This  bill  rep- 
resents a  culmination  of  years  of  hard  work  and  the  expertise  and  dedication  of 
a  great  many  individuals.  The  importance  of  this  piece  of  legislation  cannot 
be  overstated.  While  we  in  government  are  attempting  to  achieve  a  balanced 
budget,  certain  crisis  problems  such  as  juvenile  delinquency  demand  an  immedi- 
ate mobilization  of  Federal  resources.  The  crisis  of  juvenile  delinquency  must 
be  met. 

I  urge  my  colleagues  to  support  the  action  of  the  conference  committee. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  Bayh.  Mr.  President,  I  move  that  the  Senate  recede  from  its  disagreement 
to  the  House  amendment  to  the  title  of  the  bill  and  concur  therein. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  motion  of  the  Senator 
from  Indiana. 

The  motion  was  agreed  to. 

Excerpts  From  Joint  Explanatory  Statements  of  the  Committee  of  Con- 
ference Senate  Report  No.  93-1103,  93d  Congress,  2d  Session,  From  Mr. 
Bayh,  August  16,  1974,  "Juvenile  Justice  and  Delinquency  Prevention  Act 
OF  1974  To  Accompany  S.  821" 

The  Senate  bill  provided  for  the  development  of  standards  for  juvenile  justice 
by  the  submission  of  an  Advisory  Committee  report  to  the  President  and  the  Con- 
gress as  well  as  by  other  means.  The  House  amendment  provided  for  the  develop- 
ment of  standards  for  juvenile  justice  by  the  submission  of  a  report  to  the  Presi- 
dent and  to  Congress  as  well  as  by  other  means.  The  conference  substitute  adopts 
the  Senate  provision. 

The  House  amendment  authorized  the  Institute  to  make  budgetary  recom- 
mendations concerning  the  Federal  budget.  The  Senate  bill  contained  no  such 
provision.  The  conference  substitute  adopts  the  Senate  provision. 

The  Senate  bill  prohibited  revealing  individual  identities,  gathered  for  the 
purposes  of  the  Institute,  to  any  "other  agency,  public  or  private".  The  House 
amendment  prohibited  the  disclosure  of  such  information  to  "any  public  or 
private  agency".  The  conference  substitute  adopts  the  Senate  provision. 

The  House  amendment  authorized  an  appropriation  for  the  Institute  of  not 
more  than  10  percent  of  the  total  appropriation  authorized  for  this  Act.  There 
was  no  comparable  Senate  provision.  The  conference  substitute  does  not  contain 
the  House  language.  The  conferees  were  in  disagreement  about  what  the  ap- 
propriate level  of  funding  should  be  for  the  Institute.  In  deleting  this  provision, 
however,  the  conference  agreed  that  the  level  of  funding  for  the  Institute  should 
be  less  than  10  percent  of  the  total  appropriation  for  this  Act. 

The  House  amendment  provided  for  the  effective  dates  of  this  Act.  There  was 
no  comparable  Senate  provision.  The  conference  substitute  adopts  the  House 
provision.  . 

The  House  amendment  provided  that  the  powers,  functions  and  policies  of  the 
Institute  shall  not  be  transferred  elsewhere  without  Congressional  consent.  There 
was  no  comparable  Senate  provision.  The  conference  substitute  does  not  contain 
the  House  language.  .  ,      ■,    . 

The  House  amendment  provided  that  the  Institute,  in  developing  standards  for 
juvenile  justice,  shall  recommend  Federal  budgetary  actions  among  its  recom- 
mendations. There  was  no  comparable  Senate  provision.  The  conference  sub- 
stitute does  not  contain  the  House  language.  The  Senate  bill  established  a 
National  Institute  of  Corrections  within  the  Department  of  Justice,  Bureau  of 
Prisons.  There  was  no  comparable  House  provision.  The  conference  substitute 
adopts  the  Senate  provision. 

The  Senate  bill  provides  a  two  year  authorization  of  $75,000,000  and  ?150,000,- 
000  The  House  amendment  provides  a  four  year  authorization  of  $75,000,000, 
$75  000,000  $125,000,000  and  $175,000,000.  The  conference  substitute  provides  a 
three  year  authorization  of  $75,000,000,  $125,000,000  and  $150,000,000. 

Sections  512  and  520  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act, 
as  amended  provide  for  LEAA's  authorization  through  June  30,  1976.  Section  261 
(a)   of  the  conference  substitute  provides  authorization  for  the  juvenile  de- 
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linquency  programs  through  June  30,  1977.  It  is  anticipated  that  LEAA's  basic 
authorization  will  be  continued  and  the  agency  will  continue  to  administer  these 
programs  through  June  30,  1977. 

The  conferees  agreed  to  including  a  provision  from  the  Senate  bill  which  re- 
quires LEAA  to  maintain  its  current  levels  of  funding  for  juvenile  delinquency 
programs  and  not  to  decrease  it. 

Ceime  Control  Act  of  1976 

Mr.  Philip  A.  Hart  (for  Mr.  McClellan),  from  the  Committee  on  the  Judiciary, 
submitted  the  following  report  together  with  individual  views,  to  accompany 
S.  2212. 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  bill  (S.  2212)  to 
amend  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended,  and 
for  other  purposes,  having  considered  the  same,  reports  favorably  thereon  with  an 
amendment  in  the  nature  of  a  substitute,  and  recommends  that  the  bill  as 
amended  do  pass. 

AMENDMENT 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the  following  : 
That  this  Act  may  be  cited  as  the  "Crime  Control  Act  of  1976". 
Sec.  2.  The  "Declaration  and  Purpose"  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended,  is  amended  as  follows : 

(a)  by  inserting  between  the  second  and  third  paragraphs  the  following  addi- 
tional paragraph : 

"Congress  finds  further  that  the  financial  and  technical  resources  of  the 
Federal  government  should  be  used  to  provide  constructive  aid  and  assistance 
to  State  and  local  governments  in  combating  the  serious  problem  of  crime 
and  that  the  Federal  government  should  assist  State  and  local  governments 
in  evaluating  the  impact  and  value  of  programs  developed  and  adopted  pur- 
suant to  this  title."  ;  and 

(b)  by  deleting  the  third  paragraph  and  substituting  in  lieu  thereof  the  fol- 
lowing new  paragraph : 

"It  is  therefore  the  declared  policy  of  the  Congress  to  assist  State  and  local 
governments  in  strengthening  and  improving  law  enforcement  and  criminal 
justice  at  every  level  by  assistance  *  *  * 
*«*♦♦•• 

Maintenance  of  Effort  for  Juvenile  Delinquency  Programs 

Section  520(b)  of  the  Crime  Control  of  1973  as  amended  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974,  requires  that  the  Administra- 
tion expend  at  least  the  same  level  of  financial  assistance  for  juvenile  delinquency 
programs  as  was  expended  by  the  Administration  during  fiscal  year  1972.  This 
requirement  is  also  provided  as  Section  261(b)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

In  formulating  the  maintenance  of  effort  requirement  in  1974,  it  was  the 
judgment  of  the  Senate  that  such  a  provision  would  ensure  that  programs  funded 
under  the  new  Juvenile  Justice  Act  would  be  supplementary  to  the  substantial 
efforts  in  the  juvenile  delinquency  area  that  were  already  underway  with  Crime 
Control  Act  funds.  The  concern  was  that  otherwise  some  programs  and  projects 
might  simply  be  switched  from  Crime  Control  Act  funding  to  Juvenile  Justice 
Act  funding.  Such  a  development  could  have  diluted  the  impact  of  new  funding 
authority  of  the  Juvenile  Justice  Act. 

The  actual  level  of  awards  for  juvenile  delinquency  programs,  Parts  C  and 
E,  block  and  discretionary  funds,  for  fiscal  year  1972  totaled  $111,851,054,  as 
follows : 

Parts  C  and  E  block $89,  355,  432 

Parts  C  and  E  discretionary 22,  495,  622 

Total 111,  851,  054 

This  award  level  represents  19.15%  of  the  fiscal  year  1972  Parts  C  and  E 
allocation  of  block  and  discretionary  funds,  which  totaled  $584,200,000. 

Under  the  current  statutory  requirement  LEAA  awards  must  total  a  minimum 
of  $111,851,054,  for  each  fiscal  year  irrespective  of  the  total  amount  of  available 
Parts  C  and  E  funds. 
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The  amendment  recommended  by  the  Committee  would  rquire  that  a  minimum 
of  19.15%  of  the  total  allocation  of  Parts  C  and  E  funds  be  awarded  annually  for 
juvenile  delinquency  programs.  This  formula  is  more  equitable  in  that  the  level 
of  minimum  allocation  would  increase  or  decrease  in  proportion  to  the  actual 
allocation  of  funds  for  each  fiscal  year.  Juvenile  delinquency  programming  would 
receive  a  fair  share  of  the  total  Crime  Control  Act  resources  available,  neither 
growing  at  the  expense  of  other  vital  programs  nor  receiving  a  smaller,  less 
equitable  share. 

Examination  of  the  fiscal  year  1976  Crime  Control  Act  allocations  and  some 
hypothetical  projections  illustrate  the  need  for  this  amendment.  In  fiscal  year 
1976,  the  total  Parts  C  and  E  allocation  of  Crime  Control  Act  funds  was  $572,- 
434,000,  a  net  decrease  of  $11,766,000  from  the  fiscal  year  1972  allocation.  Under 
the  percentage  formula  the  maintenance  level  for  fiscal  year  1976  would  have 
been  $109,621,111,  rather  than  $111,851,054.  While  this  is  a  relatively  small  total 
dollar  change,  the  impact  on  programming  would  be  significant  if  appropria- 
tions were  to  increase  or  decrease  substantially  in  any  future  fiscal  year. 

For  example,  if  the  fiscal  year  1977  allocations  for  Parts  C  and  E  were  to 
total  $672,434,000,  a  net  increase  of  $100,000,000  from  the  fiscal  year  1976  level, 
the  percentage  formula  would  require  the  award  of  $128,771,111,  for  juvenile 
delinquency  programs  rather  than  $111,851,054.  Juvenile  delinquency  program 
expenditures  w^ould  thus  increase  in  the  same  relative  proportion  as  other  pro- 
gram areas  and  not  be  permitted  to  simply  remain  at  the  same  level. 

On  the  other  hand,  if  the  fiscal  year  1977  allocations  for  Parts  C  and  E 
totaled  $472,434,000,  a  decrease  of  $100,000,000  from  the  fiscal  year  1976  total, 
LEAA  would  currently  be  required  to  assure  the  award  of  $111,541,054,  or  23.68% 
of  the  available  funds,  for  juvenile  delinquency  programs.  Successful  on-going 
programs  in  the  police,  courts,  ^nd  corrections  areas  would  bear  the  full  brunt 
of  the  funding  decreases.  A  significant  number  of  promising  programs  and  projects 
would  be  prematurely  terminated,  project  employees  would  lose  jobs,  and  funds 
invested  to  date  never  given  the  opportunity  to  return  a  benefit  to  the  law  enforce- 
ment and  criminal  justice  system.  Innovative  new  programs  in  police,  courts,  and 
corrections  could  not  be  funded.  The  revised  formula  would,  in  this  situation, 
require  that  $90,452,312  be  awarded  for  juvenile  delinquency  programs.  All  areas 
of  funding  would  share  the  burden  of  decreased  funding  equally,  the  impact 
being  as  a  result  less  severe.  Both  LEAA  and  the  individual  States  would  have 
needed  flexibility  in  making  necessary  program  revisions  to  accommodate  the 
lower  level  of  allocations. 

The  change  to  a  percentage  formula  for  maintenance  of  juvenile  delinquency 
funding  under  the  Crime  Control  Act  is  more  equitable,  more  flexible  provision 
for  assuring  that  juvenile  programming  receives  a  proper  emphasis  under  the 
Crime  Control  Act.  The  Committee  believes  that  this  change  will  benefit  all  pro- 
grams funded  under  the  Crime  Control  Act  and  assure  that  all  aspects  of  law 
enforcement  and  criminal  justice  are  accorded  a  fair  and  equitable  share  of 
available  Federal  resources. 

Changes  to  Certain  Fund  Distribution  Provisions 

Witnesses  appearing  before  the  Subcommittee  on  Criminal  Laws  and  Proce- 
dures recommended  that  changes  be  made  in  several  provisions  of  LEAA's 
enabling  legislation  which  provide  for  allocation  and  distribution  of  funds.  It  was 
suggested  at  different  times  that  the  minimum  planning  base  to  States  be  raised, 
that  the  share  of  Federal  funding  be  increased,  that  localities  be  provided  a 
greater  percentage  of  available  funds,  that  assumption  of  cost  requirements  be 
eliminated,  and  that  more  LEAA  funds  be  used  for  block  grants,  less  for  discre- 
tionary purposes. 


Individual  Views  of  Senator  Bayh 

I  am  not  able  to  support  the  reported  version  of  President  Ford's  "Crime 
Control  Act  of  1976,"  S.  2212,  because  it  (sections  26(b)  and  28)  repeals  sig- 
nificant provisions  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974  (P.L.  93-415). 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  is  a  product  of  a 
bipartisan  effort  of  groups  of  dedicated  citizens  and  of  strong  bipartisan 
majorities  in  both  the  Senate  (88-1)  and  House  (329-20)  to  specifically  address 
this  nation's  juvenile  crime  problem,   which  finds  more  than  one-half  of  all 
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serious  crimes  committed  by  young  people,  who  have  the  highest  recidivism  rate 
of  any  age  group. 

This  measure  was  designed  specifically  to  prevent  young  people  from  enter- 
ing our  failing  juvenile  justice  system  and  to  assist  communities  in  developing 
more  sensible  and  economic  approaches  for  youngsters  already  in  the  juvenile 
justice  system.  Its  cornerstone  is  the  acknowledgement  of  the  vital  role  private 
nonprofit  organizations  must  play  in  the  fight  against  crime.  Involvement  of 
the  millions  of  citizens  represented  by  such  groups*  will  help  assure  that  we 
avoid  the  wasteful  duplication  inherent  in  past  Federal  crime  policy.  Under  its 
provisions  the  Law  Enforcement  Assistance  Administration  (LEAA)  must  assist 
those  public  and  private  agencies  who  use  prevention  methods  in  dealing  with 
juvenile  offenders  to  help  assure  that  those  youth  who  should  be  incarcerated 
are  and  that  the  thousands  of  youth  who  have  committed  no  criminal  act  (status 
offenders,  such  as  runaways)  are  not  jailed,  but  dealt  with  in  a  healthy  and 
more  appropriate  manner. 

ORGANIZATIONS     ENDORSING     THE     JUVENILE     JUSTICE     AND     DELINQUENCY 
PREVENTION   ACT   OF   1974    (PUBLIC    LAW    93-415) 

American  Federation  of  State,  County  and  Municipal  Employees. 

American  Institute  of  Family  Relations. 

American  Legion,  National  Executive  Committee. 

American  Parents  Committee. 

American  Psychological  Association. 

B'nai  B'rith  Women. 

Children's  Defense  Fund. 

Child  Study  Association  of  America. 

Chinese  Development  Council. 

Christian  Prison  Ministries. 

Emergency  Task  Force  on  Juvenile  Delinquency  Prevention. 

John  Howard  Association. 

Juvenile  Protective  Association. 

National  Alliance  on  Shaping  Safer  Cities. 

National  Association  of  Counties. 

National  Association  of  Social  Workers. 

National  Association  of  State  Juvenile  Delinquency  Program  Administrators. 

National  Collaboration  for  Youth :  Boys'  Clubs  of  America,  Boy  Scouts  of 
America,  Camp  Fire  Girls.  Inc..  Future  Homemakers  of  America,  Girls'  Clubs, 
Girl  Scouts  of  U.S.A..  National  Federation  of  Settlements  and  Neighborhood 
Centers,  Red  Cross  Youth  Service  Programs,  4-H  Clubs,  Federal  Executive 
Service,  National  Jewish  Welfare  Board,  National  Board  of  YWCA's,  and 
National  Council  of  YMCA's. 

National  Commission  on  the  Observance  of  International  Women's  Year 
Committee  on  Child  Development  Audrey  Rowe  Colom.  Chairperson  Committee 
Jill  Ruckelshaus,  Presiding  Oflicer  of  Commission. 

National  Conference  of  Criminal  Justice  Planning  Administrators. 

National  Conference  of  State  Legislatures. 

National  Council  on  Crime  and  Delinquency. 

National  Council  of  Jewish  Women. 

National  Council  of  Juvenile  Court  Judges. 

National  Council  of  Organizations  of  Children  and  Youth. 

National  Federation  of  State  Youth  Service  Bureau  Associations. 

National  Governors  Conference. 

National  Information  Center  on  Volunteers  in  Courts. 

National  League  of  Cities. 

National  Legal  Aid  and  Defender  Association. 

National  Network  of  Runaway  and  Youth  Services. 

National  Urban  Coalition. 

National  Youth  Alternatives  Project. 

Public  Affairs  Committee.  National  Association  for  Mental  Health,  Inc. 

Robert  F.  Kennedv  Action  Corps. 

U.S.  Conference  of  Mayors. 

An  essential  aspect  of  the  1974  Act  is  the  "maintenance  of  effort"  provision 
(section  261  (b)).  It  requires  LEAA  to  continue  at  least  the  fiscal  year  1972 
($112  million)  of  support  for  a  wide  range  of  juvenile  programs.  This  provision 
assured  that  the  1974  Act  aim,  to  focus  on  prevention,  would  not  be  the  victim 
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of  a  "shell  game"  whereby  LEAA  shifted  traditional  juvenile  programs  to  the 
new  Act  and  thus  guarantees  that  juvenile  crime  prevention  will  be  a  priority. 

Fiscal  year  1972  was  selected  only  because  it  was  the  most  recent  year  in 
which  current  and  accurate  data  were  available.  Witnesses  from  LEAA  rep- 
resented to  the  Subcommittee  to  Investigate  Juvenile  Delinquency  in  June, 
1973  that  nearly  $140  million  had  been  awarded  by  the  Agency  during  that  year 
to  a  wide  range  of  traditional  juvenile  delinquency  problems.  Unfortunately 
the  actual  expenditure  as  revealed  in  testimony  before  the  Subcommittee  last 
year  was  $111,851,054.  It  was  these  provisions,  when  coupled  with  the  new 
prevention  thrust  of  the  substantive  program  authorized  by  the  1974  Act, 
which  represented  a  commitment  by  the  Congress  to  make  the  prevention  of 
Juvenile  crime  a  national  priority — not  one  of  several  competing  programs  ad- 
ministered by  LEAA,  but  the  national  crime  fighting  priority. 

The  Subcommittee  had  worked  for  years  to  persuade  LEAA  to  make  an 
effort  in  the  delinquency  field  commensurate  with  the  fact  that  youths  under 
the  age  of  20  are  responsible  for  half  the  crime  in  this  country.  In  fiscal  year 
1970,  LEAA  spent  an  unimpressive  12  percent ;  in  fiscal  year  1971,  14  percent 
and  in  fiscal  year  1972,  20  percent  of  its  funds  in  thLs  vital  area.  In  1973  the 
Senate  approved  the  Bayh-Cook  amendment  to  the  LEAA  extension  bill  which 
required  LEAA  to  allocate  30  percent  of  its  dollars  to  juvenile  crime  prevention. 
Some  who  had  not  objected  to  its  Senate  passage  opposed  it  in  the  House- 
Senate  Conference  where  it  was  deleted. 

Thus,  the  passage  of  the  1974  Act,  which  was  opposed  by  the  Nixon  Adminis- 
tration (LEAA,  HEW  and  0MB),  was  truly  a  turning  point  in  Federal  crime 
prevention  policy.  It  was  unmistakably  clear  that  we  had  finally  responded  to 
the  reality  that  juveniles  commit  more  than  half  the  serious  crime. 

Despite  stiff  Ford  Administration  opposition  to  this  Congressional  crime 
prevention  program,  $25  million  was  obtained  in  the  fiscal  year  1975  supple- 
mental. The  Act  authorized  $125  million  for  fiscal  year  1976 ;  the  President 
requested  zero  funding ;  the  Senate  appropriated  $75  million ;  and  the  Con- 
gress approved  $40  million.  In  January  President  Ford  proposed  to  defer  $15 
million  from  fiscal  year  1976  to  fiscal  year  1977  and  requested  a  paltry  $10  mil- 
lion of  the  $150  million  authorized  for  fiscal  year  1977,  or  a  $30  million  reduc- 
tion over  fiscal  year  1976.  On  March  4,  1976,  the  House,  on  a  voice  vote,  rejected 
the  Ford  deferral  by  approving  a  resolution  offered  by  the  Chairman  of  the 
State,  Justice,  Commerce,  and  Judiciary  Appropriation  Subcommittee. 

It  is  interesting  to  note  that  the  primary  basis  for  the  Administration's  opposi- 
tion to  funding  of  the  1974  Act  was  ostensibly  the  availability  of  the  very 
"maintenance  of  effort"  provision  which  the  Administration  sought  to  repeal 
in  S.  2212. 

It  is  this  type  of  double-talk  for  the  better  part  of  a  decade  which  is  in  part 
responsible  for  the  annual  record-breaking  double-digit  escalation  of  serious 
crime  in  this  country. 

While  I  am  unable  to  support  the  bill  which  has  been  reported  to  the  Senate, 
I  am  by  no  means  opposed  entirely  to  the  LEAA  program.  The  LEEP  program 
for  example,  has  been  very  effective  and  necessary  in  assuring  the  availability 
of  we'l  trained  law  enforcement  personnel.  Coincidentally.  however,  the  Ford 
Administration  also  opposes  this  aspect  of  the  LEAA  program.  Additional  pro- 
grams have  likewise  had  a  positive  impact.  But  the  compromise  provisions  in 
the  reported  measure  (the  measure  was  defeated  by  a  vote  of  7-5,  voting  "Yea" 
Senators  Bayh,  Hart,  Kennedy,  Abourezk  and  Mathias  and  voting  "Nay"  Sena- 
tors McClellan,  Burdick,  Eastland,  Hruska,  Fong,  Thurmond,  and  Scott  of 
Virginia)  represent  a  clear  erosion  of  a  Congressional  priority  for  juvenile 
crime  prevention  and  at  best  propose  that  we  trade  current  legal  requirements 
that  retain  this  priority  for  the  prospect  of  perhaps  comparable  requirements. 

The  Ford  Administration  has  responded  at  best  with  marked  indifference  to 
the  1974  Act.  The  President  has  repeatedly  opposed  its  implementation  and  fund- 
ing and  now  is  working  to  repeal  its  significant  provisions.  This  dismal  record 
of  performance  is  graphically  documented  in  the  Subcommittee's  new  526 
page  volume,  the  "Ford  Administration  Stifles  Juvenile  Justice  Program."  I  find 
this  and  similar  approaches  unacceptable  and  will  endeavor  to  persuade  a  ma- 
jority of  our  colleagues  to  reject  these  provisions  of  S.  2212  and  to  retain  the 
priority  placed  on  juvenile  crime  prevention  in  the  1974  Act  which  has  been 
accepted  by  the  House  Judiciary  Committee. 
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The  failure  of  this  President,  like  his  predecessor,  to  deal  with  juvenile  crime 
and  his  insistent  stifling  of  an  Act  designed  to  curb  this  escalating  phenomenon 
is  the  Achilles'  heel  of  the  Administration's  approach  to  crime. 

I  understand  the  President's  concern  that  new  spending  programs  be  cur- 
tailed to  help  the  country  to  get  back  on  its  feet. 

But,  1  also  believe  that  when  it  can  be  demonstrated  that  such  Federal 
spending  is  an  investment  which  can  result  in  savings  to  the  taxpayer  far  beyond 
the  cost  of  the  program  in  question,  the  investment  must  be  made. 

In  addition  to  the  billions  of  dollars  in  losses  which  result  annually  from 
juvenile  crime,  there  are  the  incalculable  costs  of  the  loss  of  human  life,  of 
fear  for  the  lack  of  personal  security  and  the  tremendous  waste  in  human 
resources. 

Few  areas  of  national  concern  can  demonstrate  the  cost  effectiveness  of  gov- 
ernmental investment  as  well  as  an  all  out  effort  to  lessen  juvenile  delinquency. 

During  hearings  on  April  29,  1975.  by  my  Subcommittee  regarding  the  imple- 
mentation or  more  accurately  the  Administration's  failure  to  imp'ement  the 
Act.  Comptroller  General  Elmer  Staats  hit  the  nail  on  the  head  when  he  con- 
cluded :  "Since  juveniles  account  for  almost  half  the  arrests  for  serious  crimes 
in  the  nation,  it  appears  that  adequate  funding  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  would  be  an  essential  step  in  any  strategy 
to  reduce  crime  in  the  nation." 

I  must  emphasize,  however,  that  I  do  not  believe  that  those  of  us  in  Wash- 
ington have  all  the  answers.  These  is  no  federal  solution — no  magic  wand  or 
panacea — to  the  serious  problems  of  crime  and  delinquency.  More  money  alone 
will  not  get  the  job  done-  but  putting  billions  into  old  and  counterproductive 
approaches,  $15  billion  last  year  while  we  witness  a  record  17  percent  increase  in 
crime,  must  stop. 

As  we  celebrate  the  200th  anniversary  of  the  beginning  of  our  struggle  to 
establish  a  just  and  free  society,  we  must  recognize  that  whatever  progress 
is  to  be  made  rests,  in  large  part,  on  the  willingness  of  our  people  to  invest  in 
the  future  of  succeeding  generations.  I  think  we  can  do  better  for  this  young 
generation  of  Americans  than  setting  them  adrift  in  schools  racked  by  violence, 
communities  staggering  under  soaring  crime  rates  and  a  juvenile  system  that 
often  lacks  the  most  important  ingredient — justice. 

The  young  people  of  this  country  are  our  future.  How  we  respond  to  children 
in  trouble ;  whether  we  are  vindictive  or  considerate  will  not  only  measure 
the  depth  of  our  conscience,  but  will  determine  the  type  of  society  we  convey 
to  future  generations.  Erosion  of  the  commitment  to  children  in  trouble,  as 
contained  in  S.  2212,  is  clearly  not  compatible  with  these  objectives. 


[From  the  Washington  Star,  May  15^  1976] 
How  Not  To  Run  an  LEAA 

The  anti-Washington  clamor  that  is  the  big  gun  in  most  campaign  arsenals  is 
largely  fustian.  But  there  is  specificity  to  substantiate  the  horror  stories :  For 
instance,  the  Law  Enforcement  Assistance  Administration  and  the  flaccid  per- 
formance in  both  House  and  Senate  recently  in  considering  more  money  for  the 
Justice  Department  unit. 

The  Senate  Judiciary  Committee  decided  the  other  day  by  an  11-1  vote  to 
continue  funding  LEAA  for  another  five  years  at  a  comfy  level  of  $1.1  billion 
annually.  On  the  House  side,  the  Judiciary  Committee,  by  an  equally  lopsided 
vote,  29-1  there,  allowed  LEAA  to  be  funded  for  only  one  additional  year,  for 
$880  million.  Differences  in  the  two  bills,  if  passed  by  the  respective  houses,  then 
would  have  to  be  resolved  in  conference. 

But  that  is  not  the  point.  Agreement  by  the  two  Judiciary  Committees  to  let 
the  Law  Enforcement  Assistance  Administration  hang  around  came  despite  fairly 
wide  agreement  that  no  one  could  say  whether  the  $4  billion  funneled  into  the 
agency  since  1968  has  had  any  effect  whatsoever  in  combatting  crime.  Brilliant! 
When  in  doubt  about  a  federal  program,  give  it  more  money. 

Senator  Birch  Bayh,  the  only  dissenting  vote  over  there,  said  bluntly :  "If 
we  were  the  board  of  directors  of  a  corporation,  responsible  to  the  stockholders 
for  $4  billion,  they'd  change  the  board  of  directors  pretty  quickly."  Any  similarity, 
of  course,  between  Congress  and  a  functioning  corporate  entity  is  accidental. 
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The  Law  Enforcement  Assistance  Administration  has  generated,  in  our  view, 
some  thoughtful  initiatives.  It  also  has  been  prey  to  gimcrackish  anti-crime 
projects  in  which  the  glittering  allure  of  technology  has  overwhelmed  common 
sense. 

The  question  for  Congress  one  of  these  days  must  be  whether  LEAA  can  con- 
tinue to  jusitfy  its  high-dollar  existence.  Both  House  and  Senate  committees 
nimbly  avoided  that  hard  determination. 

We  won't  attempt  to  extend  this  example  too  far  through  the  federal  maze. 
What  is  worrisome  is  that  the  handling  of  the  LEAA  budget  request  does  not 
appear  to  be  unusual.  Senator  Bayh's  board-of-directors  observation  ought  to 
be  more  widely  absorbed  on  Capitol  Hill. 


[From  the  Juvenile  Justice  Digest,  May  21, 1976] 

Bath  Hits  Fobd  Administration  Attempts  To  Water  Down 
Juvenile  Justice  Act  of  1974 

Senator  Birch  Bayh  yesterday  charged  that  Ford  administration  policy  has 
stifled  congressional  and  citizen  efforts  to  prevent  juvenile  crime.  Bayh  called 
upon  the  President  to  awaken  to  his  responsibility  to  the  American  people. 

Speaking  at  hearings  he  chaired  on  oversight  and  reauthorization  of  the 
Juvenile  Justice  and  Delinqunecy  Prevention  Act  of  1974,  Sen.  Bayh  asked : 
"How  many  more  of  our  citizens  must  be  terrorized  before  the  administration 
gets  serious  about  the  congressional  priority  of  juvenile  crime  preventi(m?" 

Bayh  charged  that  not  only  has  the  administration  failed  to  implement  or 
fund  the  Act,  but  Ford's  "Crime  Control  Act  of  1976,  S.  2212"  (the  LEAA 
reauthorization  bill,  see  story  page  2)  would  repeal  important  provisions  re- 
quiring LEAA  to  continue  current  juvenile  crime  program  funding. 

"Today's  hearing  is  extremely  timely  in  that  we  will  have  the  opportunity 
to  discuss  and  assess  President  Ford's  May  14  proposed  legislation,  which 
ostensibly  is  designed  to  extend  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974.  While  this  proposal  is  entitled  the  "Juvenile  Justice  and  Delinquency 
Prevention  Amendments  of  1977,"  it  would  be  more  appropriately  designated 
"An  Act  to  Repeal  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974," 
the  senator  said. 

In  testimony  before  the  subcommittee,  Richard  Velde,  administrator  of  the 
Law  Enforcement  Assistance  Administrator,  said  the  proposed  legislation  would 
authorize  the  appropriation  of  $50  million  during  Fiscal  year  1978  for  funding 
the  JJDP  Act. 

In  addition,  Velde  said  the  proposed  legislation  would  prohibit  in-kind  or 
soft  matching  funds  and  an  assumption-of-cost  provision  would  be  added  to 
state  plan  requirements.  Velde  said  doing  away  with  in-kind  match  would  curtail 
"imaginative  bookkeeping"  by  recipients,  and  would  aid  monitoring  of  projects 
by  the  LEAA  and  state  planning  agencies. 

Velde  added  that  the  Act's  required  deinstitutionalization  of  status  offenders 
within  two  years  "would  be  clarified"  by  the  proposed  amendments,  with  regard 
to  permissive  rather  than  mandatory  placement  of  status  offenders  in  shelters 
instead  of  institutions. 

"The  (LEAA)  administrator  would  also  be  granted  authority  to  continue 
funding  to  those  states  which  have  received  substantial  compliance  within  the 
two-year  time  limitation  for  deinstitutionalization  and  have  evidenced  an  un- 
equivocal commitment  to  achieving  this  objective  within  a  reasonable  time," 
Velde  said. 

Consistent  with  the  Ford  administration's  proposal  to  reauthorize  LEAA,  which 
was  just  reported  out  by  the  full  Senate  Judiciary  Committee  on  May  12,  Velde 
said  maintenance  of  effort  provisions  of  the  JJDP  Act  would  be  deleted  by  the 
legislation  proposed  by  President  Ford. 

Velde  said  the  setting  of  an  "artificial  minimum  allocation"  of  Crime  Control 
Act  funds  is  inconsistent  with  the  comprehensive  planning  process  LEAA  en- 
courages, that  maintenance  of  efforts  is  contrary  to  the  block  grant  approach 
to  funding,  and  that  the  uncertainty  of  appropriations  for  future  fiscal  years  may 
result  in  decreased  block  grant  allocations  to  the  states. 

"The  maintenance  of  effort  provision  .  .  .  would  naturally  result  in  program 
areas  other  than  juvenile  justice  and  delinquency  prevention  receiving  a  smaller 
percentage  of  LEAA  funds.  The  comprehensive  planning  process  would  be  dis- 
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nipted.  States  and  localities  would  have  to  neglect  funding  of  high  priority  and 
innovative  programs  ...  in  order  to  meet  a  'quota'  of  expenditures  for  juvenile 
programs,"  Velde  said. 

The  Ford  proposal,  Velde  said,  "would  incorporate  a  number  of  the  adminis- 
trative provisions  of  the  Crime  Control  Act  as  administrative  provisions  applicable 
to  the  Juvenile  Justice  Act."  He  said  addition  of  the  proposed  amendments  to  the 
JJDP  Act  would  permit  LEAA  to  administer  the  two  acts  "in  a  parallel  fashion." 


[From  the  Crime  Control  Digest,  May  24,  1976] 
Juvenile  Act  Amendments  Hearing  Scene  of  Dissent 

VEBMONT    challenges    LEAA   AUTHORITY    AND   INTENT   IN    ADMINISTERING   THE   ACT 

Sen.  Birch  Bayh  (D-Ind.)  last  week  charged  that  the  Ford  Administration 
policy  has  stifled  Congressional  and  citizen  efforts  to  prevent  juvenile  crime, 
and  called  upon  the  President  and  his  Administration  to  awaken  to  their  respon- 
sibility to  the  American  people. 

"How  many  more  of  our  citizens  must  be  terrorized  before  the  Administration 
gets  serious  about  the  Congressional  priority  of  juvenile  crime  prevention?" 
Bayh  asked  at  hearings  he  chaired  on  oversight  and  reauthorization  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act  of  1974. 

Bayh,  Chairman  of  the  Senate  Subcommittee  to  Investigate  Juvenile  Delin- 
quency, pointed  out  that  although  youngsters  from  ages  10  to  17  account  for  only 
16  percent  of  our  population  they  account  for  nearly  50  percent  of  all  persons 
arrested  for  serious  crime. 

Bayh  charged  that  not  only  has  the  Administration  failed  to  implement  or 
fund 'the  act  but  the  Ford  "Crime  Control  Act  of  1976,  S.  2212"  would  repeal 
important  provisions  requiring  LEAA  to  continue  current  juvenile  crime  program 
funding. 

"What  we  want  to  learn  today  is  at  what  point,  if  any,  will  President  Ford  and 
his  Administration  awaken  to  their  responsibility  to  the  American  people,"  Bayh 
said. 

MATCH   REQUIREMENTS   DISPUTED 

A  serious  bone  of  contention  in  the  amendments  to  the  Juvenile  Act  as  pro- 
posed by  the  Administration,  is  the  battle  which  has  been  waged  between  some 
State  Planning  Agencies  and  the  LEAA  over  hard -match  vs.  in-kind  match 
requirements. 

LEAA  Administrator  Richard  W.  Velde,  in  his  testimony  on  May  20,  said  the 
use  of  in-kind  matching  funds  would  be  prohibited  and  an  assumption-of-cost 
provision  would  be  added  to  state  plan  requirements  in  1977  amendments  to  the 
Juvenile  Act.  He  said  the  general  reasons  for  deleting  in-kind  match  are  four- 
fold. 

"First,  state  and  local  legislative  oversight  is  insured  by  use  of  cash  match, 
thus  guaranteeing  some  state  and  local  governmental  control  over  federally 
assisted  programs. 

"Second,  state  and  local  fiscal  controls  would  be  brought  into  play  to  minimize 
the  chances  of  waste. 

"Third,  the  responsibility  on  the  part  of  state  and  local  governments  to 
advance  the  purpose  of  the  program  is  underscored. 

"Fourth,  continuation  of  programs  after  federal  funding  terminates  is  encour- 
aged by  requiring  a  local  financial  commitment." 

Velde  said  it  was  for  these  reasons  that  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  was  amended  in  1973  to  utilize  a  hard-match  requirement, 
rather  than  the  previous  in-kind  match.  He  said  the  assumption-of-cost  provi- 
sion .  .  .  would  .  .  .  free  up  federal  funds  to  permit  further  experimentation 
and  innovation  as  is  contemplated  by  the  Act. 

VERMONT  SPA  BLASTS  LEAA 

The  director  of  the  Vermont  state  planning  agency  (Governor's  Commission 
on  the  Administration  of  Justice)  disagreed  wifh  the  T/E\A  Interpretation  of 
the  intent  of  the  Congress  in  adopting  the  Juvenile  Justice  and  Delinquency 
Prevention  Act. 
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Mike  Krell  said  that  Vermont  has  been  waging  "the  war  of  the  match"  since 
November  1975,  and  outlined  the  reasons  for  the  state's  disagreement  with  the 
LEAA. 

Krell  said  his  agency  had  prepared  an  89-page  exhibit  for  presentation  to  the 
Bayh  Committee  to  document  its  difference  of  opinion  with  the  LEAA  adminis- 
trator in  the  hard-match  vs.  in-kind  match  war.  He  said  the  exhibit  testifies 
clearly  that  Velde : 

"1.  misconstrued  the  match  provision  of  PL  93-415 ; 

"2.  violated  the  intent  of  Congress  in  so  doing ; 

"3.  continues  to  do  both  of  the  above ; 

"4.  Acted  in  less  than  good  faith  by  allowing  grants  to  be  awarded  before 
indicating  that  LEAA's  match  requirement  would  be  different  from  Section  222 
(d)  of  the  statute." 

Krell  said  the  problem  is  greater  than  Vermont's  not  having  received  formula 
funds  under  the  statute.  He  said  "those  affected  by  this  are  all  of  the  people 
and  all  of  the  government  in  this  country." 

He  charged  that  "the  application  of  the  new  federalism  has  been  toward 
assuring  accountability  for  doing  right,  and  not  at  all  for  doing." 

He  said  "that  kind  of  accountability  comes  from  below  and  within,  and  can- 
not be  imposed  by  administrative  guidelines."  Either  intelligent  men  of  good 
faith  will  be  employed  by  state  government  or  they  will  not,  Krell  said.  "Nothing 
outside  the  state  can  affect  that." 

He  said  that  Congress  intended  to  assist  such  men  through  establishment  of 
the  Law  Enforcement  Assistance  Administration.  "Its  name  implies  as  much," 
Krell  said.  But  he  said  assistance  has  not  been  the  result. 

"Instead  of  organizing  itself  toward  that  end,  LEAA  Central  directed  itself 
to  assuring  that  those  responsible  for  implementing  the  program,  for  the  actual 
doing,  should  do  no  wrong,"  Krell  charged. 

"This  type  of  dedication  and  organization  implies  that  LEAA  Central  has  the 
authority  and  knowledge  to  determine  what  is  right.  Two-thirds  of  all  LEAA 
employees  are  situated  in  the  Washington  office  determining  what  is  right  and 
dedicating  themselves  to  assuring  that  the  states  do  it,"  he  said. 

He  said  the  principle  which  is  fundamental  to  producing  desired  results  by 
means  of  the  block  grant  never  has  been  applied. 

"Money  has  been  available  to  the  states,"  Krell  said,  "but  the  authority  to 
expend  it  in  the  best  interest  of  the  locality  has  not  been  transferred.  Authority 
remains  in  Washington,  where  LEAA  situates  the  bulk  of  its  employees.  Au- 
thority is  not  where  the  action  is,  and  its  inappropriate  location  frustrates  those 
who  are,"  he  said. 

Bath  Juvenile  Crime  Amendment  No.  1731  to  Crime  Control  Act,  S.  2212 

Bayh  Amendment  is  not  a  spending  amendment — it  simply  maintains  the  prior- 
ity for  juvenile  crime  prevention. 

More  than  one-half  of  all  serious  crimes  are  committed  by  young  people,  who 
also  have  the  highest  recidivism  rate  of  any  age  group  (estimate  74-85  percent). 
Since  1970,  violent  crime  in  general  is  up  32  percent,  but  for  those  under  18 
years  of  age  it  is  up  50  percent. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (vote  88-1) 
(329-20,  House)  made  the  prevention  of  juvenile  crime  the  national  crime  fight- 
ing priority — not  merely  one  of  several  competing  LEAA  programs — by  : 

A.  Establishing  a  new  Office  to  assist  and  coordinate  government  and  private 
agencies.  The  thrust  of  the  program  is  to  prevent  juveniles  from  committing  that 
first  crime  and  to  prevent  first-time  offenders  from  becoming  lifetime  criminals. 
For  the  first  time  program  money  is  made  available  for  local,  non-profit  private 
agencies,  and 

B.  Mandating  LEAA  to  maintain  at  least  fiscal  year  1972  expenditures  for  the 
improvement  of  the  juvenile  justice  system  (courts,  corrections,  police,  et  al. ) 
in  subsequent  years.  Congress  was  told  by  LEAA  that  this  represented  $140  mil- 
lion, but  upon  closer  investigation  by  the  Subcommittee,  it  was  actually  $112 
million  or  20  percent  les  than  represented. 

Bayh  No.  1731  is  designed  to  maintain  the  status  quo.  As  with  the  companion 
Rodino  bill  (H.R.  13636)  it  reaffirms  the  precise  mandate  of  the  1974  Juvenile 
Justice  Act,  that  juvenile  crime  be  the  LEAA  priority.  The  Committee  proposal 
would  undermine  Congressional  determination  to  emphasize  juvenile  crime  by 
reducing  the  funds  for  the  improvement  of  the  juvenile  justice  system  by  $30 
million  or  27  percent. 
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[From  the  Congressional  Record,  May  28,  1976] 

Bath   Urges   Senate  To   Reject  Ford   Attempt   To   Stifle  Juvenile  Crime 

Prevention  Program 

Mr.  Bath.  Mr.  President,  today  I  am  introducing  an  amendment  to  President 
Ford's  Crime  Control  Act  of  1976,  S.  2212.  The  purpose  of  the  amendment  is  to 
assure  that  the  long  ignored  area  of  juvenile  crime  prevention  remains  the  pri- 
ority of  the  Federal  anticrime  programs. 

Mr.  President,  I  am  not  able  to  support  the  reported  version  of  President  Ford's 
"Crime  Control  Act  of  1976,"  S.  2212,  because  it  (sections  26(b)  and  28)  repeals 
significant  provisions  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974  ( P.  L.  93-415). 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  is  a  product  of  a  bi- 
partisan effort  of  groups  of  dedicated  citizens  and  of  strong  bipartisan  majorities 
in  both  the  Senate  (88-1)  and  House  (329-20)  to  specifically  address  this  Nation's 
juvenile  crime  problem,  which  finds  more  than  one-half  of  all  serious  crimes 
committed  by  young  people  who  have  the  highest  recidivism  rate  of  any  age 
group. 

This  measure  was  designed  specifically  to  prevent  young  people  from  entering 
our  failing  juvenile  justice  system  and  to  assist  communities  in  developing  more 
sensible  and  economic  approaches  for  youngsters  already  in  the  juvenile  justice 
system.  Its  cornerstone  is  the  acknowledgement  of  the  vital  role  private  non- 
profit organizations  must  play  in  the  fight  against  crime.  Involvement  of  the 
millions  of  citizens  represented  by  such  groups  will  help  assure  that  we  avoid 
the  wasteful  duplication  inherent  in  past  Federal  crime  policy.  Under  its  pro- 
visions the  Law  Enforcement  Assistance  Administration  (LEAA)  must  assist 
those  public  and  private  agencies  who  use  prevention  methods  in  dealing  with 
juvenile  offenders  to  help  assure  that  those  youth  who  should  be  incarcerated 
are  and  that  the  thousands  of  youth  who  have  committed  no  criminal  act  (status 
offenders,  such  as  runaways)  are  not  jailed,  but  dealt  with  in  a  healthy  and 
more  appropriate  manner. 

Mr.  President,  I  ask  unanimous  consent  that  list  of  the  groups  to  which  I 
have  just  referred  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was  ordered  to  be  read  in  the  Record,  as 
follows : 

organizations  endorsing  the  juvenile  justice  and  delinquency  prevention 

act   of    1974     (PUBLIC   LAW    93-415) 

American  Federation  of  State,  County  and  Municipal  Employees. 

American  Institute  of  Family  Relations. 

American  Legion,  National  Executive  Committee. 

American  Parents  Committee. 

American  Psychological  Association. 

B'nai  B'rith  Women. 

Children's  Defense  Fund. 

Child  Study  Association  of  America. 

Chinese  Development  Council. 

Christian  Prison  Ministries. 

Emergency  Task  Force  on  Juvenile  Delinquency  Prevention. 

John  Howard  Association. 

Juvenile  Protective  Association. 

National  Alliance  on  Shaping  Safer  Cities. 

National  Association  of  Counties. 

National  Association  of  Social  Workers. 

National  Association  of  State  Juvenile  Delinquency  Program  Administrators. 

National  Collaboration  for  Youth;  Boys'  Clubs  of  America,  Boy  Scouts  of 
America.  Camp  Fire  Girls,  Inc..  Future  Homemakers  of  America.  Girls'  Clubs, 
Girls  Scouts  of  U.S.A.,  National  Federation  of  Settlements  and  Neighborhood 
Centers,  Red  Cross  Youth  Service  Programs,  ^-H  Clubs,  Federal  Executive 
Service.  National  Jevrish  Welfare  Board,  National  Board  of  YWCAs,  and  Na- 
tional Council  of  YMCAs. 

National  Commission  on  the  Observance  of  International  Women's  Year 
Committee  on  Child  Development  Audrev  Rowe  Colom,  Chairperson  Committee 
Jill  Ruckelshaus.  Presiding  OflBcer  of  Commission. 

National  Conference  of  Criminal  Justice  Planning  Administrators. 

National  Conference  of  State  Legislatures. 


1562 

National  Council  on  Crime  and  Delinquency. 

National  Council  of  Jewish  Women. 

National  Council  of  Juvenile  Judges. 

National  Council  of  Organizations  of  Children  and  Youth. 

National  Council  of  Organizations  of  Children  and  Youth,  Youth  Development 
Cluster ;  members : 

AFL-CIO,  Department  of  Community  Services. 

AFL-CIO,  Department  of  Social  Securitv. 

American  Association  of  Psychiatric  Services  for  Children. 

American  Association  of  University  Women. 

American  Camping  Association. 

American  Federation  of  State,  County  and  Municipal  Employees. 

American  Federation  of  Teachers. 

American  Occupational  Therapy  Association. 

American  Optometrie  Association. 

American  Parents  Committee. 

American  Psychological  Association. 

American  Public  Welfare  Association. 

American  School  Counselor  Association. 

American  Society  for  Adolescent  Psychiatry. 

Association  for  Childhood  Education  International. 

Association  of  Junior  Leagues. 
•  Big  Brothers  of  America. 

Big  Sisters  International. 

B'nai  B'rith  Women. 

Boys'  Clubs  of  America. 

Boy  Scouts  of  the  USA. 

National  Council  of  Organization  of  Children  and  Youth,  Development  Cluster ; 
members,  continued : 

Child  Welfare  League  of  America. 

Family  Impact  Seminar. 

Family  Service  Association  of  America. 

Four-C  of  Bergen  County. 

Girls  Clubs  of  America. 

Home  and  School  Institute. 

Lutheran  Council  in  the  USA. 

Ma'-yland  Committee  for  Day  care. 

Massachusetts  Committee  for  Children  and  Youth. 

Mental  Health  Film  Board. 

National  Alliance  Concerned  With  School-Age  Parents. 

National  Association  of  Social  Workers. 

National  Child  Day  Care  Association. 

National  Conference  of  Christians  and  Jews. 

National  Council  for  Black  Child  Development. 

National  Council  of  Churches. 

National  Council  of  Jewish  Women. 

National  Council  of  Juvenile  Court  Judges. 

National  Council  of  State  Committees  for  Children  and  Youth. 

National  Jewish  Welfare  Board. 

National  Urban  League. 

National  Youth  Alternatives  Project. 

New  York  State  Division  for  Youth. 

Odyssey. 

Palo  Alto  Corr-munity  Child  Care. 

Philadelphia  Community  Coordinated  Child  Care  Council. 

The  Salvation  Army. 

School  Days,  Inc. 

Society  of  St.  Vincent  Paul. 

United  Auto  Workers. 

United  Cerebral  Palsy  Association. 

United  Church  of  Christ — Board  for  Homeland  Ministries,  Division  of  Health 
and  Welfare. 

United  Methodist  Church — Board  of  Global  Ministries. 

United  Neighborhood  Houses  of  New  York,  Inc. 

United  Presbyterian  Church,  USA. 

Van  der  Does,  William. 

Westchester  Children's  Association. 


156a 

Wooden,  Kenneth.  ,        .  ^. 

National  Federation  of  State  Youth  Service  Bureau  Associations. 

National  Governors  Conference. 

National  Information  Center  on  Volunteers  in  Courts. 

National  League  of  Cities. 

National  Legal  Aid  and  Defender  Association. 

National  Network  of  Runaway  and  Youth  Services. 

National  Urban  Coalition. 

Public  Affairs  Committee,  National  Association  for  Mental  Health,  Inc. 

Robert  F.  Kennedy  Action  Corps. 

U.S.  Conference  of  Mayors. 

Mr.  Bayh.  An  essential  aspect  of  the  1974  act  is  the  "maintenance  of  effort 
provision— section  261(b)  and  section  544.  It  requires  LEAA  to  continue  at  least 
the  fiscal  year  1972— $112  million— of  support  for  a  wide  range  of  juvenile  pro- 
grams. This  provision  assured  that  the  1974  act's  aim,  to  focus  on  prevention, 
would  not  be  the  victim  of  a  "shell  game"  whereby  LEAA  shifted  traditional 
juvenile  programs  to  the  new  act  and  thus  guarantee  that  juvenile  crime  pre- 
vention will  be  a  priority. 

Fiscal  year  1972  was  selected  only  because  it  was  the  most  recent  year  in 
which  current  and  reportedly  accurate  data  were  available.  Witnesses  from 
LEAA  represented  to  the  Subcommittee  to  Investigate  Juvenile  Delinquency  in 
June  1973  that  nearly  $140  million  had  been  awarded  by  the  agency  during  that 
year  to  a  wide  range  of  traditional  juvenile  delinquency  problems.  Unfortu- 
nately, the  actual  expenditure  as  revealed  in  testimony  before  the  subcommittee 
last  year  was  $111,851,054.  It  was  these  provisions,  when  coupled  with  the  new 
prevention  thrust  of  the  substantive  program  authorized  by  the  1971  act,  which 
represented  a  commitment  by  the  Congress  to  make  the  prevention  of  juve- 
nile crime  a  national  priority— not  one  of  several  competing  programs  admin- 
istered by  LEAA  but  the  national  crime-fighting  priority. 

The  subcommittee  has  worked  for  years  to  i>ersuade  LEAA  to  make  an  effort 
in  the  delinquency  field  commensurate  with  the  fact  that  youths  under  the 
age  of  20  are  responsible  for  half  the  crime  in  this  country.  In  fiscal  year 
1970,  LEAA  spent  an  unimpressive  12  percent;  in  fiscal  year  1971,  14  percent, 
and  in  fiscal  year  1972,  20  percent  of  its  funds  in  this  vital  area.  In  1973  the  Sen- 
ate approved  the  Bayh-Cook  amendment  to  the  LEAA  extension  bill  which  re- 
quired LEAA  to  allocate  30  percent  of  its  dollars  to  juvenile  crime  prevention. 
Some  who  had  not  objected  to  its  Senate  passage  opiK)sed  it  in  the  House-Sen- 
ate conference  where  it  was  deleted. 

Thus,  the  passage  of  the  1974  act,  which  was  opposed  by  the  Nixon  admin- 
istration—LEAA,  HEW,  and  0MB— was  truly  a  turning  point  in  Federal  crime 
prevention  policy.  It  was  unmistakably  clear  that  we  had  finally  responded  to 
the  reality  that  juveniles  commit  more  than  half  the  serious  crime. 

Despite  stiff  Ford  adminisitration  opposition  to  this  congressional  crime  pre- 
vention program,  $25  million  was  obtained  in  the  fiscal  year  1975  supple- 
mental. The  act  authorized  $125  million  for  fiscal  year  1976;  the  President 
requested  zero  funding ;  the  Senate  appropriated  $75  million ;  and  the  Congress 
approved  $40  million.  In  January  President  Ford  proposed  to  defer  $15  million 
from  fiscal  year  1976  to  fiscal  year  1977  and  requested  a  paltry  $10  million  of  the 
$150  million  authorized  for  fiscal  year  1977,  or  a  $30  million  reduction  over  fis- 
cal year  1976.  On  March  4.  1976,  the  House,  on  a  voice  vote,  rejected  the  Ford 
deferral  by  appro\ing  a  resolution  offered  by  the  Chairman  of  the  State,  Justice, 
Commerce,  and  Judiciary  Appropriation  Subcommittee. 

It  is  interesting  to  note  that  the  primary  basis  for  the  administration's  op- 
position to  funding  of  the  1974  act  was  ostensibly  the  availability  of  the  very 
"maintenance  of  effort"  provision  which  the  administration  sought  to  repeal  in 
S.  2212.  .       ^. 

Mr.  President,  just  last  week  the  same  forked-tongue  approach  was  again  artic- 
ulated by  Deputy  Attorney  General  Harold  Tyler  before  the  Senate  Appro- 
priations Subcommittee.  He  again  cited  the  availability  of  the  maintenance  of 
effort  requirement  in  ui^ing  the  Appropriations  Committee  to  reduce  by  75  per- 
cent to  $10  million  current  funding  for  the  new  prevention  program  or  in  other 
words  kiU  it. 

The  Ford  administration  was  unable  to  i>ersuade  the  Judiciary  Committee  to 
fully  repeal  this  key  section  of  the  1974  act.  but  they  were  able  to  persuade  a 
close  majority  to  except  a  substitute  percentage  formula  for  the  present  law, 
the  effect  of"  which  could  substantially  reduce  the  total  Federal  effort  for 
juvenile  crime  prevention.   But  what  the  President  seeks  and  what  his  sup- 
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porters  will  diligently  pursue  is  the  full  emasculation  of  the  program.  This 
intent  is  clearly  evidenced  in  the  original  version  of  S.  2212  and  even  more  impor- 
tantly in  the  President's  proposal  to  extend  the  1974  act,  for  1  year,  which  was 
submitted  to  Ck)ngress  on  May  15,  after  the  compromise  version  was  reported 
from  the  Judiciary  Committee.  This  new  proposal  again  incorporates  sections  re- 
pealing the  key  maintenance  of  effort  provisions.  My  subcommittee  heard  tes- 
timony on  this  measure  last  Thursday  and  it  was  clear  to  me  that  rather 
than  an  extension  bill  it  is  an  extinction  bill. 

It  is  this  type  of  double-talk  for  the  better  part  of  a  decade  which  is  in  part 
responsible  for  the  annual  record-breaking  double-digit  escalation  of  serious 
crime  in  this  country. 

While  I  am  unable  to  support  the  bill  which  has  been  reported  to  the  Senate, 
I  am  by  no  means  opiKwed.  entirely  to  the  LEAA  program.  The  LEEP  program  for 
example,  has  been  very  effective  and  necessary  in  assuring  the  availability  of 
well-trained  law  enforcement  i)ersonnel.  Coincidentally,  however,  the  Ford  ad- 
ministration also  opposes  this  aspect  of  the  LEAA  program.  Additional  programs 
have  likewise  had  a  positive  impact.  But  the  compromise  provisions  in  the  re- 
ported measure — the  measure  was  defeated  by  a  vote  of  7-5 — voting  "yea"  Sen- 
ators Bayh,  Hart,  Kennedy,  Abourezk,  and  Mathias  and  voting  "nay"  Senators 
McClellan,  Burdick,  Eastland,  Hruska,  Fong,  Thurmond,  and  Scott  of  Virginia — 
represents  a  clear  erosion  of  a  congressional  priority  for  juvenile  crime  pre- 
vention and  at  best  proposes  that  we  trade  current  legal  requirements  that  re- 
tain this  priority  for  the  prospect  of  perhaps  comparable  requirements. 

The  Ford  administration  has  responded  at  best  with  marked  indifference  to 
the  1974  act.  The  President  has  repeatedly  opposed  its  implementation  and 
funding  and  now  is  working  to  repeal  its  significant  provisions.  This  dismal  rec- 
ord of  performance  is  graphically  documented  in  the  subcommittee's  new  526 
page  volume,  the  "Ford  Administration  Stifles  Juvenile  Justice  Program."  I 
find  this  and  similar  approaches  unacceptable  and  will  endeavor  to  persuade  a 
majority  of  our  colleagues,  through  sound  argument  and  any  available  parlia- 
mentary tool,  to  reject  these  provisions  of  S.  2212  and  to  retain  the  priority 
placed  on  juvenile  crime  prevention  in  the  1974  act  which  has  been  accepted  by 
the  House  Judiciary  Committee. 

The  failure  of  this  President,  like  his  predecessor,  to  deal  with  juvenile  crime 
and  his  insistent  sifiing  of  an  act  designed  to  curb  this  escalating  phenomenon  is 
the  Achilles'  heel  of  the  administration's  approach  to  crime. 

I  understand  the  President's  concern  that  new  spending  programs  be  curtailed 
to  help  the  country  to  get  back  on  its  feet. 

But,  I  also  believe  that  when  it  can  be  demonstrated  that  such  Federal  spend- 
ing is  an  investment  which  can  result  in  savings  to  the  taxpayer  far  beyond  the 
cost  of  the  program  in  question,  the  investment  must  be  made. 

In  addition  to  the  billions  of  dollars  in  losses  which  result  annually  from  juve- 
nile crime,  there  are  the  incalculable  costs  of  the  loss  of  human  life,  of  fear  for 
the  lack  of  personal  security  and  the  tremendous  waste  in  human  resources. 

Few  areas  of  national  concern  can  demonstrate  the  cost  effectiveness  of  gov- 
ernmental investment  as  well  as  an  all-out  effort  to  lessen  juvenile  delinquency. 

During  hearings  on  April  29,  1975,  by  my  subcommittee  regarding  the  imple- 
mentation or  more  accurately  the  administration's  failure  to  implement  the  act. 
Comptroller  General  Elmer  Staats  hit  the  nail  on  the  head  when  he  concluded : 
"Since  juveniles  account  for  almost  half  the  arrests  for  serious  crimes  in  the 
Nation,  it  appears  that  adequate  funding  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  would  be  an  essential  step  in  any  strategy  to  reduce  crime 
in  the  Nation." 

I  must  emphasize,  however,  that  I  do  not  believe  that  those  of  us  in  Washing- 
ton have  all  the  answers.  There  is  no  Federal  solution — no  magic  wand  or  pan- 
acea— to  the  serious  problems  of  crime  and  delinquency.  More  money  alone  will 
not  get  the  job  done,  but  putting  billions  into  old  and  counteri>roductive  ap- 
proaches, $15  million  last  year  while  we  witness  a  record  17-percent  increase  in 
crime,  must  stop. 

As  we  celebrate  the  200th  anniversary  of  the  beginning  of  our  struggle  to  estab- 
lish a  just  and  free  society,  we  must  recognize  that  whatever  progress  it  to  be 
made  rests,  in  large  part,  on  the  willingness  of  our  i>eople  to  invest  in  the  future 
of  succeeding  generations.  I  think  we  can  do  better  for  this  young  generation  of 
Americans  than  setting  them  adrift  in  schools  racked  by  violence,  communities 
staggering  under  soaring  crime  rates  and  a  juvenile  system  that  often  lacks  the 
most  important  ingredient — ^justice. 
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The  young  people  of  this  country  are  our  future.  How  we  respond  to  children 
in  trouble,  whethei-  we  are  vindictive  or  considerate,  will  not  only  measure  the 
depth  of  our  conscience,  but  will  determine  the  type  of  society  we  convey  to 
future  generations.  Erosion  of  the  commitment  to  children  in  trouble,  as  con- 
tained in  S.  2212,  is  clearly  not  compatible  with  these  objectives. 

I  urge  my  colleagues  to  support  this  amendment  and  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment  be  printed  at  this  i>oint  in  the  Record. 

There  being  no  objection,  the  amendment  was  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

AMENDMENT  NO.   1731 

On  page  33  beginning  at  line  11,  strike  out  all  through  line  16. 
On  page  34,  beginning  at  line  16,  strike  out  all  through  line  23. 


[From  the  New  York  Times,  July  17,  1976] 
Judges   Rack   Proposed   Rule  for  Juvenile  Crime  Funds 

Providence,  July  16  (AP). — At  least  19  per  cent  of  all  Federal  anticrime  money 
should  be  spent  on  programs  aimed  at  preventing  juvenile  delinquency,  a  confer- 
ence of  juvenile  court  judges  recommends. 

The  National  Council  of  Juvenile  Court  Judges,  holding  its  annual  convention 
here,  voted  yesterday  to  support  a  proposed  United  States  Senate  amendment  that 
would  require  that  division  of  funds. 

The  amendment,  sponsored  by  Senator  Birch  Bayh,  Democrat  of  Indiana, 
would  mean  that  $127  million  to  $140  million  in  money  dispensed  by  the  Law 
Enforcement  Assistance  Administration  would  go  to  fight  juvenile  crime. 


The  American  Legion, 
Washington,  D.C.,  July  21, 1976. 
Dear  Senator  :  The  American  Legion  urges  your  support  of  Senator  Bayh's 
amendment  to  S.  2212,  The  Crime  Control  Act  of  1976,  which  is  scheduled  for  floor 
action  Friday,  July  23. 

The  Bayh  amendment  would  require  that  the  Law  Enforcement  Assistance 
Administration  each  year  shall  maintain  from  appropriations  a  minimum  level 
of  financial  assistance  for  juvenile  delinquency  programs  that  such  bore  to  the 
total  appropriation  for  the  programs  funding  pursuant  to  part  C  and  E  of  this 
title,  or  19.15  percent  of  the  total  LEAA  appropriation. 

It  is  believed  this  formula  approach  affecting  every  area  of  LEAA  activities 
provides  a  more  equitable  means  of  allocating  crime  control  funds  more  nearly 
in  proportion  to  the  seriousness  of  the  juvenile  crime  problem. 

It  is  interesting  to  note  that  while  youths  within  the  age  group  10-17  account 
for  only  16  percent  of  our  population  they  represent  45  percent  of  persons  arrested 
for  serious  crime.  More  than  60  percent  of  those  arrested  for  criminal  activities 
are  22  years  of  age  or  younger. 

The  American  Legion  believes  that  the  prevention  of  juvenile  crime  must 
clearly  be  established  as  a  national  priority,  rather  than  one  of  several  competing 
programs  under  LEAA  jurisdiction.  Your  support  of  the  Bayh  amendment  would 
help  assure  this. 
Sincerely, 

Myxio  S.  Kraja, 
Director,  National  Legislative  Commission. 


Bayh  Juvenile  Crime  Amendment  to  Crime  Control  Act,  S.  2212 

This  Bayh  Amendment  is  not  a  spending  amendment — it  simply  maintains  the 
priority  for  juvenile  crime  prevention. 

Retains  juvenile  crime  prevention  as  the  LEAA  priority  by  maintaining  19.15 
percent  of  its  funds  for  this  vital  area. 

More  than  one-half  of  all  serious  crimes  are  committed  by  young  people,  who 
also  have  the  highest  recidivism  rate  of  any  age  group  (estimated  74-85  i)ercent). 
Since  1970,  violent  crime  in  general  is  up  32  percent,  but  for  those  under  18  years 
of  age  it  is  up  50  percent. 
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The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (vote  88-1)  made 
the  prevention  of  juvenile  crime  the  national  crime  fighting  priority — not  merely 
one  of  several  competing  LEAA  programs — by  : 

A.  Establishing  a  new  OflBce  to  assist  and  coordinate  government  and  private 
agencies.  The  thrust  of  the  program  is  to  prevent  juveniles  from  committing  that 
first  crime  and  to  prevent  first-time  offenders  from  becoming  lifetime  criminals. 
For  the  first  time  program  money  is  made  available  for  local-nonprofit  private 
agencies. 

B.  Mandating  LEAA  to  maintain  at  least  fiscal  year  1972  expenditures  for  the 
improvement  of  the  juvenile  justice  system  (courts,  corrections,  police,  et  al.)  in 
subsequent  years.  Congress  was  told  by  LEAA  that  this  represented  $140  million, 
but  upon  closer  investigation  by  the  Subcommittee,  it  was  actually  $112  million. 

C.  The  Bayh  Amendment  is  designed  to  continue  the  priority  established  by 
the  1974  Act.  The  Committee  proposal  would  undermine  Congressional  deter- 
mination to  emphasize  the  importance  of  deterring  juvenile  crime.  The  bill  as 
presently  drafted  would  reduce  the  level  of  juvenile  justice  funds  by  27  percent. 
The  Bayh  Amendment  would  require  LEAA  to  allocate  19  percent  of  its  total 
appropriation  for  juvenile  crime. 

In  1973  the  Senate  passed  the  Bayh-Cook-Mathias  amendment  requiring  30 
percent  of  LEAA  Part  C  and  E  funds  for  juvenile  crime.  This  amounts  to  $130 
million  in  fiscal  year  1977 — compared  to  $82  million  in  the  pending  bill. 

The  companion  House  bill  (H.R.  13636)  retains  the  1974  juvenile  crime 
priority. 

[Mailgram] 

Peovidence,  R.I.,  July  15, 1976. 
Senator  Bibch  Bayh, 
Senate  Office  Building, 
Washington,  D.C. 

The  National  Council  of  Juvenile  Court  Judges  at  their  annual  convention 
in  Providence,  Rhode  Island  on  July  15,  1976  have  instructed  me  to  convey 
council's  strong  support  to  Senator  Birch  Bayh's  amendment  to  S2212  which  will 
require  that  19  percent  of  the  total  LEAA  appropriation  be  allocated  for  juvenile 
delinquency  prevention  and  control  program. 

Waltee  G.  Whitlatch, 
President,  National  Council  of 

Juvenile  Court  Judges. 


Anonymous  DoctrMENT  Cibculated  on  Senate  Floob,  July  22,  1976 

LEAA  PBOGRAMS  THAT  COULD  8UFFEB  AS  A  BESULT  OF  BAYH  AMENDMENT 

1.  Programs  for  the  prevention  of  crimes  against  the  elderly. 

2.  Indian  justice  programs. 

3.  Programs  to  prevent  drug  and  alcohol  abuse. 

4.  Programs  to  increase  minority  representation  in  criminal  justice  programs 
(such  as  minority  recruiting  in  police,  court,  and  correctional  agencies). 

5.  Programs  to  train  and  educate  police  oflScers. 

6.  The  establishment  of  Community  anti-crime  programs. 

7.  Career  Criminal  Programs. 

8.  Programs  to  divert  offenders  from  the  criminal  justice  system. 

9.  Court  planning  programs. 

10.  Programs  to  reduce  court  backlog. 

11.  Adult  Correctional  and  rehabilitation  programs. 

12.  Work  Release  programs. 

13.  Prison  Industries  programs. 

14.  Community  Based  Correction  Programs. 

15.  Training  of  judges  and  court  administrators. 

16.  Upgrade  probation  and  parole  efforts. 

17.  Research  into  causes  of  crime. 


U.S.  Senate, 
Committee  on  the  Judicl&.by, 
Subcommittee  on  Criminal  Laws  and  Pbocedubes, 

Washington,  D.C,  July  23, 1976. 

Deab  Colleague:  Attached  you  will  find  a  very  brief  summary  of  the  pro- 
visions of  S.  2212,  as  reported  by  the  Judiciary  Committee,  dealing  with  the  fund- 
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ing  of  juvenile  delinquency  programs  under  the  Safe  Streets  Act  and  the  effect 
that  the  amendments  proposed  by  Senator  Bayh  would  have  on  those  provisions. 
I  hope  that  you  will  take  the  time  to  read  this  summary  and,  after  doing  so, 
will  be  able  to  support  the  Committee's  action. 
With  kind  regards,  I  am 
Sincerely, 

John  L.  McClellan. 

Juvenile  Delinquency  Provisions  of  S.  2212 

1.  Under  present  law,  which  the  Committee  proposes  to  change,  a  minimum 
of  $111,851,054  must  be  expended  for  juvenile  delinquency  programs  each  year. 
[This  figure  represents  the  amount  that  was  expended  for  juvenile  delinquency 
programs  in  Fiscal  1972  and  amounts  to  19.15%  of  the  total  allocation  for  Parts 
C  and  E  of  the  LEAA  Act  ( $584,200,000)  in  1972.] 

2.  Under  the  Committee  proposal,  LEAA  must  expend  a  minimum  of  19.15% 
of  the  total  appropriation  for  Parts  C  and  E  of  the  LEAA  Act  for  juvenile  de- 
linquency programs  each  year.  Based  upon  the  Fiscal  1977  appropriation  for 
Parts  C'  and  E  ( $432,055,000— a  decrease  of  $152,145,000  since  1972),  this 
amounts  to  $82,738,533.  However,  there  has  also  been  appropriated  under  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  $75,000,000  for  juvenile  delin- 
quency programs  (these  funds  are  also  administered  by  LEAA).  Thus,  the  mini- 
mum expenditures  for  juvenile  delinquency  programs  for  Fiscal  1977  under  the 

Committee  version  would  be  $157,738,000. 

Amount 

19.15%  of  parts  C  and  E  of  LEAA  Act $82,  738,  533 

Juvenile  Delinquency  Act -f  75,  000, 000 

Total 157,  738,  533 

3.  Under  Senator  Bayh's  Amendment  No.  1731,  present  law  would  be  re- 
tained. This  would  require  that  LEAA  spend  a  minimum  of  $111,851,054  for 
juvenile  deliuquencv  in  Fiscal  1977  out  of  a  total  appropriation  of  $678,000,000. 
However,  on  top  of 'this  would  be  added  $75,000,000  appropriated  for  juvenile  de- 
linquency purposes  under  the  Juvenile  Justice  and  Delinquency  Prevention  Act. 
Thus,  the  minimum  expenditure  for  juvenile  delinquency  under  Senator  Bayh's 
Amendment  No.  1731  in  Fiscal  1977  would  amount  to  $186,851,054.  This  would  be 
$29,000,000  over  and  above  what  the  bill  reported  by  the  Committee  now  provides. 

Amount 

Under  the  LEAA  Act $111,851,054 

Juvenile  Delinquency  Act 75,  000,  000 

Total 186,  851,  054 

4.  Senator  Bayh's  latest  amendment  (No.  2048)  would  require  that  19.15%  of 
the  total  LEAA  appropriation  each  year  (including  administrative  costs)  be  ex- 
pended for  juvenile  delinquency  programs.  Out  of  a  total  LEAA  appropriation 
for  Fiscal  1977  of  $678,000,000  this  amendment  would  require  that  LEAA  spend 
at  least  $129,837,000  for  juvenile  delinquency  purposes  this  next  (FY  1977)  year. 
On  top  of  this  is  added  $75,000,000  already  appropriated  for  these  purposes  under 
the  Juvenile  Justice  and  Delinquency  Prevention  Act.  Under  this  amendment, 
then,  the  total  minimum  expenditure  for  juvenile  delinquency  programs  in  Fiscal 

1977  would  amount  to  $204,837,000. 

Amount 

19.15  percent  of  total  LEAA  appropriations $129,  837,  000 

Juvenile   Delinquency   Act . 75,000,000 

Total 204,  837,  000 

The  objection  to  both  of  Senator  Bayh's  amendments  is  fundamental.  In  the 
past  two  years,  as  a  reflection  of  the  country's  economic  situation,  LEAA's  ap- 
propriation has  suffered  maior  reductions— from  $880,000,000  in  Fiscal  1975  down 
to  $678,000,000  in  Fiscal  1977,  a  drop  of  $202,000,000.  In  the  face  of  these  reduc- 
tions, cutbacks  must  be  made  in  all  the  programs  funded  by  LEAA. 

Senator  Bayh's  amendments  would  simply  prevent  juvenile  delinquency  pro- 
grams from  bearing  an  appropriate  share  in  these  cutbacks  and  require  instead 
that  these  cutbacks  be  borne  by  the  other  programs  funded  by  LEAA.  Many  of 
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these  programs  are  extremely  worthwhile  and  equally  as  valuable  as  many  of  the 
juvenile  delinquency  programs. 

Examples  of  the  types  of  LEAA  programs  that  could  suffer  as  a  result  of  the 
Bayh  Amendments  are : 

1.  Programs  for  the  prevention  of  crimes  against  the  elderly. 

2.  Indian  justice  programs. 

3.  Programs  to  prevent  drug  and  alcohol  abuse. 

4.  Programs  to  increase  minority  representation  in  criminal  justice  programs 
(such  as  minority  recruiting  in  police,  court,  and  correctional  agencies). 

5.  Programs  to  train  and  educate  police  officers. 

6.  The  establishment  of  Community  Anti-Crime  programs. 

7.  Career  Criminal  Programs. 

8.  Programs  to  divert  offenders  from  the  criminal  justice  system. 

9.  Court  planning  programs. 

10.  Programs  to  reduce  court  backlog. 

11.  Adult  Correction  and  Rehabilitation  programs 

12.  Work  release  programs. 

13.  Prison  industries  programs. 

14.  Community-based  corrections  programs. 

15.  Training  of  judges  and  court  administrators. 

16.  Upgrading  of  probation  and  parole  programs. 

17.  Research  into  the  causes  of  crime. 

No  one  denies  that  juvenile  delinquency  programs  are  appropriate  for  LEAA 
funding — and  at  a  substantial  level.  Indeed,  under  the  Committee  amendment,  a 
minimum  of  $157,738,533  would  be  spent  for  juvenile  delinquency  programs  in 
Fiscal  1977  alone.  The  point  recognized  by  the  Committee,  however,  is  that  there 
are  many  other  programs  besides  juvenile  delinquency  programs  that  are  worth- 
while and  valuable,  that  are  now  being  funded,  and  that  should  continue  to  be 
funded  by  LEAA.  The  Committee  simply  feels  that  these  programs  should  not 
be  discriminated  against  and  that  cutbacks  in  LEAA  appropriations  should  be 
borne  proportionately  by  all  segments  of  the  criminal  justice  system  and  not  just 
some.  This  is  certainly  true  with  respect  to  juvenile  delinquency,  which  is 
already  favored  with  a  large  percentage  of  these  funds,  plus  the  si>ecial  appro- 
priation of  $75,000,000  which  has  already  been  made. 


U.'S.  Senate, 
Committee  on  the  Judiciary, 
Subcommittee  To  Investigate  Juvenile  Delinquency, 

Washington,   D.C.,  July  19,   1976. 

Dear  Senator  :  As  you  know  S.  2212,  the  Crime  Control  Act  of  1976,  to  extend 
the  Law  Enforcement  Assistance  Administration,  will  be  before  the  Senate  for 
our  consideration  on  Friday,  July  23,  1976. 

I  intend  to  call  up  my  amendment  that  will  assure  that  juvenile  crime  preven- 
tion is  retained  as  the  priority  of  the  Federal  anti-crime  program. 

Attached  is  a  copy  of  my  remarks  regarding  the  amendment  and  a  copy  of 
the  text. 

I  urge  you  to  vote  for  my  amendment  on  Friday. 

Please  do  not  hesitate  to  contact  me  or  John  M.  Rector,  my  Staff  Director 
and  Chief  Counsel  of  the  Subcommittee  at  x42951,  if  you  have  any  questions  or 
need  any  assistance. 

With  warm  regards, 
Sincerely, 

BiBCH  Bayh,  Chairman. 

Enclosure. 

News  Release  From  Senator  Birch  Bayh 

July  21, 1976. 

Senator  Birch  Bayh  (D.-Ind.)  today  introduced  an  amendment  to  the  Crime 
Control  Act  of  1976  designed  to  insure  that  LEAA  allocates  Crime  Control  funds 
in  proportion  to  the  seriousness  of  the  juvenile  crime  problem. 

Bayh  noted  that  Congress  overwhelmingly  passed  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  to  specifically  address  the  nation's  juvenile 
crime  problem,  which  fiinds  more  than  one-half  of  all  serious  crimes  committed 
by  young  people  who  have  the  highest  recidivism  rate  of  any  age  group. 
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"An  essential  aspect  of  the  1974  Act  is  the  'maintenance  of  effort'  provision," 
Bavh  explained.  "It  requires  LEAA  to  continue  at  least  the  fiscal  year  1972 
level — $112-million — of  support  for  a  wide  range  of  juvenile  programs  and  as- 
sures that  the  1974  Act's  primary  aim,  to  focus  the  new  Office  efforts  on  preven- 
tion, would  not  be  the  victim  of  a  'shell  game'  whereby  LEAA  merely  shifts 
traditional  juvenile  programs  to  the  new  Office.  It  giaaranteed  that  juvenile  crime 
prevention  was  the  priority." 

Bayh  charged  that  while  the  Administration  had  talked  about  fighting  crime, 
they  have  consistently  fought  Congressional  efforts  to  implement  a  program 
the  General  Acounting  Office  has  identified  as  the  most  cost-effective  crime  pre- 
vention program  we  have. 

"It  is  this  type  of  double-talk  for  the  better  part  of  a  decade  which  is  in  part 
responsible  for  the  annual  record  breaking  double  digit  escalation  of  serious 
crime  in  this  country,"  Bayh  said. 

Bayh  pointed  out  that  Congress  has  obtained,  over  strong  Administration 
opposition,  about  50  percent  of  the  funding  they  authorized  for  the  new  preven- 
tion program  under  the  1974  Act.  "The  Administration  renewed  its  efforts  to 
prevent  full  implementation  of  the  Act  when  the  Ford  'Crime  Control  Act  of 
1976'  provided  for  the  maintenance  of  effort  provision  of  the  1974  Act." 

Though  complete  repeal  was  defeated  in  the  Judiciary  Committee,  the  bill 
as  reported  out  did  accept  a  substitute  percentage  formula  the  effect  of  which, 
Bayh  said,  would  substantially  reduce  the  total  Federal  effort  for  juvenile 
crime  prevention.  Under  the  Committee's  version,  19.15  percent  of  the  total  allo- 
cation of  LEAA  Parts  C  and  E  funds  would  be  maintained  annually.  The  Bayh 
amendment  would  require  that  19.15  percent  of  all  Crime  Control  funds,  in 
deference  to  the  level  recommended  in  the  Committee  Report,  be  allocated  for 
the  improvement  of  the  juvenile  justice  system. 

The  flexibility  provided  by  the  percentage  formula  approach  may  be  more 
equitable  in  that  the  maintenance  level  would  increase  or  decrease  in  proportion 
to  the  actual  allocation  of  funds  each  year  Bayh  pointed  out.  But  he  went  on 
to  emphasize  that  the  allocation  for  juvenile  justice  improvements  should  be 
a  percentage  of  the  total  Crime  Control  Act  appropriations,  not  solely  of  LEAA 
part  C  and  E  funds. 

"The  commitment  to  improving  the  juvenile  justice  system  should  be  reflected 
in  each  category  or  area  of  LEAA  activity,"  he  said. 

Bayh  pointed  out  that  the  application  of  the  19.15  percent  formula  to  Crime 
Control  Act  monies  for  fiscal  year  1977  would  require  that  an  almost  identical 
amount,  $129,837,000  be  maintained  for  the  improvement  of  the  juvenile  justice 
system  as  is  provided  by  the  "maintenance  of  effort"  provision  in  the  1974  Act. 

"If  we  are  to  tamper  with  the  1974  Act  in  a  manner  that  will  have  significant 
impact,  let  us  be  assured  that  we  act  consistent  with  our  dedication  to  the  con- 
viction that  juvenile  crime  prevention  be  the  priority  of  the  Federal  crime  pro- 
gram," Bavh  said.  "My  amendment  will  guarantee  a  continuity  of  investment 
of  Crime  Control  Act  funds  for  the  improvement  of  the  juvenile  justice  system ; 
and  when  coupled  with  the  appropriations  obtained  for  the  new  Office — $75- 
million  for  fiscal  year  1977 — we  can  truly  say  that  we  have  begun  to  address 
the  cornerstone  of  crime  in  this  country — juvenile  delinquency." 

Bayh  Urges  Senate  To  Maintain  19.15  Percent  of  Total  Crime  Control  Act 
Funds  for  Juvenile  Crime  Programs 

Mr.  Bayh.  Mr.  President,  I  have  the  good  fortune  of  serving  on  the  Judiciary 
Committee  with  the  floor  manager  of  S.  2212,  the  distinguished  senior  Senator 
from  Arkansas  (Mr.  McClellan).  I  know  how  hard  he  and  other  committee 
members  including  Senators  Hruska  and  Kennedy,  have  labored  to  provide 
stronger  and  more  effective  crime  control  legislation. 

The  amendment  I  propose  at  this  time  is  not  designed  to  find  fault  with  their 
efforts.  Rather,  it  is  designed  to  carry  out  my  responsibility  as  Chairman  of  the 
Judiciary  Committee's  Subcommittee  to  Investigate  Juvenile  Delinquency  and 
as  author  of  the  1974  Juvenile  Justice  and  Delinquency  Prevention  Act  (P.L. 
93-415)  which  my  colleagues  in  this  body  approved  almost  without  objection 
in  1974  by  a  vote  of  88-1.  Today,  I  urge  you  to  help  assure  that  the  long  ignored 
area  of  juvenile  crime  prevention  remains  the  priority  of  the  Federal  anti-crime 
program. 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  was  the  product  of  a 
bipartisan  effort  of  groups  of  dedicated  citizens  and  of  strong  bipartisan  major- 
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ities  in  both  the  Senate  and  House  (329-20)  to  specifically  address  this  Nation's 
juvenile  crime  problem,  which  finds  more  than  one-half  of  all  serious  crimes  com- 
mitted by  young  people  who  have  the  highest  recidivism  rate  of  any  age  group. 

The  most  eloquent  evidence  of  the  scope  of  the  problem  is  tlie  fact  that  al- 
though youngsters  from  ages  10  to  17  account  for  only  16  percent  of  our  popula- 
tion, they,  likewise,  account  for  fully  45  percent  of  all  persons  arrested  for  seri- 
ous crimes.  More  than  60  percent  of  all  criminal  arrests  are  of  people  22-years 
of  age  or  younger. 

This  measure  was  designed  specifically  to  prevent  young  people  from  entering 
our  failing  juvenile  justice  system  and  to  assist  communities  in  developing  more 
sensible  and  economic  approaches  for  youngsters  already  in  the  juvenile  justice 
system.  Its  cornerstone  is  the  acknowledgement  of  the  vital  role  private  non- 
profit organizations  must  play  in  the  fight  against  crime.  Involvement  of  the 
millions  of  citizens  represented  liy  such  gi'oups,  will  lielp  assure  that  we  avoid 
the  wasteful  duplication  inherent  in  past  Federal  crime  policy.  Tender  its  provi- 
sions the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  (LEAA)  must 
assist  those  public  and  private  agencies  who  u.se  prevention  methods  in  dealing 
with  juvenile  offenders  to  help  assure  that  only  those  youth  who  should  be  are 
incarcerated  and  that  the  thousands  of  youth  who  have  committed  no  criminal  act 
(status  offenders,  such  as  runaways  and  truants)  are  never  incarcerated,  but 
dealt  with  in  a  healthy  and  more  appropriate  manner. 

An  essential  aspect  of  the  1974  Act  is  the  "maintenance  of  effort"  provision — 
section  261(b)  and  section  544.  It  requires  LEAA  to  continue  at  least  the  fi.soal 
year  1972  level — ^112  million — of  support  for  a  wide  range  of  juvenile  programs. 
This  provision  assured  that  the  1974  Act's  primary  aim,  to  focus  the  new  Office 
effv^rts  on  prevention,  would  not  be  the  victim  of  a  "shell  game"  whereby  LEAA 
merely  shifted  traditional  juvenile  programs  to  the  new  Ofiice.  Thus,  it  guar- 
anteed that  juvenile  crime  prevention  was  the  priority. 

Fiscal  year  1972  was  .selected  only  because  it  was  the  most  recent  year  for 
which  current  and  reportedly  accurate  data  were  available.  Witnesses  from 
LEAA  represented  to  the  Subcommittee  to  Investigate  Juvenile  Delinquency  in 
June  1973  that  nearly  $140  million  had  been  awarded  iiy  the  agei.cy  during  that 
year  ostensibly  to  programs  for  the  improvement  of  the  traditional  juvenile  jus- 
tice system.  It  was  this  provision,  when  coupled  with  the  new  prevention  thrust 
of  the  substantive  program  aulhorized  by  the  1974  Act,  which  represented  a  com- 
mitment by  the  Congress  to  make  the  prevention  of  juvenile  crime  a  national 
priority — not  one  of  several  competing  programs  administered  by  LEAA,  but  the 
national  crime-fighting  priority. 

The  Subcommittee  has  worked  for  years  to  persuade  LEAA  to  make  an  effort 
in  the  delinquency  field  commensurate  with  the  fact  that  youths  under  the  age 
of  20  are  responsible  for  half  the  crime  in  this  country.  In  fiscal  year  1970, 
LEAA  spent  an  unimpressive  12  percent ;  in  fiscal  year  1971.  14  percent ;  and  in 
fiscal  year  1972,  20  percent  of  its  block  funds  in  this  vital  area.  In  1973  the 
Senate  approved  the  Bayh-Cook  Amendment  to  the  LEAA  extension  bill  (H.R. 
8152)  which  required  LEAA  to  allocate  30  percent  of  its  dollars  to  juvenile  crime 
prevention.  Regrettably,  some  who  had  not  objected  to  its  Senate  passage  op- 
posed it  in  the  House-Senate  Conference  where  it  was  deleted. 

Thus,  the  passage  of  the  1974  Act.  which  was  opposed  )>y  the  Nixon  Adminis- 
tration— LEAA,  HEW,  and  0MB — was  truly  a  turning  point  in  Federal  crime 
prevention  policy.  It  was  unmistakably  clear  that  we  had  finally  responded  to 
the  reality  that  juveniles  commit  more  than  half  the  serious  crime. 

Unfortunately,  in  its  zealousne.ss  to  defeat  both  the  1973  Bayh-Cook  Amendment 
for  the  improvement  of  the  juvenile  justice  system  and  the  bill  which  eventually 
became  the  1974  Act.  the  Administration  and  its  representatives  gro.ssly  mis- 
represented their  efforts  in  this  area. 

In  hearings  before  my  Subcommittee  last  year,  0MB  Deputy  Director  Paul 
O'Neill,  and  other  representatives  of  the  Administration  finally  admitted  that 
the  actual  expenditure  for  fiscal  year  1972  was  $111,851,0.54  or  $28  million  less 
than  we  had  contemplated  would  be  required  to  be  spent  each  year  under  the 
maintenance  of  effort  provision  of  the  1974  Act. 

The  legislative  history  of  the  .luvenile  Justice  Act  is  replete  with  reference 
to  the  significance  of  this  provision.  The  Judiciary  Committee  Report,  the  explana- 
tions of  the  bill,  both  when  introduced  and  debated  by  myself  and  Senator 
Hru.ska,  as  well  as  our  joint  explanations  to  this  body  of  the  action  taken  by  the 
Senate-Hou.se  Conference  on  the  measure  each  cite  the  $140  million  figure  and 
stress  the  requirement  of  this  expenditure  as  integral  to  the  impact  contemplated 
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by  Cohgi*e§s  through  the  passage  of  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974. 

Once  law,  the  Ford  Administration,  as  if  on  cue  from  its  predecessor,  stead- 
fastly opposed  appropriations  for  the  Act  and  hampered  the  implementation  of  its 
provisions.  When  the  President  signed  the  Act  he  ironically  cited  the  availability 
of  the  "$140  million"  as  the  basis  for  not  seeking  appropriations  for  the  new 
prevention  program. 

Despite  continued  stiff  Ford  Administration  opposition  to  this  Congressional 
crime  prevention  program,  $25  million  was  obtained  in  the  fiscal  year  1975 
supplemental.  The  Act  authorized  $125  million  for  fiscal  year  1976 ;  the  President 
requested  zero  funding ;  the  Senate  appropriated  $75  million ;  and  the  Congress 
approved  $40  million.  In  January,  President  Ford  proposed  to  defer  $15  million 
from  fiscal  year  1976  to  fiscal  year  1977  and  requested  a  paltry  $10  million  of 
the  $150  million  authorized  for  fiscal  year  1977,  or  a  $30  million  reduction  from 
fiscal  year  1976.  On  March  4,  1976,  the  House,  on  a  voice  vote,  rejected  the  Ford 
deferral  and  recently  the  Congress  provided  $75  million  for  the  new  prevention 
program. 

Mr.  President,  while  we  have  obtained,  over  strong  Administration  opposition, 
about  50  j)ereent  of  the  funding  Congress  authorized  for  the  new  prevention 
program  under  the  1974  Act,  the  Adminlstratioii  has  renewed  its  efforts  to  pre- 
vent its  full  implementation.  In  fact,  the  Ford  "Crime  Control  Act  of  1976," 
^.  2212,  would  repeal  the  maintenance  of  (ffort  provision  of  the  1974  Act ! ! 

It  is  interesting  to  note  that  the  primary  reason  stated  for  the  Administration's 
opposition  to  funding  of  the  1974  Act  prevention  program  was  the  availability  of 
the  very  "maintenance  of  effort"  provision  which  the  Administration  seelis  to 
repeal  in  S.  2212. 

Mr.  President,  the  same  forked-tongue  approach  was  articulated  by  Deputy 
Attorney  General  Harold  Tyler  before  the  Senate  Appropriations  Subcommittee. 
He  again  cited  the  availability  of  the  maintenance  of  effort  requirement  in 
urging  the  Appropriations  Committee  to  reduce  by  75  percent,  to  $10  million, 
current  funding  for  the  new  prevention  program  or  in  other  words,  kill  it. 

The  Ford  Administration  was  unable  to  persuade  the  Judiciary  Committee  to 
fully  repeal  this  key  section  of  the  1974  Act,  but  they  were  able  to  persuade  a 
close  majority  to  accept  a  substitute  percentage  formula  for  the  present  law,  the 
effect  of  which  would  substantially  reduce  the  total  Federal  effort  for  juvenile 
crime  prevention.  But,  what  the  President  seeks,  and  what  his  supporters  will 
diligently  pursue,  is  the  full  ema.sculation  of  the  program.  This  intent  is  clearly 
evidenced  in  the  original  version  of  S.  2212  and  even  more  importantly  In  the 
President's  proposal  to  extend  the  1974  Act,  for  one  year,  which  was  submitted 
to  Congress  on  May  15,  after  the  percentage  formula  version  was  reported  from 
the  Judiciary  Committee.  This  new  proposal  again  incorporates  sections  repeal- 
ing the  key  maintenance  of  effort  provision.  My  Subcommittee  heard  testimony 
on  this  measure  on  May  20  and  it  was  clear  to  me  that  rather  than  an  extension 
bill,  it  is  an  extinction  bill. 

It  is  this  type  of  double-talk  for  the  better  part  of  a  decade  which  Is  in  part 
responsible  for  the  annual  record-breaking  double-digit  escalation  of  serious 
crime  in  this  country. 

Mr.  President.  I  am  not  able  to  support  the  reported  version  of  President  Ford's 
"Crime  Control  Act  of  1976,"  S.  2212,  because  it  (sections  26(b)  and  28)  repeals 
a  significant  provision  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974  (P.L.  93-415).  The  formula  substituted  for  present  law— by  a  vote  of  7-5, 
voting  "nay"-  Senators  Bayh,  Hart,  Kennedy,  Abourezk,  and  Mathias  and  voting 
"yea" :  Senators  McClellan,  Burdick,  Eastland,  Hruska,  Fong,  Thurmond  and 
Scott  of  Virginia-represents  n  clear  erosion  of  a  Congressional  priority  for 
juvenile  crime  prevention  and  at  best  proposes  that  we  trade  current  legal 
requirenients  that  retain  this  priority  for  the  prospect  of  perhaps  comparable 
requirements. 

Under  the  approach  recommended  by  the  Committee,  rather  than  the  level 
mandated  by  the  1974  Act;  namely  expenditures  for  the  Improvement  of  juvenile 
justice  systems  for  fiscal  year  1972  represented  to  be  $140  million,  but  in  fact, 
about  $112  million.  19.15  percent  of  the  total  allocation  of  LEAA  Parts  C  and  E 
funds  would  be  maintained  annually.  This  percontaue  represents  the  relationship 
of  actual  fiscal  year  1W2  expenditures  for  juvenile  justice  improvement  ($112 
million)  to  total  C  and  E  allocation  of  $584  million  f<-r  that  year,  Its  application 
in  fiscal  year  1977  would  require  that  less  than  $K2  million  of  Crime  Control  Act 
moneys  be  maintained  for  juvenile  justice  system  i'nprovemeni.  Tlia.s,  $,"0  million 
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less  would  be  allocated  than  in  fiscal  year  1975  or  1976.  It  is  likewise  important 
to  recall  that  because  of  the  misrepresentation  regarding  actual  expenditures  in 
fiscal  year  1972,  $28  million  less  than  Congress  had  intended  was  allocated  to 
juvenile  crime  in  fiscal  jears  1975  and  19761!  The  cumulative  impact  of  the 
Administration's  sleight  of  hand  regarding  the  $140  million  figure  and  the  appli- 
cation of  the  percentage  formula  solely  to  LEAA  Parts  C  and  E  would  reduce 
the  Act's  Congressional  commitment  by  $114  million :  $28  million  in  fiscal  year 
1975,  $28  million  in  fiscal  year  1976  and  $58  million  in  fiscal  year  1977.  This  is 
totally  unacceptable. 

On  May  28,  19(6,  I  introduced  Amendment  No.  1731,  which  would  strike  the 
provisions  of  S.  2212  which  substitute  the  narrow  percentage  formula  approach 
for  the  extremely  significant  maintenance  of  effort  requirement.  The  approach  of 
Amendment  No.  1731,  which  favors  current  statutory  language  is  identical  to 
that  taken  by  Chairman  Rodino's  House  Judiciary  Committee  in  S.  2212's  com- 
panion bill,  H.R.  13636.  In  addition  to  the  pure  merit  of  supporting  the  status 
quo  which  retains  juvenile  crime  prevention  as  the  LEAA  priority,  it  was  my 
view  that  those  interested  in  fundamentally  altering  the  provisions  of  the  1974 
Act,  as  the  reported  bill  clearly  intends,  reserve  their  proposals  until  next  spring 
and  work  with  the  Subcommittee  in  drafting  legislation  to  extend  the  1974  Act. 
( Our  hearings  to  accomplish  this  extension  began  May  20,  1976. )  It  was  with  this 
perspective  that  I  introduced  Amendment  No.  1731  to  excise  these  unpalatable 
sections. 

Since  that  time  I  have  reviewed  this  matter  and  concluded  that  the  flexibility 
provided  by  the  percentage  formula  approach  may  be  more  equitable  in  that  the 
maintenance  level  would  increase  or  decrease  in  proportion  to  the  actual  alloca- 
tion of  funds  each  fiscal  year,  but  that  the  allocation  for  juvenile  justice  improve- 
ment should  be  a  percentage  of  the  total  Crime  Control  Act  appropriation,  not 
solely  of  LEAA  Part  C  and  E  funds.  The  commitment  to  improving  the  juvenile 
justice  system  should  be  reflected  in  each  category  or  area  of  LEAA  activity : 
teclinical  assistance  research,  evaluation  and  technology  transfer;  educational 
assistance  and  special  training;  data  systems  and  statistical  assistance;  maji- 
agement  and  operations ;  and  planning  as  well  as  the  matching  and  discretionary 
grants  to  improve  and  strengthen  the  criminal  justice  system. 

Today,  therefore,  I  ask  my  colleagues'  support  for  my  new  Amendment.  The 
Amendment  does  not  authorize  any  additional  appropriations ;  it  simply  helps 
insure,  consistent  with  the  policy  thrust  of  the  19 « 4  Act,  that  LEAA  will  allocate 
Crime  Control  funds  in  proportion  to  the  seriousness  of  the  juvenile  crime  prob- 
lem. The  Amendment  will  require  that  19.15  percent  of  Crime  Control  Act  funds, 
in  deference  to  the  level  recommended  in  the  Committee  Report,  be  allocated 
for  the  improvement  of  the  juvenile  justice  system. 

It  should  be  recalled  that  in  19(3  this  body  supported,  without  objection,  the 
Bayh-Cook  Amendment  to  the  LEAA  extension  bill  which  would  have  required 
that  30  percent  of  LEAA  Part  C  and  E  funds  be  allocated  for  improvement  of  the 
juvenile  justice  system.  My  Amendment,  today,  is  clearly  consistent  with  that 
effort.  Had  the  30  percent  requirement  become  law  it  would  have  required  that 
nearly  $130  million  of  Crime  Control  Act  Part  C  and  E  dollars  ($427,550,000)  be 
maintained  during  fiscal  year  1977. 

Coincidentally,  the  application  of  the  19.15  percent  formula  to  Crime  Control 
Act  monies  for  fiscal  year  1977  ($678,000,000)  would  require  that  an  almost 
identical  amount,  $129,837,000,  be  maintained  for  the  improvement  of  the  juvenile 
justice  system. 

If  we  are  to  tamper  with  the  1974  Act  in  a  manner  that  will  have  significant 
impact,  let  us  be  assured  that  we  act  consistent  with  our  dedication  to  the  con- 
viction that  juvenile  crime  prevention  be  the  priority  of  the  Federal  crime  pro- 
gram. The  GAO  has  identified  this  as  the  most  cost-effective  crime  prevention 
program  we  have ;  it  is  supported  by  a  myriad  of  groups  interested  in  the  safety 
of  our  citizens  and  our  youth  who  are  our  future ;  and  I  am  proud  to  say  that 
this  bipartisan  approach  is  strongly  endorsed  in  my  Party's  National  Platform. 
My  Amendment  will  guarantee  a  continuity  of  investment  of  Crime  Control  Act 
funds  for  the  improvement  of  the  juvenile  justice  system  ;  and  when  coupled 
with  the  appropriations  obtained  for  the  new  OflSce — $75  million  for  fiscal  year 
1977  we  can  truly  say  that  we  have  begun  to  address  the  cornerstone  of  crime 
in  this  country — juvenile  delinquency. 

More  money  alone,  however,  will  not  get  the  job  done.  There  is  no  magic  solu- 
tion to  the  serious  problems  of  crime  and  delinquency. 
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^^t.  as  we  c&iebi^atfe  the  2001-ii  aiiilivfei-Jsair  of  the  beginning  cf  our  slriiggle 
to  establish  a  just  and  free  society,  we  must  recognize  that  whatever  progress 
is  to  be  made  rests,  in  large  part,  on  the  willingness  of  our  people  to  hnest  in 
the  future  of  succeeding  geurrations,  I  think  we  caii  do  better  for  this  young 
generation  of  Americans  than  setting  them  adrift  in  schools  racked  by  violence, 
communities  staggering  ullder  soaring  crime  rates  and  a  jUteiillfe  SyJ?teill  that 
often  lacks  the  most  Important  ingredient — justice.  i      i  j 

The  youlig  people  of  this  colinrry  are  our  futllre.  How  yva  respond  to  child reh 
in  trouble,  whether  we  are  vindictive  or  considetate,  will  not  only  measure  the 
depM)  of  our  conscience,  but  will  determine  ths  type  of  society  we  convey  to 
fiititre  generations.  Erosion  of  the  commitment  to  children  in  trouble,  as  con- 
tained in  S.  2212,  as  reported,  is  clearly  not  cohipatible  with  these  objectives. 

1  lirge  thy  colleagues  to  support  niy  Amendment  and  help  1-etaih  jtiveililfe  criiiie 
tirevetitioil  ks  the  national  anti-critiie  program  priority. 

[g.  2212,  94th  Cong.,  2d  sess.1 

AMfiNDMBNt  Inlended  to  be  proposed  by  Mr.  Bayh  to  S.  2212,  a  bill  tc  ameu()  the 
Oiiinibiis  Crime  roiitrol  and  Safe  Streets  AcA  of  1908,  as  amended,  aiid  for  other 
piirjioses 

dii  page  S3  strike  lines  11  through  16,  inserting  in  lieu  thereof  the  fdlidWlti|: 
(b)  striking  subsection  (b)  and  inserting  in  lieu  thereof  the  following; 
'•(b)  In  addition  to  the  funds  appropriated  under  section  261(a)  of  the 
Ju\enile  Justice  and  Delinquency  Prevention  Act  of  i9Ti.  the  Administration 
shall  maintain  from  the  appropriation  for  the  Law  Enforcenent  Assistance 
Administration,  each  fiscal  year,  at  least  the  same  level  of  financial  assistance 
for  juvenile  delinquency  programs  that  such  assistance  bore  to  the  total  appro- 
priation for  the  programs  funded  pursuant  to  part  C  and  part  E  of  this  title 
dii'-itlg  fiscal  year  ""972,  namely  19.15  pel-  cetitiliil  of  the  total  appropriation  for 
the  Administratjon." 

On  page  'A',  .strike  lineS  16  tlircitigll  2g,  ittS^i-tiilg  iti  iit>ti  th&tfebf  thfe  fblldwitig: 
^fcc.  28.  Section  261  of  the  Jiivehile  Tiistice  and  Deliiiqiifeiify  Preveiitibh  Act 
of  1974  (88  Stat.  1129)  is  amended  by  striking  subsection  (b)  and  inserting  ih 
lieu  thereof  the  following  : 

"(b)  In  addition  to  the  funds  appropriated  under  section  261  (a)  of  the  Itive- 
hiie  Justice  and  Delinquency  Prevention  Act  of  1974,  the  Adrtiinistration  «hall 
maintain  from  the  appropriation  for  the  Law  Enforcement  Assistance  Admirii 
sttation,  each  fiscal  year,  at  least  the  same  level  of  financial  assistance  for 
juvenile  delinquency  programs  that  such  assistance  bore  to  the  total  appropria- 
tion for  the  programs  funded  pursuant  to  part  C  and  part  E  of  this  title  during 
fiscal  year  1972,  haniety  19.15  per  cehtiltt  of  the  total  apptopl-iation  for  the 
Administration." 

News  Release  From  Senator  Birch  Bat^ 

July  23.  1976— The  Senate  today  aiiptbved  by  a  vote  of  61  to  2T  an  amend- 
theht'to  the  Crime  Control  Act  of  1976  that  will  insure  that  LEA  A  allocates 
Cririle  Control  funds  in  proportion  to  the  setiousness  of  the  juvenile  crime 
protiieni. 

Seuatoi-  Bitch  Bayh,  aUthot  of  the  ainendthent,  hoted  Ih  a  statehaeht  ot  the 
Senate  flooi-  that  althoUgh  ydhh^stets  from  ages  lO  to  It  accbliht  fot  only  16 
percent  of  our  population,  they  likewise  accolint  for  fhlly  45  t)erceht  of  all  p^t 
sons  arrested  for  serious  crimes. 

"I'he  Jitvenile  Justice  and  Delinquency  Prevention  Act  was  the  product  of  a 
bipartisan  effort  of  groups  of  dedicated  citizens  and  of  strong  bipartisan  mt 
jorities  in  both  the  Senate  and  House  to  specifically  address  this  Nation's  juve- 
nile crime  problem,  which  finds  more  than  oUe-half  of  all  serious  crimes  cotn- 
mitted  by  yoUng  t)eot)le  who  have  the  highest  recidivisttl  i-atfe  of  ahy  age  grouj)," 
Bayh  said. 

An  essential  aspect  of  the  1974  Act,  Bayh  said,  is  the  'ihaintehahcie  of  effort" 
provision  which  requires  LEAA  to  continue  at  least  the  fiscal  year  1972  level — 
$112  million — ^of  support  for  a  wide  range  of  jUvenile  programs 

"This  provision  assures  that  the  1974  Act's  primary  aim,  to  focUs  the  new 
Jtlvehile  Justice  Office  efforts  on  prevention,  would  not  be  the  victim  of  a  'shell 

gattife'  whgtfeby  LteAA  ttiereiy  shifted  traditionai  juvetiilfe  t^t-ograits  to  tbfe  tiew 


1574 

Office,"  he  explained.  "It  guaranteed  that  juvenile  crime  prevention  was  the 
priority." 

Bayh  was  sharply  critical  of  the  Administration  which  he  said  talked  a  lot 
about  fighting  crime,  but  consistently  fought  Congressional  efforts  to  imple- 
ment a  program  that  the  General  Accounting  Office  has  said  is  the  most  cost- 
effective  crime  prevention  program  we  have. 

"It  is  this  type  of  double-talk  for  the  better  part  of  a  decade  which  is  in  part 
responsible  for  the  annual  record  breaking  double  digit  escalation  of  serious 
crime  in  this  country,"  Bayh  said. 

"While  we  have  obtained,  over  strong  Administration  opposition,  abiout  50 
percent  of  the  funding  Ck»ngreiss  authorized  for  the  new  prevention  program 
under  the  1974  Act,  the  Administration  has  renewed  its  efforts  tx)  prevent  its  full 
implementation,"  Bayh  said.  He  pointed  out  that  the  Administration  requested 
a  "paltry"  $10-million  of  the  $150-million  authorized  for  fiscal  year  1977,  a  $30- 
million  reduction  from  fiscal  year  1976.  Congress  has  provided  $75-miUion  for  the 
new  prevention  program. 

(In  addition,  Bayh  added  the  Ford  '^Crime  Control  Ac^t  of  1976  would  repeal  tihe 
maintenance  of  effort  provision  of  the  Act." 

Though  complete  repeal  was  defeated  in  the  Judiciary  Committee,  the  bill  as 
reported  out  did  accept  a  substitute  percentage  formula  the  effect  of  which,  Bayh 
said,  would  substantially  reduce  the  total  Federal  effort  for  juvenile  crime  pre- 
vention. Under  the  Committee's  version,  19.15  percent  of  the  total  allocation 
of  LEAA  Parts  C  and  E  funds  would  be  provided  for  juvenile  programs  annually. 
The  Bayh  amendment,  which  was  passed  by  the  Senate,  requires  that  19.15 
percent  'of  all  "Crime  Control"  funds,  in  deference  to  the  level  recommended  in 
the  Committee  Report,  be  allocated  for  the  improvement  of  the  juvenile  justice 
system. 

Bayh  pointed  out  that  the  flexibility  provided  by  the  percentage  formula 
ajpproach  may  be  more  equitable  in  that  the  maintenance  level  would  increase 
or  decrease  in  proportion  to  the  actual  allocation  of  funds  each  year.  But  he 
went  on  to  emphasize  that  the  allocation  for  juvenile  justice  improvements 
^ould  be  a  percentage  of  the  total  Crime  Control  Act  appropriations,  not  solely 
of  LEAA  Parts  C  and  E  funds. 

"The  commitment  to  improving  the  juvenile  justice  system  ^ould  be  reflected 
in  each  category  or  area  of  LEAA  activity,"  he  said.  "If  we  are  to  tamper  with 
the  1974  Act  in  a  manner  that  will  have  significant  impact  let  us  be  assured 
that  we  act  consistent  with  our  dedication  to  the  conviction  that  juvenile  crime 
prevention  be  the  priority  of  the  Federal  crime  program,"  Bayh  said.  "My  amend- 
ment will  guarantee  a  continuity  of  investment  of  Crime  Control  Act  funds  for 
the  improvement  of  the  juvenile  justice  system ;  and  when  coupled  with  the 
appropriations  obtained  for  the  new  Office — $75-million  for  fiscal  year  1977 — 
we  can  truly  say  that  we  have  begun  to  address  the  cornerstone  of  crime  in  this 
country — juvenile  delinquency." 

[Excerpts  From  the  Congressional  Record,  July  23  and  26,  1976] 

Senate  Vote   (61-27)   Reaffibms  Support  for  Bayh  LEAA  Juvenile 

Crime  Priority 

The  Acting  President  pro  tempore.  Under  the  previous  order,  the  Senate  will 
now  resume  consideration  of  S.  2212,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as  follows  : 

"A  bill  (S.  2212)  to  amend  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  and  for  other  purposes." 

The  Senate  resumed  the  consideration  of  the  bill. 

The  Acting  President  pro  tempore.  Time  for  dehate  on  this  bill  is  limited  to 
2  hours  to  be  equally  divided  and  controlled  by  the  Senator  from  Arkansas  (Mr. 
McClellan)  and  the  Senator  from  Nebraska  (Mr.  Hruska),  wi'tih  30  minutes 
on  any  amendment,  except  an  amendment  to  be  offered  by  the  Senator  from 
Indiana  (Mr.  Bayh),  on  which  there  shall  be  2  hours,  and  with  20  minutes  on 
any  debatable  motion,  appeal,  or  point,of  order. 

Mr.  Mansfield.  Mr.  President,  what  is  the  pending  business? 

'The  Acting  President  pro  tempore.  The  pending  business  is  S.  2212,  and  the 
pending  question  is  on  the  amendment  of  the  Senator  from  Indiana  (Mr.  Bayh), 
numbered  2048,  on  which  there  shall  be  2  hours  debate. 


Mi-  Mi»§f  tfitfl.  Mi-.  Pfe§ideiii:,  f  stigg§§t  tiiee  ab§&tiee  of  a  tiuetum  ^ith  tfas  Hitife 
iak^il  ^'ilt  of  tleithet  sid&. 

l|ie  AttiTjG  t^RKstbi-Nf  W8  i&itif>t*e.  Wttoiit  ribigetisii,  If  i§  §H  mm^ 

tht'  etetfe  will  rtlll  the  holi. 

■ttle  assistjliit  Ipg^islative  cletfe  tiir<ib&edfed  ib  i*^li  tlife  Mi. 

Ml  MANSFTfert),  Mr  Ptt^gideilt,  t  flgfc  lihiaiilitiaiig  f:5ii§eiii-  that  thf^  otOei  f-fit  tHe 
flU5tll1tt  call  he  rei?riiidecl. 

tlife  AttiNG  PttfcstbfeNt  titti  t§itit«ib§.  Without  obj&Mioii,  itt  i§  so  otd§i-ed. 
'GfiiMg  t^oi^ffiot  Act  Of  18t8 

tiig  §§iiate  eoHtiHUj?a  with  the  eotigidfei-atioii  ai  m  bill  (§.  mi)  to  atofeiid 
the  (ittihibiis  dtiffle  Gotiti^ol  atid  §afe  §ti*e§t§  Act  of  1888^  a§  atnehded;  atid  fof 
othfet  piit-tJd9e§. 

the  AttiNO  t*fife§iti6Kf  tit-o  tehitiaip.  Who  fields  timef 

Mt.  fiAifg.  Mt.  President,  a  parliahiehtatv  liiqtlilr. 

Will  the  Phait-  advise  the  gehate  what  tlie  pehdiiig  ofdet  of  bh§iiie§s  i§.  til§a§ef 

the  ActtNO  tsfefeibfefif*  tJt-o  temjiofe.  the  tteodiog  ot-det-  of  iniRiiifss  k  the 
ahifhdhietit  bj-  the  §ehatoi-  ft-om  thdiaiia  that  i§  the  t^wdihg  rinestion,  no.  9MH 
(hi  this  thete  ate  2  houi-§  of  debate,  the  time  i§  to  He  erioaiiv  divided  ahd  eoii 
trolled  by  the  gehatot  ftoffl  At-ltatisag  (Mt.  Mctleliah)  aod  the  gehatoi-  tt-ow 
thdiaha  (Mt,  fiafh). 

Mt  SAtfl.  Mh  t'l-esideht,  t  aslj  UMiiiffloti§  eoiiseht  that  Howat-d  Pastgi^  of  tiif 
§tatf,  ahd  ,tohh  Seetoh  Mat-j-  Joilv,  ahd  tevih  falet  of  the  staff  of  the  giibeohi- 
ihittee  to  tHte§tigate  Ju.i-ehile  tielihtniehot,  be  gi-ahted  the  pHtiiege  of  the  floof 
diuihg  debate  aod  vote§  oh  g.  22I2. 

the  Aofit^s  t'tife§tbfeTTt  pto  temtjote.  Witheiit  abjeetietij  it  i§  §&  bi^efed. 

sAts  tjfiei§  §if*Atg  id  MMMxm  is.ig  ggftofcMf  Of  totAt  ofifMfi  edsffiet  Aet  fusei 

fOa  Jtn^Nttg  OfitMg  MOBfiAMg 

Mf:  fiAtfi.  Mf.  f  i-ei§d§ht,  i  have  the  good  fottuhe  of  §ettitii  oh  the  Judl&iai-^ 

Oothhiittee  e  ith  the  hoot  h^ahaget  of  §,  22i2  the  distio^iiisbed  seoior  §ehatot 

ftOffi  Arltaosfls  (Mt.  MeCilellah).  i  khOw  how  liaHl  he  ahd  othet  committee  hieffl- 

tiets,  ihpitidihg  gehatoi-ft  ili-hska  ahd  Keooedi^:  ha^e  iaboi-ed  to  t^tofide  gti-ohgei- 

aod  hiote  eitective  crinle  control  legislation. 

the  ahiehdhleht  I  propcs?  at  this  tihle  15  hOt  det^lghed  tO  flhd  fault  with  theit 
eitotts  Rathet,  it  is  desighecl  to  cattr  Oht  hij-  tesiiohsibilitv  a.s  chMirhian  of  the 
Judiciatj-  Cohlhlittee'S  Shbtohihlittee  tO  thtegtigate  .tiivehile  belinrtliehoT  ahd  a§ 

authof  of  the  i^t4  Jhvehile  imim  ahd  belinqoehcT  Pterehtioh  ah  (P.L.  9S- 
4i8)  whieh  ih.t  eolieagues  ih  this  body  at)t)t-nrpd  almost  withoot  olijeotioh  iti 

19? 4  by  a  rOte  of  §8  to  1  today,  t  Urge  yoii  to  help  assut-e  that  the  long-ignoted 
atea  of  iUTehile  elihie  pt-evehtion  retaalh  the  priot-itv  of  the  f  edetrtl  ariticrihle 

ptogtaai. 

the  Juvehile  :fti§tiee  ahd  Delinqtieiief  ^tet efltioii  Aet  wag  thg  ptodtitf  3f  a 
bipattisah  effott  of  gt-oht)s  of  dedicated  citi^ehs  ahd  of  sttoog  liipat-tifeah  hiajoi-- 

ities  ih  both  the  Senate  and  House— 329  to  2^-  to  spPCifically  addres.?  thi.s  Na^ 
tioh's  jUvehile  ciihie  problem,  which  finds  more  thali  ohe4ialf  Of  all  seriOhs  ^rime§ 
eothhiitted  by  j-nong  peofile  who  have  the  highest  recidivism  tate  of  any  age  grohp- 
the  most  eloquent  evidehte  of  the  scope  of  the  problem  i.§  the  fact  that  ai 
thohgh  yohhg.stehs  ftohl  agef?  10  to  If  aoOOUht  fot-  only  16  percent  of  out  pophla- 

tioh,  ther.  liiiewige,  accoOht  fot  fiilly  4n  petceht  of  all  petsohs  attested  fot  setious 
ctiiheg.  Mote  thah  6d  ^^fbmt  «f  all  etiffliftal  attests  ate  of  potJle  M  f eat§  of  age 
ot  Toiihget. 

This  mcasiite  wa§  de.§ighed  specifleially  to  ijteveht  yoohg  peoi>le  ftom  ehtetihg 
out  failing  iitvehile  jtt§tice  system  ahd  to  assist  commuhities  in  developihg  mote 
§eHsible  ahd  eirohomic  a^jjioaches  fot  TOtiogstets  already  ih  the  juvehile  justice 
§j^gteHi.  fts  coHietstohe  is  the  ackhowledgihcht  of  the  vital  tole  btitate  hohbtoflt 

Or&ahigatiohs  hlhst  play  ih  the  tight  against  crime.  Ihvoli ehieht  Of  the  iinllioh§ 
Of  ritizens  tefireSPhted  by  §hch  gtOups,  will  belli  asi5hte  that  we  atOid  the  waste- 
ful dilplicatioh  ihheteht  Ih  past  Fedetal  ctime  poUcy    tjhdet  it§  titolisi;>hs  the 

Office  of  iiivehile  justice  ahd  tielihriuehcv  Ptprehti!;h--tfcA  A  must  assist  those 
public  ahd  titivate  agehcies  who  use  pteveutioh  methwis  iu  dealihg  with  juveuile 

Offehdets  to  help  assutC  that  Ohlv  those  vOUth  who  should  be  ate  IhCatCCtated 

ahd  that  the  thousahds  of  youth  vvho  have  committed  uo  ctimlhal  act-status 
offehdets.  suth  as  iuhaway  ahd  truahts  ate  hef§f  iheatcetated,  hut  dealt  With 
ih  a  heaithv  ahd  luote  aptitoptiate  mahhet. 
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An  essential  aspect  of  the  1974  act  is  the  "maintenance  of  effort"  provision — 
section  261(b)  and  section  544.  It  requires  LEAA  to  continue  at  least  the  fiscal 
year  1972  level — $112  million — of  support  for  a  wide  range  of  juvenile  programs. 
This  provision  assured  that  the  1974  act's  primary  aim,  to  focus  the  new  oflSce 
efforts  on  prevention,  would  not  be  the  victim  of  a  "shell  game"  whereby  LEAA 
merely  shifted  traditional  juvenile  programs  to  the  new  office.  Thus,  it  guaran- 
teed that  juvenile  crime  prevention  was  the  priority. 

Fiscal  year  1972  was  selected  only  because  it  was  the  most  recent  year  for 
which  current  and  reportedly  accurate  data  were  available.  Witnesses  from 
LEAA  represented  to  the  Subcommittee  to  Investigate  Juvenile  Delinquency  in 
June  1973  that  nearly  $140  million  had  been  awarded  by  the  agency  during  that 
year  ostensibly  to  programs  for  the  improvement  of  the  traditional  juvenile 
justice  system.  It  was  this  provision,  when  coupled  with  the  new  prevention 
thrust  of  the  substantive  program  authorized  by  the  1974  act,  which  repre- 
sented a  commitment  by  the  Congress  to  make  the  prevention  of  juvenile  crime  a 
national  priority — not  one  of  several  competing  programs  administered  by  LEAA, 
but  the  national  crime-fighting  priority. 

The  subcommittee  has  worked  for  years  to  persuade  LEAA  to  make  an  effort 
in  the  delinquency  field  comensurate  with  the  fact  that  youths  under  the  age  of 
20  are  responsible  for  half  the  crime  in  this  country.  In  fiscal  year  1970,  LEAA 
spent  an  unimpressive  12  percent ;  in  fiscal  year  1971,  14  percent ;  and  in  fiscal 
year  1972,  20  percent  of  its  block  funds  in  this  vital  area.  In  1973  the  Senate 
approved  the  Bayh-Cook  amendment  to  the  LEAA  extension  bill  (H.R.  8152) 
which  required  LEAA  to  allocate  30  percent  of  its  dollars  to  juvenile  crime 
prevention. 

Regrettably,  some  who  had  not  objected  to  its  Senate  passage  opposed  it  in 
the  House-Senate  conference  where  it  was  deleted. 

Thus,  the  passage  of  the  1974  act,  which  was  opposed  by  the  Nixon  admin- 
istration— LEAA,  HEW,  and  OMB — was  truly  a  turning  point  in  Federal  crime 
prevention  policy.  It  was  unmistakably  clear  that  we  had  finally  responded  to 
the  reality  that  juveniles  commit  more  than  half  the  serious  crime. 

Unfortunately,  in  its  zealousness  to  defeat  both  the  1973  Bayh-Cook-Mathias 
amendment  for  the  improvement  of  the  juvenile  justice  system  and  the  bill 
which  eventually  became  the  1974  act,  the  administration  and  its  representatives 
grossly  misrepresented  their  efforts  in  this  area. 

In  hearings  before  my  subcommittee  last  year,  OMB  Deputy  Director  Paul 
O'Neill,  and  other  representatives  of  the  administration  finally  admitted  that 
the  actual  expenditure  for  fiscal  year  1972  was  $111,851,054  or  $28  million  less 
than  we  had  contemplated  would  be  required  to  be  spent  each  year  under  the 
maintenance  of  effort  provision  of  the  1974  act. 

The  legislative  history  of  the  Juvenile  Justice  Act  is  replete  with  reference  to 
the  significance  of  this  provision.  The  Judiciary  Committee  report,  the  explana- 
tions of  the  bill,  both  when  introduced  and  debated  by  myself  and  Senator 
Hruska,  as  well  as  our  joint  explanations  to  this  body  of  the  action  taken  by  the 
Senate-House  conference  on  the  measure  each  cite  the  $140  million  figure  and 
stress  the  requirement  of  this  expenditure  as  integral  to  the  impact  contem- 
plated by  Congress  through  the  passage  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 

Once  law,  the  Ford  administration,  as  if  on  cue  from  its  predecessor,  stead- 
fastly opposed  appropriations  for  the  act  and  hampered  the  implementation  of 
its  provisions.  When  the  President  signed  the  act  he  ironically  cited  the  avail- 
ability of  the  "$140  million"  as  the  basis  for  not  seeking  appropriations  for  the 
new  prevention  program. 

Despite  continued  stifled  Ford  administration  opposition  to  this  congressional 
crime  prevention  program,  $25  million  was  obtained  in  the  fiscal  year  1975  sup- 
plemental. The  act  authorized  $125  million  for  fiscal  year  1976;  the  President 
requested  zero  funding ;  the  Senate  appropriated  $75  million ;  and  the  Congress 
approved  $40  million.  In  January,  President  Ford  proposed  to  defer  $15  million 
from  fiscal  year  1976  to  fiscal  year  1977  and  requested  a  paltry  $10  million  of  the 
$150  million  authorized  for  fiscal  year  1977,  or  a  $30  million  reduction  from 
fiscal  year  1976.  On  March  4,  1976,  the  House,  on  a  voice  vote,  rejected  the  Ford 
deferral  and  recently  the  Congress  provided  $75  million  for  the  new  prevention 
program. 

Mr.  President,  while  we  have  obtained,  over  strong  administration  opposition, 
about  50  percent  of  the  funding  Congress  authorized  for  the  new  prevention 
program  under  the  1974  act,   the  administration  has  renewed  its   efforts   to 
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tfmmi  its  Ml  iiiitjl§itietitatiati.  in  faet,  the  f oM  Criffle  Gdiitfel  Aet  af  lBf6, 
.  ^21^.  T«titild  i-epi^al  tb§  hiaititf>ttaHee  af  §ffHi-t  tiitivigibii  t*f  th§  1874  act 

It  i§  ihtetestillg  td  ildte  that  thfe  tiHhiary  reason  stated  tdt  the  aditiihiStta- 

tidii'g  dWdsitidii  tcj  fiiiidiiig  tif  the  19t4  att  tJi-feveiitidii  bt-ogi-aiii  tv-afe  the  avaii- 
abilitt  «f  the  f^ty  "tiiamtetiatit^e  of  effdtt"  tJhdvi§{citi  wfuth  the  adttiitiisttatibti 
§eek§  td  i-ejieal  m  8. 2212. 

Mt.  Pi-efeidetit,  the  Mme  Mked-tdiigue  atJtJtdaeh  wa§  attieulated  by  Debuty 
Atttit-iiej  (3eueral  Mat-did  ttlet-  hetdfe  the  ^etiate  At)iit-dt)riatidHi=i  f^tibcdiiitiiitteg. 

tie  agaitl  tited  the  avalmbilit.t  ot  the  tliaillteiiaiice  0!  ettott   reciuii-etnelit  ih 
Ut-giilg  the  At)tJl-dtit-iationp  Coitirilittee  to  reduce  h\  75  {leicelit,  td  $l0  lilillidtl, 
eiifi-efit  timdillg  fol-  the  new  t)i-eve}itidn  piogl-alii  di-  iti  dthei-  words,  kill  it. 
fhe  f dl-d  admlbistratidn  was  utiable  to  persUade  the  Jtldldat-j-  Cdtlliilittee  td 

fully  fetteal  this  key  section  df  the  1§74  aet,  but  they  tvete  able  to  petguade  a 
eldse  iiiajdtity  td  accept  a  substitute  t^i-ceutage  fdtiiiula  tot-  the  present  law,  the 
effect  df  which  wduld  substantially  t-eduee  the  total  Fedetai  effort  tor  juvenile 
et-ime  bi-eveutidn.  But,  what  the  t're§ident  seeks,  and  what  his  suppot-tets  will 
diligetitly  put-sue,  is  the  full  emasculatidu  df  the  pt-ogt-ani.  this  intent  is  clearly 
erid.etided  in  the  dt-iginal  versidn  df  §.  22I2  and  even  nidt-e  impdrtantir  in  the 
t»i-e§ideHt'§  ttt-dt)dsal  td  extend  the  1974  act,  tdt-  i  yeat-,  which  was  submitted  td 
{:dn|i-e§s  du  May  Ir,,  aftet-  the  pei-rentage  fdt-tnula  vet-sion  ^^af5  reported  ft-oni  the 

ilUdidiaty  t^dnmiittee.  This  new  propoi=al  again  intdl-pol-ates  sections  repe&litig 

the  key  inaintenance  df  efft^t-t  iit-dvisidu.  My  subcomtnittee  heai-d  testimonv  dti 
this  itieasui-e  du  May  iO  and  it  t\-a§  rfeai-  to  uie  that  ratnet-  than  an  eitensidti 
bill,  it  i§  au  extinction  bill. 

It  i§  this  ijpe  of  double-talk  fdt-  the  bettet  batt  df  a  decade  which  i§  iti  tJai-t 
fe.sboiisible  for  the  auttual  t-ecdfdbfeaking  ddubie-digit  escalatidti  df  §ei-idu§  cfittie 
in  this  cduntt-y. 

Mt.  President,  I  atu  fldt  able  td  sutJpdrt  the  t-etwbted  teh^idu  df  I^tesident  If'dtd'i 

Ot-itne . Cdtitt-dl  Act  of  1976.  ^.  2212,  becaU.se  It— sections  26 {bj  and  28— repeals 
a  Sienih^ant  tit-ovision  df  tlu'  .tuvejUle  Justice  aikl  DelihqUenrv  t't-eventioii  Act 
df  1974  (P.L.  §8-415).  the  fot-niUla  substituted  for  present  If^'w— by  a  vote  df 
t  td  5,  toting  "nay  :    Senators  Bayh,  Hart.  Kennedv,  AboUtezk,  aud  MathiaS 

and  vdting  =;tea"' :  ^enatdts  MeCiellan,  Sutditk,  feastiand.  iit-uska,  Fnng,  thu*- 
ttidtid,  ana  gbdtt  df  vii-ginia— i-ept-esents  a  cleat-  erosidn  df  a  cdngt-e-ssionai  pt-idritf 
fdt-  iuveuile  cHuie  i^feventidn  and  at  best  tii-dt>oses  that  we  ti-ade  curt-ent  legal 
t-equii-emeuts  that  retain  this  pt-idi-ity  fdi-  the  prospect  ^f  {tet-hatis  cdnit)at-able 

tedulirements 

under  the  at)titdaeh  feCdiuinended  by  the  cdinmittee,  t-athet-  than  the  letei 
tnandated  by  the  1974  act;  nanielv  eipendttut-es  fd^  the  iniiu-dvenient  of  juvenile 

justice  systeUls  fdr  flsCal  rear  1!»72  represented  td  be  $140  millidU,  bUt  Ih  fact, 

abdut  $112  ttiillidn.  19.15  percent  of  the  total  alldcatidn  df  LEaa  r*arts  t'  and  fi 
fund.?  wtiuld  be  maintained  annually,  I'his  perctntage  t-etresent,?  the  r&lationsbiti 

df  actual  hscal  yeat-  19t2  estienditUt-eS  for  jUvehife  justice  itnpt-dvement  -.?112 

tiiillidH— td  tdtai  c;  and  fi  alidcatidu  df  |o§4  niiilidn  fdt  that  yeai-.  Its  ai)i)iida- 
tloii  in  tiscnl  teat  1977  wduld  t-ecjuii-e  that  le.*§  than  |S2  iiiiUidn  of  CHnie  t'outtai 
Act  ludneys  be  maintained  fdt-  juvenile  justice  system  iiubirdvemfnts.  1:hu§, 
fSti  millidti  less  wduid  be  ailocatefi  than  in  fiscal  yeat- 1975  dt-  I9f8.  It  is  likewi§e 
imtidi-iant  td  tecali  that  because  df  the  misieiit-esentatidu  i-cgardlug  actual  ex- 
peiiditut-es  in  fi.scai  rear  ttt72.  $28  miiiioii  less  than  CdUgress  had  intendi?d  wa§ 
allocated  td  juvenile  ci-ime  m  tiscai  rears  I9i5  and  Idtg.  the  cumtilative  iintiact 
df  the  aflministiatidn-s  sieight  of  iiand  regarding  the  $140  millidu  tigtii-e-  and 
the  atit>iicatidn  of  the  pet-centage  fdi-muia  .=-.olelv  to  t^EAA  tiatts  V  and  fi!  wduld 

l-edUce  the  acfs  cdni^res^innal  edn'mltmeht  bv  ?114  million  :  $2«  miUldh  iU  fiScal 

feat-  1975,  $28  million  in  fiscal  year  1976.  and  $5«  millidu  m  fiscal  yeat-  19tf. 
This  is  tdtaily  unacceptable. 
Oft  Mat  2i  1970.  I  Inti-ddueed  atnenditieflt  Ma.  ifllj  MM  Wddid  §tfife§  thfe 

tti-dtisidhs  of  S.  2?i2  which  substitute  the  Uat-t'dxt  pefcehlage  fdi-inula  atiprdaeh 

fdt-  the  eSti-emelv  significant  maintenance  of  effdrt  t-eciuirement.  the  appt-dach 
df  aiuendmeut  Nd.  l7Sl,  Avhich  favdt-s  current  statutdi-y  laiiguage  Is  iclenticai 
td  that  taken  by  Chaii-man  Rddiud's  Hduse  Juditiat-t  rommittec  in  .^.  22l^'§ 
eumpanion  bill,  ft.ft.  iSQS^.  tn  additidu  td  the  tiui-e  met-it  of  supijoi-tiiig  the  status 

qUd,  which  l-etains  .iu<-enile  ct-ime  prevention  as  the  LEAA  pHdtity,  it  was  tiiy 
view  that  those  interested  in  fiindameiitally  attei-iug  the  pt-o-,isioil.s  of  the  1974 
acti  as  the  repot-teU  bill  cleai-ly  intends,  reserve  tlleli-  ptdposals  Until  next  .sprlilf 
and  wdl-k  with  the  subcommittee  in  drafting  legislation  td  extend  the  1974  adt 

Qiii^  heafiugs  td  aeedinijlish  this  extensidft  began  May  iO;  1976.  it  was  with  thi§ 
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perspective  that  I  introduced  amendment  No.  1731  to  excise  these  unpalatable 
sections. 

Since  that  time  I  have  reviewed  this  matter  and  concluded  that  the  flexibility 
provided  by  the  percentage  formula  approach  may  be  more  equitable  in  that  the 
maintenance  level  would  increase  or  decrease  in  proportion  to  the  actual  alloca- 
tion of  funds  each  fiscal  year,  but  that  the  allocation  for  juvenile  justice  im- 
provement should  be  a  percentage  of  the  total  Crime  Control  Act  appropriation, 
not  solely  of  LEAA  part  C  and  E  funds.  The  commitment  to  improving  the  juvenile 
justice  system  should  be  reflected  in  each  category  or  area  of  LEAA  activity  :  tech- 
nical assistance-research,  evaluation  and  technology  transfer ;  educational  assist- 
ance and  special  training ;  data  systems  and  statistical  assistance ;  management 
and  operations  ;  and  planning  as  well  as  the  matching  and  discretionary  grants  to 
improve  and  strengthen  the  criminal  justice  system. 

Today,  therefore,  I  ask  my  colleagues'  support  for  my  new  amendment.  The 
amendment  does  not  authorize  any  additional  appropriations ;  it  simply  helps 
insure,  consistent  with  the  policy  thrust  of  the  1974  act,  that  LEAA  will  allocate 
crime  control  funds  in  proportion  to  the  seriousness  of  the  juvenile  crime  problem. 
The  amendment  will  require  that  19.15  percent  of  Crime  Control  Act  funds,  in 
deference  to  the  level  recommended  in  the  committee  report,  be  allocated  for  the 
improvement  of  the  juvenile  justice  system. 

It  should  be  recalled  that  in  1973  this  body  supported,  without  objection,  the 
Bayh-Cook  amendment  to  the  LEAA  extension  bill  which  would  have  required 
that  30  percent  of  LEAA  part  C  and  E  funds  be  allocated  for  improvement  of 
the  juvenile  justice  system.  My  amendment,  today,  is  clearly  consistent  with 
that  effort.  Had  the  30-percent  requirement  become  law  it  would  have  required 
that  nearly  $130  million  of  Crime  Control  Act  part  C  and  E  dollars— $432,055,000— 
be  maintained  during  fiscal  year  1977. 

Coincidentally,  the  application  of  the  19.15-percent  formula  to  Crime  Control 
Act  moneys  for  fiscal  year  1977 — $678,000,000— would  require  that  an  almost 
identical  amount,  $129,837,000,  be  maintained  for  the  improvement  of  the  juvenile 
justice  system. 

If  we  are  to  tamper  with  the  1974  act  in  a  manner  that  will  have  significant 
impact,  let  us  be  assured  that  we  act  consistent  with  our  dedication  to  the  con- 
viction that  juvenile  crime  prevention  be  the  priority  of  the  Federal  crime  pro- 
gram. The  GAO  has  identified  this  as  the  most  cost-effective  crime  prevention 
program  we  have ;  it  is  supported  by  a  myriad  of  groups  interested  in  the  safety 
of  our  citizens  and  our  youth  who  are  our  future;  and  I  am  proud  to  say  that 
this  bipartisan  approach  is  strongly  endorsed  in  my  party's  national  platform. 
My  amendment  will  guarantee  a  continuity  of  investment  of  Crime  Control  Act 
funds  for  the  improvement  of  the  juvenile  justice  system ;  and  when  coupled 
with  the  appropriations  obtained  for  the  new  oflice — $75  million  for  fiscal  year 
1977 — we  can  truly  say  that  we  have  begim  to  address  the  cornerstone  of  crime 
in  this  country — juvenile  delinquency. 

More  money  alone,  however,  will  not  get  the  job  done.  There  is  no  magic 
solution  to  the  serious  problems  of  crime  and  delinquency. 

Yet,  as  we  celebrate  the  200th  anniverary  of  the  beginning  of  our  struggle 
to  establish  a  just  and  free  society,  we  must  recognize  that  whatever  progress  is 
to  be  made  rests,  in  large  part,  on  the  willingness  of  our  people  to  invest  in  the 
future  of  succeeding  generations.  I  think  we  can  do  better  for  this  young  genera- 
tion of  Americans  than  setting  them  adrift  in  schools  racked  by  violence,  com- 
munities staggering  under  soaring  crime  rates,  and  a  juvenile  system  that  often 
lacks  the  most  important  ingredient — justice. 

The  young  people  of  this  country  are  our  future.  How  we  respond  to  children 
in  trouble,  whether  we  are  vindictive  or  considerate,  will  not  only  measure  the 
depth  of  our  conscience,  but  will  determine  the  type  of  society  we  convey  to 
future  generations.  Erosion  of  the  commitment  to  children  in  trouble,  as  con- 
tained in  S.  2212,  as  reported,  is  clearly  not  compatible  with  these  objectives. 

I  urge  my  colleagues  to  support  my  amendment  and  help  retain  juvenile  crime 
prevention  as  the  national  anticrime  program  priority. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the  Record  a  table 
showing  the  LEAA  appropriation.s  history  from  1969  to  1977. 

There  being  no  objection,  the  table  was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Mr.  Bath.  Mr.  President,  the  purpose  of  my  imposing  on  the  Senate  at 
this  rather  early  hour  is  directly  related  to  efforts  that  the  Senate  Subcommittee 
on  Juvenile  Delinquency  has  been  making  over  the  last  6  years.  As  some  of  my 
colleagues  will  recall,  in  late  1970,  vphen  I  had  the  good  fortune  of  assuming  that 
subcommittee  chairmanship,  we  held  extensive  hearings  and  brought  informa- 
tion to  light  which  was  informative  and  alarming.  As  one  who  had  spent  a  good 
portion  of  his  adult  as  well  as  young  life  involved  in  various  kinds  of  youth  ac- 
tivities, I  thought  I  was  relatively  familiar  with  the  situation.  It  was  of  grave 
concern  to  me  to  learn  that,  while  most  of  our  young  people  are  those  we  asso- 
ciate with  various  youth  groups  and  health  activities — the  kind  that  we  now 
see  swimming  and  running  and  performing  miraculous  feats  as  we  watch 
the  Olympics,  unfortunately,  there  are  a  relatively  small,  although  active,  por- 
tion of  our  young  people  who  truly  threaten  our  welfare. 

As  we  express  our  concern  about  the  dramatic  and  continuing  increase  in  the 
level  of  crime,  we  must  be  even  more  concerned  about  the  findings  of  our  sub- 
committee investigation :  that  of  all  the  serious  crimes,  quarterly  and  annually 
reported  by  the  FBI,  more  than  50  percent  of  all  the  serious  crimes  and  com- 
mitted by  young  people  under  the  age  of  20.  When  we  envision  criminal  activity, 
many  think  of  hardened  adult  criminals.  The  statistics  show,  however,  that  this  is 
not  the  true  stereotype.  I  am  not  talking  about  youngsters  who  take  a  car  for  a 
joyride  or  steal  hubcaps,  though  I  am  not  unconcerned  about  such  acts ;  I  am 
talking  about  the  wide  range  of  serious  crimes,  rapes,  robberies,  homicides,  bur- 
glaries, half  of  which  are  committed  by  young  people  under  the  age  of  20. 

We  undertook  to  develop  a  Federal  response  commensurate  with  these  facts. 
The  product  of  our  labors  was  the  Juvenile  Justice  Act,  which  was  signed  into 
law  by  President  Ford  on  September  7,  1974.  It  was  the  product  of  reconcilia- 
tion and  compromise  that  is  necessary  to  obtain  passage  of  any  significant  piece 
of  legislation.  The  distinguished  Senator  from  Nebraska  (Mr.  Hruska),  who  is 
the  ranking  minority  member  of  the  Committee  on  the  Judiciary,  played  an 
important  role  in  reaching  the  compromise  which  is  now  law.  The  Senator  from 
Nebraska  and  I  did  not  agree  on  all  the  features  of  the  bills  that  I  had  introduced 
(S.  3148  and  S.  821),  but  I  must  say  that  I  thought  the  way  that  he  and  I  and 
our  collective  staffs  worked  together  was  as  fine  an  example  as  I  have  seen  of 
what  can  happen  when  men  and  women  of  good  faith  are  determined  to  use  the 
legislative  processes  to  try  to  reconcile  differences  of  opinion,  and  yet  move 
toward  making  juvenile  crime  prevention  a  national  priority  of  importance  to  all 
of  our  citizens. 

The  distinguished  Senator  from  Arkansas,  as  the  ranking  member  of  the 
Committee  on  the  Judiciary  as  well  as  chairman  of  the  Criminal  Laws  and 
Procedure  Subcommittee,  also  played  an  important  role  in  this  effort  which 
resulted  in  the  enactment  of  this  landmark  legislation. 

What  we  are  saying  is  that  juvenile  crime  is  a  critical  national  problem. 
Everybody  is  against  it,  nobody  is  for  it,  but  we  have  not  been  able  effectively  to 
bring  adequate  forces  of  Government  and  human  concern  to  bear  on  this  prob- 
lem. Juvenile  crime  continues  to  escalate.  No  one  has  a  magic  formula  for  solving 
the  problem  of  juvenile  crime  and  delinquency.  No  one  can  pass  a  bill  or  make 
a  speech  and  make  crime  disappear.  But  it  was  rather  obvious  that  what  we  had 
been  doing  had  failed  and,  hopefully,  the  new  focus  mandated  in  1974  will  be  help- 
ful in  alleviating  some  of  the  problems.  I  think  it  is  essential  that  we  recognize 
past  mistakes  and  avoid  them. 

One  basic  mistake  in  this  area  was  the  total  lack  of  proi)er  coordination  and 
management.  We  found,  rather  surprisingly,  that  there  were  several  dozen  sepa- 
rate and  independent  Federal  agencies  and  bureaus  supposedly  dealing  with  the 
problems  of  young  people  in  trouble  and  juvenile  crime.  If  a  sheriff  or  chief  of 
police  or  mayor  or  youth  services  director  sought  help  from  a  Congressman's  or 
Senator's  oflBce  as  to  where  they  could  go  for  assistance  to  fight  juvenile  crime  in 
their  communities,  they  needed  a  road  map  of  the  Washington  bureaucracy. 

One  of  the  major  steps  we  took  in  the  Juvenile  Justice  Act  was  to  establish  one 
place  in  the  Federal  Government  to  meet  these  needs.  We  established  a  separate 
assistant  administrator  i)osition  in  LEAA  and,  for  the  first  time,  placed  authority 
in  this  one  oflBce  for  mobilizing  the  forces  of  Government  to  develop  a  new 
juvenile  crime  prevention  program  and  to  coordinate  all  other  Federal  Juvenile 
crime  efforts.  That  responsibility  now  rests  in  one  clearly  identified  office,  headed 
by  a  Presidential  appointment,  with  advice  and  consent  of  this  body. 

In  the  management  area,  we  made  progress  by  eliminating  wasteful  dupli- 
cation and  directing  that  all  resources  be  harnessed  to  deal  more  effectively  with 


i\mn\k  ertttte.  Ws  ha?e  pbflded  Mi  m  f^MSt  pttifrawy  ttfidefffilfl[§  of 
ef^mlt^f^  ^\ih  m  pffnffs  of  pfifH^^  Bg^tipleji  }ipU»iHt  f  HtiftiM  iti  ftfiiiHle  atut  fh&lf 

Wf  gfc  fpqHlf^fi  thaf  tJftfRte  flfpHflM  IttHndlnt  chufch^'M.  tfvK'i,  tW('4,  and 
H'3!»*^  fiHiefs  atP  iHfHlfM  tH  HiH  jiftigfam  sn  that  with  Ihdt  Mlt?etite  sptt'lceg 
9fu1  t'^tif'hHf.*  \\m  liHHhaie  an  ^fihsl  twftHef  wltii  BHfpMitM«*Ht  and  fawMf  <«  the 
flilit  agalfi^t  Jilt eiillr-  qriiim, ,       ,       ^        ..  .  i    i.  .     .  u     a    ^    l 
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now  we  are  able  t^i  Bfo^lde  uddltHoal  mmwis  to  ihtige  tiH^ate  aaeiieieg  m  that 
thH-i  afe  able  to  pr«vMe  ^gfersl  t'^tta  hedN,  ot  a  new  eoutiseirit,  and  wtitltiiig 
^m  Wwii  w'tik  frtHli!oH«d  for  that  poHifiiiihlt*,  but  whieh  liad  beeh  litaited 
bt-ftSHgeof  liif^iifflfieot  re^tioofeeS;       ,  ..  .     ,.    ^^.. 

4fiothef  Hbjht^tke,  ft'hieh  m  ha^e  begim  to  aeeottitiH^hi  «vag  reotflw  the  tSAA 
8tiHi!!ln#  tiflHfUles  ....,.,. 

Mftfif  thioi§  have  beeo  f^aid  abd  frfltteh  both  hf  the  infegtigatlfe  mp^s  ahd 
Ijf  gofiie  of  i'UP  enlieagu^ti  bet-e  on  this  ftonf  ni'latlpe  to  ffttlHsoi  dftpr'ud  at 
T  gAA:  t  tbiiilf  §fifiib  hf  ftiHt  eritlf^lsni  Is  *pI1  f^^auded  and.  {»et-haji!^,  wottie  of  it  is 
not  hi  tbf  tiutlHarf  t*«?ooilttf^«  t  fnitiid  onsr^lf  jii  ratbt-f  a  liiorit  jinsifldii  as 
the  oolf  meiul'^-f  tn  «fjte  aga^ot^t  «.»teHdltig  I(BAA,  t  hotje  ne  fan  fetain  those 
}pnjt|{j{Vfi  tjfiA4  ofJofHi^s  bfife  turiaf  go  t  fan  ftite  t^i  e*teiid  iKiAi.  t  tliitilt  a 
o'lujbef  nf  tbfitie  d'lllats  have  b^ea  «^ell  spent,  and  n^e  hate  a  lot  of  eoHcefnedj 
df^di^^fitert  t1eH)^le  fint  thene  but,  as  i  fold  mi  eoliettgnes*  oh  the  .tndieiat^ 
r'Hiiiiiiittee,  mofe  than  $8  blllioo  has  been  esp^nded  b*  tfiA4. 

ttuHng  that  nerled  of  time  etlme  has  i^ne  up  almost  Btj  peteent,  if  ^%  ag 
niHmbetg  of  tbaf  t^ommlttee:  were  m  the  board  of  dlfeetof«  of  a  eofpofatltrO  and 
^ptiit  $§  billion  of  the  pofpoiatlon's  oione?,  the  stoekholdeM  wonld  thtnw  ui 
lut  on  ouf  eats  If  we  did  not  get  better  results 

f  bat  dties  n^t  mean  we  are  trtlng  tn  be  unreasonablf  stern  with  the  p^otjle  who 
are  adnilnisteiifig  tbl§  mmm  ti'r  j^erialo  people  t^-bn  are  ep^odlitp  It,  but  1  tblnk 
tli»*  hafe  been  labHrlog  under  opera tlmial  restralntfi  that  iilmost  deft  sitepess. 
Ib^  I'ligest  prebleoi  «^e  ba^e  bad  Is  that  we  have  not  feorH^red  our  priorities 
6!i>  that  «e  utie  this  meney  to  deal  «-lth  the  problems  of  $nune  people  befofe 
thei  bef^ome  the  preblems  of  adults 

We  taUe  Ifids  whe  run  awat  or  will  not  go  to  gehofil,  neither  of  whleh  t  ttffl 
fe?fjmmendlHg  for  fonng  peeple  but  eompatid  to  robbing^  fflurderlng,  ana 
raping^  and  seme  of  tbe  tnlngs  that  go  en  In  oar  streets  t  am  sure  we  teeognlge 
that  not  going  to  sehHel  and  »=nnnlni  awaf  Is  a  relatltelf  minor  act-  but  we 
take  bids  Invfilfed  In  thi^^^e  kinds  of  aetlflties  and  we  mit  them  in  the  eonntf 
iall  tflth  adults  whh  have  performed  evert  ttlek  In  the  trade. 

We  take  teung  flrsf  Hffeuflers  and  we  liieareerate  them  with  hardened  eHmlnals. 
I  am  not  trtlng  to  apnleglge  ftir  teung  tnugbs,  the  fa;;t  ef  the  matter  Is,  t  hate 
to  sat  It,  but  it  Is  true,  tliat  we  bate  sume  teung  noHple  as  ^ell  as  some  ndultsi 
Whom  we  just  hate  te  get  off  tbe  streets  In  order  h  proteet  snHet^  from  fbem. 

INut  It  seems  to  me  we  need  to  be  sephlsttented  eoengh  to  get  these  people 
who  are  pretlng  m\  sepletf  eff  the  streets.  Ineareerate  them  where  theji'  eanufit  do 
hafffl  to  themselves  er  te  ethers,  but  net  eHoinilogle  them  with  ipoung  people 
whom  we  still  hate  a  ehanee  te  sate  All  toe  eften  bo^ever  that  Is  net  how  we 
HpefHtP  HUf  Juvenile  justice  system  We  put  tbHue  Urst  etfeodprs  In  a  prlsoii 
enrlronment  with  prnfesslfinals,  two-  or  three-time  Idsers,  and  althnugh  we  talB 
pi!iu§lf  abeut  rebaHltltatlHfi  and  training,  In  most  ef  uur  Institutions  toda^  In- 
stead ef  being  able  te  train  veung  peepie  fer  a  wbole^eoie,  deeent  life,  what 
WB  train  them  fer  Is  hew  te  ge  mW  on  ttie  streets  and  prey  en  soelett. 

four  ent  of  five  of  thesH  peepie  that  we  put  In  a  pla^-r!  tn  trt  tfi  rehabilitate  them 
are  learning  the  kinds  ef  things  that  guarantee  thej  are  goiiif  to  be  baek  !« 
tbf^re  agalH;  In  terms  ef  mir  t eutb  we  hate  between  a  fB  and  ^o  pereent  teeldl 
f  ism  I  ale,  whleh  means  net  that  enr  pollee  eanoet  rnteh  them,  net  tlmt  eur  Jndgeg 
and  our  Inrles  de  not  trt  te  eontlet  them,  not  that  we  de  net  have  a  plaee  to 
put  thf^m.  but  that  when  we  eatt^h  them,  when  we  eentlet  them,  wheo  we  \\mt 
et'tale  them,  we  ttf^at  them  in  m^W  fl  wflf  that  we  iuarantee  thef  are  golhg 
te  be  baelf  In  prison  again 
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Mr.  President,  one  of  the  important  provisions  of  the  Juvenile  Justice  Act  was 
to  try  to  get  more  of  our  law  enforcement  resources  into  the  system  at  a  time 
and  a  manner  so  that  we  could  actually  keep  young  people  from  continuing  to 
make  the  mistakes  that  escalate  up  the  scale  of  seriousness  and  lead  to  a  life- 
time of  lawlessness  and  all  the  problems  that  that  means  to  them  and  to  us 
generally. 

If  we  are  really  going  to  do  this  job  we  have  to  insist  that  a  larger  share  of 
law  enforcement  dollars  go  into  the  system  at  a  time  and  in  a  manner  that  can 
actually  do  some  good,  do  some  preventing,  and  do  some  rehabilitating.  That 
means  we  have  to  devote  more  money  to  improving  our  juvenile  justice  system. 

I  have  great  compassion  for  any  human  being  who  is  incarcerated,  whether 
that  person  has  committed  one,  two,  or  three  crimes.  It  is  a  tragedy.  But  we  have 
to  recognize  society's  right  to  be  protected,  and  thus  we  have  to  keep  these 
people  in  a  place  that  makes  society  safe. 

But  I  must  say  since  we  are  operating  in  a  world  where  we  have  only  limited 
amounts  of  dollars  which  we  have  become  increasingly  aware  of  as  we  go 
through  the  new  budget  process — then,  it  seems  to  me,  we  have  a  responsibility 
to  see  that  we  spend  those  limited  amounts  of  dollars  in  the  areas  where  we  get 
the  greatest  return  on  the  investment  not  in  just  a  traditional  business  sense 
but  in  terms  of  effectively  dealing  with  human  problems. 

Mr.  President,  for  someone  who  has  been  in  a  penal  institution  two  or  three 
times,  the  chances  of  rehabilitating  that  person  are  relatively  remote,  particular- 
ly compared  to  the  chance  of  dealing  with  a  child,  preteens,  or  midteens  or  even  a 
first  offender  teenager. 

So,  what  we  tried  to  do  in  the  Juvenile  Justice  Act  was  to  insist  that  we  place 
more  money,  more  resources,  into  the  system  to  deal  with  the  problems  of  young 
people.  We  asked  the  officials  at  LEAA  and  0MB  how  much  they  were  spending 
on  juvenile  delinquency  programs.  Well,  we  were  told  various  figures.  When  we 
finally  nailed  them  down  they  said,  "Senator  Bayh,  it  is  $140  million.  One  hun- 
dred and  forty  million  doUars  was  the  supposedly  accurate  figure  which  was 
the  fiscal  1972  figure."  That  was  the  figure  the  administration  told  us  was  being 
spent  in  fiscal  1972  for  juvenile  delinquency  programs.  So  in  the  Juvenile  Jus- 
tice Act  we  required  LEAA  to  maintain  at  least  that  level  of  assistance.  Although 
the  Senate  passed,  let  me  say,  a  measure  which  would  have  insisted  that  we  put 
the  level  at  30  percent  of  the  budgetary  figure  as  a  floor  for  juvenile  delinquency 
programs.  That  passed  the  Senate.  We  could  not  get  the  House  to  agree  to  it, 
but  that  was  the  figure,  30  percent,  which  would  have  meant  more  assistance 
than  the  figure  we  are  talking  about  today  in  my  amendment. 

I  want  to  put  this  on  the  scales  with  the  earlier  figures  we  spoke  about  so  that 
we  can  compare  here  the  30  percent  that  we  are  talking  about  with  the  50  percent 
of  the  serious  crimes  committed  by  young  people.  But  after  the  Juvenile  Justice 
Act  had  passed,  LEAA  changed  the  numbers.  They  said.  "Really,  we  did  not 
spend  $140  million  in  1972."  My  colleage  from  Nebraska  believed  LEAA's  original 
figure.  If  we  look  at  the  record,  he  was  using  the  figure  of  $140  million  because 
that  is  what  LEAA  told  us ;  that  they,  out  of  that  LEAA  pie,  were  sending  $140 
million  back  to  local  communities,  to  deal  with  problems  of  young  people  and 
juvenile  crime. 

But  when  we  really  got  down  to  wearing  the  shoe,  instead  of  the  $140  million 
it  was  actually  $112  million.  Well,  $112  million  is  still  not  an  insignificant 
amount  of  money.  But  it  was  $28  million  less  than  the  Senate  thought  they  voted 
for  in  1974.  The  law  requires  that  $112  million  of  Crime  Control  Act  dollars  be 
spent  to  fight  juvenile  crime. 

Frankly,  I  do  not  think  that  is  nearly  enough.  It  was  the  best  we  could  do 
under  the  circumstances  in  1974,  and  it  is  better  than  we  would  have  been  able 
to  do  if  we  had  not  established  that  floor,  but  it  was  not  nearly  enough.  At  least 
19.15  percent  of  the  moneys  should  go  to  a  problem  that  is  responsible  for  half 
the  Nation's  crime. 

Mr.  President,  we  are  talking  about  less  than  20  percent  of  LEAA  money  ear- 
marked to  deal  with  the  problem  of  young  people  who  are  committing  50  percent 
of  the  crimes.  It  is  not  enough. 

But  lo  and  behold,  when  the  administration  sends  the  LEAA  extension  bill 
here,  instead  of  extending  it  they  tried  to  gut  the  Juvenile  Justice  Act  and,  in 
essence,  kill  everything  we  had  accomplished. 

They  are  trying  to  repeal  the  maintenance  of  effort  section  so  that  there 
would  be  no  specific  amount  spent  to  help  fight  juvenile  crime. 
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ft^dftuse  «l  Ihe  t-dtitefsatloii  atid  mnmh  df  sotai  ef  mi  tioUeatiieg  bti  the 
ttudldifli-y  (?r)mttiittfp,  flhd  at  least  pattlally  hecause  sutap  ktipw  otBets  fej^tted 
ilUg,  thei'e  ^^•Af*  goitig  to  be  a  lietk  of  an  outi-ageotis  ptopogali  tl)f\*r  tilrt  mn^  sotjuf 
Umitfltloiis  Iti  the  bill,  but  at  ttitieb  too  low  a  level,  Iti  iiir  Jtidgmetit. 

ttislead  of  the  stJeclHetl  dollai-  ahiouht,  which  1h  outfeiit  jaw  is  $11^  hjilHohi  th6.t 
said,  "Well,  the  LMA  budget  Is  golhg  down,  bo  to  be  fait  to  etefybudy  and  not 
allegedljr  penalize  some  of  th(«  jjfngfani  at-eas,  We  ate  going  to  ellniinatet  the 
a  peree'ntage  and  reqnii-t-  only  19.10  petcent  of  (1  and  fi  bi-  |82  uiiUioh. 

$82inUUoultisteart  of  $112mllHHtt    a  t-editctlon  of  $80  mlllloti. 

Mf.  t^resldent.  1  do  not  want  to  penalise  anrbodj^.  t  think  many  of  thN#  pW- 
gfntiis  hate  some  beneficial  effect,  tint  we  hate  to  tecognlae  two  Impottant 
things:  one,  In  tei-nis  of  crime,  young  people  ate  the  most  ctltlcal  pfoblem  and 
If  we  ate  concetned  about  the  continuing  escalation  of  ctlme  we  better  statt 
dealing  with  the  ptoblem  at  a  time  when  we  can  t-ehabiUtate  them,  and  make 
them  pfodtictire  citlrons  of  society  i-ather  than  adult  cHmlnals 

•two.  fi-om  the  practical  standpoint,  if  we  Itttest  tesoutees  In  this  atea*  Wi  &i% 
going  to  be  able  to  hate  a  hlghet  degree  of  sueeesfe.  ,  ^  ,     ^       ,i      j 

My  amendment  simply  recogniises  whete  the  ptoblelti  Is  ahfl  Whete  the  t'lifttiees 
of  success  lie.  ^^  .      .      ,     . 

this  amendment  does  not  sctap  any  ptogtams.  No.  we  ate  nut  going  to  be 
nnteasonable  in  the  amounts  of  tonney  we  dedicate  to  Jutenll^  ctime.  BUt  etefj 
cijmply--we  ate  going  t<>  rctiuire  In  the  futute  that  18.19— less  2D  tutmm  bl 
the  LBAA  budget  Is  allocated  to  this  prioritly.       ,      ,  ^    ,  , 

tt  ought  to  be  fot  mote.  We  hate  imptoted  the  situation  sottiewhat  because* 
of  Milton  JiUget's  guidance  of  the  Ottee  of  juvenile  .tuf<tlce  and  Delinquency 
t^t-t*tentlon  tte  is  a  good  man>  the  ptogtam  Is  Just  getting  started  but  it  ptotldes 
ii«  with  a  good  measure  of  loiig-ign'U-edptevention. 

this  last  fiscal  yeat  we  had  $40  inillion  going  Into  that  tttogtam  and  beealise 
of  the  efforts  of  people  like  tlie  disHtiguishcd  Petialor  frnm  tthmie  Island  (Mr 
l*astot»»).  Senator  McGlellan,  Senator  Hruska,  and  some  others  on  that  Appro- 
priations Oommlttee  Who  hate  fought  diligently,  we  hate  been  able  to  up  that 
figure  to  $75  milliou  in  the  area  of  pretention  tor  fiscal  19TT  or  90  percent  of 
the  authorized  lerel  .   ,.    ,  ,,  ,         , . ..,    .      ..^^^.^ 

What  1  atu  asking  the  Senate  to  recognl«e  Is  that  It  is  tthfe  tfaihg  tb  Sft^  ^  Mn 
$75  million  in  a  pretention  program,  tt  is  another  to  tetiuire  that  across  the 
board  we  meet  a  certain  standard  as  far  as  the  Intestnient  of  our  LfiAA  moneyS 
Is  concerned,  this  Is  what  the  1074  act  required,  Imth  thrufits, 

t  am  not  asking  the  Renate  and  the  Congrcff?*  "f  tUc  tmited  Rtates  td  rsqiiifg 
that  half  of  the  money  of  LBAA  be  spent  for  young  nenple,  although  the^  are  cohl- 
mitting  half  of  the  crimes.  1  suggest  that  wc  would  require  In  this  amendment 
that  we  at  least  hate  the  19.13  percentage  of  LKAA  moneys  spent  across  the 
board  for  jutenlle  crime  and  delloquency.  .i  .    ..  i  i,^.      tu 

Mr  President,  If  1  Were  not  f<nch  a  realist*  1  WdUld  be  ashamed  tb  flsk  fdt  ottU^ 
m  percent  when  we  hate  50  percent  of  the  crimes  committed  by  young  people 
tt'^allstlcally,  1  think  that  is  the  best  we  can  do.  When  we  take  that  10.19  percent 
aod  increase  that  by  the  $75  million  that  we  are  getting  into  the  area  of  yteten 
tlon,  then  1  think  we  can  be  proud  of  what  we  are  dolhg.  ^         ..  x  ■    .  .. 

flat  to  suggest  we  will  extend  I.t^AA  and,  at  the  same  time,  tltiftte  WHftt  in  m.^ 
judgment  is  the  most  Important  long-range  program  of  law  enforcement  that  has 
tJassed  this  Congress,  is  totally  Irresponsible  In  my  judgment 

the  PftteSiDWo  ot'McEB.  Who  yields  time? 

Mr.  McCJLBLLAfT.  Mr.  President,  T  yield  myself  10  minutes. 

the  PftfeetMNo  OFt-icteft.  the  Senator  from  Arkansas. 

Mr  MoCLfeLLAN.  Mr.  President,  at  the  outset  t  waht  to  make  it  clear  that 
this  Senator  in  no  way  opposes  Juvenile  delinquency  progrnnis  or  oppnf;^**  aypr^ 
bHations  therefor  Congress  has  singled  out  jutenlle  dellnqucjify  and  pni-^d  the 
jTUtenlle  .Justice  and  Delinquency  Pretentioii  Act  of  1074.  that  act  is  now  law.  We 
are  appropriating  money  under  that  act-  $75  million  this  year  fdt  estraotdinaty 
attention  and  effort  in  the  jutenile  delinquency  field. i  ^  .   *  .  ,. 

therefore,  Mr.  President,  rather  than  do  what  the  distinguished  Senator  is 
RUggesting  herfr--take  more  money  from  the  nterall  criminal  law  enforcement 
pt-ngram— a  proper  procedure  and  one  that  would  not  do  damage  tn  these  other 
law  enforcement  programs  would  be  to  add  it  to  the  $79  million  tinder  that  act. 
increase  the  appropriations  under  that  act,  Which  b^  a  speHal  a^-t,  to  d^ai  With 
the  extraordinary  Jutenile  delinquency  situation,  instead  of  taking  the  m^ney  out 
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of  many  other  programs.  If  this  amendment  is  adopted,  Mr.  President,  other  pro- 
grams are  going  to  suffer. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the  Record  at  this 
point  a  memorandum  explaining  this  amendment  which  I  prepared  this  morning 
and  which  I  hope  to  distribute  to  the  Members  of  the  Senate  before  they  vote. 

There  being  no  objection,  the  material  was  ordered  to  be  printed  in  the  Record, 
as  follows : 

July  23,  1976. 

Deak  Colleague:  Attached  you  will  find  a  very  brief  summary  of  the  pro- 
visions of  S.  2212,  as  reported  by  the  Judiciary  Committee,  dealing  with  the  fund- 
ing of  juvenile  delinquency  programs  under  the  Safe  Streets  Act  and  the  effect 
that  the  amendments  proposed  by  Senator  Bayh  would  have  on  those  provisions. 

I  hope  that  you  will  take  the  time  to  read  this  summary  and,  after  doing  so, 
will  be  able  to  support  the  Committee's  action. 

With  kind  regards,  I  am. 
Sincerely, 

John  L.  McClellan. 

Juvenile  Delinquency  Provisions  of  S.  2212 

1.  Under  present  law,  which  the  Committee  proposes  to  change,  a  minimum 
of  $111,851,054  must  be  expended  for  juvenile  delinquency  programs  each  year. 
[This  figure  represents  the  amount  that  was  expended  for  juvenile  delinquency 
programs  in  Fiscal  1972  and  amounts  to  19.15%  of  the  total  allocation  for  Parts 
C  and  E  of  the  LEA  A  Act  ($584,200,000)  in  1972.] 

2.  Under  the  Committee  proposal,  LEAA  must  expend  a  minimum  of  19.15% 
of  the  total  appropriation  for  Parts  C  and  E  of  the  LEAA  Act  for  juvenile  de- 
linquency programs  each  year.  Based  upon  the  Fiscal  1977  appropriation  for  Parts 
C  and  E  ($432,055,000— a  decrease  of  $152,145,000  since  1972),  this  amounts  to 
$82,738,533.  However,  there  has  also  been  appropriated  under  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  $75,000,000  for  juvenile  delinquency  programs 
(these  funds  are  also  administered  by  LEAA).  Thus,  the  minimum  expenditures 
for  juvenile  delinquency  programs  for  Fiscal  1977  under  the  Committee  version 
would  be  $157,738,000. 

19.15%  of  Parts  C  and  E  of  LEAA  Act $82,  738,  533 

Juvenile  Delinquency  Act -f  75,  000,  000 

Total   157,  738,  533 

3.  Under  Senator  Bayh's  Amendment  No.  1731,  present  law  would  be  retained. 
This  would  require  that  LEA'A  spend  a  minimum  of  $111,851,054  for  juvenile 
delinquency  in  Fiscal  1977  out  of  a  total  appropriation  of  $678,000,000.  However, 
on  top  of  this  would  be  added  $75,000,000  appropriated  for  juvenile  delinquency 
purposes  under  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  Thus,  the 
minimum  expenditure  for  juvenile  delinquency  under  Senator  Bayh's  Amend- 
ment No.  1731  in  Fiscal  1977  w-ould  amount  to  $186,851,054.  This  would  be 
$29,000,000  over  and  above  what  the  bill  reported  by  the  Committee  now  provides. 

Under  the  LEAA  Act $111,851,054 

Juvenile  Delinquency  Act 75,000,000 

Total   186,  851,  054 

4.  Senator  Bayh's  latest  amendment  (No.  2048)  would  require  that  19.15  per- 
cent of  the  total  LEAA  appropriation  each  year  (including  administrative  costs) 
be  expended  for  juvenile  delinquency  programs.  Out  of  a  total  LEAA  appropria- 
tion for  Fiscal  1977  of  $678,000,000,  this  amendment  would  require  that  LEAA 
spend  at  last  $129,837,000  for  juvenile  delinquency  purposes  this  next  (FY  1977) 
year.  On  top  of  this  is  added  $75,000,000  already  appropriated  for  these  pur- 
poses under  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  Under  this 
amendment,  then,  the  total  minimum  expenditure  for  juvenile  delinquency  pro- 
grams in  Fiscal  1977  would  amount  to  $204,837,000. 

19.15  percent  of  total  LEAA  appropriations $129,  837,  000 

Juvenile  Delinquency  Act 75,000,000 

Total   $204,  837,  000 
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l^he  bbjeetlbii  td  both  df  Beaatdi-  tiayh*s  tttaeiidmetits  Is  fiiiidttttietital,  la  the 
past  two  j-eats,  as  a  t-eflettltm  tif  the  coliiitfj^'s  ecotiotiilc  slttiatloti,  LBAA'^i  ap- 
tJfdtJt-latioJi  has  siiffet-ed  uiajdi-  f^diittloiis  -  fi-oiii  $S80,oon/K)n  in  M«fal  intfi  dowh 
td  $078,000,000  in  fiscal  l9tT,  a  dfoh  of  $202,00(),000.  in  thi*  fate  of  tbegg  te- 
Qtidtidiis,  cutbacks  itiuet  bp  made  In  all  thf»  ttrogi-atiis  filhded  by  t/BAA. 

Betiatot  Sayh's  atiieddttieiita  wotild  .Mltnpfj'  tjferetit  Jiiti^iille  dplhiqiifiirr  jifb- 
gt-ams  ffom  beai-ltig  an  appfoprlate  shat-e  In  these  eiitbacks  add  fequlrf  iti^tcad 
that  these  cutbacks  be  botae  by  the  othet  progi-aais  fuaded  by  LfiAA.  Many  b£ 
these  pt-pgfaais  ate  extt-etnely  wot-thwhlle  aad  equally  as  taUlable  as  maay  of  the 
jutenlle  deliaqaeacy  pi-ogtaais. 

teiamples  of  the  types  of  tifiAA  progtattiB  that  eduld  stlffii'  tts  tt  figlilfc  of  thfe 
Sajh  Affleadaieats  at-e : 

I.  Ptogtaais  for  the  pteteatloa  of  cHiaes  agalast  the  eldetly. 
2:  ladiaa  justice  ptogtaais. 

§.  Ptogtaais  to  preveat  dtug  aad  alcohol  abuse. 

4.  Ptogtaais  to  hictease  ailaotlty  tepteseatatloa  la  etlttiiaal  Justice  ptdgtathS 
(such  as  ailaotlty  tecrulting  la  police,  coutt,  aad  cot'tectloaal  ageacles). 
B.  Ptogtaais  to  ttaia  and  educate  police  offlcets. 
d.  The  establlshmeat  of  Community  Aatl-Ctlaie  ptogtaais, 

7.  Cateet  Crlmlaal  Ptogtams. 

8.  Ptogtams  to  dlvett  offeodets  ftoai  the  etlailaal  justice  systeal. 

9.  Coutt  plaaalag  ptogtaais. 

10.  Ptogtams  to  teduce  coutt  backlog. 

II.  Adult  Cottectloa  aad  RehablUtatloa  ptogtaais. 
12.  Wotk  telease  ptogtam.«. 

1^.  Ptlson  ladusttle?  prngratns. 

14.  Comaiunity-ba!=!ed  cortfotlons  ptogtams. 

15.  Ttaialng  of  judges  and  CoUtt  admlalsttatots. 
10,  tJpgtadlag  of  prohjitlon  aad  patole  ptogtams. 
17.  Reseatch  lato  the  causes  of  ctlaie. 

No  oae  denies  that  juvenile  delinquency  ptogtaais  ate  apptoptlate  fot  LflAa 
fuadlag— and  at  a  substaatlal  level,  ladeed,  uadet  the  Coaiailttee  aaieadaiettti 
a  aiialmuai  of  $167,738,533  would  be  spent  fot  juvenile  delinquency  ptogtaaiH  lii 
fiscal  1077  alone.  The  point  tecognlzed  by  the  Committee,  howevet,  1.*]  that  thel-8 
ate  aiaay  othet  ptogtaais  besides  juvealle  dellaquency  ptogtams  that  ate  wbtth- 
Whlle  aad  valuable,  that  ate  aow  belag  fuaded.  and  that  *!hrMdd  contlane  to  p 
fuaded  by  LfiAA.  The  Committee  sltnply  feels  that  these  ptogtnms  should  hbt  m 
dlsctlmlnated  agalast  and  that  cutbacks  la  LfiAA  apptoptlatbin«  should  bp  bbl^He 
ptopnrtionntely  by  all  segments  of  the  ctlmliial  Justice  system  aad  ant  Just  sohie, 
This  is  cettfllaly  ttue  \^'lth  respect  to  Jutealle  dellaqueafy,  which  \h  aitendy  M- 
toted  with  a  latge  peicent!ie;e  of  these  funds,  plus  the  special  apptoptlatlou  bl 
.$t5.00O,tXi0  which  hap  altefidy  iH-en  made, 

Mt.  McCtEMAN.  it  Is  unfottiiaate  that  we  hate  to  legislatli  ahd  discuss  lUipbi^- 
tBtit  legislative  issues  In  an  empty  f 'hambet. 

t  do  hot  say  that  to  ctltlcize  any  Membet  of  the  fteaatP:  t  ttth  Hft^U  aHsetltj  tbb; 
dill*  wotkload  Is  such  that  it  is  imoosslble  fot  us  to  be  la  tht^  Sehate  chattibei* 
aad  llstea  to  debate  all  the  time.  BUt,  Mt.  Ptesldeat,  f  iiai  H-ttala  that  If  the 
Membets  of  this  Renate  undetstoM,!  this  ameadmeat,  if  they  k''^w  the  hutdea  It 
would  impose  on  other  valid.  ne(>ded(  etlmlnal  law  enfotcemi-nt  ptogtamsi  im 
Seaate  would  turn  this  nmeiuitnent  dnwn.  , 

Tite  i=!pnatnrs  nmendment.  if  apvced  to,  Will  pi-dtldit  IH  addltibh  tb  the  $78  mll- 
Uon  wp  iiave  nlrefltitr  upprnprintfd  for  JUtealie  dellaqileticy  uhdet  the  .tntealle 
t>elin(]ue»''y  Act.  $120.8.^7,000  mote  to  come  out  of  all  of  tlU'  LfiAA  ptngtnnis.  It 
eatnmrks  that  niu'-h  nut  of  the  LfiAA  apptoptlatlou  fot  Juvealle  delluquene.^ 
ptogtaau^.  This  constitutes  ID.iO  petceat  of  the  total  LfiAA  apptopHaHoa)  Ih^ 
eluding  tiie  administrative  cost  of  this  ptnetam. 

Mr.  President,  hohndy  iw  ftgalnst  this  pmgrhni.  My  tllsHtlgUJPhed  ftlpud  ftohl 
iadiaua  spolte  a  feW  minutes  ago  aliout  tlie  shtivtage  of  funds.  There  Is  a  shof^ 
age  of  funds.  Apprnprintions  fov  the  LfiAA  program  havf'  decreased,  tn  Seb- 
tembet  1974,  the  Juvenile  .Tustlce  Act  was  enacted  and  enrmarked  about  $li2 
aillllon  for  the  maintenance  nf  tlm  Lfi4A  Jttveidle  proptrah'  imdi-r  the  Crhne  CoH' 
ttol  Act.  This  fixed  dollar  fianre  atnniuited  to  1t>.lO  percent  of  the  total  funds  ap= 
ptopriated  in  1972  for  grants  under  parts  C  and  fi  of  the  Omtdhus  Crime  C^onttbl 
and  Safe  Streets  Act  of  1908.  Th.-it  is  where  (he  Hi. 15  percent  nrlglnnteM.  At  the 
time,  the  appropriation  for  tiBAA  criminal  Justice  ptogtams  fot  fiscal  year  19TR 
Wete  $880  million. 
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Mr.  President,  S.  2212  as  reported  by  the  Judiciary  Committee  leaves  thP  per- 
centage the  same— 19.15  percent  of  the  total  appropriation  for  those  two  parts 
of  the  LEA  A  Act. 

Mr.  President,  since  fiscal  year  1975  the  appropriations  for  the  law  enforce- 
ment assistance  program  have  decreased  by  some  $202  million.  Thus,  for  all  of 
these  LEAA  programs  we  are  getting  about  22  percent  less  in  criminal  justice 
appropriations  today  than  we  had  in  fiscal  year  1975.  What  we  undertake  to 
do  in  this  bill,  and  which  I  believe  to  be  fair  and  just,  Mr.  President,  is  to  make 
the  juvenile  delinquency  program  maintenance  of  effort  provisions  19.15  percent 
of  whatever  is  appropriate  for  parts  C  and  E  of  the  LEAA  Act.  This  is  the  same 
ratio  expended  in  1972  on  juvenile  programs.  Since  1974  we  have  given  juve- 
nile delinquency  special  treatment  by  appropriating  an  additional  $75  million  a 
year  for  fiscal  year  1977  under  the  Juvenile  Justice  Act. 

There  are  some  things  that  are  just  and  equitable.  I  might  single  out  one 
particular  program  or  effort  in  law  enforcement  as  the  best  program  of  all.  Some- 
one else  might  think  another  program  is  the  best.  I  hasten  to  agree  that  juvenile 
delinquency  is  an  important  program.  But,  Mr.  President,  I  do  not  think  that  we 
ought  to  make  this  appropriation  in  the  amount  required  by  the  Senator's 
amendment  at  the  expense  of,  for  example,  the  prevention  of  crime  against 
the  elderly.  That  program  would  have  to  be  decreased  under  this  amendment. 

The  Presiding  Officer  (Mr.  Allen).  The  time  the  Senator  has  allotted  to 
himself  has  expired. 

Mr.  McClellan.  I  yield  myself  an  additional  5  minutes. 

Mr.  President,  the  program  to  prevent  drug  and  alcohol  abuse  is  in  this  appro- 
priation. The  program  to  increase  minority  representation  in  criminal  justice 
programs,  such  as  minority  recruiting  in  police  forces  and  correctional  agencies,  is 
involved  and  there  will  be  some  adverse  impact  on  them.  The  law  enforcement 
education  program  would  be  affected.  I  think  these  are  some  of  the  best  programs, 
Mr.  President,  we  have  had  in  this  field. 

There  are  also  community  anticrime  programs ;  career  criminal  programs ; 
programs  to  divert  offenders  from  the  criminal  justice  system ;  court  planning 
programs ;  programs  to  reduce  court  backlogs ;  adult  corrections  and  rehabilita- 
tion programs  ;  work  release  programs  ;  prison  industries  program  ;  community- 
based  correction  programs. 

There  are  others,  Mr.  President.  I  could  go  on.  All  of  these  would  be  affected, 
or  most  of  them,  certainly,  because  the  money  would  be  diverted  to  juvenile  de- 
linquency programs. 

Mr.  President,  I  have  one  other  thought.  The  bill  which  is  before  the  Senate  is 
as  it  was  reported  originally  by  the  subcommittee.  In  the  full  committee,  the  dis- 
tinguished Senator  offered  an  amendment  that  would  simply  perpetuate  the 
amount  of  dollars — $112  million  each  year  out  of  these  funds — irrespective  of 
the  amount  appropriated.  That  was  the  minimum. 

That  amendment,  Mr.  President,  was  rejected,  as  I  recall  by  a  vote  of  7  to  5, 
by  the  full  committee.  Now  the  distinguished  Senator  from  Indiana  wants  to 
add  on  the  floor  an  additional  $17  million,  over  and  above  what  the  Committee 
on  the  Judiciary  rejected.  That,  I  believe,  is  the  Senator's  amendment. 

Mr.  Bath.  Mr.  President,  will  the  Senator  yield? 

Mr.  McClellan.  I  yield. 

Mr.  Bath.  The  Senator  is  not  suggesting  the  amendment  I  offer  is  not  a 
proper  amendment  to  offer  at  this  time,  is  he? 

Mr.  McClellan.  I  am  not  suggesting  that.  The  Senator  has  a  right  to  offer  it  for 
$100  million,  if  he  sees  fit. 

Mr.  Bayh.  If  the  chairman  will  accept  it,  I  am  prepared  to  offer  it  for  $100 
million. 

Mr.  McClellan.  I  think  the  Senator  is  already  advised  about  my  position. 

Anyway,  Mr.  President,  I  point  out  that  the  full  committee  rejected  the  $111 
million.  Now  the  distinguished  Senator  wants  $129  million. 

Mr.  President,  if  a  case  can  be  made  for  further  expenditures  for  juvenile 
delinquency,  let  it  be  made  under  the  special  act  to  deal  with  juvenile  delinquency. 
If  Congress  approves  it  then,  it  would  not  detract  from  and  would  not  injure  the 
other  programs. 

I  am  pursuaded,  Mr.  President,  that  if  we  keep  cutting  down  on  the  moneys 
that  go  for  the  programs  that  I  have  enumerated  and  others,  there  will  be  a  time, 
and  it  will  come  soon,  when  we  might  as  well  abandon  the  whole  program.  We 
have  already  had  to  reduce,  but  the  distinguished  Senator,  notwithstanding  $75 
million  extra  on  top  under  the  Juvenile  Justice  Act,  now  wants  to  even  take  more 
under  the  Crime  Control  Act.  $129  million. 
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Mr.  President,  I  note  that,  besides  the  distinguished  Senator  from  Indiana  the 
distinguished  ranking  minority  member  of  the  Judiciary  Subcommittee  '  Mr 
Hruska,  and  the  occupant  of  the  chair,  there  are  no  other  Senators  here  to  listen 
to  this  argument.  Whether  either  the  Senator  from  Indiana  or  I  can  convince 
these  empty  chairs  that  our  position  is  right,  I  doubt.  In  any  event,  that  is  what 
we  are  confronted  with.  Because  we  have  a  Government  today  that  is  so  big  and 
so  complicated,  and  democratic  processes  that  take  so  much  time,  it  is  just  a 
physical  impossibility  for  Senators  to  be  present  where  all  of  the  action  is  all  of 
the  time.  It  is  one  of  those  things  we  have  to  deal  with,  Mr.  President. 

I  submit  for  the  Record  that  it  will  be  a  great  injustice  to  other  programs  and 
to  the  LEAA  as  an  agency,  in  my  judgment,  to  go  as  far  as  the  distinguished  Sen- 
ator from  Indiana  proposes  that  we  go. 

Mr.  President,  I  yield  the  floor. 

The  Presiding  Opticee.  Who  yields  time? 

Mr.  McClellan.  I  yield  the  distinguished  Senator  from  Nebraska  10  minutes. 

Mr.  Hbtjska.  May  I  have  15  minutes? 

Mr.  McClellan.  Fifteen  minutes. 

Mr.  Hruska.  Mr.  President,  the  pending  amendment  submitted  by  the  Senator 
from  Indiana  has  to  do  with  provisions  in  section  261(a)  and  261(b)  of  the 
law.  The  Senator  from  Indiana  should  be  commended  for  his  zeal  and  his  intense 
and  persistent  interest  in  advancing  the  cause  and  the  activity  of  dealing  effec- 
tively with  juvenile  delinquency,  its  prevention,  and  its  control.  All  of  us  are 
sympathetic  with  that  goal. 

But  in  order  to  put  the  matter  in  perspective,  Mr.  President,  I  call  attention 
to  these  facts : 

It  should  be  borne  in  mind  that  the  total  of  LEAA  funding  is  less  than  5  per- 
cent of  the  total  expenditure  for  law  enforcement  by  all  of  the  50  States  and 
their  many  political  subdivisions.  At  stake  here,  as  required  by  the  Bayh  amend- 
ment, is  the  figure  of  $205  million  for  juvenile  delinquency  and  juvenile  criminal 
justice.  That  figure,  Mr.  President,  is  just  about  2.5  percent  of  the  total  moneys, 
nearly  $15  billion  annually,  spent  by  the  States  and  their  political  subdivisions 
for  all  facets  of  law  enforcement. 

Finally,  it  remains  for  the  States  and  their  political  subdivisions  to  furnish 
the  bulk  of  funds  for  law  enforcement.  The  LEAA  was  not  created  nor  is  it  ex- 
pected to  fund  in  a  substantial  way  the  law  enforcement  efforts  of  the  States 
and  localities  of  this  Nation.  That  was  not  its  purpose. 

Its  purpose  was  to  serve  as  a  catalyst  in  distinctly  unique  and  innovative  ways 
to  strengthen  and  to  encourage  improvement  of  law  enforcement,  but  not  to 
serve  as  a  vehicle  or  even  to  any  degree  as  a  substantial  vehicle  for  the  funding 
of  these  vast  efforts  to  enforce  the  law. 

Mr.  President,  the  bill  as  written  and  reported  by  the  Judiciary  Committee 
does  not  prevent  any  community  or  any  State  from  increasing  its  efforts  in  juve- 
nile criminal  justice  over  and  above  what  they  receive  from  LEAA.  On  the 
contrary,  it  encourages  them  to  do  so.  That  1.5  percent,  which  is  the  percentage 
of  the  Senator  from  Indiana  in  his  amendment,  even  under  his  extravagant  figure 
of  $205  million,  comes  from  Federal  funds.  This  means  that  98.5  percent  has  to 
come  from  the  States  and  localities.  That  is  inescapable. 

The  addition  of  $47  million  by  reason  of  the  amendment  by  the  Senator  from 
Indiana  is  neither  going  to  make  nor  break,  Mr.  President,  the  juvenile  delin- 
quency prevention  and  control  efforts  in  this  Nation.  But  I  will  tell  you  what  it 
will  do :  The  increase  of  that  $47  million  will  erode  temporarily,  if  not  totally 
impair,  the  block  grant  concept  upon  which  the  LEAA  is  founded. 

The  requirement  that  an  additional  $47  million  be  spent  by  LEAA.  on  juvenile 
delinquency  out  of  total  available  funds  means  that  the  achievement  of  compre- 
hensive, balanced  State  plans  to  deal  with  law  enforcement  in  all  of  its  aspects 
will  be  substantially  prevented. 

The  LEAA  recognized  that  law  enforcement  is  the  chief  and  principal  concern 
of  State  and  local  governments,  and  accordingly,  that  it  is  for  them  to  determine 
priorities  for  law  enforcement  and  criminal  justice  spending  not  the  Federal 
Government.  In  order  to  improve  the  enforcement  of  the  law  in  those  areas,  the 
Federal  law,  LEAA,  requires  the  formation  by  each  State  of  a  comprehensive 
balanced  State  plan  to  deal  with  that  problem.  The  disproportionate  amount 
which  is  requested  under  amendment  No.  2048  will  interfere  with  the  achieve- 
ment of  that  goal. 

The  $205  million  which  would  be  available  if  the  spending  amendment  is 
adopted  is  30-plus  percent  of  the  total  fiscal  year  1977  appropriation  for  LEAA. 
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lishtiieat  of  eotiitiiiitiits^  atid  ctitiie  pfogt^atUf?,  and  so  on.  tint  by  adopting  this) 
amendtnent,  §0  pei^cent  of  that  monej^  will  be  detoted  to  only  one  aspect*  Impor- 
tant and  tital  as  it  is*  of  the  total  law  enfoi^cenient  pictnt-e.  That  is  not  within 
the  spirit  of  the  LBAA  law.  We  ninst  reconcile  ouhseires  to  this  idea  and  the 
fact  that  whatever  amount  is  granted  in  this  bill  is  still  a  tery  insignlticant 
proportion  and  percentage  of  the  total  amount  that  must  be  appropriated  and 
expended  by  State  and  local  authorities. 

If  juyenlle  delintiuency  is  going  to  be  preferred  to  the  eitent  of  80  percent  it 
means,  for  example,  the  moneys  atailable  to  improve  the  court  system  will  be 
reduced;  tt  means  that  those  funding  actiyities  in  tiflAA  for  special  meetings 
and  conferences  and  other  efforts  to  improye  prosecutorial  procedures  and 
prnserntorlal  expertise  and  methodology,  will  be  by  the  boards.  Without  the  de- 
velopment of  a  well-rounded,  well-balanced  program  the  lBAA  concept  will  not 
be  achieyed  and  it  will  not  serve  the  ma*imum  use  to  which  it  can  be  placed* 

it  is  for  these  reasons  that  we  should  retain  the  percentage  that  is  set  out  in 
the  committee-approted  bill,  $47  million  less  for  juvenile  delinquency  to  he  sure, 
imt,  never tiieless,  assuring  to  those  activities  an  ample  amount  for  the  purpose 
of  demonstrating  and  getting  oit  the  ground,  for  the  purpose  of  training,  en- 
couraging, and  developing  new  techniriues,  new  methods,  new  approaches  to 
that  problem. 

the  riistiiieuished  Senator  from  Indiana  (Mr.  flayh)  did  not  support  S.  2212 
as  reported  hv  the  Judiciary  Gommitte«  because  of  the  modification  of  the  main- 
tenance of  effort  provipioH.  His  amendment  (No.  2048)  would  strllce  the  commit- 
tee's modification  contained  in  section  201(b).  Wie  amendment,  in  effect,  mixes 
apples  and  oranges*  It  apparently  proposes  to  take  the  percentage  of  funds 
allocated  for  part  C  and  part  E  grants  in  fiscal  year  1972  that  were  devoted  ex- 
clusively to  juvenile  delinquency  programs-isio  percent  of  the  total— and 
apply  it  to  the  total  drime  Control  Act  appropriation  for  each  fiscal  year  begin- 
ning With  1977.  fhus,  the  amendment  is  botn  factually  inaccurate  and  contradic- 
tory in  its  terms*  ,  ...... 

It  seems  clear  to  this  Senator  that  if  19.19  percent  of  the  grant  funds  allocated 
under  parts  n  and  fi  of  the  Crime  Control  Act  in  fiscal  year  1972  were  expended  for 
juvenile  delinquencv  programs*  then  maintaining  that  level  of  effort  should  re- 
tinire  that  the  percentage  be  applied  to  the  same  source  of  available  funds. 

The  application  of  the  I9.l5-percent  figure  to  the  total  Crime  Control  Act  fli- 
iocatlon  severely  distorts  the  purpose  of  the  percentage  maintenance  of  effort 
provision  proposed  in  tlie  ;tUdlclary  Committee  bill  instead  nf  expending  a  mini- 
mum of  $82,73R,533  Of  the  total  part  0  and  ft  allocation  of  $432,055,000  for  fiscal 
year  1977,  LBAA  would  have  to  maintain  a  level  of  $l29.837.ono  of  the  total 
Crime  Control  Act  appropriation  of  $078  million.  This  entire  $129,837.000— an 
increase  of  $47  million— -would  come  from  the  parts  C  and  B  allocation,  an 
amount  in  excess  of  SO  percent  of  the  available  funds  for  juvenile  delinquency 
programs  under  the  Clime  Control  Act. 

Tills  would  not  only  destroy  the  desired  tieilbllltyi  it  would  destroy  the  State 
planning  process  and  turn  the  Crime  Control  Act  into  a  juvenile  delinquency 
program*  M  this  is  desirable,  why  did  we  pass  a  jluveniie  Justice  Act  and  appro- 
priate $75  million  for  it  in  hscal  year  1977 1*  ^,,    ^ 

1  must  point  ont  that  the  Judiciary  Committee  bill  does  not  "repeal"  the 
maintenance  of  effort  requirement  as  was  originally  prriposed  by  the  afimlnistra- 
tion  bill.  The  repeal  proposal  waS  premised  on  a  desire  to  '  (lei-ategorlKf^"'  Crime 
r^ontrol  Aet  funds  and  return  the  piannlng-and-priorlty-setting  role  to  the  States, 
tn  adrption.  the  .idministration  desired  to  achieve  funding  He^iblilty  in  a  period 
of  uncertain  appropriation  levels. 

The  judiciary  Committee  desired  to  provide  flexibility  while  at  the  same  time 
assuring  that  the  purpose  of  maintenance  of  effort— guaranteeing  that  funds  ap- 
propriated for  the  juvenile  Justice  and  Delinquency  Prevention  Act  were  not 
utiii^pd  in  lieu  of  Crime  Control  Act  funds— was  retained.  The  committee  bill 
fuilv  achieves  this  goal  through  its  percentage  maintenance  nf  effort  requirement* 
The  committee  vote  in  favor  of  revision  represents  a  bii>artisan  committee  effort 

to  strike  a  balance  jiefH^eeU  differing  interests* 

The  administration  has  been  fot^tiirigbt  ih  its  relnctance  to  provide  high  levels 
of  funding  for  the  Jnvertiie  *Tustice  and  Delinquency  Prevention  Act*  In  a  time 
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of  economic  recovery  difficult  decisions  have  bad  to  be  made  in  order  to  bold 
down  Federal  spending.  Funding  for  many  new  programs,  such  as  the  Juvenile 
Justice  Act  program,  have  had  to  be  curtailed.  However,  the  President  did  sign 
the  Juvenile  Justice  Act  into  law  in  1974.  Hoi)efully,  his  commitment  to  the  act 
will  result  in  increased  appropriation  levels  as  our  Nation's  economic  recovery 
continues.  In  the  meantime,  funding  levels  under  the  Crime  Control  Act  have 
similarly  had  to  be  curtailed. 

Decreased  appropriation  levels  for  the  Crime  Control  Act  have  put  a  great 
deal  of  pressure  on  LEAA  and  the  55  State  planning  agencies  in  the  determination 
of  funding  priorities.  Existing  programs  have  bad  to  be  cut  back.  New  and  inno- 
vative programs  cannot  be  funded.  To  add  to  these  difficulties  by  either  retain- 
ing a  flat  maintenance  of  effort  level  or  an  inaccurately  applied  percentage  level 
would  simply  compoimd  the  problem.  We  cannot  view  one  program  area,  such  as 
juvenile  delinquency  programing,  as  inherently  more  important  that  others. 
Police,  courts,  corrections,  public  education,  training,  citizens'  initiatives,  and 
other  program  areas  are  all  vital  to  the  total  effort  to  improve  the  law  enforce- 
ment and  criminal  justice  system.  We  cannot  shortchange  all  of  these  important 
program  areas  in  order  to  further  one  component  of  the  system. 

In  fiscal  year  1972  LEAA  funds  totaling  $111,851,054  were  exi)ended  for  juvenile 
delinquency  programs.  The  1972  level  was  used  as  a  base  because  it  was  the 
latest  year  for  which  plan  allocation  levels  were  available  at  the  time  the 
Juvenile  Justice  Act  was  passed.  Subsequently,  and  in  conformity  with  the 
maintenance  of  effort  requirement,  a  detailed  analysis  by  LEAA  established 
the  actual  expenditure  level.  This  level,  19.15  percent  of  available  Parts  C  and 
E  funds,  is  a  reasonable  share  for  juvenile  delinquency  programs  in  view  of  the 
fact  that  it  includes  only  clearly  identifiable  juvenile  delinquency  programs  and 
projects.  Many  programs  and  projects  with  juvenile  delinquency  components  or 
which  included  juveniles  in  the  service  population,  or  which  clearly  had  an  im- 
pact on  delinquency  prevention — such  as  police  programs — were  not  included. 
Therefore,  I  must  conclude  that  the  level  of  19.15  percent  of  Part  C  and  Part  E 
allocations  is  an  adequate  minimum  level.  Nothing  prevents  LEAA  and  the  States 
from  spending  more  than  the  minimum  level,  and,  indeed,  I  hope  they  do  so. 
However,  Congress  should  not  be  a  party  to  imposing  either  a  flat  level  of  expend- 
iture requirement  or  an  inaccurate  percentage  requirement  which  could  stifle 
the  basic  priority-setting  role  which  Congress  has  rightfully  given  to  the  States 
and  which  has  the  potential  to  disrupt  the  State  planning  process. 

I  submit  that  the  proper  vehicle  for  Congress  to  establish  an  increased  em- 
phasis on  juvenile  delinquency  programs  is  increased  funding  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act.  Congress  has  done  this  by  appropriating 
$75  million  for  the  act  in  fiscal  year  1977,  That  act,  still  in  its  infancy,  offers  a 
wide  variety  of  methods  and  techniques  to  combat  delinquency.  It  is  innovative 
and  progressive  in  scope.  LEAA  has  laid  the  groundwork,  through  its  imple- 
mentation of  the  act,  for  the  first  truly  coordinated,  comprehensive  approach  to 
meeting  the  needs  of  the  Nation's  youth  through  Federal  leadership  and  funding. 

The  administration  bill  to  extend  the  Juvenile  Justice  Act  was  submitted 
May  15,  1976,  the  day  after  the  Judiciary  Committee  voted  to  modify  the  main- 
tenance of  effort  provision  through  the  percentage  mechanism.  On  May  20,  1976, 
LEAA  Administrator  Richard  W.  Velde  testified  before  the  Senate  Subcommittee 
to  Investigate  Juvenile  Delinquency.  Mr.  Velde  testified  that  the  administration 
would  support  the  percentage  maintenance  of  effort  level  as  proposed  by  the 
Judiciary  Committee. 

I  am  committed  to  an  effective  Federal  efforts  to  deal  with  the  problem  of  delin- 
quency. I  am  not,  however,  willing  to  risk  the  emasculation  of  the  Crime  Control 
Act  and  the  needs  of  the  entire  law  enforcement  and  criminal  justice  system  in 
the  United  States,  in  order  to  achieve  that  objective. 

Mr.  President,  by  way  of  summary,  I  would  like  to  reiterate  the  major  points 
against  this  amendment : 

ABGUMENTS  AGAINST  BATH   AMENDMENT  TO  INCBEASE  JUVENILE  JUSTICE  PEOGRAMS 

Millions 

Total  LEAA  funds  (fiscal  year  1977  appropriation) $753 

Committee  bill  allowance  for  juvenile  justice  program 158 

Bayh  amendments  for  juvenile  justice 205 

The  latter  figure  is  30  percent  of  the  total  LEAA  appropriation  and  would  be 
greatly  disproportionate  to  the  entire  criminal  justice  picture. 


im 

The  afflefldiflefit  Imtmifa  aad  mM\^  Amtmn  the  bi«ek  ti^atit  mnmi  im^ 
whibh  LMA  is  bfised. 
tt  gf^fttly  lifimtiPt-R  ot'  i^wn  pti[^vm{H  st^lilet^uiMit  of  *'t^ottitii^phetisl¥fi*'  and  hal- 

atit'Prt  state  plrtii"  rp(itilt-ed  by  the  IttW; 

W'tiila  sreatjr  ieptite  the  stain's  to  plfth  and  use  fiiiidp*  talloi^ed  to  the  needs 
Within  their  rpspt..>tite  btil-det-^; 

the  $47  miUir'ii  inor^jt'^e  in  iwmU  between  the  flaj'h  auiehttnient  and  committee 
bill  nntst  fesiilt  in  futtius;  ••the*-  p^ristin??  LfiAA  pfogf&mg,  some  of  whleh  afe- 

1   tJist?tetion?j^t  fiitid  gffints  t"  states,  rities^,  ete. 

2.  Pfogi^ams  fot^  the  pt^tentlon  of  t?i^lme!g  agaittjit  the  elderi^: 

8:  Indian  Jusitiee  tii^igt-amS; 

4  t^i-ogt-aws  to  pherent  dt-ng  and  fileolirii  abuse. 

5,  Pi-ogt-ams  to  ittRrease  niinntitj-  reprpseiitatlott  Iti  ei^lmitial  jtl§tl(*e  tii^OgMlilg 

(sneh  as  ttiiuot^ity  reernitittg  ih  itoliee,  ('oiirt,  stnd  eoffeetlonal  flgeneles.) 
0;  t*i^(igranis  to  ti-ain  and  edntate  police  officers. 
7:  The  establishnient  Of  fjohimnnitj'  antierime  pt-ogfflmfi. 
g;  (jai^eet  ei^iminai  tn-ogfams. 

§  Pi^ogfams  to  divert  oiTeodet^s  fi-oni  tlie  tflmlnal  jnstlee  gfstem. 
10;  Court  pifinning  programp. 
11.  t*rograuis  to  i-educe  eoiitt  baeklog. 
1^;  Adult  eo^-et'tional  and  I'ebabllltatlon  pfogMffli^: 

IS:  Woi'k  i^teasp  prngfam§i 
14:  Prison  industries  prflgrains 

ib:  Uo(»'munity  liaspfi  cott-eetion  pi^ogfama. 

16;  training  fit  jUflges  anrl  oonrt  admluistt-atoj^s. 

17;  upgrade  probation  and  pat-ole  effO!*t^. 

18.  Research  into  eaiisea  (if  ei-ime 

Mr.  F*^es^dent,  br  wat  of  sumtnai^^,  let  me  mf  that  the  total  atipt-opt^latious  for 
flseal  year  1977  is  $753  iniliioni  the  t^ommlttee  bill  allowances  fot  the  jutenlle 
justiee  ^fogt-am  ate  $15S  million:  and  the  flayh  amendment  foi'  juvenile  justice 
would  ittei^ease  that  to  $205  miljiott.  whleh  k  au  itietease  of  $47  milHoU:  Hiat 
flgitt^e  of  $20b  million  i§  80  pei^eettt  of  the  total  aut»fot*rifttlOh  foi'  all  aetifitles  of 

tilAA: 

the  amendment  Impaii^i?  and  neat^ly  de^ti^oy!^  the  bloek  gi-ant  eoneept  upon 
whleti  tilBlAA  ig  baFied.  tt  gt-eatlv  hampet-s  and  tei^v  neat^ly  pi^etentf^  aehieveinent 
of  that  comprehensive  and  balanced  State  plan  wliich  each  State  is  tequifed  b^ 
law  to  pfeseribe  and  submit: 

Mi^.  fiATtt.  Mr.  President  if  the  Senatot^  will  yield  a  moment  fot^  a  rinesitioti, 
t  do  not  wifeh  to  intet'tupti  nut  he  said  this  win  desti-oy  the  block  gfant  poucept. 
Unless  i  am  wi^ong,  we  ai-e  talking  about  diffetent  things,  because  the  bill  now 
eontaim?  in  it  the  same  J9:15  tiefcent  mandatoi'y  level  foi^  juvenile  pfogtams  as  the 
Senatof  ft^om  Indiana  suggested; 

Mi".  HMtjei?-A.  the  fienatoi-  fi-om  Indiana  should  t^emenibei^  that  this  involves 
a  compi^hensire  plan,  and  the  block  gt-ants,  while  they  as  such  go  unimpaifed 
to  the  States,  neveftbelesSi  they  would  oe  i-edueed  to  the  eitent  that  thej^  ate  pai^t 
of  the  etitii-e  scheme.  In  mv  fudgment;  they  are  being  reduced  in  theii-  efficacy 
and  in  theif  applicability  to  such  an  extent  that  the  most  efficient  use  of  the 
block  grants  will  ije  gveatly  impaii-ed.  that  is  my  contention. 

Mt.  BAtti.  the  Senatot-  does  agi^e  that  undet  the  bill  as  recommended  by 
himself  and  the  Senatoi^  from  Arkansas  the  same  19:1H  pet-cent  level  is  t-equli-ed 
undei^  block  gi-ants  n  and  fl  to  be  devoted  to  juvenile  detlnquencv  as  the  Senator 
from  Indiana  is  refjuiring.  tt  is  the  same  level  of  funding  tliat  will  go  to  juvenile 
delinquency  in  block  grants.  ^  ^ 

Mr:  MAttttAs.  Mr.  President,  while  the  Senator  i§  pausing,  will  he  yield  m 
a  unanimous-consent  request i" 

Mr.  ttttttst?!.  t  yield.  ,^       ^    ^       .  ^  ,, 

Mr.  MA^MtAs.  Mr.  President^  t  ask  unanimous  conseht  that  Mr.  ttobert  ftelley 
of  my  staff  be  gtfinted  tiie  ntivilege  of  the  floor  during  the  debate  on  this  measure. 

the  Ptttestbiko  opt'K'Eti.  witi'oiit  objection,  it  Is  so  ordered. 

Mr.  MAttttAs.  t  thank  the  Rertator. 

Mr  HRtTRt?;A  tt  is  not  quite  true.  1  Understand  the  Senator  to  say  that  the  19.16 
percent  is  the  same  In  the  committee  bill  as  it  is  in  the  tiayh  amendment,  ts  that 
corrects 

Mr,  fiAtM;  As  far  as  block  grants^ 

Mr.  titittsftA.  tes.  ..,.,..     ,    ,,   , 

Mf;  fiAttt.  the  Senator  said  this  decimates  block  grants: 
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Mr.  Hetjska.  There  is  no  question  about  it. 
Mr.  Bath.  All  right.  ,      , ,     , 

Mr  Hruska.  I  did  not  say  in  my  statement  that  the  block  grants  were  re- 
duced. I  said  in  my  statement  that  the  amendment  impairs  and  would  nearly 
destroy  the  block  grant  concept  upon  which  LEAA  is  based,  and  I  believe  that 

to  be  true.  ^       ^     ,  j.       ^.x. 

Mr.  Bayh.  I  hope  the  Senator  will  explain  to  the  Senate  how  sending  the 
same  amount  of  money  back  imder  his  proposal  and  my  proposal  will  destroy 

block  grants.  .^^^^^^ 

Mr.  Hruska.  The  Senator  perhaps  is  playing  fast  and  loose  with  19.15  percent, 
Mr.  President,  because  while  the  committee  amendment  applies  that  percentage 
to  the  total  appropriations  for  parts  C  and  E,  as  I  read  the  amendment  of  the 
Senator  from  Indiana,  that  percentage  is  not  confined  to  those  funds;  it  is 
applied  to  the  entire  gross  appropriation  for  LEAA. 

Mr.  Bayh.  The  Senator  from  Nebraska  is  absolutely  right.  The  Senator  from 
Indiana  has  not  played  fast  and  loose  with  it.  I  specified  from  the  beginning 
what  we  were  trying  to  accomplish.  I  simply  differ  with  the  Senator  from 
Nebraska  as  to  how  broad  the  19.15  percent  should  be.  I  apologize  for  interrupt- 
ing, but  when  he  tells  the  Senate  it  is  going  to  decimate  and  destroy  the  block- 
grant  concept  and  yet  the  dollars  going  back  under  his  concept  and  mine  are 
identical,  it  is  diflScult  for  the  Senator  from  Indiana  to  understand  how  much 
destruction  is  going  to  result  then. 

Mr.  Heuska.  Let  me  proceed  further  to  say.  Mr.  President,  that  this  amend- 
ment would  greatly  deprive  the  States  of  the  ability  to  plan  and  use  funds 
tailored  to  meet  the  needs  that  actually  exist  within  their  respective  borders. 
Instead  of  being  able  to  have  that  increase  amount  of  $47  million  available  for 
allocation  to  all  aspects  of  law  enforcement,  they  will  be  required  to  surrender 
their  option  as  to  30  percent  of  that  for  a  single  cause,  important,  of  course; 
Kntal,  of  course,  and  one  of  the  most  worthy  objectives  of  anyone  who  is  an 
advocate  and  champion  of  effective  law  enforcement.  But,  nevertheless,  it  throws 
it  off  balance,  and  it  is  at  the  exiiense  of  reducing  too  drastically  other  aspects 
of  law  enforcement  which  must  be  taken  into  consideration. 

Mr.  President,  it  is  my  earnest  hope  that  the  Senate  will  see  fit  to  reject  this 
amendment.  The  committee  considered  well  and  deliberately  all  of  these  aspects 
and  came  out  with  the  conclusion  that  is  found  in  the  pages  of  the  bill  as  now 
written  and  particularly  as  written  in  section  261(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  It  is  my  hope  that  the  amendment  will  be 
rejected. 

I  yield  back  the  remainder  of  my  time,  if  any  remains.  I  yield  the  floor. 

The  Presiding  Officer  (Mr.  Chiles).  Who  yields  time? 

Mr.  Bayh.  Mr.  President,  I  yield  10  minutes  to  the  Senator  from  Maryland, 
who  has  been  one  of  the  most  ardent  supporters  and  architects  of  this  legislation. 

Mr.  McClellan.  Mr.  President,  will  the  Senator  yield  for  a  unanimous-consent 
request? 

Mr.  Mathias.  I  yield. 

Mr.  McClellan.  Mr.  President,  I  ask  unanimous  consent  that  Mr.  Sam  Simon, 
of  the  staff  of  Senator  Durkin,  be  granted  the  privilege  of  the  floor  during  this 
debate. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Mathias.  Mr.  President,  I  thank  the  Senator  from  Indiana  for  yielding 
me  some  time  and  for  his  generous  remarks. 

I  reiterate  my  full  support  for  the  amendment  which  has  been  offered  by  the 
Senator  from  Indiana,  of  which  I  am  a  cosponsor,  and  I  shall  state  the  reasons 
why  I  feel  compelled  to  support  the  amendment  as  strongly  as  I  do. 

This  amendment  requires  that  19.15  percent  of  the  total  LEAA  budget  be  spent 
to  combat  juvenile  delinquency.  It  is  vitally  important  that  we  maintain  our 
efforts  through  the  LEAA  program  to  prevent  juvenile  crime  and  delinquency. 
Tlie  citizens  of  this  country  cannot  help  but  be  dismayed,  discouraged,  and  upset 
by  the  astounding  fact  that,  although  youths  from  10  to  17  years  of  age  comprise 
only  16  percent  of  the  national  population,  they  account  for  more  than  45  per- 
cent of  all  the  people  arrested  for  serious  crime.  Think  about  it :  The  criminal 
record  of  this  group  within  our  population  is  three  times  as  great  as  its  percent- 
age of  the  population.  They  comprise  16  percent  of  the  population,  and  they 
account  for  45  percent  of  all  people  arrested  for  serious  crimes. 

I  must  report  to  the  Senate  that  I  am  not  speaking  here  just  from  the  record. 
I  am  not  just  reporting  from  statistics,  because,  as  a  member  of  the  subcommittee, 
I  undertook  some  hearings  on  this  subject. 


i  lenked  9l  tlis  jHi^flhlem^  wim\i  liHf6  mnm  bp  ft  mwik  »f  \\Mmm}^  mmm 

Milt]  i"  iJslH^Htp   i!i{fj     liHP.i'ibH  J  ■■•HilfP^I  ^'j  fi.iU]  i'tlt  .111!^!^  H''"'  Hfft^''lM'^  tllP  .lH^P= 

gjlH  jijgtiHB  anil  iieijuHHejiHi  PffaHii!tii!|)  h^  fjf  iHf4  Hfi's  hm^,  fls  it  flH§  iiien 
HmMfiHg;  afifl  t^;  epiJ  j|  ii]Ht§  §hHiiUl  li?-  dmi^  thnit  has  I^^'^h  dnnH 

MflHlanl^s  jHv^tiJlp  ^1«lifi4'j&ii»  iu-nliism  i^  ^^\f;  mf  fat  tm  §9lft«fi  fl«fj 

jn  Aijiih  AHi«n1ai  ClHliHt^j  Wlf;  Ht  Hilt!  imh  liigtofif'  f-Hiinfi§s  in  Mfltfiatidi 

^(feflt^^tl  fiiHf§  MiHH  i(iti  ^m^-m  It!  fliH  ipt  i  f ^9i's.  I'list  fjHPS  lief  sfipab  rpff  w§l! 
fef  Ht^  KffpfiH^fent^f^w  fjf  H'H  ^t)igihM»3  Hmt  hhw  h^m  nm^^M  iii  nie  last  4  fM^e^ 
f  He  nnwHef  8f  liiv^ailftf?  flti«f^t§fl 'Uf'i-§flgfia  lflOii§i-t«nK 

sfF.  sfm-Ym  M  Di'.Hkf^H;  Ji^.;  ^itti  h  f)is  ^fntB-^  alien u^v  fH}^  Xnm  Afnnd§1 
C^minlf  and  j§  a  flJsHniHlglif^f!  Slaiflantl  lawfPf.  tfe§Hli§^t  llial  w^  aif*  'WHsllHallf 
HHffftffp^s  fy  fi^rtl  ^ifii  ta^.^i  jHif^nuB  M^^-.'-  Me-  went  un  tfi  n[mm  tbftt  hi» 
«rt§  imnt^f}g§5i  \mmm  uf    \nmiWdmt  tii?te  iiiStifflHf-^nl  t<1--HefiHilflfSi  anfl  in- 

M  a  f«^Hii  fif  fitf^sH  hpafijigs.  r  ^Jii  i^^fJBJ-'t  iJial,  fflbsfe  «f  tlie  Jiif^ljb  eHtfie^ 
etinitiiilMI  afp  liif^fle.  ijn?g)afi^y,  aHH  Hhls  pf  vanflaliglii  j?iii  f  ^\m  mn  hi  wai'ii 
yiH  ^emh  anfl  H^ain  Ijim  f-innl^f  liiai-  iHf^  niinUi{:':f  nf  fi!iie<iii  t^Hm^S;  Ji^fini^s  i^nMi 
as  ijpi-srjnal  as^auiH,  iy  ^n  tiif^  iUf^FB^^-?  aninug  Uiie  g^HUj?  nf  filing  ^!fft'n^1?^§ 

m.  RnHei:!  Hili^HU,  lijK  Filalp  'liF^elHi-  fif  ffe  fHiilJi  g^ivises  AnitilnJ.^hallHn, 
l^siilietl  liBfttft?  llif*  siijieiinntiillf-fe  llisl  tb^  ,tnvf^jllB  Jiislif^e  an^t  Miflfin^fner 
Pfe^^siiliHH  Ahl  tif  lUtl  lia>^  ni^l  )jplii&il  Maiflanil 3  fllffif^nllitifci  slgnilipanllf  -'In 
pfl  be(rftii§>*  hf  inaflequal^  fHnHIng  and  in  jiafl  iipf^an^it*-  nf  all  Ihh  ^ifii^Hmii'ps 
fnftil^sd  ■ 


uiii^t^  linii^-  aiilliHtig§f1  W0f§  aplHallr  anWRiiflatei  fnv  jii 
\m{\^  eflfflp  iifHjBhb:  R'i3  T^uuld  ^Hll  '1191  brm  Ijpgin  la  f^^^ial!^!!  llif*  gnifaeg  iil  Hie 


nm\&  ('i  lti§  ^latg:'^  r\r^.  fn«fV  ihal  Mairlantl  trill  m^m^.  fhv  iHb  n^fl  li§fal 
:»^&ai';  fHlO:ftlwi  n=i!l  n^nnil  tinl^  :•  *fiff  ^efpfgif  ilmi'fi  ^^l  af  in'^sviwrn-.  and  f 
ftm  8ni«  tnal  n{\m  Stalt':^  fiiji^  '>-nifcjHffe§  in  f^ynipafaWe  .yilnaH*ins 

W«  Had  l§^liwftnf  HefH^B  fi, ,  e^HhrHnifflillep  finm  an  l^-^fffli-Hld  tmwwv-  d§^ 
linfinanl  froai  Tim^  iimw?  ";'n!t#4  Mf.  §lef§n  Walltf^ri  and  He  gjjeke  abgtii 
IHe  'jHffljHmiieaHnn  mf^  Mm'pv.  H'Hmm  innhi  pnpie  and  en?  soeielr^  Sis  eem^ 
fflpiifc  wa'^i  ,    ,  , 

:fhft  nfiffct  ^'^^M}  find  oni  ^rh^'  lfc;gnagf.f§  iHinl?;"'  ,     ^ 

And  iHal  §HHHld  !;« a  ^^ajtiini?.  fl  §iiHuld  bf^  a  Mfning  Is  &11  flf  ns. 

Wb  ninf^t  iiH  {iail'r;Ulafk  d'slntHed  ^>H§ii  a  |iiHfg^§H{  «!  lan^  an  wmt  fin 
lUfpHilfe  iriinifi,  i  alls  1H§  jniwiil?  ^milm  §*t^lm  -i  '-Ifllal  absn^dilf'"  and  a  "hig 
faead^'-  ''I'lial  i§  ^fmHf  Bital  r^^l^f  ginilH  hI  iHt^  fjnifpfsllf  nf  waffland  f.a!^ 
NfiHdHi  ^-Hli^d  11  at  1H§  AnnajiHlis  Hpating§,  A§  Hp  l^sllliMd;  ^b  mn§t  sliifl  nni 
bHi{dia§is  ffi-iffi  tdM  ljai'gain!it»  1h  iPHaidlilalinn  in-ngj^aniNi  lifufesslmial  and 
\mi  ^'MwmWw^  and.  nnifil  iiiipHanl,  mBveiiiieu, 

l'H§»-H  afR  ntj  NlffltiiH  sHlnlKjn^  In  m-n^  intiHI^niej  and  {\\m  is  nn  iingle  ffl^lHi- 
ivHi^H  t^an  H^  H^ld  f8§{wn§lliip  fni^  1H§  dfainali*^  inpF§a§&§  in  Jnv^nlip  mim.  X 
mmvim  llial  ding  aHnse i  IHb  H^f^akdown  nl  lli^  H9m^  and  IH^ fainllt :  vinl^ueg  nn 
t§l§fi§i9n,  as  p§  HafB  ]mn  l^ld  iftoi  Hj^  Ih^  di§llngH}sHf<d  N^nalHi  fi-nm  RHadf* 
f§land  (Mf  l^aslHFs)  •  and  IHn  ^m  Higft  Jnvgnil^  nueniiiloj^fflpnl  lalHj  e.^'ti^^f^ialH^ 
nnBi)!iiliifniBul  anifiug  fflifitihiti  gfmitts,  afg  §hhib  hI  IHb  fiieirttg  t^9HlFilniHn»  If! 
lli^  Itf^lihtti  fJHSrPtfii^  IHp  iHP#Br-tivpnfi§s  Hf  ihp  fnm'l§  ^^af^piiiate  IHf*  (^ilnalinn; 
and  ail  lli§  iifnldpni^  tdialpv^f  lHB.f  ^^^^  "vHf^t-^^pi-  IH^t  avp  4iafe  In  lip  dpalr 
HilHif  vvBatpi!jpnHdiaUHB§pi-iHuainnlilpffln!Juvpniigei=linp,   ,.     , 

Mh  t'lpeidpnl,  J  R:nnld  nnl  liilng  Uip  ninliiPnjs  nf  Maffland  In  tnp  allpflHeH 
uf  IHp  Spnalp  if  f  did  nnl  knnw;  n§  i  said,  IHat  IHpf  at§  fpiiit^fjpnlalire  nf  IHe 
Hvnliipujs  §HaiBd  li^  t^fm  nnp  nf  IHp  olHpl  49  pialp§.  THp  filatlsties  maf  Hg  S 
lilllg  diffgfgntj  IHgf  imf  mn  siigHllf  ff§ni  Slate  te  Itfttgi  Hat  tHg  ^f-nHipffiS 
afg  IHp  §anig  llii  nuglinut  tHp  ennuhi. 

I  tHlMl;  it  is  ;'lgaF  IHat  IHg  fBiipfai  llnfpfHnipnt  Has  tR  talfp  a  ninrg  aetlfg 
im  in  niggling  tlip  ngeds  nf  linnliigd  fnnlH  wHn=  in  tiip  absgnpp  nf  pfpetlfg 
Hgjp;  aip  lifeplf  tfl  Hgenfflp  sgfinns  dgiintiHpnts  and.  HltlnifltPii.  fteeeaipiifiiiPd 
^liminalg.  ^,  ,«.    .^     .    .   .  .     . 
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Mr.  Mathias.  May  I  have  3  additional  minutes? 

Mr.  Bath.  Yes.  I  yield. 

Mr.  Mathias.  I  am  convinced,  therefore,  that  the  percentage  proposed  in 
this  amendment — which  is  a  reasonable  one  in  relation  to  the  size  of  the  juvenile 
crime  problem — deserves  the  support  of  the  Senate.  States  have  proved  more 
than  willing  to  initiate  the  programs  offered  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  but  they  simply  do  not  have  the  funds. 
A  rejection  of  the  amendment  will  in  effect  stagnate  all  efforts  to  deal  with 
juvenile  delinquency,  which  has  now  reached  epidemic  proportions. 

A  young  man  in  a  youth  center  in  Arizona  wrote  a  poem  which  ended  with 
the  following  words : 

"My  life  was  wasted  the  day  I  was  born 
"My  life,  my  heart,  it  was  all  torn. 
"Why  did  everything  go  wrong?" 

As  a  society,  we  must  devote  ourselves  to  ending  this  tragic  waste  of  human 
lives  and  commit  ourselves  to  restoring  hope  and  purpose  to  the  lives  of  young 
people  in  trouble.  The  amendment  before  us  will  move  us  toward  this  goal. 

Mr.  President,  I  ask  unanimous  consent  that  press  reports  of  the  recent 
hearings  of  the  Juvenile  Delinquency  Subcommittee  held  in  my  State  of  Mary- 
land be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  articles  were  ordered  to  be  printed  in  the  Record, 

as  follows : 

[From  the  Baltimore  Evening  Sun,  June  23,  1976] 

Senator  Mathias   Hears   Youth   Crime  Woes 

(By  Michael  Wentzel) 

Annapolis. — Senator  Charles  M.  Mathias  (R.,  Md.)  heard  nothing  but  bad 
news  yesterday  when  he  conducted  a  hearing  here  on  the  state  of  juvenile 
delinquency. 

Witnesses  told  Senator  Mathias  of  insufficient  funding  for  programs  and 
staffing,  unequal  justice  for  juveniles,  and  described  a  system  that  is  virtually 
powerless  in  the  face  of  increasing  juvenile  crime. 

Senator  Mathias,  who  conducted  the  hearing  for  the  Senate  Subcommittee 
on  Juvenile  Delinquency,  said  there  was  "an  urgent  need"  to  devote  more  money 
and  more  programs  to  juvenile  justice  problems. 

He  said  that  persons  between  the  ages  of  10  and  17  make  up  16  per  cent  of 
the  country's  population  but  account  for  45  per  cent  of  the  arrests  in  the  country. 

"Juvenile  crime  accounts  for  half  of  the  country's  crime  problem,"  Senator 
Mathias  said,  "yet  this  is  the  area  that  is  constantly  shortchanged." 

Warren  B.  Duckett,  the  Anne  Arundel  county  state's  attorney,  gave  the  senator 
county  statistics  that  showed  that  2,646  juveniles  were  charged  with  crimes  in 
1971  while  5,384  were  charged  in  1975. 

"We  are  practically  powerless  to  deal  with  most  juvenile  crime,"  Mr.  Duckett 
said.  "We  have  inefficient  police,  insufficient  prosecutors  and  insufficient  staff  in 
juvenile  services." 

Peter  Smith,  an  attorney  and  University  of  Maryland  juvenile  justice  exx)ert, 
told  Senator  Mathias,  "The  juvenile  justice  system  is  a  failure,  the  battle  for 
equal  justice  for  juveniles  is  being  lost  and  the  battle  for  meaningful  treatment 
for  juveniles  is  being  lost." 

"We  continue  to  fail  to  devote  resources  and  talent  to  these  problems,  Mr. 
Smith  said.  We  will  spend  much  more  on  one  B-1  bomber  than  on  the  state's 
entire  budget  for  juveniles.  This  is  absurd.  Until  we  make  a  commitment  to  the 
meaningful  things  in  life,  w^e  can  go  on  having  hearings  like  this  that  will  be  no 
good." 

"In  terms  of  national  security,  domestic  tranquility  and  the  common  defense," 
Senator  Mathias  said,  "the  question  of  what  is  being  done  for  the  yoimg  people 
is  of  a  greater  concern." 

The  senator  said  that  he  has  found  that  those  "who  use  the  rhetoric  of  law 
and  order"  usually  are  the  ones  that  vote  against  programs  to  attack  juvenile 
delinquency. 

Richard  C.  Wertz,  executive  director  of  the  Maryland  Governor's  Commission 
on  Law  Enforcement  and  the  Administration  of  Justice,  complained  about  the 
low  federal  funding  of  the  Juvenile  Delinquency  Act  of  1974. 


Mafyidiid  i-ecMved  d  total  of  IslOjOOO  tor  iMtJleiii^tttAtittii  df  the  htiy&il  Ret. 
"This  mfeatt§  tliat  wd  cdttld  t>ay  fOf  lio  inote  tiiatt  5l  bed^  ill  fei-dltt)  hotiles 

ttirbuglidiit  tlife  wliaie  §t&te,"  Mr.  wertg  fesid.  "Mow  does  that  bfetiti  t5  a^Jf^abii 

Senator  Matliias  will  ochdttet  atiothet  heai-ihg  oii  jUv&tiiie  jti§tl<?e  TliUtfeda^  at 
9  A;M.  iti  tile  f  allbil  t'ederal  Office  Building  Itl  Baititii«ir§. 


i^Biti.  We  Saitifflete  i^§w§  Aaieri^aii,  hm  2§,  ISt^l 

(Sy  Mafk  fidwdfeti) 

giiafpf  c^Hti^-igftd 
^ufesday. 

■fll^  fext>fi-t:s  testified  to  ^etl.  Oliaries  Met'.  Mathiaa  iti  the  ^mi  of  twd  heafitlgg 
thi§  we§li  i-fevifewillg  ptfe^ts  5f  tht?  1974  Jiiretlilfc  JUstlcfe  aiid  DeliiKiiieney  Pre- 
Vfetltidii  Act.  'fhfey  sdia  liidi-fe  Cbtieei'il,  tfflcifiicy  diid  Itlotiey  -^^Otlld  bt'  «^etled  tt) 
(?tll-h  aiai-iiiiiig  iiiGreases  in  cfihifes  fcbiillliitt&d  by  y.:tiitil§. 

Atiile  Anilidei  Cdliiity  f^tatfe's  Attjr.  Warreii  B.  r>11cir§tt,  if.  began  -the  heatltig 
with  statistics  refle^titig  gtovfih  of  delitiaiieiicy  iti  that  coliiity.  Ai+est  ratef?  for 
ybhths  had  doubled  ill  file  last  live  years,  Duokett  said,  jUiriflitlg  fl-om  399  attests 
ill  Ahhapdlis  alohe  diliiilg  l97l  to  niote  than  1,000  last  yeat. 

Mote  thfiii  200  of  Atiind'el  youths  had  trimlhal  tecotds  totalllhg:  ihOte  thati  five 
attests.  SticketJf  said,  aljcl  Potne  youths  hate  bG(?U  arrestea  as  ttiahy  a§  40  tiffle§. 

i§eh.  Mathias  quoted  statistics  showing  youths  between  the  age;^  Of  lo  aud  17 
aeddUht  fdr  only  15  t>et  cent  of  the  tJ.'S.  ivoliUlation,  hut  eoUiffiit  45  pet  Cetit  Of  te- 

btjtted  ctittieg.  I^hese  indieatot§.  along  with  tales  of  burcauetatic  ineffieieney, 
led  ^en.  Mathia§  t«  ^dnelude  tiiat  the  fedetai  effott  had  been  a  "speetaetilaf 
faiitite> 

fetei'  Smith,  a  law  btofegsot  at  the  trnlvetsltf  of  Md.  taw  gehooi  who  ^p^ 
eializes  m  jUveniie  juslice,  roundly  ctitieized  the  gtowmg  buteauetacy  of  agen^ 
eies  and  systems  td  handle  problem  youths,  smith  said  the  system  exists  to 
setfe  itself,  not  tbe  peoble  who  need  it. 

"A  funding  dilemma"'  accounted  fot  the  failiite  of  fedetai  effotts  in  thi^  state; 
acootding  to  itiehatd  c.  tfettz,  dii-ectot  bf  the  tloTetnofs  commission  on  Law 
EnfoteemeUt  and  tbe  Administration  of  Justice.  Appropriations  did  not  match 
ieMi§lative  eommitment?,  Wettz  said. 

Mainland  teeeived  only  .$510,000  last  yeat  ftoin  eeiigfe.§§  to  stjeeial  j^f6ttam§ 
fbi^  deilnquent  youth,  wliich  was  enough,  Wett^  said,  to  hoU!3e  gl  boys  in  a  gtouii 

home  for  one  year,  tie  pointed  out  that  his  Commission  directed  25  pet  cent  of  itf^ 

fedetai  block  grant  funds  to  juveulio  programs. 

"fivery  progtam  in  Maryland  that  gives  some  kind  of  settiee  to  ^outh,  ftom 
those  associated  with  sthoois  across  the  boatd,  needs  a  thototigh  te-etaluation," 
said  Robert  T.  Mil?=!Sn,  ditcctot  of  the  P^tate  Dopt.  of  Juvenile  FServlces.  "Mote 
monej  is  not  ail  that  is  needed.  Given  tho  same  apptopriation,  a  thotough  te- 
btganiKatioii  wbuld  go  a  long  way  toward  solving  part  of  the  ptoblem. 

"Right  now  we  bate  inefteetire  ptograms  that  have  become  enttenehed.  it's 
just  like  with  ant  othe^  systemj  often  ptogratus  outbve  tbeir  usefulness  and  just 
soak  iir>  despetiitrly  fiibds,  We  hate  fa  be  willing  to  estabiish  new  approaches 
when  and  Whete-^  ^v  heeessaty,  and  lop  off  the  One^  that  no  longer  measure  up." 

MllsOn  said  trtuds  In  jUvenile  ctlnie  showed  a  steady  increase  in  suburban  eOiti- 
itiunities  and  a  SJigbt  df^rtha.s&  in  tates  inside  Baitimote.  He  atttihutsd  this  shift 
tb  increasing  sub'it-1  i^b  popi^iatiohs  and  ineffeetife  ioeal  effetts  to  develop  teetea- 

tional  prograiiiS  fui-  i'Olilhs. 

"I^he  kids  out  thete  iiiive  nothing  to  do,"  Miison  said:  '^'fhey  §tatt  hanging  out 
at  the  shopping  r-nfa'-  when  thei^e'S  a  temj>tatibji  to  §h{^jft  m  get  ihf otted  with 
dtuggi"  _^ 

MA^titig  fitA§¥§  GaiMg  lMACTf§ff 

A^NAtetts.-  -tilting  a  tising  tafe  5!  juf enile  mm<^.  g^n.  f^hatle?  MeC^.  Mathias 
said  tue§daj^  that  getetnnient  at  all  ie^§l&  has  dene  a  "letisj^  ieb"  of  t)t»^venting 
.idfeniie  deliflueiief . 
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The  assessment  of  government  programs  was  made  by  the  Maryland  Republican 
following  the  first  of  two  hearings  this  week  in  Maryland  by  the  Senate  Juvenile 
Delinquency  Subcommittee,  of  which  he  is  the  ranking  GOP  member. 

Mathias'  opinion  was  not  challenged  by  any  of  the  eight  witnesses  ranging 
from  a  prosecutor  to  a  former  teenage  criminal  who  appeared  before  the  panel 
to  urge  greater  government  spending  to  combat  the  juvenile  crime  problem. 

"It's  shocking  to  find  in  Anne  Arundel  county  alone  juvenile  crime  is  up  100 
per  cent  in  five  years,"  said  Mathias,  whose  subcommmittee  is  reviewing  the 
operation  of  the  Federal  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974. 

'If  government  can't  do  better  than  this,  it  surely  is  just  a  matter  of  time 
before  the  governed  withdraw  their  consent  altogether,"  he  said,  adding  that 
the  rising  juvenile  crime  rate  indicates  the  1974  law  and  its  funding  program 
have  been  a  "spectacular  failure." 

"We've  done  a  lousy  job  of  prevention  of  juvenile  crime  in  the  last  five  years," 
the  senator  said,  adding  that  the  chief  emphasis  should  be  on  identifying  po- 
tential juvenile  offenders  before  they  become  criminals. 

Peter  Smith,  a  University  of  Maryland  law  professor  specializing  in  juvenile 
justice,  said  that  the  juvenile  justice  system  is  a  "total  absurdity"  because  it  is 
poorly  funded  and  is  last  in  line  for  anticrime  appropriations. 

"It's  all  a  big  facade,"  he  charged.  "The  system  is  designed  to  serve  the  system. 
The  people  in  the  system  are  serving  the  system.  They  are  not  serving  the 
victims.  They  are  not  serving  the  defendant." 

State's  Atty.  "Warren  Duckett  of  Anne  Arundel  county  said  the  normal  juvenile 
justice  system  is  filled  with  inefficiency  and  places  more  importance  on  processing 
of  individuals  than  improving  them. 

Duckett  said  he  is  pleased  with  the  operation  of  a  pilot  program  in  the  county 
under  which  juvenile  offenders  voluntarily  go  before  an  arbitrator  in  their 
community  for  hearings  instead  of  the  formal  judicial  system.  The  arbitrator 
can  order  offenders  to  work  for  county  agencies  as  punishment. 

Duckett  said  the  program  has  had  a  lower  repeat  offender  rate  than  the  normal 
juvenile  justice  system  and  for  the  first  time  has  involved  the  victim  of  a 
juvenile  crime  in  the  adjudication  process. 

Mr.  Mathias.  Mr.  President,  I  reserve  the  remainder  of  the  time. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  McClellan.  Mr.  President,  I  yield  5  minutes  to  the  distinguished  Senator 
from  South  Carolina. 

Mr.  Thurmond.  Mr.  President,  I  rise  in  opposition  to  the  amendment  offered 
by  the  distinguished  Senator  from  Indiana.  Although  I  understand  his  concern 
for  juvenile  justice  programs,  I  am  of  the  opinion  that  the  percentage  main- 
tenance of  effort  requirement  proposed  by  the  Committee  on  the  Judiciary  more 
effectively  carries  out  the  original  intent  of  the  maintenance  of  effort  requirement. 

In  1974,  Congress  included  a  maintenance  of  effort  provision  as  section  261(b) 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  We  also  amended  the 
Crime  Control  Act  at  that  time  to  include  a  maintenance  of  effort  provision  in 
section  520(b).  These  provisions  required  thaat  LEAA  maintain  at  least  the 
same  level  of  parts  C  and  E  expenditures  for  tjuvenile  delinquency  programs  as 
was  expended  in  fiscal  year  1972. 

The  puri^ose  behind  these  amendments  was  not  to  give  juvenile  delinquency 
programs  a  larger  slice  of  the  Crime  Control  Act  pie.  Rather,  our  purpose  was 
to  insure  that  the  funds  made  available  under  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  were  used  to  expand  both  the  scope  and  overall  amount 
of  juvenile  delinquency  programing  at  the  Federal  and  State  level.  Congress  was 
guarding  against  the  potential  danger  of  a  decreased  emphasis  on  juvenile 
delinquency  programs  funded  under  the  Crime  Control  Act  and  the  transfer  of 
program  and  project  funding  from  the  Crime  Control  Act  to  the  Juvenile 
Justice  Aet. 

In  fiscal  year  1975,  the  first  year  of  funding  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  LEAA  issued  guidelines,  binding  upon  the  States, 
that  insure  the  maintenance  of  the  fiscal  year  1972  level  of  effort.  An  extensive 
audit  of  fiscal  year  1972  expenditures  by  each  State — parts  C  and  E  block— and  by 
LEAA— parts  C  and  E  discretionary— indicated  that  $111,851,054  of  the  total 
parts  C  and  E  fund  allocation  of  $584,200,000  was  expended  for  juvenile  de- 
linquency programs.  This  represents  19.15  percent  of  the  available  funds.  Only 
those  programs  and  projects  which  were  clearly  directed  to  juvenile  delinquency 
were  included  in  this  total  expenditure  figure.  I  point  this  out  because  the 
19.15  percent  may  be  considered  by  some  to  be  an  inadequate  overall  juvenile 
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tiammf  im  i&d  flml-.  matlj'  tlliieMltiS  fltul  projects  indireotlv  inipact  the  de- 
lltltlllt'llt'j-  tltrtbiettl  fe'iit  t!*attlli]<-,  tlftlf  fthllSfi  projects,  public  edUccltioti  til'ojectS, 
cltlJit?liS  IHfHfttJre  V!l^Jf-rtR,  fltid  innliy  otlirrs  pigtiiflcatttly  itllttflct  oil  dpliiiatieticy. 
m  tliew  atp  Hhf,  ^;.■:!!lted.  Oriiffal  police  fiitidiiif  is  not  cdimt^d  in  the  total 
although  no  [mmi\:  r^\M  be  counted  based  ott  the  tttotibfeitioh  tbat  Jiitetiiies 
ttctjotiiit  for  no  tipitf-ht  of  all  atirests  fdt  set-ioiif?  ctime. 

fha  .Ttivcnile  Justlcs  atid  tifilirtqueiicy  rieventidii  Act  tva§  ihtehded  to  b§  a 
sitlitilenietit  Id  the  (jiittie  Oonti-ttl  Act  effot-t.  nongte,'??!  did  hot  ihlehd  to  ih- 
ctease  the  lelatlve  l.i:.bortidh  of  Ctlaie  CoiUrol  Act  funds  df^dicated  to  jtivehile 
ptogtrthlfi.  in  VJPW  f)f  the  many  nF?pects  Of  law  enfotcettient  and  crimllial  justice 
which  cohitiete  f«il  ^'ihne  Ootitt-ol  Act  filnds  t  do  hot  believe  that  the  almost 
20  ticiceiit  of  fhhdFi  cN'tiehded  foi-  clearly  idehtiflable  jhvchile  delihfjuehcy  tsi-o- 
g^aihs  ftohi  pai-tfs  V  ;-!iid  fi  allocatloiis  cah  be  eohsideired  iriadedttate. 

foi*  tllc.=!p  rpar,(.ii ;  maintennnce  of  eltott  ih  the  jilvriiile  deliniihency  JitO- 
gfttm  flt&a  ahohid  l:f'  Lased  oil  ri  pt-Otiortiohal  Oi-  tJercehtage  basis  aiiplied  to  the 
game  soutees  of  avuilable  fuhdihg  lot  gtaht  jjtogtahis  fi-otii  which  the  19.1g- 
tieteettf  flgute  ^asi  drtlved.  Vhin  will  ih^ui-e  that  Ctihie  Oohtfol  Act  fnhds  coh- 
tlhhe  to  he  hsed  to  niaihtaih  Hie  §aHie  t-elati\-e  ehiphafeis  m  juveiiiie  program- 
Ihg.  that  level  that  hn  gteatet  ot  less  thah  that  curreht  lerel  of  $lil,85i,054. 
dehendhig  on  thp  fiithie  jiidghieiit  t)ohgi"esi=!  makes  with  t-egatd  to  Cfime  Oohti-oi 
Am.  npprnpflfitlon.6i 

If  an  iiirronned  rthpjtasis  oh  juvehile  delihqtiehc^  ftogtamih*  ih  fhthte  yeats 
i§  desired,  that  omphnsis  can  In--  best  accomplished  through  increased  funding 
of  the  Juvenile  Jhftlke  aud  iJclhifiUeiicy  Ptevfeiitloh  Act.  Otheirwifie,  we  ruti  the 
tkk  of  bulldihg  ihlieicltillitf  Ihto  aud  uhhecesMfily  categoHgihg  the  oHme  dohttol 
Aet  tjf0|i*am. 

Mi'.  mmitA.  r^s\-n-t\&f;  m  nmeudmeht  wa§  tia'g§ed  ^diieh  fequii-ed  LfiAA  to 
establish  ah  ot-gaiU^aliohal  gtoiiti  withih  r,t1AA  to  deal  mih  a  commuhity  auti- 
cHme  t^fogtam  aud  lii  ehable  tommuhity  and  citt^eh  gtotit)§  to  fot-hi  roltihteei- 
ahtleHme  uhit§.  t  ^iiiiitwi'ted  Hip  amehdmeht  because  t  thihk  eommuhitj^  auti- 
ertiae  pfogtams  cau  be  e^rti^emeJ''.  etteetite  in  dealing  with  ci-ime; 

fhei-e  m  ohe  t'oiht  t  would  like  to  empiiasi/-;e.  \vheit  vv-e  ate  talkihg  about 
eoMimuhtiy  ahtictlt!!:  in-ograii;..,  u-e  ate  tallying  about  the  full  tahge  of  pto- 
gl-attn  caMlcd  out  t  •  IlidivldU;,!  npighborbnod  aud  coiiihlUhitj-  gloutiS,  liUt  alSO 
tito&i-aiHs  beuehtiut? ;  ,:iiimuhitifF.  fumled  thiou?]!  hatioual  otgahixatious  such  a^§ 
the  tuhlot'  teagur-  Hie  tjtbah  ('nalitiohj  aud  the  Al*'!,  {'((J.  It  eUcotntiassps  all  the 
tyhes  of  {jtogmms  cuNcntly  funded  by  J.fiAA  undet  its  citi^eus'  iuitiative  eflotts. 

The  i*ftfi§tijtwh  tittii-'fttt.  who  yields  time? 

Mt.  Unti§ftA  i^ti".  1  lesideht.  1  suggest  the  ab§ehee  of  a  tiuofuthi  -R^bleh  ihoidd 
hot  be  ehatged  to  eltli?!-  side. 

the  t>ni^.stht??a  rifrjitrsB:  t§  tliete  gbjeetioh?  Without  obleetibh  it  Is  gn  btdeted. 
and  the  cietk  wlil  rjilj  the  toll. 

fi\i>  seeohd  asslstai:!-  Iegi§latiie  eletkhteeefeded  toeall  the  toll 

Mt.  M'-NFi^tisth.  j'-tt  t>te§idMih  I  a§k  Uhauihious  cohseht  that  the  ordet  fot 
the  (iiiotum  call  lie  i-e?ielhded. 

rthe  t'ttte§ibttto  ntttfeteit  (Mt.  l^tiMfgflg).  Without  objeetioh,  it  Ig  §b  btaei^ed. 

Uliv  MAN§fttitt*  Mt.  t'tesidcut.  will  someoue  yield  me  some  time  so  f  eah  ask- 
some  nu^§tloh§f 

Ut  MtftitMtAjf.  t  .tlpid  5  miiiutes  to  the  geuatot  ou  the  biil. 

'Mt.  MAN§frtint,ti.  m.  I'tesidpnt,  t  would  like  to  ask  the  distihgiUighed  §ehatot 
ftoHi  thdiaha,  just  what  ate  tlie  sheeitic  aud  basic  puttioses  of  the  amehdmeht 
wHieh  he  has  placed  ttefote  tlie  Achate? 

M\'.  jiATtt.  the  basic  putfiose  ol  thl§  amehdmeht  is  to  eohtihUe  the  thtu§t  m 
estatilished  lu  tlieifiTlaet; 

th  llstpuihg  to  thy  two  distihgulshet!  colleagues  descirlbe  out  1^4  eohimitaieflti 
it  is  totally  iucohsistpht.  hot  ouiy  with  the  luemotv  of  the  §!ehatot  from  thdiaHa^ 
hut  with  the  ttecotd. 

Hurihs  the  li)t4  debate,  ih  which  the  ^euatot  ftom  isrehtaska  was  iuvolyed,  ou 
.tub'  25, 1t>74.  the  f^ohgtessiohal  ftecotd,  at  mum,  the  tw^o  obiecHtes  of  the  act 
wete  set  out  • 

due,  to  guatautee  a  firtihg  doutfbl  Act  maihtehaflee  fuhdiug  le^-el  fbt  jufeulle 
ctlhie  ptostaihs.  We  wete  told  b.t  tjfiAA  aud  OMfi  that  it  was  |140  milluih.  the 
ttue  tlgute  of  ^AVi  m.illioft  was  tevealed  aftet  passage  of  the  act  ih  ctoss  e-^amiiia= 
tioH  at  eofflttilttee  heati«g§. 
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Second,  to  establish  a  separate  and  new  effort  in  LEAA  pulling  39  different 
agencies  together,  under  the  Juvenile  Justice  and  Delinquency  Prevention  Office, 
that  effort  is  now  being  funded  at  $75  million.  LEAA,  now  must  assist  prevention 
efforts. 

The  first  year's  authorization  was  $75  million.  This  year's  authorization  is  $150 
million.  "We  are  only  getting  50  cents  on  the  dollar  that  we  contemplated  when 
the  bill  was  passed. 

CJontrary  to  the  assertions  made,  my  amendment  is  not  going  to  harm  any 
other  program  in  LEAA. 

I  do  not  know  how  extensive  an  answ^er  the  leader  wants  here,  but  what  we  are 
talking  about  is  mandating  that  we  have  at  least  a  20  pei'cent,  or  19.15  percent, 
level  for  juvenile  crime  throughout  LEAA  programs. 

Mr.  Mansfield.  If  the  Senator  will  yield  to  me,  he  has  answered  my  point, 
I  believe. 

He  is  calling  for  an  increase  to  take  care  of  the  juvenile  delinquency  and  crimi- 
nality which  seems  to  be  becoming  more  apparent  percentagewise. 

Mr.  Bayh.  Fifty  percent,  as  I  am  sure  the  Senator  knows,  of  all  serious  crimes 
committed  in  America  are  committed  by  young  people  under  age  20.  Fifty  per- 
cent, and  we  are  proposing  across  the  board,  with  prosecutorial  training,  police 
officer  training,  juvenile  institutions,  et  al.,  at  least  19.15  percent  within  each 
category  be  directed  to  that  age  group  that  is  causing  50  i)ercent  of  the  trouble. 

Mr.  Mansfield.  Mr.  President,  I  thank  the  Senator. 

I  would  like  to  ask  the  chairman  of  the  subcommittee,  if  this  increase  is 
granted,  what  would  happen  to  the  rest  of  the  program  as  reported  out  of  com- 
mittee and  now  pending  before  the  Senate? 

Mr.  McClellan.  This  extra  money  has  to  come  out  of  the  other  programs. 

I  might  point  out  to  the  distinguished  Senator  what  has  happened.  He  speaks 
of  $150  million  being  authorizetl  in  this  si)ecial,  extraordinary  program  for  juve- 
nile delinquency ;  $75  million  has  already  been  appropriated  for  that. 

It  does  seem  to  me  that  if  tiiere  is  to  be  additional  money  for  juvenile  delin- 
quency, the  increase  should  be  added  to  the  si)ecial  program  for  juvenile  delin- 
quency and  not  taken  out  of  all  these  other  law  enforcement  programs.  That  is 
what  we  are  doing.  The  appropriations  biU  was  for  the  $75  million.  There  was 
an  authorization  of  $150  million. 

No  amendment  was  offered,  I  do  not  believe,  by  the  Senator  on  that  to  in- 
crease it. 

That  was  the  place  for  it.  But  now  the  distinguished  Senator  wants  to  take 
it  out  of  these  other  programs. 

I  point  out  to  the  Senator  that  in  1975,  the  total  appropriation  for  LEAA  under 
the  Crime  (Control  Act  was  $880  million.  This  year,  only  $678  million. 

We  have  undertaken  in  the  bill  to  keep  the  percentage  of  whatever  is  appropri- 
ated the  same  for  juvenile  delinquency  programs,  notwithstanding  the  extra 
appropriations  that  have  been  given  juvenile  delinquency  under  the  Juvenile 
Justice  Act. 

The  Presiding  Officer.  The  time  of  the  Senator  has  expired. 

Mr.  McClellan.  We  are  keeping  the  same  percentage  in  this  bill  as  in  1972. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  xMcClellan.  We  are  just  trying  to  keep  it  equitable. 

Mr.  Bayh.  May  I  yield  myself  a  couple  of  minutes  on  the  bill? 

The  Presiding  Officer.  The  Senator  has  no  time  on  the  bill. 

Mr.  Bayh.  On  the  amendment,  then. 

The  Presiding  Officer.  The  Senator  has  21  minutes. 

Mr.  Bayh.  Here  we  have,  I  believe,  a  legitimate  difference  of  opinion.  But 
the  fact  of  the  mater  is  that  when  we  passed  the  1974  act,  everybody  participating 
in  the  debate  knew  that  we  were  establishing  a  new  office  of  delinquency  preven- 
tion as  well  as  maintain  the  Crime  Control  Act  level  for  juvenile  crime.  That  is 
where  the  $75  million  was  authorized. 

The  reason  the  Senator  from  Indiana  did  not  ask  for  more  money  when  it  was 
in  the  Senate  was  that  all  of  us  supported  a  $100  million  level.  The  Senate 
figure  for  delinquency  prevention  was  $25  million  more  than  the  compromise. 
The  Senate  figure  was  $60  million  more  than  that  from  the  House  and  $100  million 
more  than  the  administration.  The  track  record  of  the  Senate  on  the  funding  for 
juvenile  justice  has  been  good,  with  the  help  of  the  Senator  from  Arkansas  and 
the  Senator  from  Rhode  Island.  But  it  makes  little  sense  to  provide  a  good  start 
for  the  delinquency  prevention  office  with  one  hand  and  then  eliminate  or  signifi- 
cantly reduce  the  Crime  Control  Act  maintenance  level  with  the  other.  One  hand 
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mt  kanwitig  nhaf  Hi?:-  9th§f  is  doiag  e?  by  desigti  tetiiig  itiGOHSistfeiitl^  has  beeti 
^hb  badcitiaik  nf  ihifi  itdttiiiiisH.ution  on  thn  issue  of  Jiiv&Hlt§  jimim. 

Mt  MfJJJtETXAN  iiinH§  what  the  Senatot  is  doitig.  , 

Mf.  tiAtti',  No.  I  hat  is  what  the  eeaatbt  ftbai  Ai'kaHsas  mM  hsfg  u§  db 
itithpblltasittio^'Staiids.  _    ^  .  _^,       .    ^^. 

Mt.  McCttt-tAN.  11  ill  the  gpiifitnr  yield  for  a  toduietit?  Wh6f§  i§  thi§  eitfft 
ttlbllpj-  eomlilg  fwttl.  !itr;bi>t  mit  of  these  other  programs? 

Ml-  JtUttt.  Ths  ^t'lUU'it-  is  talkl;:g  about  apples  ahd  otatlgeti. 

I!t,  McCtEt.LAn  it  liiiist  come  itom  tegular  funds. 

Mt.  liAjti.  'thfe  Hniiitot  Is  tfiitatig  about  differettt  thiugs.  that  is  patt  «f  out 
ptfihlem.  the  ^etisttu-  says  we  ^jught  to  do  all  the  jtivpinle  ctiine  flghtitig  otily 
la  ths  spf^eial  juvptiHc  delitiqiiMiey  pfevetitioh  office  and  that  that  is  where  1 
should  be  askitie  fnt  addltidtial  testjut-ees.  whnt  good  does  it  do  fbt-  me  to  ask 
foi^  the  $tB  tiilliifiii  Hmt  w§  m^x  have  fdt-  tue  iuvetiile  dfelitifiiietief  prevetitioti 
affloe  «heti,  if  we  t\(-zm  his  pteposal;  we  will  have  $JJO  millioti  less  beit  fmt 
than  «e  ate  spetitlliis  this  j^eat  for  ieeal  eomfflutiitles  ti  and  fe  ptog^atus? 

Mt  MuctKtt  iK.  wlUtheSetittioi'^ieidt 

Mt.  tiAttt.  1  win  be  glad  to  yield.  ,    ,      £.  £«ii     i       a  .    a  ^-.^ 

Mt.  UcVtutkJl  T^-c  have  an  iipptdpfiatUiu  fiii  LEA  A  aifiady  Mssed  of  ^200 
fflillloti  less  than  UG  had  itl  iy7r>.  The  appropriatious  are  going  dowti  fot  these 
tjfdgfatbs.  the  stieilal  jutehlle  ttogtam,  howevet,  was  etiaeted  to  utidettakfe 
to  tneet  that  pattirulnt  (^rlsls.  U  ueu  we  did  tiot  get  all  the  tnoiiey  the  SeuattU: 
tfluted  itl  thftt  ttofrtntti,  the  Seu.itor  cdmes  atid  says  we  mi\  take  it  dtit  df  all 
df  these  othct  LeAJ  ptdgratns.  'I'hat  is  the  eftect  of  it.  Jt  caiitiot  be  auything  else 

Mr  ■fiATtt.  the  f-Sr.ii.itot  from  ludiaM  did  not  ask  fot  iuore  money,  we  received 
$lrH)  mlllldii  wheti  thir.  yenate  passed  the  hill.  At  that  tittie  we  were  operatitig 
utidef  th§  IfitI  fdi-t;jiilti,  which  v-oitld  hate  also  had  ^li2  million  Crime  Contt-dl 
Apt  ffloneyg  gding  back  to  the  1  .cal  communities,  the  Senatdt  ftom  Atkansas 
is  a.'iking  tot  only  $^2  inillion  ot  g  >  back  to  local  communities. 

Mf  Mf^iitftt.tjLti.  lbs  B&natot  Is  getting  the  same  percentage  of  the  total  w- 
tn'optlatlon  iindet  this  bill  that  he  received  in  1972.  ihe  ttdiible  is  the  apptd- 
ptlJitlons  hats  b^-en  traduced  by  $200  million.  The  Senatot-  Qdes  not  want  the 
juvptille  delinouenrt  pt-ogratn  to  bear  any  part  of  that  loss,  notwithstanding  the 
ta?:t  that  we  liave  passed  a  law  ana  apttopriated  $t5  million  extra  for  that 
iithgratn,  In  addltiBii  to  thl§.  I  do  not  think:  these  othei-  pi'tigtams  should  be 

Ml^.  SAtlt.  What  decline?  In  1072*  LIAa  expended  $6i)§,8i&,0d(l.  in  hscal  ISff, 
m  hai^e  titoHdfed  $jn:!  million  rot  LEAA.  ^0  LfiAA  has  a  larger  budget  this 
tiseal  yeat  than  In  iI0t2  when  Li^iaa  tepotted  that  they  spent  $14n  miihcn  crime 
Cottttol  Act  funds  M  iuvealle  fctlmeS;  As  we  later  found  out,  hox^ever,  thej 
wete  not  sjjeiidlns  $iiM  million  When  we  got  tight  don-n  to  looking  at  the  tine 
ptliit  they  rt'eteonlj  rjic-nding  $112  miUiea.  ,   .   4t  . 

If  ht'etyboa:^  likrpi  ..hat  Is  hflpppning out  hete  on  the  stteets,  If  evetybody  likeS 
theRfj  glaring  Hivt  irpott  fignrr^s,  then  maybe  we  ought  to  support  the  status 
ttuo  apptoacH  then  ne  ought  to  be  willing  to  accept  the  same  percentage  and  Ifet 
tne  emphaRis  on  duvenile  crime  l-.e  reduced  as  far  as  total  dollars  ate  cd^eeHied. 

But  1  do  not  like  « hat  IS  happening.  And  I  teject  this  appro&ch.   ^    ,  ^  ^ 

t  would  like  to  t^fiint  out  what  we  are  talking  about  here,  the  §tatk  flgUtes 
that  teveai  the  hun-.an  misery  tiut  we  speak  about  this  mondng. 

IHeto  \n  the  lilt4  H'l^t  report:  Robberies  eommltted  hy  persons  Uttd&t  age  10, 
8tl|  aggravated  ar-siitts,  under  age  10,  814;  ages  11  to  i2,  2,000  tobbertes,  1,600 
flggtavated  fls.^tauU?.:  nges  18  to  14,  7,300  robberies,  5,400  aggravate<i  assaults; 
agti  15,  7,000  robbr^ic?.,  4,t00  aggravated  assanlts;  age  1«,  S,800  robberies;  age 
17,  y.KK)  tobberiPK  and  7,000  aggravated  assaults.  On  and  m  and  on.  we  must 
havti  a  I'edetal  teffj'tt  cofflfiiensutftte  with  the  natute  and  eMent  df  jtivenlle 

'''"we  a  to  SlS  ?ti,;Lit  kids  tite^lng  m  society.  What  i  am  siiggesting  is  we 
ought  to  dn  something  nbont  It. ^  .       ..  ,    ^.    «,^,d 

%hat:  t  am  saying  is  that  thete  must  bo  some  give  llie  amendment  offeted 
by  the  Senatot  ftnni  Indiana  would  tetiuire  $17  million  mote  of  cnme  Control 
let  funds  than  wout.l  be  available  under  tho  present  maintenance  level  for  juve- 
nilo  crime,  that  $lt  milHofn  will  i,e  .spent  -.vithln  the  categories  of  other  programs- 
Wti  ate  tnlklng  rthiiit  a  2-percoiit  Increased  emphas,ls  on  juvenile  delinquency. 
We  ate  talking  abaiit  using  $1T  million  more  out  of  $758  million  fot  juvenile 
dtlme  thtoughout  the  tange  of  LBAA  programs,  i  think  that  is  a  ^fetv  good 
investmeti't.  tt.  shrtiild  he  Wte  the  Senate  flgiii^  of  $1W1  millioii  whleh  w§ 
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passed  to  deal  with  juvemle  delinquency  prevention  was  the  Senate  level.  Un- 
fortunately, we  had  to  compromise  and  give  up  ?25  million  of  that. 

In  1973,  we  mandated  a  30-percent  level.  This  Senate  passed  a  requirement 
that  30  percent  of  C.  &  E.  grants  be  devoted  to  juvenile  delinquency  programs. 
Those  moneys  would  go  back  to  the  local  communities.  We  required  that  30  per- 
cent be  mandated  for  juvenile  programs. 

Now  I  am  being  criticized  because  I  suggest  the  whole  program  ought  to  be 
less  tham  20  percent. 

Let  us  not  spoil  the  Senate's  record.  We  have  been  far  ahead  of  the  White 
House  in  trying  to  provide  some  leadership  for  the  country,  in  emphasizing  the 
importance  of  juvenile  delinquency  programs,  and  I  hope  we  will  stay  there. 

Mr.  MoGi,ELLAN.  Mr.  President,  I  yield  myself  2  minutes. 

I  have  not  criticized  the  Senator.  By  the  same  token,  he  is  criticizing  me  for 
trying  to  protect  all  these  other  programs.  I  do  not  consider  it  criticism. 

I  believe  we  have  a  right  to  disagree  without  calling  it  criticism. 

Mr.  Bath.  Let  me  change  the  Record  to  say  that  the  Senator  from  Arkansas 
and  his  friend  from  Indiana  disagree.  We  are  not  criticizing  on©  another. 

Mr.  MoGlellan.  Not  criticizing.  Very  weU. 

Mr.  Bayh.  And  we  are  smiling  while  we  are  disagreeing. 

Mr.  MoClbxlan,  We  are  what? 

(Mr.  Bath.  We  are  smiling  while  we  are  disagreeing. 

Mr.  McClellan.  If  the  Record  can  reflect  that,  I  agree  that  it  may  so  show. 

Mr.  President,  I  yield  5  minutes  to  the  distinguished  Senator  from  North 
Dakota. 

Mr.  Bubdiok.  Mr.  President,  I  rise  in  opposition  to  the  amendment  submitted 
by  the  Senator  from  Indiana.  It  is  with  some  reluctance  that  I  do  so  because  I 
recognize  that  the  Senator  from  Indiana  has  worked  hard  to  fashion  programs 
designed  to  alleviate  the  juvenile  delinquency  problems  in  this  country.  In 
recognition  of  the  Senator's  great  interest  in  juvenile  matters,  when  S.  2212 
was  considered  in  the  Judiciary  Committee,  the  committee  agreed  to  one  of  his 
amendments  which  would  sustain  the  level  of  funding  under  parts  C  and  E  of 
the  LEAA  program.  Thus  the  bill  as  reported  by  the  committee  would  allocate 
19.15  percent  of  parts  C  and  E  funds  for  juvenile  programs.  I  do  not  believe  that 
the  Senate  should  go  beyond  the  provisions  of  the  bill  and  mandate  that  the  same 
percentage  be  allocated  to  juvenile  programs  under  all  other  parts  of  the  act. 

My  reasons  for  reaching  this  conclusion  are  simply  these: 

During  its  consideration  of  this  bill  the  committee  had  to  deal  with  the 
request  of  State  courts  systems  that  a  fixed  percentage — 20  percent — of  block 
grant  funds  be  earmarked  for  State  courts.  While  there  were  strong  arguments 
for  such  a  percentage  to  be  allocated  for  courts,  ultimately  it  was  concluded  that 
if  each  segment  of  the  criminal  justice  system  was  able  to  obtain  a  specific 
percentage  of  the  funds  that  there  would  be  little,  if  any,  discretion  left  either 
to  LEAA  or  to  the  State  planning  agencies.  In  lieu  of  a  fixed  percentage,  the 
present  bill  contains  language  requiring  LEAA  to  see  that  State  courts  get  an 
adequate  share  of  the  available  funds. 

If  we  are  to  deny  to  State  courts  systems  a  specific  earmarking  of  funds,  I 
do  not  see  how  we  can  grant  such  a  specific  allocation  to  juvenile  programs 
beyond  that  which  the  committee  has  already  agreed  to  under  parts  O  and  E. 

My  second  reason  in  concluding  to  oppose  this  amendment  is  the  fact  that 
the  appropriation  for  LEAA  has  been  reduced  from  approximately  $1  billion  to 
approximately  $678  million.  This  will  necessarily  mean  that  the  police,  the  courts, 
corrections  and  all  other  segments  of  the  criminal  justice  system  will  receive  less 
funds  than  in  previous  years. 

I  am  particularly  concerned  with  corrections,  because  I  happen  to  be  chair- 
man of  the  Judiciary  Subcommittee  on  Penetentiaries.  This  would  mean  a  re- 
duction in  the  following  programs,  among  others  :  adult  correctional  and  rehabili- 
tation programs,  work  release  programs,  prison  industries  programs,  and  com- 
munity based  correction  programs. 

If  we  have  one  problem  in  this  country,  it  is  the  question  of  recidivism ;  and 
I  would  not  want  to  see  any  lowering  of  the  program  in  that  particular  area. 

If  at  the  same  time  we  are  reducing  the  overall  funding  we  were  to  write 
into  the  law  a  specific  percentage  allocation  for  juvenile  programs,  this  would 
cause  an  even  greater  reduction  in  the  amount  of  funds  available  to  police, 
courts,  corrections  and  other  segments  of  the  criminal  justice  system.  It  may 
be  that  in  some  States  it  is  necessary  for  the  State  planning  agency  to  spend 
mnrp  monev  on  courts  or  on  juvenile  programs,  but  basically  this  is  a  decision 
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that  should  bfe  left  ptltttftfily  t5  i^tat§  authdi-itifes  aetitig  tbtdttgh  the  igtate  tjiati- 

/or  these  i-easoiii=i  Jvtt  t*i*6Sid6ht,  i  wish  to  et)t>osfe  the  atiietidmetit  otfetfed  hy 
the  Sehfltor  from  Indlflha. 

Mf.  McCit,fciX4N.  atf  I'resident,  I  how  yield  myself  3  rtiirlntes. 

1  think  we  should  get  this  in  proper  perspective.  The  question  before  ua  is, 
are  we  going  to  increase  to  the  extent  of  this  amendn-ent,  up  to  $129  million, 
the  appropriation  that  must  be  expended  for  juvenile  delinquency  programs 
tinder  the  Crime  Control  Act? 

Mr.  President,  .1li'=!fc  as  the  distinguished  Senator  from  North  Dakota  has 
pointed  out,  to  the  extent  that  ^.  e  further  increase  the  funds  that  musi  be  spent 
on  iuvenile  delinqumcy  programs  in  the  peuding  bill,  every  dollar  of  that  has 
got  to  come  ollt  of  funds  for  administration  and  these  other  law  enforcement 
programs  to  which  the  distinguished  Senator  from  North  Dakota  hM  refetted 
and  several  others  which  I  have  already  placed  in  the  Record. 

I  do  think,  in  all  fairness  to  the  Whole  criminal  justice  system,  and  to  every 
condition  that  prevails  today  in  crime,  that  each  program  under  the  Crime  Con- 
trol A.ct  should  bear  its  fair  share  of  budget  cuts,  including  juvenile  delinqnency. 
1  do  not  believe  simply  because  the  Senate  appropriations  bill  for  $100  million 
fot  programs  under  the  Juvenile  Justice  Act  was  not  able  tc  prevail  in  confer- 
ence with  the  IloiiPr  ..f  Representatives,  and  was  reduced  to  $75  million,  that 
we  ought  to  come  Hack  here  now  and  take  it  out  of  the  hide  of  these  other  pro- 
grams. They  have  soine  valtte,  too.  .  ■  i 

Juvenile  delinqnocy  is  not  the  ohly  probletii  Ih  this  cdhhtry  today  iii.  im  en- 
forcement of  the  larvs.  If  there  is  a  locality  or  a  State  where  there  is  special 
need  for  more  raoney  to  deal  with  juvenile  delittquency,  there  is  no  reason  why 
they  cannot  get  it  uiidc^-  part  C  or  part  E.  Rut  to  simply  say  that  we  are  going 
to  take  30  percent  -  it  actually  figures  out,  I  believe,  to  27  percent— of  all  of 
the  money  appropriated  this  year  and  reqtiire  it  to  be  spent  for  one  single  pro- 
gram, to  the  exclusion  of  the  otlirrs,  in  my  judgment  is  not  pqnitable.  It  will  not 
serve  the  best  interests  of  law  enforcement.  When  the  cities,  munlcipalitios,  and 
States  seek  money  for  other  purposes,  it  ^^.jll  not  be  available,  and  tho^a  pro- 
grams will  not  be  approved  because  we  will  have  taken  a  disproportionate  shaie 
of  the  funds,  singled  them  out,  and  put  them  in  one  single  program. 

This  does  not  increase  appropriations.  It  all  comes  ou*^  of  the  total;  and  wheh 
you  take  it  out  of  the  total,  you  take  it  away  from  the  other  existing  programs 
and  frdhi  the  potential  approval  of  new  programs  that  may  be  submitted  by 
your  State  and  local  planning  agencies. 

It  is  a  matter  that  addresses  Itself  to  Cotigre^S,  6t  tolitsfe,  Btit,  Mi.  President, 
T  do  not  believe,  if  the  membership  of  this  body  fully  Uhdetstood  this  issue,  they 
could  conscientiously  vote  to  penalize,  in  etfect,  the  otlier  programs  in  order 
to  benefit  this  one,  which  has  already  received  extraordinary  special  treatment  to 
the  amount  of  an  additional  $75  million. 

Mr.  Mathias.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bath.  Before  the  Senator  yields,  I  rtsk  fol*  the  yeas  and  nays  on  the 
amendment. 

The  pREBiotNG  OFrTc'FR.  Is  there  a  suflScient  second?  There  is  a  sufficient  Secotid. 

The  yeas  and  navs  iTcre  ordered. 

Mr.  McCi-ELLAN.  t  yield  to  the  Senator  from  Maryland— f5r  ft  qUestlOtl,  di*  ddes 
the  Senator  wish  to  niake  a  speech?  .       , 

Mr,  Mathias.  No,  T  just  wish  to  raise  a  question  with  the  Seuatm*.  beeat'^e 
t  am  impressed  and  disturbed  at  what  he  says. 

Tlie  facts  of  this  situation  are  not  doubted.  Half  of  oUt  crime  in  this  country 
is  iieing  committeed  I  7  juveniles  It  is  on  the  increase.  As  I  said  earlier,  in  parts 
of  Maryland  juvenile  arrests  arc  up  100  percent  in  the  last  4  years.  So  whatever 
we  are  doing  we  arc  cither  not  doing  enough  of,  or  not  doing  it  right. 

The  Senator  says,  .md  I  cannot  contest  what  he  says,  that  this  amehdmettt 
would  starve  other  programs. 

Maybe— and  this  \5  the  questlotl  t  nave — matbfe  what  we  have  to  face  very 
frankly  is  that  we  arc  not  mounting  a  sufficiently  strong  and  adequate  war 
against  crime  in  this  country  across  the  board.  Maybe  we  are  approaching  it  with 
inadequate  resources,  and  that  is  the  answer 

Mr.  McCi.ellan.  Would  the  Senator  agree  with  me  that  here  we  have  a  multi 
pllcity  of  programs  that  we  are  trying  to  protect  and  take  care  of  Under  this 
bill? 

Mr  Mathtas.  surety  t  du. 
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Mr  MoClellan.  And  we  have  a  special  act  and  a  special  authorization  of 
$150  million  thereunder  for  the  area  in  which  the  Senator  is  demonstrating  his 
interest  and  which  this  particular  amendment  would  undertake  to  serve. 

It  does  seem  to  me,  as  a  matter  of  practical  justice,  equaUty,  and  fairness 
to  the  other  programs,  since  we  have  the  means  to  provide  more  money  for  this 
purpose  under  the  Juvenile  Justice  Act. 

All  you  have  to  do  is  ask  for  more  appropriations  imder  that  act.  I  might  sup- 

^^But  I'h'ate  to  take  it  away  from  other  programs  that  I  know  are  good,  because 
they  have  already  been  reviewed.  ^    ^  ^, 

It  is  no  answer  to  say  that  juveniles  commit  over  50  percent  of  the  crimes  in 
this  country.  The  courts  process  juveniles'  cases;  we  are  taking  that  away 
from  them.  Correction  facilities  are  used  for  custody  of  juveniles ;  we  are  taking 
that  from  them.  The  poUce  must  solve  these  crimes  and  arrest  those  who  com- 
mit them  ;  we  are  taking  money  from  all  of  that. 

And  above  all,  if  this  program  is  to  do  any  good  at  all,  in  my  judgment  we  have 
to  listen  to  the  local  governments,  the  local  entities,  the  municipalties,  who 
know  their  problems  best,  and  who  submit  a  plan  which,  if  approved,  these 
funds  undertake  to  accommodate,  under  the  Juvenile  Delinquency  Act  there  is  an 
authorization  for  $150  million  and  the  Senator  could  offer  an  amendment  on  an 
appropriation  bill  for  additional  funds  for  it.  That  is  the  place  to  get  the  money 
rather  than  take  it  away  from  these  other  programs.  Those  Senators  who  favor 
this  still  have  the  opportunity  to  offer  an  amendment  to  an  appropriation  bill 
to  increase  those  funds.  But  if  we  are  really  trying  to  get  the  money,  let  us  get 
it  out  of  additional  appropriations  and  not  from  these  other  valued  programs. 

Mr.  Mathias.  If  I  could  respond  very  briefly,  I  think  the  Senator  is  so  right 
when  he  says  we  have  to  consider  what  the  people  on  the  front  lines — the  local 
people  who  deal  with  the  problem — suggest.  I  can  only  reflect  that  I  went  to  the 
local  people.  We  took  the  subcommittee  to  Annapolis,  Md.,  where  this  problem  is 
a  serious  one,  and  they  are  desperate  for  help.  As  much  as  I  would  like  to  think 
that  we  could  resolve  this  problem  on  an  appropriations  basis,  and  I  think  the 
Senator  may  be  right  that  may  be  the  ultimate  solution  to  it 

Mr.  McClellan.  That  is  right. 

Mr.  Mathias.  But  that  is  a  speculative  solution. 

Mr.  McClellan.  Will  the  Senator  agree  with  me,  it  would  be  the  right  pro- 
cedure rather  than  to  deal  unfairly  w^th  the  other  programs? 

Mr.  MATHLA.S.  I  agree  that  perhaps  what  we  are  doing  here  is  trying  to  fight 
a  major  war  with  inadequate  troops,  and  we  really  perhaps  have  to  as  a  nation, 
not  simply  as  a  couple  of  Senators  in  an  empty  Chamber  this  morning,  but  as  a 
nation  we  may  have  to  decide  that  we  are  going  to  have  to  commit  more  funds, 
more  of  our  national  wealth,  to  this  problem  if  we  are  going  to  get  it  resolved. 

Mr.  McClellan.  The  Senator  understands  my  position.  I  am  not  taking  issue 
with  him  with  respect  to  that  at  all.  It  is  a  question  of  procedure  here  and  what 
we  are  going  to  do  with  these  other  programs. 

Mr.  Mathias.  Right. 

Mr.  McClellan.  Are  we  going  to  weaken  them  or  not. 

Mr.  Mathias.  I  think  the  Senator  and  I  stand  on  the  same  ground  really. 

Mr.  McClellan.  All  right. 

I  hope  then  that  this  effort  to  secure  more  money  for  the  juvenile  delinquency 
program  will  be  made  in  the  proper  way  under  the  Juvenile  Justice  Act  and  under 
the  appropriation  for  that  act  and  not  do  injury  to  the  other  legitimate  law 
enforcement  programs  by  taking  money  away  from  them. 

Mr.  Bayh.  Mr.  President,  I  wish  to  deal  with  both  of  these  points. 

The  Presiding  Officer.  Is  the  Senator  yielding  time  on  the  amendment? 

Mr.  Bayh.  Yes,  I  yield  myself  time. 

I  have  reviewed  these  facts  and  figures,  and  I  do  not  in  any  way  question  the 
good  faith  of  any  of  our  colleagues  who  disagree.  I  simply  look  at  these  facts  and 
figures  and  arrive  at  a  much  different  conclusion.  We  are  trying  to  encourage 
expanded  community  participation,  not  less.  That  is  the  heart  of  the  1974  act. 

I  ask  unanimous  consent  to  print  in  the  Record  a  letter  from  the  American 
Legion,  a  resolution  from  the  National  Council  of  Juvenile  Court  Judges,  a  tele- 
gram from  the  president  of  the  National  Council  of  Jewish  Women  supporting  No. 
2042,  and  a  resolution  of  the  National  Association  of  School  Security  Directors, 
recommendation  of  the  IWY  Commission,  and  a  list  of  those  groups  that  have 
local  private  agency  constituencies  as  the  Boy  Scouts  and  Girl  Scouts,  Campfire 
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Girls,  theYMOA,  YWCA   nnd  the  Boys  Club,  endorsing  the  Juvenile  j'ustice  and 
Delinquency  Prevention  Act  of  1974. 

There  being  no  objection,  the  material  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  American  Legion, 
Washington,  D.O.,  July  21, 1916. 

Dear  Senator:  The  American  Legion  urges  your  support  of  Senator  Bayh's 
amendment  to  S.  2212,  The  Crime  Control  Act  of  1976.  which  is  scheduled  for 
floor  action  Friday,  July  23. 

The  Bayh  amendment  would  require  that  the  Law  Enforcement  Assistance 
Administration  each  year  shall  maintain  from  appropriations  a  minimum  level 
of  financial  assistance  for  juvenile  delinquneey  programs  that  such  bore  to  the 
total  appropriation  for  the  programs  funding  pursuant  to  part  C  and  E  of  this 
title,  or  19.15  percent  of  the  total  LExVA  appropriation. 

It  is  believed  this  formula  approach  affecting  every  area  of  LEAA  activities 
provides  a  more  equitable  means  of  allocating  crime  control  funds  more  nearly 
in  proportion  to  the  seriousness  of  the  juvenile  crime  problem. 

It  is  interesting  to  note  that  while  youths  within  the  age  group  10-11  account 
for  only  16  percent  of  our  population  they  represent  45  percent  of  persons  ar- 
rested for  serious  crime.  More  than  60  percent  of  those  arrested  for  criminal 
activities  are  22  years  of  age  or  younger. 

The  American  Legion  believes  that  the  prevention  of  juvenile  crime  must 
clearly  be  established  as  a  national  priority,  rather  than  one  of  several  competing 
programs  under  LEAA  jurisdiction.  Your  support  of  the  Bayh  amendment  would 
help  assure  this. 
Sincerely, 

Mtlio  S.  Kraja, 
Director,  "National  Legislative  Commission. 


Providenoe,  R.L,  July  19, 191B. 
Senator  BiRon  Bath, 
State  Office  Building, 
Senate  Office  Building, 
Washington,  B.C.: 

The  National  Council  of  Juvenile  Court  Judges  at  their  annual  convention  in 
Providence  Rhode  Island  on  July  15, 1976,  have  Instructed  me  to  convey  council's 
support  to  Senator  Birch  Bayh's  amendment  to  S.  2212  which  will  require  that 
19  percent  of  the  total  LEAA  appropriation  be  allocated  for  juvenile  delinquency 
prevention  and  control  program. 

Hon.  Walter  G.  Whitlatch, 
President,  National  Council  of  Juvenile  Court  Judges. 


New  York,  N.Y.,  Jultf  22, 1916. 
Hon.  JAMES  O.  Eastland 
U.S.  Senate, 
Washington,  D.C.: 

Urge  you  support  Senator  Bayh's  amendment  to  Crime  Control  and  Safe 
Streets  Act  of  1968.  Juvenile  crime  prevention  should  be  a  priority  of  the  Federal 
crime  program  and  must  have  the  necessary  financial  resources. 

Esther  R.  Landa, 
National  President,  National  Council  of  Jewish  Women. 


RESOLtrnoN 

In  general  assembly  the  National  Association  of  School  Security  Directors  on 
this  15th  day  of  July  1976,  does  hereby  resolve : 

Whereas,  juveniles  account  for  the  arrests  involved  in  over  half  the  serious 
crimes  in  the  United  States,  and 

Whorcaa,  numerous  schools  in  this  country  are  suffering  from  serious  and  at 
times  critical  levels  of  violence  and  vandalism,  and 

Whereas,  Congress  has  passed  into  law  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  which  effectively  addresses  Itself  to  these  growing  problems. 
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Resolved,  therefore,  That  the  National  Association  of  School  Security  Direc- 
tors supports  the  full  implementation  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  and  supports  the  retention  of  the  maintenance  of  effort  section 
of  the  Act. 


International  Women's  Yeae 

(48)  Recommendation  approved  by  Child  Development  Committee  January  12, 
1976,  by  IWY  Commission  February  27, 1976 : 

JUVENFLE   JUSTICE   AND   DELINQUENCY   PREVENTION 

The  IWY  Commission  recommends  that  the  Federal  Government  support  full 
funding  toward  carrying  out  objectives  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 

DISCUSSION 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  (Public  Law  93-415) 
was  overwhelmingly  passed  by  a  vote  of  88  to  1  in  the  Senate  and  329  to  20  in  the 
House  of  Kepre-sentatives,  then  signed  by  President  Ford  in  September  1974. 
This  act  was  designed  to  assist  communities  in  developing  humane,  sensible,  and 
economic  programs  to  help  troubled  youth  and  the  estimated  one  million  young- 
sters who  run  away  each  year.  The  majority  of  runaways  are  girls  between  the 
ages  of  11  and  14.* 

The  act  provides  Federal  assistance  for  local  public  and  private  groups  to 
establish  temporary  shelter-care  facilities  and  counseling  services  for  young  per- 
sons and  their  families.  The  act  clearly  has  in  mind — and  this  committee  sui>- 
ports — facilities  such  as  those  recommended  by  the  Juvenile  Justice  Standards 
Project,  1973-76,-  which  calls  for 

".  .  .  voluntary  community  services,  such  as  crisis  intervention  programs, 
mediation  for  parent-child  disputes,  and  residences  or  'crash  pads'  for  runaways, 
as  well  as  peer  counseling,  disciplinary  proceedings  or  alternate  programs  for 
truants  as  responses  to  noncriminal  misbehavior." 

The  Project  Guidelines  call  for  neglect  or  abuse  petitions  to  be  filed  "where 
children  are  found  living  in  (conditions  dangerous  to  their  safety  or  welfare." 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  will  enhance  the 
visibility  of  the  special  problems  of  female  offenders.  Section  223(a)  (15)  re- 
quires that  "States  must  provide  assurance  that  assistance  will  be  available  on  an 
equitable  basis  to  deal  with  all  disadvantaged  youth  including,  but  not  limited 
to,  females,  minority  youth,  and  mentally  retarded  and  emotionally  or  physically 
handicapped  youth." 

The  act  requires  that  States  participating  in  funding  must,  within  2  years, 
place  status  oft'enders  in  shelter  facilities,  rather  than  in  institutions,  and  must 
avoid  confining  juveniles  with  incarcerated  adults.  Status  offenses,  the  subject 
of  the  committee's  recommendation  on  status  offenders  (page  158)  include  con- 
duct that  would  not  be  criminal  if  committed  by  an  adult ;  typical  status  offenses 
include  running  away,  truancy,  incorrigibility,  and  promiscuity. 

Despite  strong  congressional  support  for  the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  there  has  been  a  lack  of  executive  policymaking  support,  most 
graphically  illustrated  by  executive  branch  efforts  to  defer  expenditure  of 
moneys  appropriated  to  implement  the  act. 

The  Child  Development  Committee  supports  funding  the  act  at  the  $40  million 
level,  which  would  still  be  less  than  one-third  of  the  funding  level  anticipated  in 
the  original  legislation.  It  believes  substituting  new  approaches  for  old  "crime- 
fighting  programs  in  the  juvenile  field  could  produce : 

More  culturally  relevant  programs  designed  by  and  for  minority  youth ; 

Programs  in  which  young  women  in  institutions  can  explore  career  training  that 
goes  beyond  such  traditional  roles  and  skills  as  food  services  or  cosmetology : 

Expanded  programs  of  education  about  law.  as  well  as  legal  services,  both  aimed 
at  juveniles  so  that  they  will  be  able  for  the  first  time  to  explain  legal  terms  like 
"assault"  or  "larceny"  for  themselves  and  their  peers ; 


1  Senator  Birch  Bayh,  author  of  the  act  and  Chair  of  the  Subcommittee  to  Investigate 
Juvenile  Delinquency  for  the  U.S.  Senate  Judiciary  Committee. 

-  Sponsored  by  the  Institute  of  Judicial  Administration  and  the  American  Bar  Asso- 
ciation and  headed  by  Chief  Judge  Irving  R.  Kaufman  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit. 
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Increased  training  for  staffs  of  community  programsi  that  deal  with  juveniles 
to  provide  useful  administrative  techniques  as  well  as  basic  knowledge  about  the 
growth  and  development  of  young  people  who  may  be  in  trouble ; 

Creative  probation  prjoects  that  avoid  traditional  approaches  in  which  proba- 
tion oflScers  offer  this  limited  admonition :  "listen  to  me  and  report  to  me,"  and 
are  frequently  unable  to  offer  needed  services  or  supportive  supervision ; 

Alternatives  to  the  usual  detention  home  or  training  school  for  minors  who, 
because  of  learning  or  behavioral  problems,  need  special  education  or  supervision. 

The  Child  Development  Committee  particularly  would  like  to  see  funding 
under  the  act  used  to  develop  computerization  of  available  shelter-care  services 
for  juveniles.  The  need  was  emphasized  by  Milton  Luger,  assistant  administrator 
of  the  Juvenile  Justice  OflSce  of  the  Law  Enforcement  Assistance  Administration 
(LEAA)  : 

"Mechnically,  it  always  impressed  me  that  I  can  get  an  airlines  seat  location 
in  two  minutes,  and  it  takes  two  months  to  find  an  empty  bed  for  a  kid." 

Centralized  referral  should  be  available  to  but  independent  of  the  juvenile 
justice  system. 

The  Child  Development  Committee  encourages  support  for  the  Federal  Co- 
ordinating Council  of  LEAA  in  its  efforts  to  coordinate  all  Federal  programs  and 
funding  for  delinquency  prevention,  treatment,  and  control,  as  these  factors  en- 
hance normal  child  development.  The  interrelationships  between  child  abuse, 
learning  disabilities,  poverty,  malnutrition,  and  delinquency  must  be  fully  under- 
stood in  order  to  resolve  the  problems. 


International  Women's  Year 

(Report :  ". .  .  To  Form  a  More  Perfect  Union  .  .  ."  Part  II :  Today's  Realities — 
Parents  and  Children  :  Enriching  the  Future  p.  88-89. 

The  Commission  endorses  these  parenthood  programs  in  the  school,  hoping  that 
education  will  help  to  break  the  chain  of  social  problems  that  is  linked  to  im- 
mature and  uninformed  parenting  practices. 

Senator  Birch  Bayh,  a  member  of  the  Commission  and  sponsor  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974  (Public  Law  93-415),  has  said  : 

"Clearly  it  is  better  economics  to  raise  whole,  functioning  members  of  our 
society  than  it  is  to  spend  35  times  as  much  feeding  the  results  of  our  neglect- 
crime  and  welfare — after  the  time  for  constructive  action  has  passed." 


Organizations  Endorsing  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974  (Public  Law  93-415) 

American  Federation  of  State,  County  and  Municipal  Employees. 

American  Institute  of  Family  Relations. 

American  Legion,  National  Executive  Committee 

American  Parents  Committee. 

American  Psychological  Association. 

B'nai  B'rith  Women. 

Children's  Defense  Fund. 

Child  Study  Association  of  America. 

/Chinese  Development  Council. 

Christian  Prison  Ministries. 

Emergency  Task  Force  on  Juvenile  Delinquency  Prevention. 

John  Howard  Association. 

Juvenile  Protective  Association. 

National  Alliance  on  Shaping  Safer  Cities. 

National  Association  of  Counties. 

National  Association  of  Social  Workers. 

National  Association  of  State  Juvenile  Delinquency  Program  Administrators. 

National  Collaboration  for  Youth:  Boys'  Clubs  of  America,  Boy  Scouts  of 
America,  Camp  Fire  Girls,  Inc.,  Future  Homemakers  of  America,  Girls'  Clubs, 
Girl  Scouts  of  U.S.A.,  National  Federation  of  Settlements  and  Neighborhood 
Centers,  Red  Cross  Youth  Service  Programs,  4-H  Clubs,  Federal  Executive 
Service,  National  Jewish  Welfare  Board,  National  Board  of  YWCAs,  and  Na- 
tional Council  of  YMCAs. 
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National   Commission   on   the   Observance   of  International   Women's   Year 
Committee  on  Child  Development  Audrey  Rowe  Colom,  Chairperson  Committee 
Jill  Ruckelshaus,  Presiding  OflScer  of  Commission. 
National  Conference  of  Criminal  Justice  Planning  Administrators. 
National  Conference  of  State  Legislatures. 
National  Council  on  Crime  and  Delinquency. 
National  Council  of  Jewish  Women. 
National  Council  of  Juvenile  Court  Judges. 
National  Council  of  Organizations  of  Children  and  Youth. 
National  Council  of  Organizations  of  Children  and  Youth,  Youth  Development 
Cluster ;   members. 
AFL-CIO,  Department  of  Community  Services. 
AFLf-CIO,  Department  of  Social  Security. 
American  Association  of  Psychiatric  Services  for  Children. 
American  Association  of  University  Women. 
American  Camping  Association. 

American  Federation  of  State,  County  and  Municipal  Employees. 
American  Federation  of  Teachers. 
American  Occupational  Therapy  Association. 
American  Optometric  Association. 
American  Parents  Committee. 
American  Psychological  Association. 
American  Public  Welfare  Association. 
American  School  Counselor  Association. 
American  Society  for  Adolescent  Psychiatry. 
Association  for  Childhood  Education  International. 
Association  of  Junior  Leag'ues. 
Big  Brothers  of  America. 
Big  Sisters  International. 
B'nai  B'rith  Women. 
Boys'  Clubs  of  America. 
Boy  Scouts  of  the  USA. 

National  Council  or  Organization  of  Children  and  Youth,  Development  Cluster ; 
members,  continued : 
Child  Welfare  League  of  America. 
Family  Impact  Seminar. 
Family  Service  Association  of  America. 
Four-C  of  Bergen  County. 
Girls  Clubs  of  America. 
Home  and  School  Institute. 
Lutheran  Council  in  the  USA. 
Maryland  Committee  for  Day  Care. 

Massachusetts  Committee  for  Children  and  Youth. 

Mental  Health  Film  Board. 

National  Alliance  Concerned  With  School- Age  Parents. 

National  Association  of  Social  Workers. 

National  Child  Day  Care  Association. 

National  Conference  of  Christians  and  Jews. 

National  Council  for  Black  Child  Development. 

National  Council  of  Churches. 

National  Council  of  Jewish  Women. 

National  Council  of  Juvenile  Court  Judges. 

National  Council  of  State  Committee  for  Children  and  Youth. 

National  Jewish  Welfare  Board. 

National  Urban  League. 

National  Youth  Alternatives  Project. 

New  York  State  Division  for  Youth. 

Odyssey. 

Palo  Alto  Community  Child  Care. 

Philadelphia  Community  Coordinated  Child  Care  Council. 

The  Salvation  Army. 

School  Days,  Inc. 

Society  of  St.  Vincent  De  Paul. 

United  Auto  Workers. 

United  Cerebral  Palsy  Association. 

United  Church  of  Christ— Board  for  Homeland  Ministries,  Division  of  Health 
and  Welfare. 
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United  Methodist  Church— Board  of  Global  Ministries. 

United  Neighborhood  Houses  of  New  York,  Inc. 

United  Presbyterian  Church,  USA. 

Van  der  Does,  William. 

Westchester  Children's  Association. 

Wooden,  Kenneth. 

National  Federation  of  State  Youth  Service  Bureau  Associations. 

National  Gk>vernors  Conference. 

National  Information  Center  on  Volunteers  in  Courts. 

National  League  of  Cities. 

National  Legal  Aid  and  Defender  Association. 

National  Network  of  Runaway  and  Youth  Services. 

National  Urban  Coalition. 

National  Youth  Alternatives  Project. 

Public  Affairs  Committee,  National  Association  for  Mental  Health,  Inc. 

Robert  F.  Kennedy  Action  Corps. 

U.S.  Conference  of  Mayors. 

Mr.  Bayh.  If  it  had  not  been  for  broad  based  grassroot  support  we  never 
would  have  been  able  to  enact  the  Juvenile  Justice  Act.  Those  at  home  who  have 
been  receiving  assistance  under  the  1974  maintenance  provision  are  the  ones 
who  are  going  to  suffer  under  the  committee  bill. 

I  think  the  question  of  where  local  communities  are  on  this  issue  is  rather 
evident.  They  want  us  to  continue  to  increase  the  priority  for  juvenile  crime 
programs.  I  think  w^e  better. 

Mr.  McClellan.  Mr.  President,  will  the  Senator  yield  at  that  point? 

Mr.  Bayh.  I  yield. 

Mr.  McClellan.  There  is  no  prohibition  in  this  bill  for  using  any  part  of 
part  C  and  E  funds  for  juvenile  delinquency  programs,  notwithstanding  all 
the  other  money  that  is  specially  appropriated  under  the  Juvenile  Justice  Act. 
The  State  and  local  governments  can  submit  plans  for  spending  more  money  on 
juvenile  delinquency  programs.  The  Senator's  amendment  increases  the  amount 
of  money  that  must  be  spent  on  juvenile  programs  whether  the  States  and 
localities  deem  it  wise  or  not. 

Mr.  Bayh.  That  is  right. 

Yes,  both  the  pending  bill  and  my  amendment  requires  19.15  percent  be  spent 
of  C  and  E  on  juvenile  programs. 

I  am  sure  that  the  Senator  from  Arkansas  is  as  concerned,  if  not  more  so, 
than  the  Senator  from  Indiana  about  youth  crime  and  juvenile  delinquency. 
There  is  no  question  about  that.  But  the  fact  of  the  matter  is  that  if  the  commit- 
tee bill  formula  is  accepted  there  is  going  to  be  $30  million  less  available  at 
home  for  local  communities,  YMCA's,  boys'  clubs,  and  local  programing  under 
C  and  E  programing  than  is  now  required  under  the  formula  that  we  established 
in  the  1974  act,  the  committee  provision  is  not  adopted,  $30  million  more  will 
go  to  local  communities. 

Mr.  McClellan.  Will  the  Senator  yield  on  my  time? 
Mr.  Bayh.  I  am  glad  to  yield  on  the  Senator's  or  my  time. 

Mr.  McClellan.  Notwithstanding,  juvenile  delinquency  will  have  less  money 
mandated.  These  $30  million,  as  he  says,  would  be  available  to  all  the  programs, 
including  juvenile  delinquency,  according  to  the  priorities  established  by  State 
and  local  governments.  We  are  simply  trying  to  equalize  this  thing.  Even  then, 
we  have  already  given  special  treatment  of  $75  million  to  LEAA  for  juvenile 
programs  under  the  Juvenile  Justice  Act.  Under  the  Crime  Control  Act  we  are 
trying  to  keep  it  equitable  so  that  no  program  will  get  seriously  hurt. 

Mr.  Bayh.  Let  me  explore  that  because  I  do  not  wish  to  damage  other  programs 
or  categories  and  my  amendment  does  not,  but  the  fact  of  the  matter  is  that  the 
only  LEAA  programs  that  have  had  the  percentage  limitation  or  the  dollar  figure 
limitation  have  been  the  grant  programs  going  back  to  local  communities.  As_  to 
administrative  costs,  research,  technical  assistance,  court  programs,  training 
and  other  components,  there  is  no  priority  for  juvenile  crim'e.  Only  the  1972 
figure  of  $112  million  was  limited  for  local  juvenile  crime  programs.  Other  pro- 
grams are  not  going  to  suffer  if  a  minimum  of  each  within  its  ovm  area  must  go 
for  juvenile  crime  efforts.  The  Senator  from  Indiana  is  saying  that  there  ought 
to  be  a  minimum  requirement  for  all  programs.  I  think  it  is  important  for  us  to 
take  a  good,  hard  look— a  realistic  look— at  what  happened  yesterday.  Forty- 
five  Members  of  this  body  vote  to  decrease  the  tenure  of  this  bill.  Only  three  votes 
kept  the  length  of  this  bill  from  being  decreased  from  5  to  3  years.  We  are  having 


1607 

significant  criticism  directed  at  LEAA,  and  I  think  the  reason  we  have  had  criti- 
cism directed  at  LEAA  is  it  has  not  been  doing  the  job,  especially  with  regard  to 
juvenile  crime.  Many  good  judges  and  law  enforcement  officials  are  not  getting 
adequate  support  and  resources  to  deal  with  juvenile  crime  or  to  focus  early 
enough  in  the  life  span  of  a  would-be  criminal.  Too  often  assistance  has  only  been 
available  when  we  deal  with  repeat  offenders  instead  of  when  we  have  a  chance 
for  change.  We  must  make  LEAA  more  responsive  to  juvenile  crime. 

When  we  passed  the  1974  act,  the  record  will  show  that,  Congress  intended  to 
provide  special  moneys  for  special  emphasis  for  the  juvenile  delinquency  preven- 
tion program  and  also  to  require  that  at  least  $112  million  be  spent  from  other 
LEAA  funds  to  fight  juvenile  crime.  This  is  not  any  new  and  novel  approach  that 
the  Senator  from  Indiana  has  just  now  suggested.  That  is  what  we  decided  in 
1974.  The  law  required  it  in  1975.  Here  we  are  in  1976  with  some  trying  to  repeal 
the  dual  thrust  of  the  act. 

I  want  us  to  look  at  what  this  means  in  resources.  Now  LEAA  must  maintain 
grants  of  $112  million  for  local  communities.  If  the  committee  amendment  is  ap- 
proved and  the  Senator  from  Arkansas  is  successful  the  maintenance  level  will  be 
decreased  by  $30  million,  a  26-percent  decrease  in  the  amount  of  block  grant 
moneys  we  will  send  back  to  local  communities  to  fight  juvenile  crime.  We  can't 
ignore  that  fact.  The  committee  bill  will  decrease,  not  maintain  the  status  quo, 
C  and  E  funds  in  this  area  by  $30  million. 

I  shall  deal  with  what  I  think  is  a  legitimate  concern  that  has  been  raised  by 
the  Senator  from  Arkansas.  What  about  the  other  programs?  What  the  Senator 
from  Indiana  tried  to  do  in  committee,  as  he  knows  and  the  Senator  from  Ne- 
braska knows,  was  to  retain  the  maintenance  of  effort  level.  The  1974  law  re- 
quires $112  million  of  block  C  and  E  grants  for  local  juvenile  crime  programs. 
Despite  the  fact  the  youths  commit  50  percent  of  the  crimes,  we  are  struggling 
to  maintain  the  existing  level  and  the  administration  was  lobbying  to  repeal  the 
program  altogether.  I  was  defeated  and  I  thought  that  perhaps  another  approach 
would  satisfy  concerns  of  others  and  still  retain  the  priority  on  juvenile  crime. 

So  if  Senators  are  concerned  about  the  amount  of  money  that  is  going  back 
to  local  communities  for  juvenile  delinquency  under  C  and  E  grants,  the  Senator 
from  Indiana's  percentage  approach  is  identical  with  the  percentage  approach 
of  the  Senator  from  Arkansas.  Not  one  cent  more  will  go  back  to  local  communi- 
ties under  C  and  E  grants  if  my  amendment  is  successful  than  would  be  the 
case  under  the  present  bill.  Both  figures  would  be  $82  million. 

What  the  Senator  from  Indiana  is  saying  is  this :  Let  us  have  the  same  test 
apply  to  the  other  programs  and  categories. 

A  so-called  factsheet  was  distributed  late  yesterday  to  the  Members.  I  am  sure 
all  Senators  have  a  copy  of  the  other  programs  that  are  allegedly  to  be  destroyed — 
or  at  least  damaged  a  little — by  the  Senator  from  Indiana's  amendment.  I  should 
like  to  go  down  this  list,  because  I  think  we  are  all  trying  to  accomplish  the 
same  puriwse. 

Supposedly,  programs  for  prevention  of  crimes  against  the  elderly  are  going  to 
suffer.  Who  do  we  think  is  preying  on  our  older  citizens  ?  Not  a  cadre  of  56-year- 
old  persons.  Not  seasoned,  old-time  safe  crackers.  Professional  cons  are  not  beat- 
ing elderly  persons  and  stealing  social  security  money.  It  is  likely  17-year-olds, 
who  have  not  learned  better,  who  do  not  have  jobs,  often  under  circumstances 
where  the  swimming  pool  is  closed,  the  playground  is  not  available,  and  family 
problems  are  predominate. 

If  we  do  not  emphasize  the  source  of  the  problems  and  the  culprits,  we  never 
are  going  to  curb  those  who  mug  and  assault  our  older  citizens. 

My  amendment  allegedly  will  hurt  Indian  justice  programs. 

Mr.  McClellan.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bayh.  I  yield. 

Mr.  McClellan.  If  we  are  spending  money  to  protect  the  elderly  people,  will 
not  that  money  be  spent  to  protect  them  from  juvenile  delinquents?  If  juveniles 
are  committing  50  percent  of  the  crimes,  we  are  contributing  to  protecting  them 
with  respect  to  juvenile  crime. 

Mr.  Bayh.  I  think  that  is  wl^at  the  Senator  from  Indiana  just  said.  I  have  to 
say  that  I  think  my  amendment  will  provide  more  protection  for  older  people. 

It  is  alleged  that  Indian  programs  will  be  hurt.  My  amendment  recognizes  that 
many  native  Americans  in  urban  areas,  on  reservations  alike  are  in  desperate 
need  of  assistance  of  all  varieties  and  would  require  of  these  Indian  law  en- 
forcement programs  funded  by  LEAA,  that  19.15  percent  should  be  directed  for 
young  Indians  and  those  who  will  help  assist  Tribal  councils  and  others  to  pre- 
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vent  delinquency  and  figlit  juvenile  crime.  Surely  because  of  past  neglect  the 
percentage  to  assist  native  Americans  should  if  anything  be  higher. 

It  is  claimed  that  drug  and  alcohol  abuse  programs  will  be  hurt  by  my  amend- 
ment. Whom  are  we  kidding?  Two-thirds  of  those  with  serious  drug  abuse 
problems  are  young  people. 

With  respect  to  LEA  A  drug  abuse  programs,  such  as  TASC,  my  amendment 
would  require  that  19.15  percent  of  the  resources  be  focused  on  juvenile  crime. 

Mr.  McCleli^n,  Mr.  President,  will  the  Senator  yield? 

Mr.  Bath.  I  yield. 

Mr.  McClellan.  Will  the  Senator  agree,  then,  that  the  money  being  spent  in 
that  program  applies  to  youth,  to  try  to  prevent  them  from  committing  crime? 
So  we  are  spending  it  on  juvenile  delinquency,  to  the  extent  that  they  are 
committing  crimes,  if  we  are  spending  it  in  trying  to  prevent  drug  abuse. 

Mr.  Bayh.  That  is  not  changed  by  the  amendment  of  the  Senator  from  Indiana. 
My  amendment  rather  than  destrojdng  the  alcohol  and  drug  programs,  would 
require  that  at  least  19.15  percent  of  the  funds  be  allocated  for  drug  dependent 
youths  in  the  juvenile  justice  system. 

Mr.  Pastoee.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bayh.  I  yield. 

Mr.  Pastore.  I  am  one  who  agrees  with  the  Senator  from  Indiana.  As  a  matter 
of  fact,  this  has  been  an  uphill  struggle  right  along.  The  matter  of  juvenile 
delinquency  and  what  part  of  the  LEAA  money  goes  to  juvenile  delinquency  has 
been  a  struggle  with  which  we  have  been  grappling  for  some  time. 

The  administration — it  is  beyond  me  to  comprehend  this — particularly  the 
Justice  Department,  has  been  reluctant  even  to  send  up  a  budget  estimate,  and 
we  have  been  prodding  them  time  and  time  again  to  do  so.  Finally,  the  House, 
on  its  own  initiative,  suggested  $40  million  in  the  bill  we  have  passed,  and  the 
President  has  signed  it. 

When  the  bill  came  before  our  committee,  the  subcommittee  of  which  I  am 
chairman — to  the  credit  also  of  the  Senator  from  Nebraska — we  raised  it  to 
$100  million.  We  thought  that  the  $40  million  was  only  a  token  payment,  be- 
cause juvenile  delinquency  is  rampant  throughout  the  country. 

Something  should  be  done.  As  I  have  said  before,  an  ounce  of  prevention  is 
worth  a  pound  of  cure.  So  we  raised  it  to  $100  million.  We  went  to  conferenc'e. 
and  there  was  a  struggle  there,  also.  Finally,  we  came  out  with  $75  million. 

It  may  well  be  that  an  argument  can  be  made  against  the  amendment  of  the 
Senator  from  Indiana  inasmuch  as  he  takes  almost  20  percent  of  all  the  funds 
and  puts  them  in  one  category.  Perhaps  the  better  way  to  have  handled  it  would 
have  been  to  have  raised  the  authorization  so  that  we  would  not  take  it  from 
other  areas. 

Judges  have  been  talking  to  us  about  more  money.  Police  chiefs  have  been 
talking  to  us  about  more  money.  The  various  municipalities  have  been  talking 
to  us  about  more  money.  The  fact  remains  that  if  we  take  a  big  chunk  out  in 
one  direction  and  earmark  it  and  dedicate  it  for  that  purpose,  there  is  going  to 
be  a  diminution  of  funds  in  other  areas  which  are  equally  important,  and  I  do 
not  want  to  begin  to  put  priorities  here. 

This  struggle  by  the  Senator  from  Indiana  has  been  a  perennial  struggle.  He 
has  been  trying  time  and  time  again,  and  I  do  not  know  how  many  letters  I  have 
received  from  him. 

A  short  time  ago,  in  my  State,  a  conference  of  the  juvenile  justices  from  all 
over  the  country  was  held.  Thirty-two  States  were  represented.  I  was  asked  to 
keynote  that  particular  convention,  and  I  did.  All  I  heard  at  that  time  from  the 
judges  was,  "Please  give  us  the  facilities ;  give  us  the  money  to  do  something 
about  it.  We  don't  want  to  send  these  young  offenders  to  jail.  We  don't  want  to  put 
them  in  with  hardened  criminals.  But  you  have  to  do  something  on  a  national 
level  if  vou  don't  want  to  end  up  with  a  catastrophic  situation." 

I  say  to  Senators  that  drug  abuse  has  gone  too  far.  How  we  ever  are  going  to 
eradicate  it,  how  we  ever  are  going  to  prevent  it,  how  we  ever  are  going  to  edu- 
cate our  young  people  to  do  something  about  it  is  beyond  me ;  but  that  is  another 
problem. 

This  amendment  may  or  may  not  be  agreed  to :  but,  so  far  as  I  am  concerned, 
I  do  not  think  we  are  doing  enough  in  the  area  of  juvenile  delinquency. 

One  of  my  responsibilities,  as  everyone  in  the  Chamber  knows,  is  as  chair- 
man of  the  Subcommittee  on  Communications.  I  have  been  trying  to  do  some- 
thing about  violence  on  television. 

In  1969,  I  wrote  a  letter  to  the  Surgeon  General,  asking  that  he  conduct  a 
scientific  study  to  establish  whether  or  not  there  is  a  cause  and  effect  as  to  the 
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behavior  of  young  children  with  relation  to  violence  on  television.  We  put  up  a 
million  dollars.  We  had  23  independent  studies  made.  By  whom?  By  psychologists, 
anthropologists,  psychiatrists,  sociologists — the  best  minds  in  the  country. 

In  1972,  the  Surgeon  General  came  before  my  committee  and  said  that  there 
is  a  causal  relationship  between  violence  on  television  and  the  behavior  of  young 
children. 

The  Peesiding  Officer.  The  time  of  the  Senator  from  Indiana  has  expired. 

The  Senator  from  Arkansas  has  5  minutes  remaining. 

Mr.  Pastoke.  Mr.  President,  will  the  Senator  yield  me  2  minutes? 

Mr.  McClellan.  I  yield  the  Senator  2  minutes  on  the  bill. 

Mr.  Pastoee.  It  grieves  me  to  disagree  with  the  distinguished  chairman  of  the 
full  committee.  I  know  he  has  a  responsibility  here  and  I  am  not  saying  that  he 
is  wrong  in  his  contention.  I  am  merely  trying  to  impress  upon  him  as  well  that 
juvenile  delinquency  has  gone  out  of  bounds.  Snatching  handbags  from  women 
as  they  are  going  to  church.  Only  the  other  day,  they  tell  me,  unprovoked,  they 
picked  up  two  little  kids  in  front  of  their  home  and  they  put  them  in  an  auto- 
mobile and  one  of  the  fellows  that  picked  them  up  began  to  hit  them  with  a  ham- 
mer. What  are  we  coming  to?  Has  the  country  gone  mad?  Are  we  going  to  do 
something  about  this  or  are  we  not  going  to  do  something  about  this?  This  is 
what  this  is  all  about. 

I  repeat,  again :  It  is  too  bad  we  had  to  do  it  this  way.  I  hope  that  if  the  Sen- 
ator from  Indiana  accomplishes  anything,  he  emphasizes  the  need  to  do  more 
in  this  area.  We  have  been  trying  to  do  all  that  we  possibly  can.  The  best  that 
I  could  do  was  $75  million  this  year.  The  President  has  signed  that  bill.  I  hope 
it  helps  and  I  hope  that,  in  the  future,  whether  this  amendment  passes  or  is  de- 
feated, we  become  conscious  of  our  responsibility,  because  I  am  telling  you  that 
the  worst  scourge  that  can  afflict  our  society  is  not  to  do  something  about  juvenile 
delinquency  and  to  help  these  boys  grow  up  to  become  law-abiding  citizens. 

I  thank  the  Senator. 

Mr.  McClellan.  Mr.  President,  I  yield  myself  3  minutes. 

I  agree  with  practically  everything  that  the  Senator  from  Rhode  Island  has 
said.  The  only  issue  here  is  that  we  say  we  are  not  getting  enough ;  I  am  not 
contesting  that.  I  have  supported  the  juvenile  delinquency  program  all  the  way 
through  and  I  am  not  opposing  it  now.  My  suggestion  is  that  the  best  procedure 
for  the  Senate  to  provide  more  money  for  juvenile  delinquency  is  to  put  it  on 
an  appropriation  bill  under  t^e  authorization  of  the  Jut^enile  Justice  Act.  Do  not 
put  it  on  this  and  take  money  away,  as  the  distinguished  Senator  from  Rhode 
Island  agrees  that  it  would,  from  other  valid,  good  programs. 

As  to  the  illustration  the  distinguished  Senator  gave  about  the  two  youngsters 
being  picked  up,  it  seems  to  me  that  is  not  juvenile  delinquency  unless  they  were 
picked  up  by  juveniles. 

Mr.  Pastore.  They  were  juveniles. 

Mr.  McClellan.  If  they  were  juveniles  committing  a  crime,  that  is  one  thing. 
But  the  important  thing  is  that  we  have  to  enforce  the  law  as  well  as  to  try  to 
prevent  crime.  I  believe  that  the  right  way  to  increase  expenditures  on  juvenile 
prevention  programs  would  be  to  add  more  money  to  an  appropriation  bill  for 
that  purpose — there  are  other  appropriation  bills  coming  up — rather  than  take  it 
away  from  these  other  programs.  In  my  judgment,  that  is  a  better  way  to  do  it. 
I  am  fighting  for  the  other  programs,  as  well  as  this  one.  I  am  not  opposing  this 
one.  But  I  am  urging  this  body  not  to  do  an  injustice  on  the  one  hand  in  order 
to  serve  what  they  believe  to  be  justice  on  the  other. 

Mr.  Pastoee.  Will  the  Senator  yield  ? 

Mr.  McClellan.  Yes,  I  yield. 

Mr.  Pastoee.  Another  thing  that  has  bothered  me,  we  have  already  passed 
an  appropriation  bill  of  $75  million  and  it  is  subject  to  the  authorization  bill 
being  passed.  I  discussed  this  matter  with  the  Senator  from  Indiana  only  yester- 
day. I  am  wondering,  if  his  amendment  does  pass,  whether  that  does  not  vitiate 
the  $75  million?  That  is  a  serious  thing.  Then  how  do  we  cure  that?  We  have 
already  put  in  $75  million.  We  have  already  gone  to  conference.  The  conference 
has  approved  the  $75  million,  the  President  has  signed  the  bill,  but  the  appropria- 
tion is  subject  to  authorization.  If  we  change  this  authorization  in  another  direc- 
tion, what  happens  to  the  $75  million?  Will  that  give  this  hesitating  administra- 
tion a  reason  to  hold  up  even  the  $75  million  ?  It  might.  I  do  not  know.  I  hope  we 
cure  that. 

Mr.  Bath.  Would  the  Senator  from  Arkansas  permit  me  3  minutes  on  the 
bill  to  answer  that  question? 

Mr.  McClellan.  Yes. 
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Mr.  Bayh,  First,  the  Senator  from  North  Carolina  had  a  unanimous-consent 
request. 

Mr.  Morgan.  Mr.  President,  I  ask  unanimous  consent  that  Bernard  Nash  of 
the  Committee  on  the  Judiciary  be  given  floor  privileges  during  the  debate  and 
vote  on  this  bill. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Bayh.  There  is  not  a  person  in  this  body  who  has  labored  more  diligently 
and  been  more  vigorous  in  the  area  of  juvenile  delinqkuency  than  the  Senator  from 
Rhode  Island.  The  Senator  from  Rhode  Island  had  to  drag  this  administration, 
kicking  and  screaming,  into  spending  that  first  dime.  Similarly,  as  I  mentioned 
earlier,  the  Senator  from  Nebraska  was  a  fundamental  ingredient,  a  prime  mover, 
in  getting  this  bill  passed.  Yet  when  the  President  signed  it  he  cited  the  avail- 
ability of  the  $140  million  which  was  really  $112  million,  of  which  he  now  seeks 
repeal,  as  the  basis  of  opposing  funding  of  the  new  preventation  oflBce.  The  Sena- 
tor from  Rhode  Island  ultimately  obtained  a  compromise  $25  million.  The  next 
year,  he  obtained  a  compromise  $40  million.  This  year  we  provided,  in  the  Senate, 
$100  million,  and  had  to  compromise  on  $75  million.  The  administration,  espe- 
cially 0MB,  fought  every  dollar,  every  step,  citing  the  availability  of  the  $112  mil- 
lion in  the  LEAA  program,  which  their  bill,  S.  2212,  would  repeal. 

The  Senator  from  Rhode  Island  is  saying,  increase  the  juvenile  justice  program, 
and  we  got  some  increases  partly  through  the  effort  of  the  Senator  from  Rhode 
Island.  But  the  administration's  response  all  along  has  been,  "Don't  do  that, 
you  have  the  money  in  the  Crime  Control  Act.  I  say  we  have  to  look  at  the  whole 
picture.  The  size  of  the  whole  pie  that  goes  back  to  local  communities  under  the 
maintenance  provision  and  the  new  prevention  program  headed  by  Milt  Luger. 
Mr.  Pastorb.  Is  this  money  outside  the  LEAA? 
Mr.  Bayh.  No. 

Mr.  Pastore.  That  is  what  is  bothering  me,  that  the  juvenile  delinquency  money 
is  in  the  LEAA. 

Mr.  Bayh.  On  the  specific  question  raised  by  the  Senator  from  Rhode  Island, 
the  $75  million  is  not  jeopardized  because  that  is  authorized  through  the  juvenile 
justice  program  which  does  not  expire  until  next  year. 

Mr.  Pastore.  No,  the  money  we  got  in  the  1977  budget  is  subject  to  this  bill  that 
has  to  be  passed. 

Mr.  Bayh.  That  is  not  so,  I  say  to  my  friend  from  Rhode  Island. 
Mr.  Pastore.  In  other  words,  we  are  under  authorization  on  the  $75  million? 
Mr.  Bayh.  We  have  obtained  half  the  fimding.  The  1974  act  was  authorized  at 
$150  million  for  fiscal  year  1977. 

Mr.  Pastore.  Under  that  situation,  I  shall  support  the  Senator's  amendment. 
Mr.  Bayh.  I  thank  the  Senator  from  Rhode  Island. 

Mr.  Hruska.  Mr.  President,  this  will  put  into  perspective  the  remarks  I  made 
earlier,  which  bear  repetition.  In  America,  the  States  and  local  governments 
spend  for  total  law  enforcement  purposes  in  the  range  of  $15  billion.  The  appro- 
priation for  the  LEAA  program,  including  title  I  of  LEAA  and  title  II  of  the 
Juvenile  Justice  Act,  is  three-quarters  of  a  billion  dollars.  Forty-seven  million 
dollars  is  the  increase  that  the  Senator  from  Indiana  wants  for  his  juvenile 
justice  program.  Forty-seven  million  dollars,  as  against  a  base  of  $15  million, 
is  minuscule,  but  $47  billion  is  not  minuscule  when  it  is  cast  against  the  moneys 
that  are  available  from  Federal  sources. 

The  answer  is  this,  Mr.  President,  and  the  Senator  from  Arkansas  has  repeated 
it  many  times  on  this  floor  today :  In  order  to  give  that  $47  million  increase  to 
juvenile  justice,  we  have  to  take  it  from  other  programs.  Wlien  we  try  to  reduce 
the  program  for  the  LEEP,  the  educational  program  for  police  officers— you  talk 
about  mail.  We  had  mail  by  the  bushel.  Tliey  wanted  that  program  restored  to 
its  previous  levels  of  funding. 

When  the  committee  considered  the  amendments  to  establish  judicial  planning 
committees  in  the  States  we  were  asked  for  30  percent  of  the  entire  appropriation 
to  go  to  the  courts  and  their  programs.  We  could  not  do  it. 
Mr.  Bayh.  Will  the  Senator  yield? 
Mr.  Hruska.  Mv  time  is  limited,  I  am  sorry. 

There  are  programs  for  the  prevention  of  crime  against  the  elderly.  Mr.  Presi- 
dent. There  are  the  discretionary  funds  by  way  of  grants  to  States  and  cities. 
There  is  the  program  to  reduce  the  court  backlog.  Each  time  we  get  into  the  mat- 
ter of  reducing  those 

The  Presiding  Officer.  The  Senator's  2  minutes  have  expired. 
Mr.  Hruska.  May  I  have  1  more  minute? 
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The  Presiding  Officer.  All  time  ou  tlie  amendment  has  expired. 

Mr.  Hruska.  May  I  have  a  minute  on  the  bill? 

Mr.  McClellan.  Yes. 

Mr.  Hruska.  Mr.  President,  it  has  been  said  that  many  witnesses  appeared  in 
favor  of  increasing  the  appropriation  for  juvenile  justice.  I  wish  it  could  be  in- 
creased. I  would  vote  for  a  larger  appropriation  for  it,  but  not  at  the  expense  of 
reducing  funds  for  other  categories.  Many  of  the  witnesses  who  testified  in  favor 
of  the  juvenile  justice  program  also  testified  in  favor  of  some  of  these  other  pro- 
grams. The  question  should  have  been  put  to  each  one  of  them  :  Now,  then,  if  we 
have  to  cut  $47  million,  which  of  these  other  programs  should  we  reduce,  includ- 
ing the  one  that  you  are  interested  in? 

I  have  an  idea  that  the  answer  would  be  different.  I  have  never  seen  a  dearth 
of  witnesses  in  favor  of  an  additional  Federal  grant  of  money.  But  when  they 
are  faced  with  the  alternatives  that  Appropriations  Committees  are  faced  with, 
you  have  to  choose  by  priority.  It  either  goes  one  place  or  it  is  taken  away  from 
another  place.  We  ought  to  let  the  appropriations  remain  at  the  $75  million  level 
for  juvenile  justice  under  title  II  and  the  $83  million  from  title  I  of  the  Safe 
Streets  Act,  making  a  total  of  $158  million  for  this  specific  purpose,  and  allow  the 
other  programs  to  survive  at  their  current  levels. 

Mr.  Humphrey  addressed  the  Chair. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Humphrey.  I  would  like  to  ask  a  question,  Mr.  President,  of  the  manager 
of  the  bill,  if  I  might,  just  for  purposes  of  information. 

Mr.  McClellan.  I  yield  myself  a  minute's  time. 

Mr.  Humphrey.  Might  I  ask  the  distinguished  Senator  from  Arkansas  is  the 
authorization  in  this  bill  less  or  more  than  the  budget  request? 

Mr.  McClellan.  The  authorization  for  the  bill?  The  authorization  is  more. 

Mr.  Humphrey.  Is  more.  How  much  more,  may  I  ask  the  Senator? 

Mr.  McClellan.  The  authorization  is  $1  billion,  and  the  appropriation  total 
$678  million. 

Mr.  Humphrey.  I  am  talking  about  the  administration's  budget  request,  the 
administration's  request. 

Mr.  McClellan.  For  the  whole  bill  is  what  I  am  talking  about. 

Mr.  Humphrey.  Yes,  that  is  OK. 

Mr.  McClellan.  We  have  an  authorizaton  of  $1  biillion  for  fi^scal  year  1977. 

Mr.  Humphrey.  In  this  bill? 

Mr.  McClellan.  Yes,  for  LEAA. 

Mr.  Humphrey.  How  does  that  compare  with  last  year? 

Mr.  McClellan.  The  authorization  for  last  year  was  also  $1  billion.  The  ap- 
propriations for  fiscal  year  1977  are  about  $100  million  less  than  last  year. 
That  is  our  problem,  may  I  say  to  the  Senator.  That  is  what  is  involved  in  here. 
The  appropriations  have  gone  down  from  $880  million  in  fiscal  year  1975  to  about 
$770  million  in  fiscal  year  1976  to  $678  million  for  fiscal  year  1977.  That  rep- 
resents a  drop  of  almost  25  percent — $202  million. 

Mr.  Pastore.  Mr.  President,  will  the  Senator  yield  on  that  point?  Last  year  we 
appropriated  $809  million,  including  the  Juvenile  Justice  Act  program.  The  ad- 
ministration asked  for  $600  million  for  LEAA.  We  were  ready  to  put  in  enough 
to  go  back  to  the  amount  that  was  appropriated  in  the  previous  year,  the  $809 
million.  In  the  meantime  the  House  increased  it  by  $140  million.  When  we  went 
to  conference  we  added  another  $15  million,  so  we  are  pretty  close  now  to  the  ef- 
forts of  Congress  to  the  amount  that  was  appropriated  last  year. 

Mr.  Humphrey.  The  point  I  make,  and  maybe  the  Senator  can  help  me 

The  Presiding  Officer.  The  Senator's  1  minute  has  expired.  Who  yields 
time? 

Mr.  McClellan.  I  yield  2  minutes  on  the  bill. 

Mr.  Humphrey.  If  the  amendment  of  the  Senator  from  Indiana  does  what 
the  distinguished  Senator  from  Nebraska  has  said,  in  other  words,  takes  $47  mil- 
lion from  other  programs — and  I  believe  that  is  what  the  indication  was — then 
the  thing  to  do  here,  since  we  have  got  a  problem  of  crime  in  this  country  that  is 
second  to  none,  and  is  a  greater  threat  to  our  security  than  anything  from  ex- 
ternal forces — the  real  problem  that  affects  the  people  of  this  country  today  is 
the  crime  problem,  and  every  citizen  knows  it — why  do  we  not  increase  the 
authorization  by  $47  million.  That  is  not  going  to  bankrupt  the  budget. 

We  spend  millions  of  dollars  around  here  to  protect  us  from  the  Russians.  We 

have  more  problems  with  the  people  on  the  street  than  we  do  with  the  Russians. 

Mr.  Hruska.  Mr.  President,  will  the  Senator  yield?  The  appropriation  bill 

for  this  item  has  been  passed  and  enacted  into  law  and,  therefore,  we  have 
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this  ceiling  and,  hence,  the  necessity,  if  we  increase  one  category  we  fiave  to 
shift  and  reprogram  the  funds  from  many  other  programs  to  malie  up  the  in- 
crease in  one  category.  That  is  our  problem.  If  this  were  an  appropriation 
bill  the  answer  would  be  simple. 

Mr.  Humphrey.  May  I  say  to  the  Senator,  we  do  have  supplementals  that 
come  along,  and  the  Senator  and  I  have  been  here  long  enough  so  that  we 
know  the  argument  made  here  that  the  funds  of  the  amendment  of  the  Senator 
from  Indiana  will  take  money  away  from  other  essential  programs 

Mr.  McClellan.  That  is  right. 

Mr.  Humphrey.  What  the  Senator  is  saying  is  that  it  would  take  money 
away  because  of  the  appropriation  process.  All  I  am  saying  here  is  to  make  it 
clear  to  the  Appropriations  Committee  "if  you  increase  the  appropriations  said 
amount  when  the  suppleemntal  comes  up  you  can  take  care  of  it." 

The  Presiding  Officer  (Mr.  HoUings).  The  Senator's  time  has  expired. 

Mr.  McClellan.  There  is  $1  billion  authorized,  but  we  have  appropriated 
this  year  $753  million,  which  includes  $75  million  specifically  under  the  Juve- 
nile Delinquency  Act,  not  included  in  the  moneys  that  will  be  available  for 
other  purposes. 

Now,  the  amendment  would  earmark  $129  million  for  juvenile  delinquency 
programs,  to  the  exclusion  of  other  programs,  in  addition  to  the  $75  million 
under  the  Juvenile  Justice  Act ;  am  I  correct? 

Mr.  Bayh.  No,  with  all  respect,  my  friend  is  not  correct,  and  if  I  could  have 
just  a  minute 

Mr.  McClellan.  What  is  the  amount,  what  does  the  Senator's  amendment 
take? 

Mr.  Bayh.  The  present  law  requires,  the  law  passed  in  1974,  when  the  figure 
we  were  spending  for  LEAA  was  $698  million  less  than  the  $753  million  we  now 
are  spending. 

Mr.  McClellan.  But  we  have  had  these  increases. 

Mr.  Bayh.  When  we  decided  in  1974  to  change  things,  to  start  to  reorder  our 
priorities  to  match  our  needs,  we  said  we  were  going  to  spend  $140  million.  Crime 
Control  Act  priorities  on  young  people  through  juvenile  crime  and  delinquency 
programs. 

Mr.  McClellan.  That  is  correct. 

Mr.  Bayh.  We  are  spending  more  now  on  LEAA  than  then. 

Mr.  McClellan.  That  came  to  19.15  percent,  did  it  not,  of  the  total  exi)endi- 
tures  for  parts  C  and  E  that  year? 

Mr.  Bayh.  That  is  accurate. 

Mr.  McClellan.  That  is  what  we  are  trying  to  continue. 

Mr.  Bayh.  That  is  accurate.  But  what  has  happened,  because  of  the  way  the 
Senator  from  Arkansas  is  approaching  this,  instead  of  spending  $112  million  he 
would  have  us  spend  $82  million,  and  the  Senator  from  Indiana  urge.s  that  we  take 
that  19.15  percent  figure  that  we  decided  was  the  minimal  amount  we  were  going 
to  spend  back  in  1972,  and  let  us 

Mr.  McClellan.  May  I  say  to  the  Senator,  to  get  the  record  straight,  it  was 
September  1974  when  the  Juvenile  Justice  Act  was  enacted  when  this  figure  was 
fixed  at  a  minimum  ;  not  in  1972? 

Mr.  Bayh.  The  Senator  is  absolutely  correct.  As  the  author  of  the  Juvenile 
Justice  Act,  I  assure  the  Senator  that  it  was  passed  in  1974.  But  the  figure  we 
decided  on  in  1974,  when  the  bill  was  passed,  was  the  latest  figure  we  had  from 
LEAA,  which  was  the  1972  figure. 

Mr.  McClellan.  But  in  fiscal  year  1975 — the  first  time  the  $112  million  came 
out  of  any  money  under  the  maintenance  of  effort  provision — we  had  an  appro- 
priation of  $880  million. 

Mr.  Bayh.  Yes. 

Mr.  McClellan.  Now  we  are  down  to  $753  million. 

Mr.  Bayh.  Yes.  But  we  were  using  the  juvenile  comjwnent  of  the  1972  figure. 

Mr.  McClellan.  All  right.  Now,  in  addition  to  that,  since  then  the  Juvenile 
Justice  Act  has  been  enacted,  and  appropriation  made  of  $75  million  for  1977 
under  that  act  over  and  above  the  $112  million. 

Mr.  Bayh.  But,  may  I  say  to  my  colleague,  that  was  part  of  the  1974  agreement. 

Mr.  McClellan.  It  was  not  an  agreement.  We  are  talking  about  facts. 

Mr.  Bayh.  Well,  the  agreement  I  just  read  in  the  Record  shows  that  we  said 
we  were  going  to  put  that  floor  under  juvenile  delinquency  programs  at  $140 
million,  and  then,  in  addition  to  that  enact  and  fund  the  prevention  programs 
that  the  Senator  from  Rhode  Island  has  strongly  supported. 
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Mr.  McClellan.  On  the  basis  of  the  appropriation  that  we  were  spending 
then  that  was  agreed  to.  The  pending  bill  would  continue  the  same  percentage, 
but  not  the  same  dollar  amount.  This  is  only  fair  to  the  other  programs  as  funds 
available  drop. 

Now,  let  me  make  this  observation.  The  Senate  can  do  what  it  wants  to  do.  It 
is  not  my  provision.  It  belongs  to  all  of  us,  but  I  do  not  want  to  do  an  injustice 
to  these  otlier  programs,  in  order  to  do  more  justice,  if  we  want  to  call  it  that,  to 
the  juvenile  delinquency  program. 

The  Senators  can  correct  this  situation  in  the  proper  way  with  a  supplemental 
appropriation  bill  when  it  comes  along.  Just  increase  the  appropriation  for  the 
juvenile  delinquency  program.  Then  you  do  not  do  injury,  you  do  not  do 
injustice,  to  these  other  criminal  justice  programs. 

Mr.  Pastoke.  If  we  do  that  will  we  be  within  the  authorization? 

Mr.  McClellan.  Yes.  We  have  $150  million  as  an  authorization  for  juvenile 
delinquency. 

Mr.  Pastoee.  In  other  words,  this  would  be  the  responsibility  of  the  Appropri- 
ations Committee? 

Mr.  McClellan.  Yes.  You  have  $150  million  authorized ;  you  only  have  appro- 
priated $75. 

Mr.  Pastobe.  I  will  not  be  here  after  January,  but  if  that  supplemental  comes 
up  before  January  I  will  put  it  in. 

Mr.  Bayh.  The  Senator  from  Rhode  Island  can  cite  to  us  how  his  efforts  on 
behalf  of  these  programs  have  been  fought  every  step  of  the  way  by  those  in 
this  administration  who  say  "We  do  not  need  any  money  in  your  prevention 
program.  Senator  Pastore,  Senator  Bayh,  because  we  have  it  in  the  LEAA  Crime 
Control  Act  program."  In  other  words,  it  is  now  you  see  it  and  now  you  do  not. 

Mr.  McClellan.  Mr.  President,  I  am  simply  suggesting  that  we  should  not  do 
an  injustice  to  good  programs  here  in  order  to  do  a  little  more  for  something 
else,  when  the  opportunity  to  do  more  for  the  other  is  still  available.  We  can  use 
the  appropriation  process  if  we  want  to.  I  think  that  is  the  way  to  handle  this.  I 
have  suggested  it  from  the  beginning  of  this  discussion,  and  I  still  think  that  that 
is  the  way  it  should  be  handled. 

Mr.  Bayh.  Mr.  President,  will  the  Senator  permit  me  to  deal  with  that  par- 
ticular point  on  the  bill's  time  just  briefly?  Will  the  Senator  permit  me  a  couple 
or  3  minutes  to  deal  with  that? 

Mr.  McClellan.  I  believe  I  have  10  minutes  left  on  the  bill.  I  have  been  yield- 
ing time  on  the  bill. 

Mr.  Bayh.  The  Senator  has  been  very  kind. 

The  PREsroiNG  Officer.  The  Senator  has  exactly  10  minutes. 

Mr.  McClellan.  How  much  time? 

The  Presiding  Office:r.  Ten  minutes. 

Mr.  McClellan.  I  yield  3  minutes. 

Mr.  Bayh.  I  think  it  is  important — to  emphasize  that  I  do  not  want  to  i)enalize 
these  other  programs  and  my  amendment  will  not  penalize  other  programs, 
but  it  will  require  these  existing  programs  to  devote  some  of  their  efforts  to 
juveniles. 

The  fact  of  the  matter  is  the  law  now  requires  $140  million — in  effect  only  $112 
million — out  of  LEAA  moneys  plus  $75  million  out  of  the  prevention  program 
established  by  the  Senator  from  Rhode  Island  and  the  Senator  from  Indiana. 
That  is  what  the  law  is  right  now.  Now  we  have  to  decide  whether  we  are  going 
to  step  back  from  the  progress  we  made  in  1974. 

Mr.  Humphrey.  Mr.  President,  will  the  Senator  yield  at  that  point? 

Mr.  Bayh.  It  is  important  to  point  out  that  my  amendment  will  not  damage 
other  programs,  but  merely  require  them  to  devote  19.15  percent  of  their  efforts 
toward  juvenile  delinquency. 

Mr.  McClellan.  If  the  Senator  wants  to  increase  it  $17  million  over  and  above 
what  the  law  is  now 

Mr.  Bayh.  Just  a  minute.  The  money  earmarked  by  my  amendment  is  going 
to  be  attributable  to  these  other  programs  that  the  Senator  from  Arkansas 
thinks  are  going  to  be  injured.  We  are  going  to  say  to  these  other  programs, 
when  you  are  involved  in  the  training  of  judges  spend  at  least  19.15  percent  to 
train  juvenile  judges ;  in  training  police  officers  spend  at  least  19  percent  to 
train  police  officers  to  better  handle  juvenile  crime ;  spend  19  percent  of  court  re- 
form funds  on  juvenile  courts  so  that  we  do  not  have  to  have  juveniles  who  have 
been  arrested,  for  serious  violent  crimes  on  a  regular  basis  out  roaming  the 
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streets  because  of  overcrowded  courts,  or  judges  faced  with  inadequate  facilities 
in  which  to  place  juveniles. 

I  do  not  want  to  destroy  these  other  categories. 

Mr.  HuMPHKEY.  Will  the  Senator  yield? 

Mr.  Bath.  Yes. 

I  appreciate  the  Senator  from  Arkansas'  patience. 

Mr.  Humphrey.  This  is  a  very  difficult  issue  for  us  because  there  are  arguments 
on  both  sides.  As  the  Senator  from  Arkansas  has  pointed  out,  there  is  another 

solution.  ^        J      ^     J    -^  ij 

The  amendment  of  the  Senator  from  Indiana,  as  I  understand  it,  would 
amount  to  a  sum  total  of  $129  million. 

Mr.  Bath.  The  money  is  already  available,  but  it  would  mandate  that  amount 
for  juvenile  delinquency  programs. 

Mr,  Humphrey.  The  bill,  as  reported  by  the  Senator  from  Arkansas,  provides 
$82  million. 

Mr,  Bayh.  That  is  accurate. 

Mr.  Humphrey.  The  Senator  has  been  getting  $112  million. 

Mr.  Bayh.  That  is  accurate.  We  thought  the  1974  act  provided  $140  million. 

Mr.  Humphrey.  Why  not  settle  for  $112  million  for  1  year? 

Mr.  MoClellan.  That  does  an  injustice  to  these  other  programs. 

Mr.  Humphrey.  It  does  less, 

Mr.  Bayh.  I  tried  to  get  it  adopted  in  the  committee. 

Mr.  Humphrey.  Why  not  try  here?  It  permits,  again,  the  process  to  work, 
which  I  think  the  Senator  from  Arkansas  is  correct  on,  the  appropriations  process. 

Mr.  Pastore.  Will  the  Senator  yield? 

Mr,  Humphrey.  Yes, 

Mr.  Pastore.  If  we  follow  the  Senators'  plan,  do  we  take  away  anything  from 
other  categories? 

Mr.  Humphrey.  Yes;  some. 

Mr.  Pastore.  Why  do  we  not  add  that  to  the  authorization? 

Mr.  MoClellan.  We  already  have  the  authorization. 

Mr.  Humphrey.  I  found  out  in  my  colloquy  with  the  Senator  from  Arkansas, 
there  is  adequate  authorization. 

Mr.  MoClellan.  A  billion  dollar  authorization  for  this  program. 

Mr.  Pastore.  Is  this  an  authorization  bill  we  are  talking  about  or  is  it  an 
appropriation  bill? 

Mt.  MoCletllan.  An  authorization  bill. 

Mr.  Humphrey.  That  is  what  I  understood. 

Mr.  Pastore.  If  the  Senator's  plan  does  not  take  away  from  anybody  else — — 

The  Presiding  Officer.  The  3  minutes  have  expired. 

Does  the  Senator  from  Arkansas  yield  time? 

Mr.  Humphrey.  There  is  time  on  the  bill. 

Mr.  MoClellan.  I  have  8  minutes  left  on  the  bill. 

The  Presiding  Officer.  There  are  7  minutes  left. 

Mr.  MoClellan.  Seven  now,  for  all  other  amendments. 

Mr.  Humphrey.  Well,  I  minute  will  take  care  of  this. 

Mr.  MoClellan.  Yes. 

Mr.  Humphrey.  Is  it  not  a  fact  that  if  we  add  $47  million  to  the  authorization, 
using  the  line  of  argument  of  the  Senator  from  Rhode  Island,  it  takes  care 
of  all  problems  insofar  as  the  authorization  is  concerned? 

Mr.  MoClellan.  We  already  have  the  authorization. 

Mr.  HuMPHRBrr.  The  Senator  said  we  have  a  new  authorization  bill. 

Mr.  Pastore.  The  Senator  says  the  authorization  would  take  it  away  from 
somebody  else,  so  raise  it  so  that  it  will  not. 

Mr.  MoClellan.  The  appropriation  takes  it  away,  not  the  authorization.  The 
appropriation  has  already  been  made. 

The  Presiding  Officer.  The  1  minute  has  expired. 

Mr.  Pastore.  May  we  have  another  minute? 

Mr.  Humphrey.  I  shall  be  offering  an  amendment  to  add  $47  million  to  the 
total  authorization. 

Mr.  Pastore.  So  why  do  we  not  extend  a  bit  of  time  here  and  do  it  in  an  easier 
way? 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana.  The  yeas  and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
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Mr.  Cannon,  (after  having  voted  in  the  negative).  On  this  vote  I  have  a  pair 
with  the  distinguished  Senator  from  Indiana  (Mr.  Hartlie).  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I  were  at  liberty  to  vote  I  would  vote  "nay." 
I  withdraw  my  vote. 

Mr.  RoBEET  C.  Byed.  I  announce  that  the  Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Colorado  (Mr.  Gary  Hart),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Montana  (Mr.  Metcalf),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator  from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Rhode  Island  (Mr.  Pell),  and  the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  Geiffin.  I  announce  that  the  Senator  from  New  York  (Mr.  Buckley)  and 
the  Senator  from  Arizona  (Mr.  Goldwater)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from  Pennsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  oflBicial  business. 

The  result  was  announced — yeas  61,  nays  27,  as  follows : 

[Rollcall  Vote  No.  408  Leg.] 


YEAS — 61 

Abourezk 

Gravel 

Muskie 

Bayh 

Hart,  Philip  A. 

Nelson 

Beall 

Haskell 

Packwood 

Bellmon 

Hatfield 

Pastore 

Biden 

Hathaway 

Pearson 

Brock 

Hollings 

Proxmire 

Brooke 

Himiphrey 

Randolph 

Bumpers 

Inouye 

Ribicoff 

Byrd,  Robert  C. 

Jackson 

Roth 

Case 

Javits 

Schweiker 

Chiles 

Johnston 

Sparkman 

Church 

Kennedy 

Stafford 

Clark 

Leahy 

Stevens 

Culver 

Long 

Stevenson 

Dole 

Magnuson 

Stone 

Domenici 

Mathias 

Symington 

Durkin 

McGee 

Taft 

Eagleton 

McGovern 

Weicker 

Fong 

Mclntyre 

Williams 

Ford 

Morgan 

Glenn 

Moss 

NAYS — 27 

Allen 

Garn 

McClure 

Baker 

Griffin 

Nunn 

Bartlett 

Hansen 

Percy 

Bentsen 

Helms 

Scott,  William  L. 

Burdick 

Hruska 

Stennis 

Byrd,  Harry  F.,  Jr. 

Huddleston 

Talmadge 

Curtis 

Laxalt 

Thurmond 

Eastland 

Mansfield 

Tower 

Fannin 

McClellan 

Young 

PRESENT  AND  GIVING  A  LIVE  PAIE,  AS  PREVIOUSLY  BECOEDED — 1 


Cannon,  against. 


NOT  VOTING — 1 1 


Buckley 
Cranston 
Goldwater 
Hart,  Gary 


Hartke 
Metcalf 
Mondale 
Montoya 


PeU 

Scott,  Hugh 
Tunney 


So  Mr.  Bayh's  amendment  (No.  2048)  was  agreed  to. 

Mr.  RoBEET  C.  Byed  subsequently  said :  Mr.  President,  I  ask  unanimous  con- 
sent that  my  vote  on  the  Bayh  amendment  No.  2048  may  be  changed  from  "nay" 
to  "yea." 
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The  Presiding  Officee.  Without  objection,  it  is  so  ordered. 
(The  foregoing  roHcall  vote  has  been  changed  to  reflect  the  above  order.) 
Mr.  Bath.  Mr.  President,  I  move  to  reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BiDEN.  I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was  agreed  to. 


Research  on  the  Nature  and  Extent  of  Crime  and  Delinquency  Attributable 

TO  Women 

Mr.  Bath.  Mr.  President,  through  conversations  with  those  at  LEAA  conver- 
sant with  the  Attorney  General's  authority  under  part  D  training,  education, 
research,  demonstration,  and  special  grants,  including  Administrator  Velde,  I 
have  been  assured  that  the  National  Institute  of  Law  Enforcement  and  Criminal 
Justice  is  authorized  to  conduct  research  regarding  the  actual  nature  and  extent 
of  crime  and  delinquency  attributable  to  women.  In  view  of  the  clear  and  un- 
mistakable authority  of  LEAA  to  conduct  these  vitally  necessary  assessments,  I 
have  decided  to  withhold  my  relevant  amendment,  to  S.  2212,  the  Crime  Control 
Act  of  1976. 

My  amendment  would  authorize  the  LEAA  National  Institute  of  Law  Enforce- 
ment and  Criminal  Justice  to  carry  out  research  to  assess  the  actual  nature  and 
extent  of  crime  and  delinquency  attributable  to  women.  Further,  it  would  au- 
thorize the  Institute  to  undertake  a  comprehensive  evaluation  of  progress  made 
to  date  by  correctional  programs  and  the  criminal  and  juvenile  justice  systems  to 
eliminate  discrimination  on  the  basis  of  sex  within  these  systems. 

In  fact  an  LEAA  task  force  on  women  concerning  juvenile  justice  and  delin- 
quency has  made  recommendations  to  the  Attorney  General  that  support  the' 
thrust  of  my  amendment.  I  ask  unanimous  consent  that  the  recommendations 
regarding  the  Law  Enforcement  Assistance  Administration  task  force  study  and 
other  relevant  excerpts  from  the  report  of  the  National  Commission  on  the  Ob- 
servance of  International  Women's  year — pages  157-160  and  pages  292-296 — 
"To  Form  a  More  Perfect  Union"  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material  was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ExcB3iPTS  From  "To  Form  a  More  Perfect  Union"  Justice  for 
American  Wombin 

(A  report  of  the  National  Commission  on  the  Observance  of  International 

Women's  Year) 

Law  Enforcement  Assistance  Administration  Task  Force  Study  ^^ 

The  IWY  Commission  recommends  elimination  of  discrimination  based  on  sex 
within  all  levels  of  the  juvenile  justice  system.  To  reach  that  goal,  the  Commis- 
sion urges  that  the  Law  Enforcement  Assistance  Administration  (LEAA)  : 

Act  on  the  recommendations  of  the  LEAA  Task  Force  on  Women  concerning 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  ;  and 

Upgrade  the  status  of  women  within  that  agency. 

discussion 

As  the  LEAA  Task  Force  report  documents,  discrimination  against  women  and 
girls  in  the  criminal  justice  system  appears  to  be  a  serious,  pervasive  problem 
in  statutes,  courts,  and  correctional  agencies.  The  situation  is  particularly 
critical  because  the  usual  statistic  collection  fails  to  disclose  disparities  in 
treatment. 

The  Child  Development  Committee  specifically  urges  Federal  action  on  four 
recommendations  of  the  LEAA  Task  Force  on  Women  concerning  juvenile  justice 
and  delinquency  prevention : 

1.  Develop  strategies  to  increase  State  support  for  female  juvenile  offender 
programs. 

2.  Assure  that  State  juvenile  delinquency  plans  analyze  the  needs  of  disad- 
vantaged youth  and  that  program  statistics  include  sex  and  minority  classifica- 
tions. 


El  Recommendation    approved   by    Child    Development    Committee,    Jan.    13,    1976 ;    by 
IWY  Commission,  Jan.  16,  1976. 
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3.  Fund  research  that  analyzes  treatment  of  female  juveniles  by  the  courts, 
referral  agencies,  and  the  community,  with  special  emphasis  on  status  offenders. 

4  Fund  programs  that  specifically  focus  on  the  needs  of  the  female  juvenile 
at  all  stages  of  the  juvenile  justice  system,  from  referral  to  postadjudication. 

The  Child  Development  Committee  proposes  that,  as  a  means  to  review  prog- 
ress in  correcting  inequities  in  the  entire  juvenile  justice  system,  the  Civil  Service 
Commission  be  directed  to  conduct  hearings  that  examine  discriminatory  policies 
and  practices  outlined  in  the  report  of  the  LEAA  Task  Force  on  Women. 

A  Grants  Management  Information  System  printout  on  grants  made  by  the 
LEAA  from  1969  to  1975  confirms  a  lack  of  attention  to  the  needs  of  the  female 
juvenile  offender.  Only  about  5  percent  of  all  "juvenile  delinquency  discretionary 
projects"  and  only  6  percent  of  the  "block  juvenile  grants"  were  for  specifically 
female-related  programs.  None  of  the  grants  included  a  research  effort  on  special 
characteristics  of,  or  different  treatment  of,  female  juvenile  offenders. 

There  is  also  evidence  of  sex  discrimination  in  staffing  within  the  juvenile 
justice  system,  particularly  where  males  dominate  in  critical  decisionmaking 
posts.  A  current  5-year  study  by  the  National  Assessment  of  Juvenile  Corrections 
has  found  that  of  49  executives  in  juvenile  justice  agencies  only  10  were  female. 

One  of  the  ways  in  which  girl  offenders  are  discriminated  against  is  through 
court-ordered  physical  examinations,  specifically  gynecological  examinations. 
During  the  years  1929-1955,  about  70  to  80  percent  of  the  adolescents  referred 
to  the  Honolulu  Juvenile  Court  were  examined,  compared  to  12  to  18  percent  of 
the  male  population.  "Notations  such  as  'hymen  ruptured,'  'hymen  torn— admits 
intercourse,'  and  'hymen  intact'  were  routine,  despite  the  fact  that  the  condition 
of  the  hymen  is  usually  irrelevant  to  health  or  illness.  Further,  gynecological 
examinations  were  administered  even  when  the  female  was  referred  for  offenses 
which  did  not  involve  sexuality  such  as  larceny  or  burglary."  ^^ 

STATUS    OFFENDEKS  ^ 

The  IWY  Commission  recommends  that  State  legislatures  undertake  as  a  high 
priority  the  establishment  of  more  youth  bureaus,  crisis  centers,  and  diversion 
agencies  to  receive  female  juveniles  with  family  and  school  problems,  misde- 
meanants, and,  when  appropriate,  first  felony  offenders,  with  the  ultimate  goal 
of  eliminating  as  many  status  offenders  as  possible  from  jurisdiction  of  the  juve- 
nile courts. 

The  Commission  further  urges  that  the  juvenile  justice  system  eliminate  dis- 
parities in  the  treatment  of  girls  by  courts  and  correctional  agencies. 

DISCITSSION 

Clearly,  young  girls  suffer  most  from  court  procedures  dealing  with  the  status 
offenses,  i.e.,  conduct  that  would  not  be  criminal  if  committed  by  adults.  Tru- 
ancy, incorrigibility,  and  sexual  delinquency  are  the  three  primary  status  offenses 
with  which  girls  are  charged.  Young  females  are  not  only  more  likely  to  be 
referred  to  courts  and  detained  for  status  offenses,  but  they  are  also  held  longer 
than  bovs  referred  for  such  conduct. 

One  midwestern  study  of  more  than  800  juvenile  court  referrals  found  these 
typical  proportions :  28  percent  of  the  boys  had  been  brought  to  court  for  "unruly 
offenses,"  compared  with  52  percent  of  the  girls."  At  the  juvenile  detention  home, 
a  coeducational  youth  facility,  running  away  and  sex  offenses  accounted  for  60.7 
percent  of  all  the  female  delinquent  referrals ;  moreover,  girls  on  the  average 
stayed  there  three  times  as  long  as  boys.^ 

Such  discrimination  based  on  the  sex  of  status  offenders  traditionally  has  been 
upheld  on  grounds  of  "reasonableness."  Only  since  1970  have  some  State  laws 
permitting  longer  sentences  for  females  than  males  been  found  in  contravention 
of  the  14th  amedment  and  a  violation  of  the  Equal  Protection  Clause  of  the  U.S. 
Constitution.^ 


62  Meda  Chesney-Lind.  "Judicial  Enforcement  of  the  Female  Sex  Role :  The  Family 
Court  and  the  Female  Delinquent."  Issues  in  Criminology,  vol.  8,  no.  2   (Fall  1973). 

B3  Recommendations  approved  bv  IWY  Commission,  February  26-27,  1976.  The  rec- 
ommendation approved  by  the  Child  Development  Committee,  Jan.  10,  1976,  but  revised 
by  the  Commission,  is  reprinted  on  p.  160  under  the  heading  "Original  Version. 

■  54  Peter  C.   Kratcoski,   "Differential  Treatment  of  Delinquent  Boys  and  Girls  in   Juve- 
nile Court."   Child  Welfare,  Jan.   1974,   vol.   LIU,   no.   1,   p.   17. 

55  Meda  Chesney-Lind.  "Judicial  Enforcement  on  the  Female  Sex  Role :  The  Family 
Court  and  the  Female  Delinquent,"  Issues  in  Criminology,  vol.   8,  no.  2,  Fall  1973. 

^  Rosemary  Sarrl,  "Sexism  in  the  Administration  of  Juvenile  Justice,"  paper  pre- 
sented to  National  Institute  on  Crime  and  Delinquency,  Minneapolis,  June  16,  1975. 
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The  courts'  traditional  attitude  reflects  society's  sexiial  double  standard,  whieh 
has  demanded  that  the  traditional  American  family  exert  greater  control  over  a 
daughter's  behavior  in  order  to  protect  virginity  (or  virginal  reputation).  The 
"good"  adolescent  female  is  never  sexual,  although  she  must  be  sexually  appeal- 
ing. Compared  to  the  teenage  male,  she  has  a  much  narrower  range  of  acceptable 
sexual  behavior.  As  a  result,  even  minor  deviance  may  be  seen  as  a  substantial 
chaUenge  to  society  and  to  the  present  system  of  sexual  inequality."  Promiscuous 
young  women  are  found  to  be  unpalatable.  "The  young  man  gets  a  wink  and  a 
look  in  the  opposite  direction."  "^^  ^  ^  ^  ^^  ,  i^ 

As  a  result,  female  juveniles  are  more  likely  to  be  incarcerated  than  are  adult 
women.  "Adult  women  get  a  better  shake  when  it  comes  to  crimes  than  do  juve- 
nile girls.  There  is  a  reluctance  to  jail  women,  but  not  juveniles,"  ^'  the  Child 
Development  Committee  was  told. 

All  too  frequently,  detention  and  police  personnel  suggest  that  it  is  necessary 
to  lock  up  girls  "for  their  own  safety  and  well-being."  "° 

The  wording  of  status  offense  codes  is  so  vague  as  to  allow  this  kind  of  dis- 
cretionary action  against  girls  thought  to  be  "in  moral  danger."  Until  1972,  a 
Connecticut  law  made  it  a  crime  for  "an  unmarried  girl  to  be  in  manifest  danger 
of  failing  into  habits  of  vice."  " 

Ironically,  the  "status  offense"  category  works  in  favor  of  some  classes  and 
against  others.  Of  the  status  offenders  in  the  District  of  Columbia  courts,  SO 
percent  are  from  white  suburban  areas ;  the  urban,  minority  youth  is  more  Ukely 
to  be  classified  under  the  more  serious  category  of  delinquent."- 

Female  status  offenders  when  they  are  institutionalized  enjoy  less  recreation 
than  boys  and  have  poorer  quality  counseling  and  vocational  training.  And  many 
existing  programs  continue  to  exploit  girls  in  traditional  sex  roles  ;  the  emphasis 
may  be  on  training  to  become  cosmetologists  or  domestic  workers. 

Adolescent  status  offenders  may  be  channeled  into  more  serious  charges :  a  13- 
year-old  girl  who  violates  a  court  order  against  truancy,  for  example,  may  be  re- 
classified into  the  more  serious  category  of  "delinquent"  for  the  same  behavior. 
Repeat  runaways  may  face  the  same  harsh  treatment  if  their  States  have  not 
chosen  to  adopt  provisions  of  the  Runaway  Youth  Act,  which  is  Title  III  of  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

Title  III  specifically  found  that  "the  problem  of  locating,  detaining,  and  re- 
turning runaway  children  should  not  be  the  responsibility  of  already  overbur- 
dened police  departments  and  juvenile  justice  authorities",  and  declared,  "It  is 
the  responsibility  of  the  Federal  Government  to  develop  accurate  reporting  of 
the  problem  nationally  and  to  develop  an  effective  system  of  temporary  care  out- 
side the  law  enforcement  structure."  However,  only  States  that  apply  for  funding 
under  the  act  must  demonstrate  that  they  adhere  to  these  requirements. 

While  recommending  that,  when  possible,  all  so-called  status  offenses  be  re- 
moved from  juvenile  court  jurisdiction,  the  Child  Development  Committee  cau- 
tions against  any  tendency  to  charge  these  minors  witli  more  serious  offenses  such 
as  delinquency. 

In  testimony  to  the  Child  Development  Committee,  the  Honorable  Eugene 
Arthur  Moore,  Probate  Juvenile  Court  Judge,  Oakland  County,  Michigan,  Secre- 
tary of  the  National  Council  of  Juvenile  Court  Judges ;  President  of  the  Chil- 
dren's Charter,  Inc. ;  said  he  felt  that  status  offenders  should  be  allowed  in  the 
juvenile  court  only  after  there  has  been  positive  judicial  finding  that  no  other 
community  resource  can  meet  their  needs. 

Judge  Moore  urged,  as  does  this  committee,  that  every  juvenile  court  judge 
should  be  an  advocate  within  his  community  to  lead  that  community  toward  de- 
veloping the  necessary  resources  both  within  and  without  the  juvenile  court. 
"The  judge  must  be  a  catalyst  and  motivation  in  the  community  towards  the 
development  of  preventive  and  rehabilitative  progrems." 

B7  Chesney-Lind,  op.  cit.  ,  ., 

B8  Testimony  of  John  Rector,   StaflP  Director  and  Chief  Coun.sel,   U.S.   Senate  Juvenile 

Delinquency   Subcommittee   to   Child   Development   Committee,    Jan.   9,    197&. 

^0  Testimony    of    Wallace    Mlynelc,    Codlrector,    Georgetown    Juvenile    Justice    Clinic, 

Wash.  D.C.,  Jan.  9.  1976.  ,   ^  ^.       , 

80  "Children  in  Custody :  Advance  Report  on  the  Juvenile  Detention  and  Correctional 

Facility  Census  of  1972-73,"   Law  Enforcement  Assistance  Administration,    1975. 
«i  Sarri,  op.  cit.  _ 

82  Prom  testimony  of  Joan  A.  Burt,  Wash.,  D.C,  Parole  Board,  to  Child  Development 

Committee  hearing  Jan.  9,  1976. 
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A  special  program  of  the  OflBce  of  Juvenile  Justice  and  Delinquency  Preven- 
tion has  already  awarded  $11  million  in  grants  to  various  government  and  non- 
profit agencies  to  facilitate  deinstitutionalization  of  status  offenders.*® 

In  Oakland  County,  Michigan,  is  found  a  model  example  of  joint  community 
effort  by  citizens,  government,  and  juvenile  court  officials  to  provide  coordi- 
nated youth  assistance,  delinquency  prevention  programs,  and  a  rehabilitative 
camp  for  young  people.  The  committee  commends  this  county's  programs  to  the 
attention  of  action-oriented  youth-serving  groups  in  other  communities. 

OKIGINAL    VEESION 

The  Child  Development  Committee  recommends  that  State  legislatures  elim- 
inate status  offenses,  used  to  discriminate  against  yoimg  women,  from  the  juris- 
diction of  juvenile  courts,  and  that  States  establish  more  youth  bureaus,  crisis 
centers,  and  diversion  agencies  to  receive  female  juveniles  with  family  and  school 
problems,  misdemeanants,  and  when  appropriate,  first  felony  offenders. 


Women  Offenders^ 

The  IWY  Commission  recommends  that  each  State  Bar  Association  review 
State  laws  relating  to  sentencing,  and  their  application,  to  determine  if  these 
practices  discriminate  against  women,  and  that  each  State  review  and,  where 
needed,  reform  its  practices  relating  to  women  in  jails,  prisons,  and  in  com- 
mimity  rehabilitation  programs,  with  a  special  emphasis  on  : 

Improved  educational  and  vocational  training  opportunities  in  a  nonstereo- 
typed  range  of  skills  that  pay  enough  to  supiwrt  a  family  ; 

Making  available  legal  counsel  and  referral  services  ; 

Increased  diversion  of  women  offenders,  'both  t)efore  and  after  sentencing,  to 
community-hased  residential  and  nonresidential  programs  such  as  halfway  houses, 
work  release,  training  release,  and  education  release;  attention  to  the  needs  of 
children  witli  mothers  in  prison ; 

Improved  health  services  emphasizing  dignity  in  treatment  for  women  in 
institutions ; 

Protection  of  women  prisoners  from  sexual  abuse  by  both  male  and  female 
inmates  and  by  correctional  officers ; 

Utilization  of  State  funds  to  recruit  better  qualified  corrections  personnel  with 
the  parallel  goal  of  increasing  the  number  of  women  at  all  staff  levels  in  correc- 
tional institutions. 

The  IWY  Commission  further  recommends  that  State  Commissions  on  the 
Status  of  Women  be  sui>ported  by  State  governments  in  establishing  task  forces 
to  focus  on  the  needs  of  women  offenders.^'  These  task  forces  should  make  regular 
inspections  of  all  women's  detention  facilities.  Members  should  include  lawyers 
and  judges.  Furthermore,  the  task  forces  should  provide  legal  counseling  and 
referral  services.  The  press  and  puhlic  should  be  kept  informed  of  task  force 
observations. 

HAS    TIIEKE   BEEN    AN    INCREASE   IN    VIOLENT   FEMALE    CRIME? 

Recent  sensational  articles  on  the  rapid  rise  in  the  female  arrest  rate  present 
an  incomplete  portrait  of  the  women  offenders  especially  since  the  bulk  of  the 
female  crime  increase  is  in  economically  motivated  "property"  offenses  such  as 
larceny,  forgery,  fraud,  and  embezzlement  and  is  often  related  to  drug  addiction 
and  abuse.  The  greatest  increase  has  been  for  larceny. 

Claims  are  being  made  that  women  are  becoming  more  dangerous  or  that  there 
is  an  invidious  connection  with  the  growth  of  the  women's  rights  movement. 


83  Department  of  Justice,  Nov.  1976  evaluation  report  on  the  Impact  of  programs  on 
women  for  IWY  Commission  on  Program  Impact,  the  IWY  Interdepartmental  Task 
Force. 

1  Recommendations  approved  bv  Special  Problems  of  Women  Committee  Feb.  18,  1976 ; 
hv  IWY  Commission  Feb.  27,  1976. 

la  An  excellent  model  for  such  an  effort  is  run  by  the  Pennsylvania  Commission  on 
the  Status  of  Women. 
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The  statistics  behind  these  pronouncements  are  found  in  the  FBI's  Uniform 
Crime  Reports  for  1972,  based  on  2,430  law  enforcement  agency  records.  They 
show  that  in  1972,  crimes  and  arrests  among  women  escalated  at  a  rate  of  277.9 
percent  of  the  1960  female  arrest  rate.  The  increase  for  male  crime  between  1960 
and  1972  was  87.9  percent.^"  The  FBI  shows  that  women  offenders  now  account 
for  10  percent  of  violent  crime,  but  in  fact  this  proportion  has  remained  constant 
over  the  last  20  years.'^ 

The  high  point  in  female  violence  appears  to  have  occurred  in  the  mid-fifties 
when  females  accounted  for  more  than  13  percent  of  all  violent  crime.  Today's 
figure  is  one-third  lower.^ 

In  the  past  12  years,  as  crime  detection  rates  have  improved,  so  have  the  female 
arrest  rates  for  certain  types  of  nonviolent  crimes  increased :  embezzlement  is  up 
280  percent  for  women,  50  percent  for  men  ;  larceny  up  303  percent  for  women,  82 
percent  for  men ;  burglary  up  168  percent  for  women,  63  percent  for  men.  "The 
ts^ical  female  offender  has  not  committed  murder  or  robbery  .  .  .  she  is  a  small 
scale  petty  thief  often  motivated  by  a  poor  self-image  and  the  desire  for  imme- 
diate economic  gain."  * 

A  potent  pressure  operating  here  could  be  the  decline  of  real  income  for  women 
from  60  percent  of  a  man's  earning  in  1969  to  57.9  i)ercent  in  1972.  In  addition, 
women  are  facing  certain  unemployment ;  they  are  often  the  last  hired  at  "equal 
opportunity"  workplaces  and  the  first  fired  under  conventional  seniority  sys- 
tems. The  1972  FBI  arrest  figures,  cited  above,  do  not  reflect  population  increases, 
the  absence  of  males  during  the  Viet-Nam  occupation,  or  the  effect  of  inflation 
which  has  pushed  up  the  cost  of  many  stolen  articles  into  the  felony  range. 

Another  overlooked  factor :  statistics  from  the  1960's  often  did  not  separate 
arrests  of  males  and  females.  In  thoee  days,  statistics  on  women  frequently  were 
lumped  with  those  on  men  or  ignored.'^ 

Tom  Joyce,  an  ex  officio  member  of  the  National  Resource  Center  on  Women 
Offenders,  has  predicted : 

"If  the  distorted  image  of  an  increasingly  violent  and  dangerous  female  offender 
takes  hold  and  affects  planning  policies,  such  as  the  building  of  new  female 
prisons  (rather  than  improving  alternative  programs),  that  will  cause  more  harm 
than  good,  both  for  the  typical  offender  and  for  society  in  general." 

EDUOATIONAI.   TRAINING 

On  a  national  basis,  women  in  prison  receive  little  or  no  vocational  training  or 
job  placement  assistance  which  would  enable  them  to  support  themselves  and 
their  children  upon  release.  Education  and  work  release  programs  for  women 
offenders  are  substantially  fewer  than  those  for  male  offenders.  A  1973  Yale  Law 
Journal  survey,®  showed  that  vocational  programs  offered  to  women  offenders 
range  from  one  program  to  a  high  of  six.  The  average  in  female  institutions  sur- 
veyed was  2.7  programs,  compared  to  10  programs  on  the  average  for  male  insti- 
tutions. One  institution  offered  39  vocational  programs  for  its  male  residents. 

Where  job  training  is  available  in  women's  facilities,  it  still  tends  to  reinforce 
stereotypes  of  acceptable  roles.'  Charm  courses  are  not  uncommon :  Four  were 
funded  by  LBAA  grants  between  1969-75.  Allowable  work  for  women  in  prison 
is  frequently  sewing,  laundering,  or  cooking;  women  offenders  in  Georgia  have 
provided  maid  services  to  the  residents  of  that  State's  central  mental  hospital. 

At  least  15  i)ercent  of  the  current  female  population  in  prisons  is  "functionally 
illiterate"^  (reading  below  sixth-grade  level).  Catherine  Pierce,  Assistant  Direc- 
tor of  the  National  Resource  Ctoter  on  Women  Offenders,  suggests  that  this  situa- 
tion has  broad  implications  for  the  use  and  understanding  of  employment  notices, 

ii*  In  actual  numbers,  of  course,  female  crime  remains  a  small  fraction  of  male  crime  ; 
in  1971,  approximately  18  of  every  100  persons  arrested  for  a  serious  crime  were  women, 
and  of  those  convicted,  9  of  lOO  were  women,  and  only  .3  of  every  100  persons  sen- 
tenced to  a  State  or  Federal  prison  were  women.  (Impact  State  to  IWY  Interdepartmental 
Task  Force,  Law  Enforcement  Assistance  Association   (LBAA),  Nov.  24,  1975.) 

-  Laura  Crites  Director ;  Catherine  Pierce  Asst.  Director  National  Resource  Center  on 
Women  Offenders. 

3 Tom  Joyce,  "A  Review:  Sisters  in  Crime,"  p.  6.  The  Women  Offenders  Report,  vol.  I, 
no.  2,  May/June  1975. 

* Ihid. 

5  Laurel  L.  Rans,  Women's  Arrest  Statistics,  The  Woman  Offender  Report,  vol.  1,  no.  1, 
Mar./Apr.  1975. 

«  Vol.  82. 

■^  LEAA  Impact  Statement  prepared  for  IWY  Interdepartmental  Task  Force. 

*  Sept.  1975  survey  by  American  Bar  Association,  Commission  on  Correctional  Facili- 
ties and  Services  Clearinghouse  for  Offender  Literacy. 
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job  applications,  food  stamp  applications,  and  rental  and  housing  contracts  by 
women  who  are  ex-offenders. 

Apparently  no  statistics  are  being  compiled  or  recorded  on  recidivism  rates 
and  level  of  literacy.  Reading  problems  can  only  complicate  reentry  into  society 
from  an  institution.  How  far  can  the  illiterate,  ill-trained  woman  get  on  one  bus 
ticket  and  a  few  dollars?  More  than  half  the  States  gave  departing  offenders  less 
than  $48  each  in  1974  ;  two  States  provided  no  money.® 

The  Special  Problems  of  Women  Ck)mmittee  urges  corrections  training  systems 
to  folow  the  excellent  example  set  by  Washington  Opportunities  for  Women 
(WOW),  which  seeks  to  place  female  probationers  in  apprenticeship  oi)enings  in 
nontraditional  well-paying  occupations  such  as  construction,  meatcutting,  and 
Xerox  repair. 

In  Houston,  One  America,  Inc.  tests  and  counsels  female  probationers  and 
parolees  for  placement  in  programs  to  train  electricians  and  plumbers. 

The  Maryland  Corrections  Institution  for  Women  in  Jessup,  Maryland  trains 
women  as  welders  and  carpenters.  Of  59  women  graduating  in  June  1975  and 
trained  in  welding  41  were  placed  on  jobs.  The  National  Resource  Center  on 
Women  Offenders,"  founded  by  the  American  Bar  Association  in  June  1975  to 
gather  and  disseminate  information  on  female  offenders,  is  a  valuable  clearing- 
house on  rehabilitation  projects  and  developments  in  women's  corrections. 

CHILDREN    OF   OFFENDERS 

Unlike  their  male  counterparts,  70  to  80  percent  of  women  in  penal  institutions 
are  responsible  for  children.  And  upon  release,  these  women  must  often  resume 
sole  support  of  their  children.  Without  sound  vocational  training,  the  returning 
mother  struggles  hard  to  provide,  and  a  simple  theft  begins  to  look  easy. 

Once  a  mother  is  incarcerated,  the  children  she  leaves  at  home  must  be  placed 
with  relatives  or  institutionalized.  (There  is  much  evidence  to  indicate  that 
children  of  offenders  often  become  the  next  generation's  offenders. )  Most  female 
prisons  are  located  in  rural  isolated  areas  making  visits  between  mother  and 
child  extremely  difficult."  Because  seven  States  have  no  institutions  for  women, 
female  offenders  are  boarded  in  nearby  States.  In  these  cases,  contacts  with 
family  and  children  are  often  broken. 

The  committee  endorses  the  concept  of  community-based  residential  and  non- 
residential programs  such  as  halfway  houses,  work  release,  training  release,  and 
education  release — as  a  way  to  combine  practical  education  exi)eriences,  rehabili- 
tation, and  family  contact. 

The  Women's  Prison  Association  ^  counted  five  States,  in  a  1972  sample  of  24, 
which  contracted  with  nearby  States  for  imprisonment  of  female  offenders.  The 
Association  asked, 

"Why  can't  these  States  sponsor  a  small  facility  which  would  house  women 
near  their  families  and  lend  itself  to  improved  programs  for  job  training,  indi- 
vidual counseling,  and  schooling?" 

Rstablishing  facilities  becomes  most  likely  when  citizen  groui)s  press  for  ac- 
tion. The  committee  urges  local  and  area  Commissions  on  the  Status  of  Women 
to  act  as  catalysts  for  change. 

HEALTH    SERVICES 

The  corrections  administrators  of  women's  institutions  are  responsible  for 
appropriate  health  services.  The  Special  Problems  of  Women  Committee  endorses 
as  a  guide  for  those  administrators  and  for  Commission  on  the  Status  of  Women 
task  force  inspection  teams  the  standards  listed  by  Mary  E.  King  and  Judy 
Lipshutz  in  vol.  1,  no.  3,  The  Women  Offender  Report.  They  include: 

Physical  exams  given  with  maximum  concern  for  the  woman's  dignity ; 

Prompt  and  regular  treatment  for  all  illnesses  while  incarcerated ; 

Twenty-four-hour  emergency  treatment  available  in  State  institutions  and 
local  jails ; 

Insured  humanitarian  detoxification ; 

Proper  and  confidential  medical  records  on  each  prisoner ; 

Family  planning  services,  including  access  to  contraceptives  and  family  plan- 
ning education ; 

9  Kenneth  J.  Lenihan,  "The  Financial  Resources  of  Released  Prisoners,"  Bureau  of 
Social  Sciences  Research  Inc.,  Wash.,  D.C.,  March  1974  draft,  p.  9. 

i«  1800  M  St..  NW.,  Wash.,  D.C.  20036. 

11  Mary  B.  King,  "Working  Paper  on  the  Female  Offender  and  Employment,"  Oct.  31, 
1976. 

i^Founded  in  1845,  110  2d  Ave.,  New  York,  N.T.,  10003. 
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Health  education  classes  for  imnates ; 

Regular  exercise ; 

Attention  to  menstrual  and  gynecological  problems ;  and 

Female  medical  personnel  included  on  health  staff. 

In  addition,  the  committee  is  concerned  that  physical  exams  be  administered 
only  by  licensed  physicians  or  nurse  practitioners,  and  that  treatment  for  illnesses 
be  both  prompt  and  appropriate. 

STAFF 

Only  12  percent  of  the  correctional  work  force  in  the  United  States  are  women, 
and  few  of  those  women  are  in  top-  and  middle-management  positions.  In  1973,  the 
National  Advisory  Commission  on  Criminal  Justice  Standards  and  Goals  issued 
a  600-page  report  listing  130  suggested  standards  for  correction  agencies.  Section 
14.3  called  for  correctional  agencies  to  recruit  and  hire  women  for  all  varieties 
of  work. 

In  August  1975,  the  American  Bar  Association's  policymaking  House  of  Dele- 
gates urged  corrections  systems  to  increase  the  number  of  women  and  minority 
group  employees  at  all  staff  levels.  This  body  asked  for  special  staff  attention  to 
the  essential  job  of  attracting  women,  urging  si>ecial  recruitment  and  training 
machinery  and  programs  to  attain  that  objective.  The  committee  endorses  those 
policies. 

(Most  jails  are  not  built,  programmed,  or  staffed  to  look  after  females.  Separa- 
tion of  men  and  women  is  difficult,  and  there  are  no  matrons  in  some  facilities. 

Patsy  Simms,  a  freelance  writer  who  has  interviewed  more  than  50  women 
serving  time  in  southern  jails  or  in  work-release  programs,  has  submitted  to  the 
Special  Problems  of  Women  Committee  a  report  on  the  absence  of  matrons  where 
females  are  behind  bars.  In  many  cases  she  found  no  matrons  at  all,  or  at  best 
"paper  matrons" — female  radio  dispatchers  or  the  wives  of  jailers  and  sheriffs. 
Ms.  Simms  reminded  the  committee  that  a  "paper  matron"  was  on  duty  "two 
haUs  and  65  feet  away"  the  night  Clarence  Alligood  died  in  JoAnn  Little's  cell. 

According  to  a  Raleigh  News  and  Observer  siu-vey  of  47  county  jails  in  the 
eastern  part  of  North  Carolina,  only  19  of  the  counties  have  24-hour  matron  serv- 
ice and  adequate  separation  of  men  and  women.  Under  these  conditions,  preven- 
tion of  sexual  abuse  is  not  probable. 

FXTETHEn  INEQUITIES   IN   THE   JUSTICE   SYSTEM 

Statutes  in  several  States  call  for  longer  sentencing  for  female  offenders  than 
for  males  for  the  same  offense."  Cases  upholding  disparate  legislative  sentencing 
schemes  based  on  sex  have  reasoned  that,  compared  with  male  criminals,  females 
are  more  amenable  and  responsive  to  rehabilitation  and  reform — which  might, 
however,  require  a  longer  period  of  confinement. 

Some  courts  are  taking  positive  action  against  inequities  in  the  jail  system. 
In  Barefield  v.  Leach  "  a  Federal  court  in  New  Mexico  held  that  female  inmates 
and  male  prisoners  are  entitled  to  equal  treatment;  and  the  fact  that  the  num- 
ber of  women  offenders  is  small  is  not  excuse  for  unequal  vocational  training, 
vmequal  access  to  legal  materials,  unequal  recreational  facilities,  or  unequal  op- 
portunities to  earn  time  off  for  good  behavior. 

"At  the  time  when  some  professionals  in  corrections  are  proclaiming  that 
rehabilitation  does  not  work,  we  are  finding  that  for  most  female  offenders, 
rehabilitation  has  not  been  tried,"  reports  Ruth  R.  Click,  Director  of  National 
Study  of  Women's  Corrections  Programs.^^  In  general,  no  clearly  defined  philos- 
ophy of  corrections  has  been  tested  and  applied  to  women's  correctional  programs. 
Consequently,  the  large  number  of  institutions  and  community-based  programs 
seem  to  lack  internal  consistency,  i.e.,  "the  need  to  control  runs  counter  to  ex- 
pressed desire  to  teach  women  to  assume  responsibility  for  their  own  behavior." 

YOUNG   ADULT   CONSBatVATION    COItPS  " 

The  IWY  Commission  recommends  that  special  attention  be  given  to  attracting 
and  recruiting  young  minority  women,  especially  blacks,  Hispanics,  Asian-Ameri- 

13  Mary  E.  King,  "Working  Paper  on  the  Female  Offender  and  Employment,"  Oct.  13, 
1975. 

"  Civ.  no.  102-82,  Dec.  18,  1974. 

15  An  LEAA-funded  program,  2054  University  Ave.,  Room  301,  Berkeley,  Calif.  97404. 
Quoted  in   The  Women  Offender  Report,  vol.    1   no.    3.    July/Au?.    1975. 

i«  Recommendation  approved  by  Special  Problems  of  Women  Committee  Feb.  6,  1976 ; 
by  IWY  Commission  Feb.  27,  1976. 
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cans,  and  Native  Americans,  into  tlie  Youth  Ck)nservation  CJorps  to  a  year-round 
program  for  young  persons  up  to  age  24,  and  that  the  President  support  legisla- 
tion extending  the  Corps. 

BACKGROUND 

Of  the  more  than  three  million  young  i)ersons  under  age  24  presently  unem- 
ployed in  this  country,  the  group  most  disadvantaged  is  the  nonwhite  minority 
female  youth,  ages  16-19.  (The  committee  has  had  to  assume  that  these  figures 
reflect  most  racial  or  ethnic  minorities,  since  further  data  breakdowns  have  not 
been  available.) 

Compared  to  a  national  average  of  8.3  percent,  the  young  minority  women's 
unemployment  rates  in  December,  1975,  were  37.9  percent  for  ages  16-19,  and 
19.6  percent  for  ages  20-24.  Other  unemployment  percentages  for  December  1975, 
for  comparison,  are : 

Nonwhite  young  men :  31.2  percent  for  ages  16-19,  20  percent  for  ages  20-24 ; 

White  young  men  :  18.6  i)ercent  for  ages  16-19,  11.6  percent  for  ages  20-24 ;  and 

White  young  women :  16.0  percent  for  ages  16-19,  9.6  percent  for  ages  20-24. 

Department  of  Labor  statistics  for  December  showed  1,600,000  young  people 
under  19  were  unemployed;  1,576,000  ages  20-24.  Parts  of  this  large,  restless, 
and  unproductive  reserve  of  young  people  are  in  danger  of  becoming  a  burden 
to  society ;  on  any  given  day,  there  are  close  to  8,000  juveniles  held  in  jails  in 
the  United  States.  The  average  daily  population  in  juvenile  detention  facilities 
(with  girls  held  longer  and  for  less  serious  crimes  than  boys)  is  over  1,200  with 
close  to  500,000  held  annually  in  such  facilities.^- 

Starting  in  the  summer  of  1971,  one  experimental  approach  began  to  provide 
learning  experiences  and  employment  to  jobless  youths  aged  15-18.  Sixty-thousand 
youths  were  enrolled  in  the  pilot  version  of  Youth  Conservation  Corps  (YCC), 
a  Federal  training-work  program  in  conservation  and  the  environment. 

YCC  enrollment  figures  have  shown  increasing  female  participation,  from 
41.3  percent  in  1972  up  to  49.2  percent  in  1975.  The  percentage  of  female  partici- 
pation is  now  almost  identical  to  the  national  distribution  for  15-19  year  olds. 

Female  teenagers  have  expressed  the  most  satisfaction  with  the  YCC  pro- 
gram :  68  percent  said  they  "really  liked  it"  in  a  1972  multiple-choice  question- 
naire, compared  to  57  percent  of  the  boys.  YCC  activities  have  reached  far  beyond 
the  usual  low-paying  or  dead  end  options  for  minority  female  youth :  both  sexes 
have  learned  to  perform  jobs  related  to  reforestation ;  trail  and  campground  im- 
provement ;  forest  fire  fighting ;  and  insect,  flood,  and  disease  control  on  public 
lands,  among  others. 

There  are  some  initial,  and  still  unresolved,  problems  with  both  underrepre- 
sentation  and  dissatisfaction  of  minorities  in  the  program,  however.  The  under- 
representation  resulted  from  policy  and  budget  restraints  limiting  recruitment  to 
areas  near  the  YCC  camps  (away  from  urban  areas),  so  that  most  of  the  campers 
have  been  from  small  towns  or  rural  areas.  In  1972,  82  percent  of  the  partici- 
pants were  white;  only  7  percent  were  black;  6  percent  American  Indian; 
3  percent  Spanish  speaking. 

As  might  be  expected,  evaluations  of  the  YCC's  summer  camps  have  indicated 
the  need  to  adapt  the  program  to  better  serve  minority  groups.^  The  committee 
urges  continued  study  and  effort  toward  this  goal  with  increasing  attention  to 
recruiting  a  more  representative  proportion  from  unemployed  young  minority 
women  and  to  providing  services  to  meet  the  needs  of  women  with  limited  English- 
speaking  ability. 

A  bill  to  amend  the  Youth  Conservation  Corps  Act  of  1970  (S.  2630),  intro- 
duced on  November  6,  1975,  seeks  to  extend  the  pUot  summer  format  of  the  con- 
servation training  program  to  a  year-round  operation  for  young  adults  up  to 
age  24.  The  ultimate  employment  level  could  reach  more  than  one  million  young 
persons  annually  with  participants  seeding  grasses  to  control  and  prevent  erosion, 
operating  tree  nurseries  and  planting  seeds  or  tree  cuttings,  channeling  streams, 
stabilizing,  banks,  building  small  dams,  fighting  grass  fires,  and  building  new 
roads  and  park  areas,  among  other  activities. 

"  "Female  Delinquency :  A  Federal  Perspective,"  statement  of  Mary  Kaaren  Jolly, 
Editorial  Director  and  Chief  Clerk,  U.S.  Senate  Subcommittee  to  Investigate  Juvenile 
Delinquency,  before  the  National  Congress  for  New  Directions  in  Female  Correctional 
Programing,  June  30,  1975,  Chicago,  111. 

i«  Among  the  reports  :  John  C.  Scott,  B.  L.  Driver,  Robert  W.  Marans,  "Toward  Environ- 
mental Understanding,  and  Evaluation  of  the  1972  Youth  Conservation  Corps,"  Survey 
Research  Center,  Institute  for  Social  Research,  the  University  of  Michigan,  Ann  Arbor, 
Mich..  1973. 
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Because  of  the  Special  Problems  of  Women  Committee  sees  this  valuable 
program  as  an  investment  in  preserving  both  natural  and  human  resources  and 
as  an  excellent  training  opportunity  for  young  minority  women,  particularly 
those  from  the  urban  setting,  the  committee  urges  continued  'expansion  and  im- 
provement of  Conservation  Corps  activities. 

Mr.  Bayh.  Mr.  President,  the  Nation's  effort  to  deal  with  the  problem  of 
children  in  trouble  has  been  an  abject  failure.  As  chairman  of  the  Subcommittee 
to  Investigate  Juvenile  Delinquency  of  the  U.S.  Senate  Judiciary  Committee,  I  am 
acutely  aware  of  the  flagment  maltreatment  of  youthful  offenders,  of  the  brutal 
incarceration  of  noncriminal  runaway  children  with  hardened  criminals,  and  of 
bureaucratic  ineffectiveness  which  has  marked  the  grossly  inadequate  Federal 
approach  to  the  prevention  of  delinquency  and  rehabilitation  of  delinquents. 

I  am  reminded  of  testimony  about  the  "El  Paso  Nine"  before  my  subcommit- 
tee at  one  of  our  initial  hearings  assessing  the  juvenile  justice  system.  They 
were  not  mad  bombers,  vicious  criminals,  or  political  radicals,  but  youngsters 
with  troubles.  Five  were  young  women,  the  oldest  was  17.  Each  one  had  been 
committed  to  a  State  institution  without  legal  representation  or  benefit  of  a 
judicial  hearing.  Of  the  five,  most  had  been  committed  for  having  run  away 
only  once.  Beverly  J.,  for  example,  was  sent  to  the  Gainsville  State  School  for 
Girls  because  she  stayed  out  until  4  a.m.  one  night.  Alicia  M.  was  sent  to  the 
same  school  when  she  was  17  because  she  refused  to  work. 

This  tragic  story  is  repeated  over  and  over  again  around  the  country.  Children 
are  in  trouble.  We  neglect  or  mistreat  our  children,  and  then  when  they  react  in 
socially  unacceptable  ways — not  usually  crimes — we  often  incarcerate  them. 
We  call  them  neglected  or  dependent  or,  even  more  euphemistically,  persons  in 
need  of  supervision,  but  whatever  the  label,  these  youngsters  often  end  up  in 
common  jails.  Fully  50  percent  of  all  children  in  juvenile  institutions  around 
the  country  could  not  have  been  incarcerated  for  the  same  conduct  had  they  not 
been  minors.  Children  are  continually  incarcerated  for  running  away  from  home, 
being  truant  from  school,  being  incorrigible,  or  being  promiscuous. 

It  is  not  surprising  that  many  of  the  prejudices  our  society  has  against  females 
are  reflected  in  the  juvenile  justice  system,  but  the  ramifications  of  such  dis- 
crimination and  bias  are  shocking.  Girls  are  arrested  more  often  than  boys  for 
status  offenses — running  away,  truancy,  and  the  MINS,  PINS,  and  CINS  viola- 
tions— minors,  persons,  and  children  in  need  of  supervision.  And  girls  are  jailed 
for  status  offenses  longer  than  boys. 

Between  70  and  85  percent  of  adjudicated  young  females  in  detention  are 
there  for  status  violations  compared  with  less  than  25  percent  of  the  boys.  Thus, 
there  are  three  to  four  times  more  young  women  than  young  men  in  detention 
for  noncriminal  acts. 

Additionally,  the  available  research  and  evidence  adduced  iby  my  Subcommittee 
shows  that  a  female  is  likely  to  be  given  a  longer  term  of  confinement  than  a  male 
and  that  her  parole  will  be  revoked  for  violations  less  serious  than  for  male 
revocation.  In  responding  to  these  facts  which  afllrm  gross  discrimination,  the 
director  of  a  State  institution  for  young  women  explained : 

"Girls,  imlike  boys,  offend  more  against  themselves  than  against  other  persons 
or  property." 

What  she  really  meant  was  that  often  girls — not  boys — are  locked  up  for  en- 
gaging in  disapproved  sexual  conduct  at  an  early  age ;  that  our  society  applies 
the  term  "promiscuous"  to  girls  but  not  to  boys. 

Such  arbitrariness  and  unequal  treatment,  at  a  minimum  produces  more 
criminals.  It  is  well  documented  that  the  earlier  a  child  comes  into  the  juvenile 
system,  the  greater  the  likelihood  that  the  child  will  develop  and  continue  a 
delinquent  and  criminal  career.  Another  disturbing  reality  is  that  juvenile  rec- 
ords normally  go  with  children  if  arrested  as  an  adult.  What  this  means  is  that 
young  women  incarcerated  for  running  away  from  home  or  arguing  with  their 
parents — incorrigibility — will  have  a  criminal  record  for  life  and  if  arrested  as 
an  adult  will  more  likely  be  incarcerated. 

The  basic  problem  is  that  we  have  not  been  willing  to  spend  either  the  time  or 
the  money  necessary  to  deal  with  the  diverse  set  of  problems  children  in  trouble 
present  to  us.  We  must  not  continue  to  ignore  today's  young  delinquent  for  all  too 
often  he  or  she  is  tomorrow's  adult  criminal.  Our  young  people  are  entitled  to  fair 
and  humane  treatment  and  our  communities  are  entitled  to  be  free  of  persons 
who  threaten  public  safety.  My  approach  has  been  to  apply  the  commonsense 
adage  that  an  ounce  of  prevention  is  worth  a  pound  of  cure. 
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We  need  to  develop  different  ways  of  treating  children  in  trouble.  We  need  to 
establish  group  foster  homes  for  the  neglected  ;  halfway  houses  for  runaways,  and 
community-based  programs  for  the  serious  juvenile  delinquents.  We  need  24-hour 
crisis  centers  and  youth  service  bureaus  to  help  young  i)eople  find  the  services 
which  they  need.  And  we  need  a  greatly  expanded  parole  and  probation  system  to 
provide  supervision  and  counseling  for  the  large  majority  of  children  who  never 
should  face  institutionalization. 

In  1974  Congress  overwhelmingly  passed  by  a  vote  of  88  to  1  in  the  Senate  and 
329  to  20  in  the  House  of  Representatives,  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  Public  Law  93-415  (S.  821).  This  measure,  the  product 
of  a  3-year  bipartisan  effort  which  I  was  privileged  to  lead,  provides  for  a  con- 
structive and  workable  approach  in  a  joint  Federal,  State,  and  local  effort  to 
control  and  reverse  the  alarming  rise  in  juvenile  crime.  The  act  is  designed  spe- 
cifically to  prevent  young  people  from  entering  our  failing  juvenile  justice  sys- 
tem, and  to  assist  communities  in  developing  humane  sensible  and  economic  pro- 
grams for  youngsters  already  in  the  system  to  help  the  estimated  one  million 
youngsters,  the  majority  of  whom  are  young  women  between  the  ages  of  11  and 
14,  who  run  away  each  year.  It  provides  Federal  assistance  for  local  public  and 
private  groups  to  establish  temporary  shelter-care  facilities  and  counseling  serv- 
ices for  youths  and  their  families  outside  the  law  enforcement  structure. 

In  addition  to  what  we  have  accomplished  to  date,  we  need  to  focus  more 
specifically  on  the  manner  in  which  and  the  frequency  with  which  females  are 
entering  the  juvenile  justice  system.  We  must  assure  equal  treatment  for  these 
young  women  and  see  to  it  that  assistance  is  available  to  them  on  an  equal  basis. 

We  must  see  to  it  that  the  preponderance  of  delinquency  research  and  study 
is  no  longer  exclusively  male  in  its  orientation,  for  it  is  essential  that  we  know 
more  about  what  can  be  done  to  prevent  the  personal  tragedies  involved  in  the 
ever  increasing  contribution  females  are  making  to  the  escalating  levels  of  delin- 
quency and  serious  crime.  Some  assert  that  the  proliferation  of  dangerous  drugs 
and  their  epidemic  level  of  abuse  are  responsible,  others  cite  society's  gradual 
adoption  of  egalitarian  attitudes  devoid  of  sexism  as  the  explanation ;  and,  sev- 
eral argue  that  modem,  more  eflicient  methods  of  collecting  and  keeping  female 
crime  statistics  are  the  answer.  Perhaps,  all  of  these  are  contributing  factors,  but 
it  is  certain  that  we  know  far  too  little. 

It  is  often  said,  with  much  validity,  that  the  young  people  of  this  country  are 
our  future.  How  we  respond  to  children  in  trouble  will  determine  the  individual 
futures  of  many  of  our  citizens.  We  must  make  a  national  commitment  that  is 
commensurate  with  the  importance  of  these  concerns.  The  young  people,  women 
and  men  as  well  as  the  rest  of  us  deserve  no  less. 


[From  the  Congressional  Quarterly,  July  31,  1976] 
Senate  Votes  Five- Year  LEAA  Authorization 

After  rejecting  two  attempts  by  Sen.  Joe  Biden  (D  Del.)  to  cut  back  the 
authorization  of  the  Law  Enforcement  Assistance  Administration  (LEAA),  the 
Senate  July  26  voted  87-2  to  extend  the  controversial  agency  for  five  years, 
through  fiscal  1981. 

The  Senate  made  few  substantive  changes  in  the  bill  (S  2212)  reported  by  the 
Judiciary  Committee  May  15,  although  it  adopted  numerous  amendments.  The 
major  change  was  an  increase  in  the  amount  of  money  earmarked  for  juvenile 
justice  programs.  ( Committee  report,  Weekly  Report  p.  1947) 

As  passed  by  the  Senate,  S  2212  extended  LEAA  through  fiscal  1981  with  an 
authorization  level  of  $l-billion  for  fiscal  1977  and  $l.l-billion  for  each  of  the 
remaining  years. 

The  bill  also  required  LEAA  to  place  greater  emphasis  on  strengthening  state 
judicial  systems  and  to  improve  evaluation  and  monitoring  procedures.  It  also 
authorized  LEAA  to  continue  earmarking  funds  for  high  crime  areas  and  to 
begin  programs  aiding  drug  and  alcohol  dependent  offenders,  emphasizing  preven- 
tion of  crime  against  the  elderly,  and  encouraging  crime  prevention  by  community 
groups. 

Senate  passage  of  S  2212  came  almost  a  month  after  Congress  cleared  legisla- 
tion (HR  14239)  appropriating  $753-miUion  for  the  agency  for  fiscal  1977.  {State- 
Justice-Gommerce  funds,  Weekly  Report,  p.  1852). 
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The  authorization  had  been  sidetracked  by  the  flood  of  appropriations  bills 
before  Congress  in  late  June.  The  existing  LEAA  authorization  officially  expired 
June  30  but  the  comptroller  general  assured  Congress  that  the  agency  would 
continue  through  Sept.  30,  1976,  because  funds  had  been  authorizetl  through  the 
transition  quarter.  {LEAA  extension,  Weekly  Report  p.  1S61) 

Still  pending  before  the  House  is  a  bill  (HR  13636)  extending  LEAA  for  one 
year  only,  through  fiscal  1977,  with  an  authorization  level  of  $880  million. 

FLOOR  ACTION 

The  Senate  passed  S  2212  July  26  by  a  vote  of  87-2.  {Vote  408,  p.  2095) 
Final  passage  followed  three  days  of  intermittent  debate  and  the  adoption  of 
numerous  minor  amendments.  Although  many  charges  were  made  against  the 
criticism-plagued  agency  and  an  attempt  to  cut  back  the  authorization  to  three 
years  was  narrowly  defeated,  the  extension  of  LEAA  was  never  in  any  serious 
trouble. 

Authorization  limits 

Arguing  that  LEAA  "has  been  an  ineffective  and  wasteful  agency  which  must 
be  totally  restructured,"  Biden  offered  an  amendment  July  22  to  extend  the 
agency  only  through  fiscal  1977. 

Such  a  short-term  authorization,  he  said,  would  force  Congress  to  take  a 
serious  look  at  reworking  LEAA  instead  of  "attacking  it  on  a  piecemeal  basis" 
as  in  the  past. 

Opponents  of  the  amendment,  led  by  John  L.  McClellan  (D  Ark.),  chairman 
of  the  Judiciary  Subcommittee  on  Criminal  Laws  and  Procedures,  said  such  a 
short  authorization  would  disrupt  the  states'  long-range  planning  processes  in  the 
criminal  justice  area,  forcing  them  to  consider  only  short-term  needs,  such  as 
equipment  purchases.  McClellan  also  said  a  brief  extension  would  have  a  "chilling 
effect  on  the  raising  of  matching  funds." 

The  amendment  was  defeated  by  a  12-80  vote.  {Vote  395,  Weekly  Report  p. 
2017) 

Using  many  of  the  same  arguments,  Biden  offered  a  second  amendment  to  limit 
the  authorization  to  three  years  through  fiscal  1959.  It  was  narrowly  rejected  by  a 
45-48  vote.  A  motion  by  John  O.  Pastore  (D  R.I.)  to  table  a  McClellan  motion 
to  reconsider  the  vote  was  agreed  to  by  a  48-43  vote.  {Votes  396,  397,  Weekly 
Report  p.  2017) 

Just  prior  to  final  passage  of  the  bill,  Charles  H.  Percy  (R  111.)  announced 
that  the  Government  Operations  Committee  was  planning  an  18-^montli  investiga- 
tion of  LEAA's  "goals,  performance  and  effectiveness." 

Juvenile  delinquency  funds 

Birch  Bayh  (D  Ind.)  offered  an  amendment  July  23  to  require  that  19.15  per 
cent  of  all  LEAA  funds  be  earmarked  for  juvenile  justice  programs. 

The  Judiciary  Committee  had  recommended  a  change  in  the  formula  used  to 
compute  funds  for  juvenile  delinquency  programs.  Under  existing  law,  LEAA 
must  spend  a  total  of  $112-million  on  such  programs.  This  is  the  same  amoimt  of 
part  C  (block  grants)  and  part  E  (correctional  institution  grants)  funds  that 
were  expended  on  juvenile  justice  programs  in  fiscal  1972.  The  committee  argued 
that  keeping  the  juvenile  justice  funds  at  such  a  fixed  dollar  amount  gave  an 
unfair  advantage  to  those  programs  when  the  LEAA  total  appropriation  dropped, 
as  it  had  in  recent  years.  It  recommended  that  those  programs  instead  receive 
the  same  percentage  (19.15)  of  part  C  and  E  funds  they  received  in  fiscal  1972. 

Bayh  opposed  the  formula  change,  claiming  it  would  cut  $30-million  from  the 
juvenile  justice  programs — an  unwarranted  amount  when  one-half  of  all  serious 
crimes  in  the  United  States  are  committed  by  persons  under  20. 

He  proposed  requiring  LEAA  to  spend  19.15  per  cent  of  all  its  funds  on 
juvenile  programs,  instead  of  just  19.15  per  cent  of  the  part  C  and  E  funds. 

McClellan  led  the  opposition  to  the  Bayh  amendment,  charging  it  would  re- 
quire LEAA  to  spend  $130-million  on  juvenile  justice  programs  in  fiscal  1977 — 
more  than  under  the  existing  formula — and  would  take  funds  away  from  all  the 
other  LEAA  programs.  He  added  that  the  $75-million  in  additional  funds  ap- 
propriated under  the  Juvenile  Justice  and  Delinquency  Prevention  Act  would 
raise  the  total  amount  available  for  juvenile  justice  programs  to  $205-million. 

Bayh  insisted  his  amendment  would  not  damage  or  eliminate  other  programs, 
'^but  merely  require  them  to  devote  19.15  per  cent  of  their  efforts  toward  juvenile 
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delinquency."  He  said  he  thought  the  "reason  we  have  had  criticism  directed  at 
LEAA  is  it  has  not  been  doing  the  job,  especially  with  regard  to  juvenile  crime. 
.  Too  often  assistance  has  only  been  available  when  we  deal  with  repeat  of- 
fenders instead  of  when  we  have  a  chance  for  change." 

After  lengthy  debate,  the  amendment  was  adopted  by  a  61-27  vote.  ( Vote  400, 
p.  2094) 
Other  Amendments 

The  Senate  also  adopted  the  following  additional  amendments  to  S  2212,  all 
but  the  last  by  voice  vote : 

By  William  D.  Hathaway  (D  Maine),  to  authorize  states  to  use  LEAA  funds 
to  develop  programs  identifying  the  special  needs  of  drug  and  alcohol  dependent 
offenders,  and  coordinate  efforts  with  other  treatment  agencies. 

By  Hathaway,  to  authorize  the  National  Institute  on  Law  Enforcement  and 
Criminal  Justice  to  conduct  research  to  determine  the  relationship  between 
crime  and  drug  and  alcohol  abuse. 

By  Hathaway,  to  require  LEAA  to  report  to  Congress  on  its  compliance  with 
requirements  to  issue  guidelines  for  drug  abuse  treatment  programs  in  correc- 
tional institutions. 

By  Roman  L.  Hruska  (R  Neb,),  to  set  up  a  revolving  fund  to  support  police 
"fence"  operations  w-hich  acquire  stolen  goods  and  property  in  order  to  intercept 
and  stop  commerce  in  those  items,  ("operations  sting") . 

By  Sam  Nunn  (D  Ga.),  to  authorize  alternate  judicial  agencies,  rather  than 
the  court  of  last  resort,  to  designate  judicial  planning  committees. 

By  John  A.  Durkin  (D  N.H.),  to  require  that  the  alternate  judicial  agency 
be  comprised  of  at  least  75  per  cent  court  members  and  be  in  existence  on  the 
date  of  enactment. 

By  Biden,  to  require  the  National  Institute  of  Law  Enforcement  to  survey 
before  Sept.  30,  1977,  existing  and  future  needs  of  American  correctional  facili- 
ties and  federal,  state  and  local  programs  to  meet  those  needs. 

By  Jacob  K.  Javits  (R  N.Y.)  and  William  V.  Roth  Jr.  (R  Del.),  to  establish 
an  organizational  entity  in  LEAA  to  coordinate  provision  of  technical  assistance 
to  help  community  and  citizens'  groups  apply  for  crime  prevention  and  law 
enforcement  grants  and  to  provide  information  on  successful  citizen  projects. 

By  Roth,  to  encourage  the  development  and  operation  of  community  crime 
prevention  programs.  Similar  provisions  were  included  in  the  House  companion 
bill. 

By  J.  Glenn  Beall  Jr.  (R  Md.),  to  require  each  state  plan  to  provide  for  the 
development  of  programs  and  projects  for  prevention  of  crimes  against  the 
elderly,  unless  the  planning  agency  decided  it  was  not  appropriate  for  the  state. 

By  Ted  Stevens  (R  Alaska),  to  allow  at  least  one  city  in  each  of  21  states 
without  a  city  over  250,000  x)opulation  to  apply  directly  for  certain  juvenile 
justice  discretionary  grants. 

By  Biden,  to  require  state  and  local  governments  seeking  correctional  institu- 
tion funds  to  incorporate  in  their  plans  minimum  physical  and  service  standards 
for  their  prisons  and  to  require  LEAA  to  develop  such  minimal  prison  standards. 
Similar  provisions  were  included  in  the  House  companion  bill. 

By  Robert  Morgan  (D  N.C,.),  to  authorize  $10-million  for  three  years  in  grants 
to  states  to  establish  antitrust  law  enforcement  capability  in  the  oflSces  of  the 
state  attorneys  general.  (This  amendment  had  been  passed  twice  by  the  Senate  as 
separate  legislation.  S.  1136,  1975  Almanac  p.  577;  8  2935,  Weekly  Report  p.  725) 

By  Lloyd  Bentsen  (D  Texas),  to  encourage  use  of  LEAA  funds  for  early  case 
assessment  in  cities  above  250,000  iwpulation  to  analyze  criminal  cases  as  soon 
as  they  enter  the  criminal  justice  system  to  expedite  handling  of  cases  involving 
repeat  offenders  and  violent  crimes. 

By  Percy,  Nunn  and  Abraham  Ribicoff  (D  Conn.),  to  remove  all  Drug  En- 
forcement personnel  above  GS-15  from  the  Civil  Service  system,  to  raise  certain 
high-level  federal  positions,  including  the  LEAA  Deputy  Administrator  for  Ad- 
ministration to  executive  level  IV  from  executive  level  V,  and  to  allow  the 
Attorney  General  to  place  32  positions  in  GS-16,  17,  and  18. 

By  Robert  C.  Byrd  (D  W.Va.),  to  limit  the  director  of  the  Federal  Bureau 
of  Investigation  to  a  single  10-year  term.  Adopted  by  a  vote  of  81-4  {Vote  407, 
p.  2095).  The  Senate  has  passed  this  provision  as  separate  legislation  on  two 
previous  occasions,  but  the  House  has  never  acted  on  it.  {FBI  Director's  Tenure, 
1975  Almanac  p.  551 ) 
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PROVISIONS 


As  passed  by  the  'Senate,  major  provisions  of  S.  2212 : 

Extended  LEAA  through  fiscal  1981,  with  an  authorization  level  of  $l-billion 
for  fiscal  1977  and  $l.l-billion  for  each  of  the  remaining  fiscal  years. 

Amended  the  LEAA  mandate  to  include  assistance  to  state  and  local  govern- 
ments in  program  evaluation  as  one  of  the  primary  purposes  of  the  act. 

Replaced  the  special  emphasis  under  existing  law  on  the  prevention  and  con- 
trol of  riots  with  reduction  of  court  congestion  and  improvement  of  the  judicial 
system. 

Established  an  organizational  entity  in  LEAA  to  coordinate  and  provide 
technical  assistance  to  help  community  and  citizens'  groups  apply  for  crime 
prevention  and  law  enforcement  grants  and  to  provide  information  on  successful 
citizGD.  oroiG^ts 

Required  that  every  LEAA  state  planning  agency  must  be  created  or  designated 
by  the  state  legislature,  rather  than  the  governor,  by  the  end  of  1979. 

Required  that  state  planning  agencies  include  as  members  at  least  three  rep- 
resentatives of  the  judiciary. 

Authorized  the  court  of  last  resort  or  an  alternate  judicial  agency  composed 
of  at  least  75  per  cent  judges  to  establish  a  judicial  planning  committee  within 
the  state  to  set  court  priorities  and  prepare  an  annual  court  plan  to  be  submitted 
to  the  state  planning  agency. 

Earmarked  an  additional  $50,000  per  year  in  grants  to  state  planning  agencies 
to  be  used  to  support  the  judicial  planning  committees. 

Authorized  use  of  block  grant  funds  given  to  states  for  reducing  court  conges- 
tion, training  judges  and  administrators,  purchasing  equipment  and  other  methods 
to  strengthen  state  courts;  developing  and  operating  programs  to  reduce  and 
prevent  crime  against  the  elderly ;  developing  programs  to  identify  the  special 
needs  of  drug  and  alcohol-dependent  persons ;  'establishing  early  case  assessment 
panels  in  cities  above  250,000  population  to  analyze  certain  criminal  cases  as 
soon  as  they  enter  the  criminal  justice  system ;  developing  and  operating  com- 
munity crime  prevention  programs ;  preparing  multi-year,  system-wide  planning 
by  the  judicial  planning  committee  for  all  court  expenditures  and  the  improve- 
ment of  the  state  court  system. 

Authorized  LEAA  to  waive  the  rule,  limiting  to  one-third  the  amount  block 
grants  used  for  law  enforcement  salaries,  in  cases  of  innovative  law  enforcement 
programs. 

Required  that  block  grants  be  awarded  only  to  states  whose  state  planning 
agency  had  an  approved  comprehensive  state  plan  on  file  with  LEAA. 

Required  that  state  plans,  to  be  considered  comprehensive,  must  include: 
adequate  assistance  to  deal  with  law  enforcement  and  criminal  justice  problems 
in  areas  characterized  by  both  high  crime  incidence  and  high  law  enforcement 
and  criminal  justice  activity ;  a  comprehensive  program  for  the  improvement  of 
juvenile  justice ;  procedures  under  which  regional  and  local  units  of  government 
could  submit  multi-year  and  annual  comprehensive  plans  and  receive  block 
grants  from  the  state  should  such  plans  be  approved ;  provisions  for  developing 
programs  to  prevent  crime  against  the  elderly,  unless  the  planning  agency 
decides  it  is  inappropriate  for  the  state ;  adequate  funds  for  state  courts. 

Required  LEAA,  prior  to  approving  any  state  plan,  to  evaluate  its  likely  impact 
and  effectiveness  and  put  in  writing  an  affirmative  finding  that  the  plan  would 
aid  the  improvement  of  law  enforcement  and  criminal  justice  in  the  state. 

Earmarked  $10-million  for  three  years  to  grants  to  states  to  establish  anti- 
trust law  enforcement  capability  in  the  offices  of  the  state  attorneys  general. 

Earmarked  $262.5-million  through  fiscal  1981  for  impact  funding  to  areas 
identified  by  LEAA  as  suffering  high  crime  or  serious  court  congestion. 

Required  LEAA  to  develop  procedures  and  regulations  to  assure  proper  audit- 
ing and  evaluation  of  state  programs  and  to  analyze  and  review  all  state  plans 
to  ensure  that  they  were  consistent  with  the  purposes  of  the  act,  that  programs 
were  being  carried  out  efficiently  and  that  funds  were  distributed  fairly. 

Required  LEAA  to  make  an  annual  report  to  Congress,  including  such  items 
as  a  summary  of  innovative  programs,  the  number  of  programs  approved  and 
discontinued,  a  summary  of  evaluation  procedures,  and  compliance  with  require- 
ments to  issue  guidelines  for  drug  abuse  treatment  programs  in  correctional 
institutions. 

Required  LEAA  to  earmark  19.15  per  cent  of  all  appropriations  for  juvenile 
delinquency  programs. 
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CQ  Senate  Votes  400-406 

Corresponding  to  Congressional  Record  Votes  408,  409,  410,  41  1 ,  41  2,  413,  414 
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JtOO.  8  2212.  Law  Enforcement  As^stance  Administration  (LEAA)  Authoriza- 
tion.—Bsijh.  ( D  Ind. )  amendment  to  earmark  19.15  per  cent  of  the  total  funding 
for  LEAA  each  year  for  the  improvement  of  juvenile  justice  programs  instead 
of  19.15  per  cent  of  only  the  block  grants  (Part  C)  and  correctional  institutions 
grants  (Part  E)  as  recommended  in  the  committee-reported  bill.  Adopted  61-27: 
R 19-16 ;  D  42-11  (ND  33^2  :  SD  9-9) ,  July  23, 1976.  {Story,  p.  2077) 

CQ  Senate  Votes  407-414 
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407.  8  2212.  Law  Enforcement  Assistance  Administration  {LEA A)  Authoriza- 
tion.— Byrd  (D  W.Va.)  amendment  to  limit  the  Director  of  the  Federal  Bureau 
of  Investigation  to  a  single  10-year  term.  Adopted  81-4:  R  33-4;  D  48-0  (ND 
33^ ;  SD  15-0) ,  July  26, 1976.  {Story,  p.  2011) 

408.  S  2212.  Law  Enforcement  Assistance  Administration  {LEAA)  Authoriza- 
tion.—Passage  of  the  bill  to  extend  LEAA  for  five  years,  through  fiscal  1981, 
with  an  authorization  of  $l-billion  for  fiscal  1977  and  $l.l-billion  for  each  of 
the  remaining  fiscal  years.  Passed  87-2:  R  37-0;  D  50-2  (ND  34-2;  SD  16-0), 
July  26, 1976.  

[Prom  the  Indianapolis  Star,  July  24,  1976] 
Bayh  Juvenile  Crime  Plan  Passes  Senate 

Washington. — The  Senate  yesterday  gave  61-to-27  approval  to  a  proposal  by 
Senator  Birch  Bayh  (D-Ind.)  to  proportion  Federal  crime-fighting  funds  for 
juvenile  justice  in  the  ratio  of  juvenile  crime  to  the  overall  crime  program. 

The  amendment  was  made  part  of  the  $5.4  billion  five-year  extension  of  the 
Law  Enforcement  Assistance  Administration  bill  as  it  will  emerge  from  the 
Senate. 

[From  the  Indianapolis  Star,  July  22, 1976] 
Bayh  Seeks  Funds  To  Fight  Youth  Crime 

Washington. — An  amendment  to  insure  that  Federal  crime-fighting  funds  are 
allocated  in  proportion  to  the  seriousness  of  the  juvenile  crime  problem  was  in- 
troduced yesterday  by  Senator  Birch  Bayh  (D-Ind.). 

Bayh,  chairman  of  the  Senate  juvenile  delinquency  subcommittee,  noted  that 
more  than  half  of  all  serious  crimes  are  committed  by  young  people  and  that  that 
age  group  has  the  highest  rate  of  recidivism  of  any  age  group.  (Recidivism  is  re- 
turn to  crime  after  having  been  convicted  and  punished  for  a  prevous  offense.) 

Bayh  charged  that  the  administration  has  "talked  about  fighting  crime"  but 
has  "consistently  fought  congressional  efforts  to  implement  the  program  (which) 
the  General  Accounting  Office  has  identified  as  the  most  cost-effective  crime  pre- 
vention we  have." 

He  said  the  administration  opposed  implementing  the  anticrime  program,  but 
Congress  succeeded  in  getting  half  the  money  for  it  that  originally  was  authorized. 

Bayh  said  that  allocation  of  funds  to  combat  juvenile  crime  should  be  reflected 
in  every  category  of  Law  Enforcement  Assistance  Administration  activity. 

"If  we  are  to  tamper  with  the  1974  act  in  a  manner  that  will  have  significant 
impact,  let  us  be  assured  that  we  act  consistent  with  our  dedication  to  the  con- 
viction that  juvenile  crime  prevention  be  the  priority  of  the  program,"  Bayh  said. 


[From  the  Cincinnati  Enquirer,  July  24,  1976] 
Senate  Attacks  Juvenile  Crime 

Washington  (AP). — The  Senate  voted  Friday  to  put  greater  emphasis  on  teen- 
age offenders  in  the  government's  multibillion-dollar  program  to  aid  state  and 
local  governments  in  fighting  crime. 

Sen.  Birch  Bayh  (D-Ind.)  said  in  urging  this  amendment  to  a  bill  to  extend 
the  Law  Enforcement  Assistance  Administration  for  five  years  that  about  30% 
of  all  serious  crimes  are  committed  by  persons  under  20  years  of  age. 

He  told  the  Senate  that  "if  we  are  really  serious"  about  attacking  the  rising 
crime  rate,  increased  efforts  must  be  directed  at  preventing  juvenile  delinquency 
and  rehabilitating  youthful  offenders. 

The  effect  of  Bayh's  amendment  was  to  add  $47  million  in  the  current  fiscal 
year  to  government  funding  for  juvenile  delinquency  programs,  to  a  total  just 
short  of  $205  million. 

The  amendment  was  adopted  61-27. 

Opponents  argued  that  the  real  location  of  LEAA  funds  under  Bayh's  amend- 
ment would  deprive  other  parts  of  the  program  to  combat  crime  and  improve 
the  whole  criminal  justice  system  of  a  fair  share. 

The  bill  authorizes  appropriations  for  LEAA  of  $1  billion  in  the  first  year  and 
of  $1.1  billion  in  each  of  the  next  four  years. 


1631 

However,  Congress  appropriated  only  $678  million  for  the  current  years,  $322 
million  less  than  the  bill  authorizes. 

Bayh's  amendment  requires  allocation  of  $129.8  million  in  LEAA  funds  for 
juvenile  programs  on  top  of  the  $75  million  that  has  been  appropriated  under  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

The  1974  act  set  up  a  separate  program  but  funds  provided  under  it  are  admin- 
istered by  the  LEAA,  a  part  of  the  Justice  Department. 

Sen.  John  McClellan  (D-Ark.),  floor  manager  of  the  bill,  said  Bayh's  amend- 
ment did  not  increase  the  funds  available  to  LEAA  but  simply  decreased  the 
amounts  available  for  correction  institutions,  the  courts,  police  training,  drug 
abuse  and  other  parts  of  the  overall  anti-crime  program. 

Final  Senate  action  on  the  bill  was  put  over  until  Monday  after  a  dispute  over 
an  amendment  by  Sen.  Robert  Morgan  (D-N.C.)  to  provide  $10  million  a  year 
for  three  years  for  grants  to  the  states  to  strengthen  their  anti-tnist  enforcement 
activities. 

[From  the  Providence  Bulletin,  July  16,  1976] 

Judges  Urge  Mobe  Juvenile  Funding 

(By  Stephen  M.  Baron) 

Peovidence. — ^More  than  200  juvenile  court  judges  from  across  the  country 
expressed  their  support  yesterday  for  a  U.S.  Senate  amendment  that  would 
require  spending  $127  million  to  $140  million  for  the  prevention  of  juvenile 
delinquency. 

At  their  39th  annual  convention  at  the  Marriott  Inn  here,  the  National  Council 
of  Juvenile  Court  Judges  also  expressed  "concern  and  dismay"  with  an  inde- 
pendent Juvenile  Justice  Standards  Commission  that  is  trying,  in  the  judges' 
words,  to  set  standards  that  would  "destroy"  the  present  system  of  juvenile 
justice  and  replace  it  with  a  "junior  criminal  system." 

Working  through  a  number  of  resolutions  in  their  crowded  agenda,  the  judges 
also  unanimously  elected  the  first  woman  to  serve  as  president  of  the  organiza- 
tion. Judge  Margaret  C.  Driscoll  of  Bridgeport,  Conn. 

The  U.S.  Senate  amendment  the  judges  resolved  to  support  requires  that  19 
percent  of  all  federal  anti-crime  money  under  the  Law  Enforcement  Assistance 
Administration  be  spent  on  programs  for  juveniles. 

"Everyone  complains  about  delinquency,"  said  Judge  Edward  V.  Healey  Jr.  of 
Rhode  Island  Family  Court.  "It  would  seem  appropriate  to  spend  money  when 
people  are  young  so  they  won't  grow  up  to  become  adult  criminals,"  he  said. 

The  appropriation  for  LEAA,  as  it  now  stands  in  the  Senate,  would  set  mini- 
mum spending  in  the  area  of  delinquency  prevention  at  $95  million,  the  judge 
said.  The  amendment  to  this  measure,  being  sponsored  by  Sen.  Birch  Bayh, 
D-Ind.,  is  to  reach  the  Senate  floor  next  week.  Precise  figures  cannot  be  deter- 
mined for  either  the  present  appropriation  or  the  Bayh  amendment  because  the 
final  amount  available  to  LEAA  can  always  be  changed  by  Congress,  the  judge 
explained. 

The  new  standards  for  juvenile  justice  which  angered  many  of  the  judges 
were  set  by  the  Commission  on  Juvenile  Justice  Standards  of  the  American 
Bar  Association's  Institute  for  Judicial  Administration. 

Chief  Judge  Edward  P.  Gallogly  of  Rhode  Island  Family  Court  said  many 
of  his  peers  at  the  convention  were  upset  that  they  were  not  allowed  to  offer 
their  views  on  the  changes  while  the  commission  was  deliberating.  Some  judges 
are  also  concerned,  he  said,  that  juvenile  court  judges  will  not  have  sufficient 
time  to  respond  to  these  proposed  standards  before  the  ABA's  House  of  Delegates 
meets  early  next  year  to  vote  on  the  21  volumes  of  proposals. 

Some  of  the  judges  seemed  less  concerned  with  this,  Gallogly  said,  because 
they  believe  the  ABA  will,  so  to  speak,  give  the  judges  their  day  in  court  before 
acting  on  the  recommendations.  Even  so,  Gallogly  said  the  standards,  which 
have  been  completed,  won't  be  back  from  the  printer  until  November,  giving 
the  judges  little  time  to  look  through  the  recommendations  and  form  their 
responses  before  the  ABA  acts. 

Some  of  the  major  recommendations  likely  to  appear  in  the  21  volumes  which 
did  not  meet  with  the  convention's  pleasure  were :  a  call  for  the  elimination  of 
so-called  "status  offenders"  from  the  jurisdiction  of  juvenile  courts ;  a  call  for 
juvenile  offenders  to  receive  sentences  based  primarily  on  the  seriousness  of  the 
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offense  and  not  on  a  case-by-case  review ;  and  a  call  for  juveniles  to  have  the 
option  of  a  trial  by  jury  instead  of  a  trial  before  a  juvenile  court  judge. 

Status  offenders  are  those  whose  offenses  would  not  be  considered  crimes  in 
adult  courts.  ,    .  ,     .       ^^     .    ,        „         ,, 

After  some  squabbling  over  how  to  word  their  resolution,  the  judges  formally 
expressed  their  "apprehension"  to  the  proposed  standards.  Gallogly's  opposition 
to  the  proposals  was :  

Status  offenders  should  remain  within  the  judge's  jurisdiction  because  that 
is  the  only  way  to  make  sure  they  get  necessary  treatment.  He  said,  for  example, 
that  if  youngsters  deemed  uncontrollable  or  wayward  were  removed  from  the 
jurisdiction  of  Family  Court,  the  court  would  have  no  way  of  insuring  that  the 
youngsters  are  referred  to  an  agency  that  could  most  help  them. 

If  sentencing  is  based  primarily  on  the  seriousness  of  the  crime  juvenile 
court  judges  wouldn't  be  able  to  deal  with  youths  on  an  individual  basis.  Thus, 
an  11-year-old  who  stole  money  might  receive  a  sentence  similar  to  that  of  a 
16-year-old  referred  to  the  court  for  the  same  offense. 

While  a  youngster  might  think  he'd  get  a  better  shake  with  a  jury,  the  judge 
has  information  available  to  him  that  would  not  be  available  to  the  jury,  and 
so  the  judge  can  better  decide  what  to  do  with  the  youth.  This  last  argument  of 
Gallogly's  is  particularly  controversial  since  some  believe  that  juveniles  occa- 
sionally fall  prey  to  judges  whose  decisions  are  arbitrary  and  not  based  on  the 
kind  of  information  Gallogly  speaks  of. 

Others  elected  as  officers  of  the  judges'  council  were :  James  Byers  of  Green 
Bay,  Wis.,  president-elect;  Carl  Gurnsey  of  Mississippi  and  William  S.  White, 
chief  judge  of  the  Chicago  Juvenile  Court,  both  vice-presidents;  John  F.  Men- 
doza  of  Las  Vegas,  treasurer ;  and  Jean  Lewis  of  Portland,  Ore.,  secretary. 


[From  the  New  York  Times,  July  25,  1976] 
Youth  Cbime  Plan  Voted 

Washington,  July  23  (AP). — ^The  Senate  voted  today  to  require  that  an  in- 
creased share  of  Law  Enforcement  Assistance  Administration  funds  be  spent 
to  combat  juvenile  delinquency.  The  amendment,  by  Senator  Birch  Bayh,  Demo- 
crat of  Indiana,  was  adopted  by  a  vote  of  60  to  28  as  the  Senate  debated  for  a 
second  day  a  bill  to  extend  the  anticrime  program  for  five  years. 


[From  the  Philadelphia  Inquirer,  July  24,  1976] 
Senate  Passes  Youth  Grime  Fund  Hike 

Washington. — The  Senate  voted  yesterday  to  require  that  an  increased  share 
of  Law  Enforcement  Assistance  Administration  (LEAA)  funds  be  spent  on 
juvenile  delinquency  programs. 

The  amendment  by  Sen.  Birch  Baby  (D.,  Ind.)  was  adopted  by  a  60-28  vote 
as  the  Senate  debate  on  a  bill  to  extend  the  LEAA's  anticrime  program  for 
five  years  went  into  its  second  day. 

Bayh  said  that  about  half  of  all  serious  crimes  were  committed  by  persons 
under  20  years  of  age,  and  that  programs  to  combat  juvenile  crime  should  have 
a  greater  prioritiy. 

The  effect  of  Bayh's  amendment,  in  the  current  fiscal  year,  is  to  add  $47  mil- 
lion to  government  funding  for  juvenile  delinquency  programs  over  the  amount 
provided  for  in  the  bill. 

Sen.  Joseph  R.  Biden  Jr.  (D.,  Del.)  said  during  opening  debate  that  the  LEAA 
was  "an  ineffective  and  wasteful  agency  which  must  be  restructured." 


[From  the  Terre  Haute  (Ind.)  Tribune,  June  30, 1976] 
Senate  Approves  Bayh  Amendment 

Washington  (UPI).— A  Senate  committee  Thursday  approved  more  than  $72 
million  in  amendments  offered  by  Sen.  Birch  Bayh,  D-Ind.,  to  deal  with  runaway 
children,  to  combat  health  problems  stemming  from  communicable  diseases,  rats 
and  lead  poisoning,  and  to  acquire  Indiana  Dunes  land,  Bayh  said. 
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The  Appropriations  Committee  accepted  a  $3.8  million  amendment  for  fund- 
ing the  Indiana  Dunes  National  Lakeshore,  for  land  acquisition,  park  operations 
and  planning  and  construction.  That  was  an  increase  of  $1.6  million  over  the 
Administration's  request,  he  said. 

Bayh  said  his  $60  million  amendment  to  the  Fiscal  Year  1977  appropriations 
bill  for  a  full-scale  national  attack  against  communicable  diseases,  ratborne 
diseases  and  lead  poisoning  was  approved  by  the  committee. 

His  $9  million  amendment  to  implement  the  Runaway  Youth  Act  also  won 
acceptance,  he  said. 

The  health  money  will  be  used  under  the  National  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1976  that  became  law  Wednesday,  Bayh  said.  The  funds 
will  be  allocated  as  follows:  $17.5  million  for  childhood  immunizations,  $11.5 
million  for  rodent  control  programs,  $2  million  for  grants  for  other  disease 
control  programs,  $17  million  for  venereal  disease  control  and  $12  million  for 
lead  i>oisoning. 

A  significant  proportion  of  Americans  remain  susceptible  to  these  diseases, 
despite  the  fact  that  the  means  to  conquer  them  exist,  Bayh  said. 

The  $9  million  for  the  Runaway  Youth  Act  will  help  operate  temporary  shelter 
care  programs,  provide  counseling  for  runaways  and  their  families  and  help  in 
diverting  young  people  from  being  criminals  or  victims  of  crime,  he  said. 

The  Dunes  money  allotment  would  be  $2.5  million  for  land  acquisition,  $1  mil- 
lion for  park  operations  and  $346,000  for  planning  and  construction,  Bayh  said. 

About  25  per  cent  of  the  privately  owned  land  within  the  Lakeshore  boundaries 
still  is  to  be  bought,  Bayh  said. 

The  Bayh  amendment  also  wrote  into  the  committee  report  language  designed 
to  clarify  the  circumstances  under  which  the  National  Park  Service  may  acquire 
municipally  owned  land.  It  will  allow  the  Park  Service  to  buy  municipal  prop- 
erty that  became  publicly  owned  after  inclusion  within  the  Lakeshore's  author- 
ized boundaries  and  will  let  the  Park  Service  participate  in  local  tax  delinquency 
sales. 

The  Park  Service  may  acquire  such  property  now  only  if  it  is  donated. 


[From  the  Criminal  Justice  Newsletter,  July  5,  1976] 

Congress  Votes  $753  Million  for  LEAA  in  FY  1977;  Funding  is  $45  Million 
Over  Administration  Request 

Congress  on  July  1  sent  the  President  a  bill  appropriating  $753  million  for 
the  Law  Enforcement  Assistance  Administration  in  fiscal  year  1977. 

This  figure,  set  by  a  conference  committee  on  June  28,  is  about  $57  million  less 
than  the  current  year's  funding,  but  $45  million  more  than  the  Ford  Adminis- 
tration's request  for  the  next  fiscal  year,  which  begins  on  Oct.  1  [see  table  on 
pa^e  2  and  CJN  bulletin  of  1/21/76]. 

The  key  vote  in  the  legislative  deliberations  came  on  June  18  when  the  House 
approved  an  amendment  adding  $138  million  to  the  scant  $600  million  recom- 
mended by  its  Appropriations  Committee. 

On  June  24,  the  Senate  accepted  the  recommendations  of  its  Appropriations 
Committee  by  voting  $810  million  for  LEAA.  The  conference  committee  com- 
promised on  the  figure  of  $753  million  and  the  appropriations  bill  was  passed  in 
the  House  on  June  30  and  in  the  Senate  on  July  1. 

Although  LEAA  avoided  the  deep  budget  cut  advocated  by  the  House  Appro- 
priations Committee,  many  grant  recipients  can  still  expect  to  feel  the  pinch 
next  year.  Because  some  of  the  money  is  earmarked,  the  amount  available  for 
Parts  A-E  grants  will  be  $623  million,  some  $75  million  less  than  was  sought  by 
the  Administration  for  FY  1977,  and  $107  less  than  is  available  this  year. 

Juvenile  Act. — .Supporters  of  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  won  a  major  victory  in  conference  committee  when  $75  million  of  the  T/EA  A 
appropriation  was  earmarked  for  this  purpose. 

This  represents  a  large  boost  from  the  current  year's  $40  million  Juvenile  Act 
appropriation.  The  Senate  had  gone  into  conference  committee  with  Sen. 
Birch  Bayh's  figure  of  $100  million  for  the  Juvenile  Act,  as  compared  to  $40  mil- 
lion approved  by  the  House.  The  Administration  had  sought  only  $10  million 
in  new  funding  for  this  program. 

Both  chambers  were  in  agreement  on  earmarking  $40  million  to  continue  the 
Law  Enforcement  Education  Program  next  year.  The  Administration  had  again 
tried  to  terminate  the  LEEP. 
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A  new  item  emerg'.r.j'  from  the  conference  committee  was  the  earmarking  of 
$15  million  for  a  new  LEAA  Office  of  Community  Anti-Crime  Programs.  This 
idea  and  amount  were  adopted  from  the  pending  House  bill  to  reauthorize  LEAA 
(CJN  5/24/76). 

FISCAL  1977  LEAA  APPROPRIATION 

[In  millions  of  dollars] 

Administration  House  Senate        Conference 

LEAA  total 708                   738                   810  753 

Earmarked  funds: 

1.  Juvenile  Act 10                     40                   100  75 

2.  LEEP - - 40                     40  40 

3.  Community  anticrime 15 

The  LEAA  funding  is  part  of  the  overall  appropriation  bill  (H.R.  14239)  for 
the  Departments  of  State,  Justice,  and  Commerce,  the  Judiciary,  and  Related 
Agencies. 

House  Debate. — ^The  sharpest  debate  on  LEx\A  took  place  during  House  consid- 
eration of  the  amendment  to  add  funds  to  the  sum  recommended  by  the  Appro- 
priations Committee.  The  amendment  (CJN  6/21/76),  cosi)onsored  by  Rep.  Eliza- 
beth Holtzman  and  Rep.  Robert  McClory,  passed  176-95. 

Rep.  John  M.  Slack,  chairman  of  the  appropriations  subcommittee  which  had 
set  the  $600  million  figure,  explained  that  his  panel  has  "some  grave  concerns 
about  the  effectiveness  of  this  program." 

Also  opposing  the  amendment.  Rep.  John  Conyers,  chairman  of  the  oversight 
subcommittee  for  LEAA,  commented :  "If  we  are  sending  a  message  to  LEAA, 
which  has  been  very  unresponsive  to  the  Congress,  it  seems  to  me  that  it  should 
be  done  not  just  in  a  report,  but  it  should  be  done  in  a  fiscal  way." 

But  Rep.  Holtzman  said  the  Committee's  recommendation  would  result  in  cuts 
of  33  to  49%  in  block  grants  to  states  and  localities.  "You  do  not  improve  a  pro- 
gram by  crippling  its  budget,"  she  advised. 

The  pending  reauthorization  measure  will  sufiice  to  correct  some  of  the  past 
failures  of  LEAA  and  to  send  the  agency  a  "very  clear  signal"  that  Congress  is 
dissatisfied  with  its  performance.  Rep.  Holtzman  stated. 

Rep.  McClory  said,  "There  is  no  question  tliat  the  cut  by  the  Appropriations 
Committee  will  gut  the  LEAA  program."  He  defended  LEAA  as  the  source  of  "the 
only  funds  available  for  innovative  programs"  in  criminal  justice. 

Rep.  Peter  Rodino,  chairman  of  the  Judiciary  Committee  conceded  that  LEAA 
has  serious  shortcomings.  "But  it  nonetheless,  in  some  aspects  at  least,  has  been 
a  step  forward  in  the  long  and  difiicult  battle  against  street  crime,"  he  concluded. 

Lobbying  Effective. — The  criminal  justice  community  was  credited  with  some 
effective  lobbying  for  the  amendment.  Rep.  Joseph  D.  Early — who  complained  of 
pressure  from  district  attorneys,  sheriffs  and  police  chiefs — charged  that,  "They 
are  a  vested  interest  group  protecting  everyone  but  the  taxpaper." 

Rep.  Edward  I.  Koch,  an  LEAA  supporter,  called  the  roll  of  associations  backing 
the  amendment.  Those  groups  represent  governors,  mayors,  chief  justices,  county 
ofladals,  attorneys  general,  public  defenders,  attorneys  and  others. 

In  the  Senate,  the  LEAA  funding  provisions  sailed  through  the  floor  debate 
unchallengetl.  The  only  comment  on  the  program  was  from  Sen.  Roman  L.  Hruska 
who  said :  ".  .  .  LEAA  and  programs  funded  under  it  are  having  a  substantial 
and  beneficial  impact  on  all  aspects  of  the  criminal  justice  system." 

Meanwhile,  the  I^EAA  reauthorization  bills  reported  by  each  cliamber's  Judi- 
ciary Committees  (CJN  5/24/76)  were  still  awaiting  floor  action  in  both  cham- 
bers last  week. 

For  information,  contact  the  Appropriations  Committees  in  the  House  (Wash- 
ington, DC  20515)  and  the  Senate  (DO  20510)  and  see  the  Congressional  Record 
for  6/18/76  and  6/24/76. 

Septembeb  27,  1976. 
Hon,  Roman  L.  Heuska, 
U.S.  Senate, 
WasMngton,  D.O. 

Deab  Senator  Hbuska  :  The  purpose  of  this  letter  addressed  to  you  as  a  con- 
feree of  S.  2122  is  to  flag  three  issues  of  substantial  concern  to  title  Department 
of  Justice — the  disproportionate  earmarking  of  funds  for  juvenile  justice  to  the 
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detriment  of  other  important  LEAA  objectives,  the  requirement  that  the  federal 
government  develop  prison  standards  and  impose  these  standards  on  state  and 
local  governments  and  the  Title  II  provisions  requiring  specific  Congressional 
authorization  for  all  Department  of  Justice  appropriations. 

The  legislation  passed  by  the  House  and  Senate  contains  new  and  important 
initiatives,  including  those  relating  to  courts,  drugs,  community  programs,  and 
crime  against  the  elderly.  Section  28  of  the  bill  as  passed  by  the  Senate,  however, 
contains  a  provision  which  would  work  to  the  detriment  of  these  new  initiatives 
and  adversely  alter  the  impact  and  direction  of  the  LEAA  effort. 

The  provision  to  which  I  refer  would  mandate  that  LEAA  spend  19.15  percent 
of  its  total  annual  Crime  Control  Act  appropriation  for  juvenile  programs.  This 
means  that  the  Agency  would  have  to  spend  nearly  $130  million  of  its  budget 
for  this  specific  purpose,  as  opposed  to  $112  million  required  by  current  law. 
This  sum  is  in  addition  to  the  $75  million  appropriated  for  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  for  fiscal  year  1977. 

The  overall  LEAA  appropriation  has  been  reduced  in  recent  years.  During  this 
same  period,  the  percentage  of  the  Agency's  funds  going  to  juvenile  programs 
has  increased  due  to  a  statutory  earmarking  of  funds.  Although  one  can  sym- 
pathize with  the  general  objectives  of  such  earmarking,  it  must  be  realized 
that  the  practical  effect  is  to  reduce  funds  directed  to  other  important  criminal 
justice  areas.  It  also  erodes  the  block  grant  mechanism,  which  is  the  core  of  the 
LEAA  concept,  by  forcing  the  federal  government  to  instruct  all  states  on  how 
their  funds  must  be  spent.  For  obvious  reasons,  the  states  must  retain  the 
flexibility  to  determine  their  own  priorities.  I  strongly  urge  the  conferees  to 
return  to  current  law  in  this  matter. 

The  second  provision  of  concern  is  contained  in  Section  19  of  the  Senate 
version  of  S.  2212.  It  would  require  LEAA  to  develop  minimally  acceptable 
physical  and  service  standards  for  the  construction,  improvement,  and  renovation 
of  state  and  local  correctional  institutions  and  facilities  funded  by  LEAA.  Im- 
position by  the  federal  government  of  such  standards  upon  the  states,  I  submit, 
is  contrary  to  sound  principles  of  federalism.  Uider  current  law,  states  and 
localities  determine  their  own  needs  and  priorities  and  adopt  such  standards  as 
each  jurisdiction  deems  appropriate.  While  LEAA  and  the  National  Clearinghouse 
for  Criminal  Justice  Planning  Architecture  promulgate  standards  for  cor- 
rectional facilities  and  programs  in  each  jurisdiction,  these  standards  are  not 
imposed  on  particular  states.  Because  the  House  of  Representatives  apparently 
felt  that  this  provision  represented  an  unwarranted  federal  intrusion  into  local 
affairs,  it  was  deleted  from  the  House  bill  in  the  course  of  floor  consideration  of 
the  measure.  The  Department  of  Justice  urges  adoption  of  the  House  version  of 
S.  2122  in  this  respect. 

iFinally,  I  have  substantial  reservations  about  Title  II  of  the  House  bill, 
which  would  require  si)ecific  authorizsations  for  all  Department  of  Justice 
appropriations. 

As  the  House  Report  (p.  16)  suggests,  this  provision  is  designed  to  enhance 
oversight  of  the  Department  by  the  Judiciary  Committee.  I  have  expressed  my 
strong  personal  interest  in  cooperating  with  the  Committees  toward  that  very 
end.  But  enactment  of  Title  II  could  frustrate  the  achievement  of  the  very  pur- 
pose it  is  intended  to  accomplish.  As  you  know,  many  Committees  other  than 
Judiciary  have  recently  asserted  authority  over  the  conduct  of  the  Department's 
affairs.  Enactment  of  Title  II  will  accelerate  rather  than  diminish  this  phenom- 
enon of  multi-committee  oversight  of  the  Department. 

Title  II  could  also  lead  to  undesirable  politicization  of  Departmental  activities. 
While  Title  II  as  now  drafted  is  silent  as  to  whether  a  single  authorization  bill 
or  a  series  of  authorization  bills  are  contemplated,  under  either  approach  every 
authorization  bill  could  invite  a  substantial  number  of  floor  amendments  touch- 
ing every  aspect  of  Departmental  activity.  One  need  only  contemplate  any  one  of 
the  more  controversial  problems  of  contemporary  law  enforcement  to  imagine  the 
untoward  possibilities  that  could  arise  whenever  a  Department  of  Justice  author- 
ization bill  is  on  the  floor.  By  way  of  simple  example,  each  Department  of  Jus- 
tice authorization  bill  could  become  a  vehicle  for  piecemeal  amendments  to  the 
Federal  Criminal  Code.  Such  a  result  surely  cannot  be  contemplated  with 
equanimity  by  the  Congress. 

Finally,  Title  II  is  unclear  as  to  the  limitations  it  intends  in  respect  to  essen- 
tially discretionary  Executive  decision-making.  To  take  but  one  example :  during 
1975  I  felt  it  necessary  to  establish  the  Office  of  Professional  Resiwnsibility, 
headed  by  a  Special  Counsel  reporting  directly  to  me  or  the  Deputy  Attorney 
General,  to  investigate  allegations  of  impropriety  against  employees  of  the  De- 
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partment.  Does  Title  II  contemplate  that  a  similar  future  act  by  an  Attorney 
General  would  require  specific  Congressional  authorization  before  it  can  be  un- 
dertaken? If  every  shift  of  manpower  or  financial  resources  were  to  require  a 
preliminary  authorization,  then  important,  effective  management  actions  almost 
surely  will  be  delayed — and  often  with  consequences  harmful  to  good  government. 
There  are,  I  believe,  other  ways  to  improve  the  quality  and  sufficiency  of  over- 
sight by  the  Judiciary  Committees  short  of  embracing  the  concept  of  specific 
authorizations.  This  conc'ept  which  borders  on  an  infringement  of  both  the  letter 
and  the  spirit  of  the  doctrine  of  separation  of  powers  has  not  been  the  subject  of 
hearings.  Special  problems  other  than  those  mentioned  above  should  be  explored 
before  a  universal  authorization  scheme  is  adopted  for  the  Department.  Thus,  I 
respectfully  request  the  Conference  Committee  to  postpone  the  enactment  of 
Title  II  at  this  time,  pending  hearings  in  the  next  Congress.  Such  hearings  may, 
in  fact,  demonstrate  the  need  for  further  Congressional  oversight.  Hopefully,  a 
form  of  oversight  can  be  agreed  upon  that  will  be  less  cumbersome  and  less  costly 
than  Title  II.  At  such  hearing  or  hearings,  you  can  be  assured  of  full  coopera- 
tion by  me  and  the  Department  for  a  solution  that  will  enhance  the  special  rela- 
tionship that  has  traditionally  existed  between  the  Judiciary  Committees  and 
the  Department  of  Justice. 

Sincerely,  ^ 

Edward  H.  Levi,  Attorney  General. 


News  Release  Fbom  Senator  Birch  Bath,  Sept.  29,  1976 

Washington,  D.C,  September  29.— Senator  Birch  Bayh  (D.-Ind.)  charged 
President  Ford  with  engaging  in  "the  highest  degree  of  hypocrisy"  by  stressing 
the  need  to  address  the  escalation  of  juvenile  crime  in  a  speech  to  the  National 
Association  of  Chiefs  of  Police  while  at  the  same  time  urging  House-Senate 
conferees  on  the  LEAA  bill  to  reject  provisions  placing  a  priority  on  juvenile 
crime. 

"The  failure  of  President  Ford,  like  his  predecessor,  to  deal  with  juvenile  crime 
and  his  insistent  stifling  of  an  Act  designed  to  curb  this  escalating  phenomenon  is 
the  Achilles'  heel  of  the  Administration's  approach  to  crime,"  Bayh  said. 

Bayh  made  his  remarks  in  a  statement  on  the  decision  by  House-Senate  Con- 
ferees to  include  a  provision  to  require  that  20  percent  of  Law  Enforcement 
Assistance  Administration  dollars  be  devoted  to  juvenile  crime  prevention 
programs. 

Bayh  said  that  although  youngsters  from  ages  10  to  17  account  for  only  16  per- 
cent of  the  population  they  account  for  fully  45  percent  of  all  persons  arrested 
for  serious  crimes  and  more  than  60  percent  of  all  criminal  arrests  are  of  people 
22  years  of  age  or  younger. 

Bayh  said  the  Juvenile  Justice  Act  of  1974  was  designed  to  make  juvenile 
crime  and  delinquency  prevention  a  top  federal  priority,  but  the  Ford  Admin- 
istration, he  charged,  has  "repeatedly  opposed  its  implementation  and  funding 
and  worked  to  repeal  its  significant  provisions  and  to  dilute  this  bipartisan  crime 
program." 

[Excerpt  From  the  Congressional  Record,  Sept.  29,  1976] 
Conferees  Ovebide  Ford:  Reaffirm  Senate  Juvenile  Crime  Priority 

Mr.  Bayh.  Mr.  President,  on  July  23,  1976,  this  body  rejected  a  Ford  adminis- 
tration proposal  and  a  compromise  proposal  designed  to  repeal  and  dilute  key 
provisions  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.  Instead 
my  colleagues,  by  a  vote  of  61  to  27,  voted  to  reaffirm  our  bipartisan  congressional 
commitment  to  retaining  juvenile  crime  prevention  as  the  Federal  crime  priority. 
I  am  especially  pleased  to  announce  that  the  House-Senate  conferees  (S.  2212) 
rejected  a  last-ditch  effort  by  the  administration  to  diminish  juvenile  crime  pro- 
grams and  have  reaffirmed  and  adopted  the  Senate  approach.  I  commend  Senator 
McClellan  for  his  dedicated  advocacy  of  the  Senate  position,  as  well  as  our  other 
colleagues,  including  Senators  Hruska  and  Kennedy,  who  collectively  labored 
with  Chairman  Rodino  and  his  House  conferees. 

Five  years  of  hearings  in  Washington  and  throughout  the  coamtry  by  my  Sub- 
committee to  Investigate  Juvenile  Delinquency  have  led  me  to  two  important 
conclusions. 
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The  first  is  that  our  present  system  of  juvenile  justice  is  geared  primarily  to 
react  to  youthful  offenders  rather  than  to  prevent  the  youthful  offense. 

Second,  the  evidence  is  overwhelming  that  the  system  fails  at  the  crucial  point 
when  a  youngster  first  gets  into  trouble.  The  juvenile  who  takes  a  car  for  a  joy 
ride,  or  vandalizes  school  property,  or  views  shoplifting  as  a  lark,  is  confronted 
by  a  system  of  justice  often  completely  incapable  of  responding  in  a  constructive 
manner. 

We  are  all  too  aware  of  the  limited  alternatives  available  to  juvenile  court 
judges  when  confronted  with  the  decision  of  what  to  do  with  a  case  involving 
an  initial,  relatively  minor  offense.  In  many  instances  the  judge  has  but  two 
choices — send  the  juvenile  back  to  the  environment  which  helped  create  the 
problems  in  the  first  place  with  nothing  more  than  a  stern  lecture,  or  incarcerate 
the  juvenile  in  a  system  structured  for  serious,  multiple  offenders  where  the 
youth  will  invariably  emerge  only  to  escalate  the  level  of  violations  into  more 
serious  criminal  behavior. 

The  most  eloquent  evidence  of  the  scope  of  the  problem  is  the  fact  that  although 
youngsters  from  ages  10  to  17  account  for  only  16  percent  of  our  population,  they, 
likewise,  account  for  fully  45  percent  of  all  persons  arrested  for  serious  crimes. 
More,  than  60  percent  of  all  criminal  arrests  are  of  people  22  years  of  age  or 
younger. 

We  can  trace  at  lease  part  of  tlhis  unequal  distribution  of  crime  to  the  idleness 
of  so  many  of  our  children. 

The  rate  of  unemployment  among  teenagers  is  at  a  record  high  and  among 
minority  teenagers  it  is  an  incredible  50  percent.  Teenagers  are  at  the  bottom 
rung  of  the  empolyment  ladder,  in  hard  times  they  are  the  mosit  expendable. 

We  are  living  in  a  period  in  which  street  crime  has  become  a  surrogate  for 
employment  and  vandalism  a  release  from  boredom.  This  is  not  a  dty  proflblem 
or  a  regional  problem.  Teenage  crime  in  rural  areas  hias  reached  scandalous 
levels.  It  takes  an  unusual  boy  or  girl  to  resist  all  the  temptaitions  of  getting  into 
trouble  when  there  is  no  constructive  alternative. 

But  it  is  not  solely  the  unemployment  of  teenagers  that  has  cbnibrilbuted  to 
social  turmoil.  The  unemployment  of  parents  deprives  a  family  not  only  of  in- 
come but  contributes  to  serious  instability  in  American  h'ooiseholds  which,  in 
turn,  has  serious  implications  for  the  juvenile  justice  system.  Defiance  of 
parental  authority,  truancy,  and  the  problem  of  runaways  are  made  materially 
worse  by  national  economic  problems.  And  it  is  here  that  we  must  confront 
the  dismal  fact  that  almost  40  percent  of  all  the  children  caught  up  lin  the 
juvenile  justice  system  today  fall  into  the  category  known  as  the  "status 
offender" — young  people  who  have  not  violated  the  criminal  law. 

Yet  these  children — 70  percent  of  them  yoimg  women — 'often  end  up  in  institu- 
tions with  both  juvenile  offenders  and  hardened  adult  criminals. 

Thus,  each  year  scandalous  numibers  of  juveniles  are  unnecessarily  incarcer- 
ated in  crowded  juvenile  or  adult  institutions  simply  because  of  the  lack  of  a 
workable  alternative.  The  need  for  such  alternatives  to  provide  an  intermediate 
Step  vdien  necessary  between  essentially  ignoring  a  youth's  problems  or  adopting 
a  course  which  can  only  make  them  worse,  is  evident. 

To  assist  State  and  local  governments,  private  and  pulblic  organiaations  in  an 
efforit  to  fill  these  critical  gaps  by  providing  adequate  alternatives,  the  Congress 
overwhelmingly  approved  and  President  Ford  signed  into  law  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974,  Public  Law  93—415.  This  legisla- 
tion, vphich  I  authk>red,  is  a  product  of  a  bipartisan  effort  of  groups  of  dedicated 
citizens  and  of  strong  bipartisan  majorities  in  both  the  Senate,  88  to  1,  and 
House,  329  to  20,  to  specifically  address  this  Nation's  juvenile  crime  problem, 
which  finds  more  than  one-half  of  all  serious  crimes  committed  by  yoimg  people 
who  have  the  highest  recidivism  rate  of  any  age  group. 

This  measure  was  designed  specifically  to  prevent  young  people  from  entering 
our  failing  juvenile  justice  system  and  to  assist  communities  in  developing  more 
sensible  and  economic  aipproaches  for  youngsters  already  in  the  juvenile  justice 
system.  Its  cornerstone  is  the  acknowledgment  of  the  vital  role  private  non- 
profit organizations  must  play  in  the  fight  against  crime.  Involvement  of  the 
millions  of  citizens  represented  by  such  groups  will  help  assure  that  we  avoid 
the  wasteful  duplication  inherent  in  past  Federal  crime  policy.  Under  its  provi- 
siions  the  Law  Enforcement  Assistance  Administration — LEAA — 'of  the  Depart- 
ment of  Justice,  must  assist  those  public  and  private  agencies  who  use  prevention 
methods  in  dealing  with  juvenile  offeders  to  help  assure  that  those  youth  who 
should  be  incarcerated  are  jailed  and  that  the  thousands  of  youth  who  have 
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oomioitted  no  criminal  act — staitus  offenders,  sucih  as  ninaways — are  mot  jailed, 
but  dealt  with  in  a  healthy  and  more  appnypriate  mianiier. 

Thus,  the  Juvenile  Justice  Act  was  designed  to  make  juvenile  crime  and  de- 
linquency prevention  a  top  Federal  priority.  With  its  implementation  we  will 
have  a  dear  opportunity  to  reduce  the  size  of  the  next  generation  of  hardened 
criminals.  There  will  be,  however,  no  immediate  impact  in  this  regard.  Thus, 
we  must  deal  now  with  the  legiitimafce  concerns  about  youth  and  others  who  have 
shown  by  thedr  conduct  that  they  are  beyond  any  reasonable  expectation  of 
rehabilitation.  We  must  prefer  prevention  to  rehabilitation,  but  w^ith  some  we 
will  have  little  choice. 

My  program  vigorously  pursues  alternatives  that  will  enalble  local  communitiies 
to  deal  effectively  with  the  problems  of  young  i)eople  in  trouble  at  a  point  when  it 
is  still  i>ossi)ble  to  prevent  problems  of  the  home,  school,  and  the  community 
from  escalating  to  the  point  that  they  result  in  serious  criminal  adtivity. 

As  we  emphasize  prevention  and  rehabilitation,  however,  we  must  also  realize 
that  rehabilitation  is  not  always  possible.  Some  youthful  offenders  must  be  re- 
moved from  their  communities  for  society's  sake  as  well  as  their  own.  But  the 
incarceration  of  youthful  offenders  should  be  reserved  for  those  dangerous 
youths,  especially  serious  repeat  offenders,  who  cannot  be  handled  by  other  alter- 
natives. 

This  program  has  helped  to  cut  the  bureaucratic  redtape  that,  in  the  past, 
strangled  local  community  initiatives.  One  basic  problem  in  this  area  was  the 
total  lack  of  proper  coordination  and  management.  We  found  that  there  were 
several  dozen  separate  and  independent  Federal  agencies  and  bureaus  supposedly 
dealing  with  the  problems  of  young  people  in  trouble  and  juvenile  crime.  If  a 
sheriff  or  chief  of  police  or  mayor  or  youth  services  director  sought  help  from 
a  Congressman's  or  Senator's  oflSce  as  to  where  they  could  go  for  assistance  to 
fight  juvenile  crime  in  their  communities,  they  needed  a  road  map  of  the  Wash- 
ington bureaucracy. 

One  of  the  major  steps  we  took  in  the  Juvenile  Justice  Act  was  to  establish 
one  place  in  the  Federal  Government  to  meet  these  needs.  We  established  a 
separate  assistant  administrator  position  in  LEAA  and,  for  the  first  time,  placed 
authority  in  this  one  oflice  for  mobilizing  the  forces  of  Government  to  develop 
a  new  juvenile  crime  prevention  program  and  to  coordinate  all  other  Federal 
juvenile  crime  efforts.  That  responsibility  now  rests  in  one  clearly  identified 
oflace,  headed  by  a  Presidential  appointment,  with  advice  and  consent  of  this 
body. 

In  the  management  area,  we  made  progress  by  eliminating  wasteful  duplication 
and  directing  that  all  resources  be  harnessed  to  deal  more  effectively  with  juv- 
enile crime.  We  provided  that  no  Federal  programs  undermine  or  complete  with 
the  efforts  of  private  agencies  helping  youths  in  trouble  and  their  families. 

An  essential  aspect  of  the  1974  act  is  the  "maintenance  of  effort"  provision — 
section  261(b)  and  section  544.  It  requires  LEAA  to  continue  at  least  the  fiscal 
year  1972  level — $112  million — of  support  for  a  wide  range  of  juvenile  programs. 
This  provision  assured  that  the  1974  act's  primary  aim,  to  focus  the  new  oflSce 
efforts  on  prevention,  would  not  be  the  victim  of  a  "shell  game"  whereby  LEAA 
merely  shifted  traditional  juvenile  programs  to  the  new  oflSce.  Thus,  it  guaran- 
teed that  juvenile  crime  prevention  was  the  priority. 

Fiscal  year  1972  was  selected  only  because  it  was  the  most  recent  year  for 
which  current  and  reportedly  accurate  data  were  available.  Witnesses  from 
LEAA  represented  to  the  Subcommittee  to  Investigate  Juvenile  Delinquency  in 
June  1973  that  nearly  $140  million  had  been  awarded  by  the  agency  during  that 
year  obstensibly  to  programs  for  the  improvement  of  the  traditional  juvenile 
justice  system.  It  was  this  provision,  when  coupled  with  the  new  prevention 
thrust  of  the  substantive  program  authorized  by  the  1974  act,  which  represented 
a  commitment  by  the  Congress  to  make  the  prevention  of  juvenile  crime  a  na- 
tional priority — not  one  of  several  competing  programs  administered  by  LEAA, 
but  the  national  crime-fighting  priority. 

Thus,  the  passage  of  the  1974  act,  which  was  opposed  by  the  Nixon  adminis- 
tration— LEAA,  HEW,  and  0MB — was  truly  a  turning  point  in  Federal  crime 
prevention  policy.  It  was  unmistakably  clear  that  we  had  finally  responded  to 
the  reality  that  juveniles  commit  more  than  half  the  serious  crime. 

Once  law,  the  Ford  administration,  as  if  on  cue  from  its  predecessor,  stead- 
fastly opposed  appropriations  for  the  act  and  hampered  the  implementation  of 
its  provisions. 
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Despite  continued  stifled  Ford  administration  opposition  to  this  congressional 
crime  prevention  program,  $25  million  was  obtained  in  the  fiscal  year  1975  suj)- 
plemental.  The  act  authorized  $125  million  for  fiscal  year  1976;  the  President 
requested  zero  funding ;  the  Senate  appropriated  $75  million ;  and  the  Congress 
approved  $40  million.  In  January,  President  Ford  proposed  to  defer  $15  million 
from  fiscal  year  1976  to  fiscal  year  1977  and  requested  a  paltry  $10  million  of 
the  $150  million  authorized  for  fiscal  year  1977,  or  a  $30  million  reduction  from 
fiscal  year  1976.  On  March  4,  1976,  the  House,  on  a  voice  vote,  rejected  the  Ford 
deferral  and  recently  the  Congress  provided  $75  million  for  the  new  prevention 
program. 

Mr.  President,  when  we  had  obtained,  over  strong  administration  opposition, 
50  percent  of  the  funding  Congress  authorized  for  the  new  prevention  program 
under  the  1974  act,  the  administration  renewed  its  efforts  to  prevent  its  full 
implementation.  In  fact,  the  Ford  Crime  Control  Act  of  1976,  S.  2212,  would 
have  repealed  the  vital  maintenance  of  effort  provision  of  the  1974  act. 

It  is  interesting  to  note  that  the  primary  reason  stated  for  the  Ford  adminis- 
tration's opposition  to  funding  of  the  1974  act  prevention  program  was  the 
availability  of  the  very  "maintenance  of  effort"  provision  which  the  adminis- 
tration sought  to  repeal  in  their  original  version  of  S.  2212. 

Mr.  President,  the  same  forked-tongue  approach  was  articulated  by  Deputy 
Attorney  Greneral  Harold  Tyler  before  the  Senate  Appropriations  Subcom- 
mittee. He  again  cited  the  availability  of  the  maintenance  of  effort  requirement 
in  urging  the  Appropriations  Committee  to  reduce  by  75  percent,  to  $10  mil- 
lion, current  funding  for  the  new  prevention  program  or  in  other  words,  kill  it. 

The  Ford  administration  was  unable  to  persuade  the  Judiciary  Committee  to 
fully  repeal  this  key  section  of  the  1974  act,  but  they  were  able  to  persuade  a 
close  majority  to  accept  a  substitute  percentage  formula  for  the  present  law, 
the  effect  of  which  would  substantially  reduce  the  total  Federal  effort  for  juve- 
nile crime  prevention.  But,  what  the  President  seeks,  and  what  his  supporters 
will  diligently  pursue,  is  the  full  emasculation  of  the  program.  This  intent  is 
clearly  evidenced  in  the  original  version  of  S.  2212  and  even  more  importantly 
in  the  President's  proposal  to  extend  the  1974  act,  for  1  year,  which  was  sub- 
mitted to  Congress  on  May  15,  after  the  compromise  version  was  reported  from 
the  Judiciary  Committee.  This  new  Ford  proposal  again  incorporates  sections 
repealing  the  key  maintenance  of  effort  provision.  My  subcommittee  heard  testi- 
mony on  this  measure  on  May  20  and  it  was  clear  to  me  that  rather  than  an 
extension  bill,  it  is  an  extinction  bill. 

It  is  this  type  of  doubletalk  for  the  better  part  of  a  decade  which  is  in  part 
responsible  for  the  annual  recordbreaking  double-digit  escalation  of  serious 
crime  in  this  country. 

The  Ford  administration  has  responded  ait  best  with  marked  indifference  to 
the  1974  act.  The  President  has  repeatedly  opposed  its  implimentation  and 
funding  and  worked  first  to  repeal  its  significant  provisions  and  until  yesterday 
to  dilute  this  bipartisan  crime  program.  This  dismal  record  of  performance  is 
graphically  documented  in  the  subcommittee's  526-page  volume,  the  "Ford 
Administration  Stifles  Juvenile  Justice  Program." 

The  failure  of  President  Ford,  like  his  predecessor,  to  deal  with  juvenile 
crime  and  his  insistent  stifling  of  an  act  designed  to  curb  this  escalating 
phenomenon  is  the  Achilles'  heel  of  the  administration's  approach  to  crime. 

The  President's  widely  reported  remarks  before  the  National  Association  of 
Chiefs  of  Police,  in  Miami  Beach,  on  Monday,  in  which  he  stressed  the  need  to 
address  the  escalation  of  juvenile  crime  represents  the  highest  degree  of 
hypocrisy  yet  simultaneously  his  approach  is  one  of  consistency,  for  even  as 
the  President  delivered  his  headline-making  remarks,  at  White  House  direction 
the  Attorney  General  at  the  11th  hour  hand-delivered  a  letter  on  behalf  of  the 
President  again  urging  the  House-Senate  conferees  on  the  LEAA  bill  to  reject 
the  Senate's  priority  on  juvenile  crime. 

I  am  pleased  that  the  conferees  saw  through  the  inconsistent;  obstructive 
Ford  rhetoric  on  juvenile  crime,  found  it  unacceptable,  and  rejected  it ;  just  as 
I  am  certain  that  the  American  people  will. 

Mr.  President,  if  I  were  not  a  realist,  I  would  be  ashamed  to  invest  only 
20  percent  of  the  LEAA  dollars  in  this  area  when  50  percent  of  the  serious 
crime  is  attributable  to  young  people.  This  year,  with  strident  White  House 
opposition,  however,  I  believe  the  best  we  can  do  is  to  require,  as  the  conference 
bill  does,  that  each  LEAA  budget  component  allocate  at  least  one-fifth  of  its 
appropriation  for  juvenile  crime  prevention  programs. 
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I  must  emphasize,  however,  that  I  do  not  believe  that  those  of  us  in  Wash- 
ington have  all  the  answers.  There  is  no  Federal  solution,  no  magic  wand  or  pana- 
cea, to  the  serious  problems  of  crime  and  delinquency.  More  money  alone  will  not 
get  the  job  done,  but  putting  billions  into  old  and  counterproductive  approaches — 
$15  billion  last  year,  while  we  witnessed  a  record  17-percent  increase  in  crime — 
must  stop. 

I  understand  the  President's  concern  that  new  spending  programs  be  curtailed 
to  help  the  country  to  get  back  on  its  feet. 

But,  I  also  believe  that  when  it  can  be  demonstrated  that  such  Federal  spend- 
ing is  an  investment  which  can  result  in  savings  to  the  taxpayer  far  beyond  the 
cost  of  the  program  in  question,  the  investment  must  be  made. 

In  addition  to  the  billions  of  dollars  in  losses  which  result  annually  from 
juvenile  crime,  there  are  the  incalculable  costs  of  the  loss  of  hiunan  life,  or  fear 
for  the  lack  of  personal  security  and  the  tremendous  waste  in  human  resources. 

Few  areas  of  national  concern  can  demonstrate  the  cost  effectiveness  of  gov- 
ernmental investment  as  well  as  an  all-out  effort  to  lessen  juvenile  delinquency. 

I  am  pleased  that  the  conferees  acted  consistent  with  our  dedication  to  the  con- 
viction that  juvenile  crime  prevention  must  be  the  priority  of  the  Federal  crime 
program.  The  GAO  has  identified  this  as  the  most  cost-effective  crime  prevention 
program  we  have ;  it  is  supported  by  a  myriad  of  groups  interested  in  the  safety 
of  our  citizens  and  our  youth  who  are  our  future ;  and  I  am  proud  to  say  that 
this  bipartisan  approach  is  strongly  endorsed  in  my  party's  national  platform. 
My  amendment  which  the  conferees  adopted  wUl  guarantee  a  continuity  of  in- 
vestment of  Crime  Control  Act  funds  for  the  improvement  of  the  juvenile  justice 
system  and  thus  the  protection  of  our  communities ;  and  when  coupled  with  the 
appropriations  obtained  from  the  new  OflSce  of  Juvenile  Justice  and  Delinquency 
Prevention — $75  million  for  fiscal  year  1977 — and  when,  as  intended  by  Congress, 
the  Assistant  Administrator  of  that  OflSce  is  delegated  rightful  statutory  author- 
ity, as  provided  in  section  527  of  the  1974  act,  to  administer  or  direct  all  LEAA 
juvenile  programs — ^then  we  can  truly  say  that  we  have  begun  to  address  crime's 
cornerstone  in  this  country — juvenile  crime  and  violence. 


[From  the  IndlanapoUs  Star,  Sept.  30,  197e] 
Bath  Blasts  Fobd's  "2-Sided"  Appeoach  to  Juvenile  Crime 

Washington,  D.C— United  States  Senator  Birch  E.  Bayh  (D-Ind.)  charged 
hypocrisy  to  President  Ford  yesterday  for  his  speech  to  the  nation's  police  chiefs 
stressing  the  need  to  deal  with  rising  juvenile  crime. 

Bayh  said  at  the  same  time  Mr.  Ford  was  talking  to  the  National  Association  of 
Chiefs  of  Police,  he  was  urging  House-Senate  conferees  on  the  Law  Enforcement 
Assistance  Administration  bill  to  reject  provisions  giving  juvenile  crime  priority 
treatment. 

"The  failure  of  President  Ford,  like  his  predecessor,  to  deal  with  juvenile  crime 
and  his  insistent  stifling  of  an  act  designed  to  curb  this  escalating  phenomenon 
is  the  Achilles  heel  of  the  administration's  approach  to  crime,"  Bayh  said. 

In  another  action,  Bayh  wrote  Attorney  General  Edward  Levi  to  seek  early 
action  in  dealing  with  violence  and  vandalism  in  schools. 

He  said  LEAA  oflBcials  assured  his  juvenile  delinquency  subcommittee  in  May 
that  they  would  be  announcing  initiatives  in  the  school  violence  and  vandalism 
area  in  "the  very  near  future." 

"As  of  today,"  Bayh  told  Levi,  "there  have  been  no  announcements  and  very 
little  initiative." 

He  said  he  hoped  his  letter  to  Levi  might  generate  some  interest  and  concern 
on  the  part  of  the  Executive  Branch  to  move  ahead  with  a  solution  to  the 
problems. 


Part  9 — Juvenile  Justice  Standards 


The  Juvenile  Justice  and  Delinquency  Pbevention  Act  of  1974 
(P.L.  93-415)— September  7, 1974 

Sections  208(e)  and  247  relating  to  the  development  of  standards  for  juvenile 

justice 

DUTIBIS    OF    THE    ADVISORY    COMMITTEE 

Sec.  208.  (a)  The  Advisory  Committee  shall  meet  at  the  call  of  the  Chairman, 
but  not  less  than  four  times  a  year. 

( b )  The  Advisory  Committee  shall  make  recommendations  to  the  Administrator 
at  least  annually  with  respect  to  planning,  policy,  priorities,  operations,  and 
management  of  all  Federal  juvenile  delinquency  programs. 

(c)  The  Chairman  may  designate  a  subcommittee  of  the  members  of  the 
Advisory  Committee  to  advise  the  Administrator  on  particular  functions  or  as- 
pects of  the  work  of  the  Administration. 

(d)  The  Chairman  shall  designate  a  subcommittee  of  five  members  of  the  Com- 
mittee to  serve,  together  with  the  Director  of  the  National  Institute  of  Cor- 
rections, as  members  of  an  Advisoiy  Committee  for  the  National  Institute  for 
Juvenile  Justice  and  Delinquency  Prevention  to  perform  the  functions  set  forth 
in  section  245  of  this  title. 

(e)  The  Chairman  shall  designate  a  subcommittee  of  five  members  of  the 
Committee  to  serve  as  an  Advisory  Committee  to  the  Administrator  on  Standards 
for  the  Administration  of  Juvenile  Justice  to  perform  the  functions  set  forth 
in  section  247  of  this  title. 

(f)  The  Chairman,  with  the  approval  of  the  Committee,  shall  appoint  such 
personnel  as  are  necessary  to  carry  out  the  duties  of  the  Advisory  Committee. 

development   of    standards   for   JUVENILE   JUSTICE 

Sec  247.  (a)  The  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention,  under  the  supervision  of  the  Advisory  Committee  on  Standards  for 
Juvenile  Justice  established  in  section  208(e),  shall  review  existing  reports,  data, 
and  standards,  relating  to  the  juvenile  justice  system  in  the  United  States. 

(b)  Not  later  than  one  year  after  the  passage  of  this  section,  the  Advisory 
Committee  shall  submit  to  the  President  and  the  Congress  a  report  which,  based 
on  recommended  standards  for  the  administration  of  juvenile  justice  at  the  Fed- 
eral, State,  and  local  level — 

(1)  recommends  Federal  action,  including  but  not  limited  to  administrative  and 
legislative  action,  required  to  facilitate  the  adoption  of  these  standards  through- 
out the  United  States  ;  and 

(2)  recommends  State  and  local  action  to  facilitate  the  adoption  of  these 
standards  for  juvenile  justice  at  the  State  and  local  level. 

(c)  Each  department,  agency,  and  instrumentality  of  the  executive  branch  of 
the  Government,  including  independent  agencies,  is  authorized  and  directed  to 
furnish  to  the  Advisory  Committee  such  information  as  the  Committee  deems 
necessary  to  carry  out  its  functions  under  this  section. 

(1641) 
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JuvENmE  Deunqtjenct  Annttal  Repobt,  1975 — S.  Rept.  94-1061,  94th  Congress, 
2d  Session,  Submitted  bt  Senatob  Bath,  August  4, 1976 

B.   JUVENILE   justice   STANDARDS  AND  BILL  OF  BIGHTS   FOB   CHILDBEN 

The  Subcommittee  continued  its  work  regarding  the  development  of  standards 
that  will  help  assure  that  juveniles  are  truly  guaranteed  justice.  Also  that  our 
communities  are  protected  from  the  few  youths  who  engage  in  repetitive  activity 
threatening  to  life  and  limb  of  our  citizens.  Section  24(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  (P.L.  93-415)  requires  that  recommendations 
of  standards  for  the  administration  of  juvenile  justice  at  the  Federal,  State  and 
local  level  be  made  to  the  Congress.  The  Subcommittee  staff  intends  to  work  with 
the  stafE  of  the  National  Institute  for  Juvenile  Justice  and  Delinquency  Preven- 
tion, the  Advisory  Committee  on  Standards  for  Juvenile  Justice  and  the  ABA- 
IJA  Juvenile  Justice  Standards  Project  during  the  coming  year.  In  conjunction 
with  the  development  of  standards,  the  stafE  has  been  exploring  the  development 
of  a  model  bill  of  rights  for  children. 
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To  the  President  and  to  the  Conqress  of  the  United  States 


I  have  the  honor  of  transmitting  herewith  the  Report  of  the 
Advisory  Committee  to  the  Administrator  on  Standards  for 
the  Administration  of  Juvenile  Justice. 


This  report  was  prepared  pursuant  to  the  provisions  of  Section 
247  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974  (Public  Law  93-41 5) (JJDP  Act). 


The  JJDP  Act  created  a  Federal  program  to  combat  delinquency 
and  to  improve  juvenile  justice.  It  delegated  responsibility 
for  administering  the  program  to  the  Law  Enforcement 
Assistance  Administration  (LEAA).  The  Act  also  created  the 
National  Advisory  Committee  on  Juvenile  Justice  and  Delinquency 
Prevention  and  the  Advisory  Committee  to  the  Administrator  on 
Standards  for  the  Administration  of  Juvenile  Justice  (Standards 
Commi  ttee ) . 


This  report  describes  the  activities  of  the  Standards  Committee 
to  date.  It  presents  the  Committee's  initial  recommendations, 
discusses  the  Committee's  determinations  regarding  the  purpose 
and  scope  of  the  standards  to  be  recommended,  and  the 
relationship  of  these  standards  to  other  sets  of  juvenile 
justice  standards.  It  also  discusses  the  range  of  possible 
implementation  strategies,  the  process  to  be  used  in  developing 
the  standards  and  strategies  to  be  recommended,  and  the 
schedule  of  further  Standards  Committee  reports. 
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The  work  of  the  Standards  Committee  coincides  with  the  growing 
interest  throughout  the  country  in  formulating  appropriate 
standards  and  guidelines  for  all  aspects  of  the  juvenile 
and  criminal  justice  system.  LEAA  has  been  able  to  play  a 
significant  role  in  encouraging  this  interest  by  providing 
support  for  the  National  Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals  which  in  1973  produced  a 
series  of  six  reports  that  have  been  disseminated  widely, 
by  establishing  the  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals  to  carry  on  the  Commission's 
work  in  areas  not  covered  in  the  original  set  of  reports, 
and  by  supporting  with  discretionary  grants  the  48  States 
that  are  in  the  process  of  developing  standards  and  goals 
designed  to  meet  the  needs  of  their  own  criminal  justice 
systems. 


The  new  perspectives  and  ideas  which  result  from  these  efforts 
can  provide  a  substantial  contribution  toward  strengthening 
and  improving  law  enforcement  and  the  juvenile  and  criminal 
justice  systems. 

Respectfully  submitted. 


-^^-1^^  ^iyM.i?LjL^ 


RICHARD  W.  VELDE 

Administrator 

Law  Enforcement  Assistance  Administration 


September  6,  1975 
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NOTE  TO  READER 

The  opinions,  recommendations,  and  determinations  contained  herein 
are  those  of  the  Advisory  Committee  to  the  Administrator  on 
Standards  for  the  Administration  of  Juvenile  Justice  and  do  not 
necessarily  represent  the  official  position  or  policies  of  the 
U.S.  Department  of  Justice. 
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REPORT  OF  THE 
ADVISORY  COMMITTEE 
TO  THE  ADMINISTRATOR 
ON  STANDARDS  FOR 
THE  ADMINISTRATION 
OF  JUVENILE  JUSTICE 


The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (Public 
Law  No.  93-415) (JJDP  Act)  established  a  major  new  Federal  initiative 
to  combat  juvenile  delinquency  and  to  improve  juvenile  justice, 
including  coordination,  training,  technical  assistance,  and  action 
and  research  grant  programs.  The  Law  Enforcement  Assistance 
Administration  (LEAA)  was  given  responsibility  for  administering 
these  programs,  and  a  new  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  and  National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  (Juvenile  Institute)  were  created  within  LEAA. 
The  JJDP  Act  also  established  a  National  Advisory  Committee  on 
Juvenile  Justice  and  Delinquency  Prevention  and  directed  the  Chairman 
of  that  Committee  to  designate  five  members  to  serve  as  the  Advisory 
Committee  to  the  Administrator  on  Standards  for  the  Administration  of 
Juvenile  Justice  (Standards  Committee). 

Under  Section  247  of  the  JJDP  Act,  the  Standards  Committee  is  required 
to  supervise  the  review  of  "existing  reports,  data,  and  standards 
relating  to  the  juvenile  justice  system"  by  the  Juvenile  Institute 


1649 


-  2  - 


and  to  submit  to  the  President  and  the  Congress  by  September  6,  1975 
one  year  after  the  signing  of  the  JJDP  Act: 


[A]  report  which  based  on  recommended  standards  for 
the  administration  of  juvenile  justice  at  the 
Federal,  State  and  local  level  -- 

1.  recommends  Federal  action,  including  but 
not  limited  to  administrative  and 
legislative  action,  required  to 
facilitate  the  adoption  of  these  standards 
throughout  the  United  States;  and 

2.  recommends  State  and  local  action  to 
facilitate  the  adoption  of  these  standards  for 
juvenile  justice  at  the  State  and  local  level. 


Accordingly,  this  report: 

A.  Describes  the  Standards  Committee's  activities 
to  date. 

B.  Discusses  the  actions  which  the  Standards 
Committee  has  concluded  are  necessary  for 
tne  development  and  implementation  process. 

C.  Presents  the  Standards  Committee's 
determinations  regarding: 

--  The  purpose  of  the  standards. 

--  The  scope  of  the  standards. 

--  Their  relationship  to  other  sets  of 
standards. 

—  The  range  of  possible  implementation 
strategies. 
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--  The  process  of  developing  the  standards 
and  recommendations. 

--  The  schedule  of  Standards  Committee  reports, 


Appended  to  the  Report  are  three  attachments:  the  tentative  outline 
of  topics  which  tne  standards  will  address,  the  approximate  date 
and  projected  focus  of  Standards  Committee  meetings  during  the 
standards  development  process,  and  a  brief  summary  of  existing 
juvenile  standards  and  the  status  of  other  standards-setting 
efforts. 

Activities: 

The  national  Advisory  Committee  on  Juvenile  Justice  and  Delinquency 
Prevention  from  which  the  Standards  Committee  is  drawn,  was  appointed 
on  March  19,  197b.  The  Standards  Committee  met  for  the  first  time 
as  a  body  on  July  18,  1975,  soon  after  the  formal  organization  of 
the  Juvenile  Institute  and  the  formation  of  a  small  standards 
development  staff.  At  that  meeting  and  at  a  subsequent  session  on 
August  lb,   1975,  the  Standards  Committee  discussed  the  purpose  and 
scope  of  the  standards  and  implementation  strategies  to  be 
recommended;  their  relation  to  the  standards,  guides  and  policy 
recommendations  which  had  been  and  are  being  promulgated  by  other 
groups;  the  progress  of  current  juvenile  justice  standards  efforts. 
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especially  that  by  the  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevention  and  that  by  the  Institute  for  Judicial 
Administration-American  Bar  Association  (IJA-ABA)  Joint 
Commission  on  Standards;  the  procedures  to  be  followed  in 
developing  the  standards  and  recommendations;  and  the  available 
mechanisms  for  assuring  opportunities  for  public  comment  on 
draft  standards  and  recommendations. 

Recommendations: 

On  tne  basis  of  these  discussions  and  pursuant  to  its  duty  under 
Section  247(b)(1)  of  the  JJDP  Act,  the  Standards  Committee 
recommends  that  the  standards  review  and  recommendation  process  not 
terminate  on  September  6,  1975,  but  become  an  on-going  function 
of  the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention  and  the  Standards  Committee,  including  not  only  the 
development  of  standards  and  recommended  implementation  strategies, 
but  also  the  monitoring  of  the  implementation  effort,  the 
assessment  of  the  effects  and  costs  of  the  standards,  and 
modification  of  the  standards  and  recommendations  where  necessary 
in  light  of  this  assessment  and  additional  research  findings. 


78-464  O  -  77  -  108 
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Authority  for  this  on-going  role  is  implied  in  §204(b)(5)  which 
requires  the  Administrator  to  include  recommendations  for  standards 
and  their  implementation  in  his  annual  report  to  the  President 
and  Congress,  and  §208(e)  which  does  not  place  a  time  limit  on  the 
existence  of  the  Standards  Committee.*  See  also  s204(d)(2)  which 
specifies  tnat  the  second  annual  report  shall  contain  the 
information  required  by  §204(b)(5)  plus  additional  materials. 

Determinations : 

Purpose  of  the  standards.  By  delineating  the  functions  which  juvenile 

justice  and  delinquency  prevention  systems  should  perform  and  the 

resources,  programs,  and  procedures  required  to  fulfill  those 

functions,  the  Standards  Committee  seeks  to  improve  the  quality 

and  fairness  of  juvenile  justice  and  the  effectiveness  of 

delinquency  prevention  throughout  the  United  States. 

Scope  of  the  Standards.  The  standards  will  cover  the  full  range  of 
interrelated  criminal  justice,  treatment,  educational,  health  and 


*Even  if  the  term  of  the  Standards  Committee  were  limited  under  §2C3(e), 
paragraph  (c)  of  that  section  empowers  the  Chairman  of  the  full  NACJJDP 
to  "designate  a  subcommittee  to  advise  the  Administrator  on  particular 
functions  or  aspects  of  the  work  of  the  Administration." 
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social  service  activities  affecting  youth.  To  the  extent 
practicable,  these  will  be  organized  so  that  groups  and  agencies 
performing  similar  functions  will  be  governed  by  the  same  set 
of  principles.  See  Attachment  I. 

Relationship  to  other  standards.  As  demonstrated  in  Attachment 
III,  there  are  a  myriad  of  existing  reports  and  standards 
concerning  juvenile  justice.  These  materials  are  being  compiled, 
divided  according  to  subject  matter,  and  examined  in  conjunction 
with  the  work  of  the  Task  Force  on  Standards  and  Goals  for  Juvenile 
Justice  and  Delinquency  Prevention.  The  resulting  comparative 
analysis  will  serve  as  the  basis  for  the  standards  which  the 
Task  Force  is  scheduled  to  recommend  by  mid-1976,  and  will  be 
distributed  by  the  Juvenile  Institute  upon  its  completion. 

In  addition  to  the  existing  standards  and  those  being  developed 
by  the  Task  Force,  more  than  30  reporters,  including  many  of 
this  country's  leading  academic  experts  in  juvenile  justice  and 
delinquency  prevention,  are  preparing  standards  and  reports  for 
consideration  by  the  IJA-ABA  Joint  Commission.  Those  standards 
that  are  approved  by  the  Joint  Commission  will  be  published 
over  the  next  10  months  and  considered  by  the  American  Bar 
Association  House  of  Delegates  in  August,  1976. 
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Also,  forty-eight  states  are  developing  their  own  criminal  justice 
standards  and  goals.  At  least  24  of  these  states  (e^. ,  Connecticut, 
Illinois,  Kentucky,  Michigan,  Pennsylvania,  Washington  and 
Wisconsin)  have  selected  juvenile  justice  as  an  area  of  special 
concern,  and  more  than  a  dozen  have  already  begun  to  establish 
specific  juvenile  justice  goals. 

Whenever  possible  the  Standards  Committee  will  take  advantage  of  the 
creative  thinking  of  the  IJA-ABA  Joint  Commission,  the  Task  Force 
on  Standards  and  Goals  for  Juvenile  Justice  and  Delinquency 
Prevention  and  the  other  standards-setting  projects,  by  endorsing 
selected  standards  developed  by  those  efforts,  rather  than  formulating 
a  wholly  new  set  of  prescriptions. 

Implementation  Strategies.  A  broad  range  of  techniques  for 
facilitating  adoption  of  the  recommended  standards  will  also  be 
examined,  including  the  use  of: 

A.  Block  grant  funds  to  develop  state  juvenile  justice 
and  delinquency  prevention  standards. 

B.  Discretionary  and  research  grant  programs  to 
provide  the  funds  and  knowledge  necessary  to 
implement  the  recommended  standards  and  to 
evaluate  their  impact  and  costs. 

C.  Regulations  and  guidelines  requiring  compliance 
with  certain  recommended  standards  in  order  to 
be  eligible  to  receive  federal  funds. 
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D.  Federal  and  state  statutes,  executive  orders 
and  regulations  for  implementing  the 
recommended  standards  for  the  federal  and 
state  and  local  juvenile  justice  and 
delinquency  prevention  systems  respectively, 
and  for  improving  coordination  and 
cooperation  at  all  levels  of  government. 

E.  Public  education  programs  concerning  juvenile 
justice  and  delinquency  prevention  issues. 

Schedule  of  meetings  and  hearings.  The  Standards  Committee  will 
meet  at  six  week  intervals  until  the  standards  development  process 
has  been  completed.  See  Attachment  II  for  the  approximate  date  of 
each  meeting.  To  further  ensure  that  the  full  spectrum  of  ideas 
has  been  examined  and  that  the  ramifications  of  the  recommendations 
are  known,  proposed  standards  will  be  announced  in  the  Federal 
Register  and  time  will  be  set  aside  at  several  of  these  meetings 
for  hearings  at  which  representatives  of  concerned  programs, 
organizations  and  agencies,  as  well  as  members  of  the  public,  can 
comment  and  discuss  their  concerns  and  suggestions  with  the  Standards 
Committee. 

Schedule  of  reports.  An  interim  report  will  be  submitted  by 
March,  197b,  describing  the  additional  progress  which  the  Standards 
Committee  has  made  toward  meeting  its  objectives.  The  first  set  of 
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standards  and  recommendations  will  be  delivered  by  September  30,  1976. 
The  remainder  will  be  submitted  by  March  31,  1977.  Further  reports 
will  be  submitted  annually  on  or  about  September  30,  and  will  discuss 
the  progress  of  the  standards  implementation  effort,  the  impact  of 
the  standards,  and  when  needed,  recommendations  for  additional  or 
modified  standards  and  actions  to  facilitate  their  adoption. 

Conclusion: 

The  Standards  Committee  understands  the  importance  and  enormity  of 
the  tasks  assigned  to  it  by  the  JJDP  Act  and  concurs  with  the 
findings  of  the  Congress  regarding  the  seriousness  of  the  problems 
facing  the  juvenile  justice  and  delinquency  prevention  systems. 
It  believes  that  by  following  the  above-recommended  procedures 
and  by  working  closely  with  the  other  groups  and  organizations 
developing  standards,  it  can  accomplish  those  tasks,  and  that  with 
continued  strong  support  from  the  Congress,  the  President  and  LEAA, 
the  seriousness  of  the  problems  can  be  lessened. 

Respectfully  submitted, 
Allen  F.  Breed 
Richard  C.  Clement 
Alyce  C.  Gullattee 
A.  v.  Eric  McFadden 
Wilfred  W.  Nuernberger 
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ATTACHMENT  I 
Tentative  Outline  of  JJDP  Act  Standards 

I,  Prevention  Function 

A.  Strategies  to  reduce  the  incidence  of  crime 

1.  Identification  of  high-delinquency  areas 

2.  Measures  for  deflecting  and/or  preventing  crime 

a.  For  the  individual 

b.  For  business 

c.  For  government 

B.  Strategies  to  encourage  law-abiding  conduct 

1 .  Educational 

2.  Employment 

3.  Social 

4.  Health 

5.  Community 

6.  Recreation 

C.  Coordination  of  prevention  efforts 

II.  The  Intercession  Function 

A.  The  circumstances  in  which  the  JJDP  system  should  intercede 
in  the  life  of  a  juvenile 
1.  Conmission  of  criminal  act 
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2.  Non-criminal   misbehavior 

a.  At  home 

b.  At  school 

c.  Elsewhere 

3.  Dependency,  neglect,  and  abuse  situations 

4.  At  the  request  of  the  child 

B.  The  role  of  the  police 

1.  With  regard  to  criminal   acts  by  juveniles 

2.  With  regard  to  non-criminal   misbehavior  by  juveniles 

3.  With  regard  to  juveniles 

a.  Who  have  been  the  victim  of  a  criminal   act 

b.  Who  have  been  neglected  or  abused 

C.  Organization  of  police  relating  to  juveniles 

1.  Separate  juvenile  bureau 

2.  Personnel 

a.  Duties 

b.  Qualifications 

c.  Staffing  patterns 

D.  Non-custodial  procedures  after  intercession 

1.  On  the  spot  counseling 

2.  Voluntary  transportation  to  residence 
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E.  Custodial  procedures  after  intercession 

1 .  Referral  to  the  courts 

a.  Citation 

b.  Arrest 

c.  Intake  procedures 

d.  Detention 

e.  Diversion 

2.  Referral  to  service  agencies 

3.  Return  to  School 

4.  Involuntary  return  home 

F.  Rights  of  juveniles  upon  intercession 
III.  Adjudicative  Function 

A.  The  courts 

1.     Jurisdiction 

a.  Delinquency 

b.  Non-criminal   Behavior 

c.  Traffic  offenses 

d.  Dependency,  neglect,  and  abuse 

e.  Domestic  relations 

f.  Adoption 

g.  Maximum  and  minimum  age 
h.  Length  of  jurisdiction 
i.  Waiver 
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2.  Organization 

a.  Relationship  to  other  local   courts 

b.  Tenure  of  juvenile  or  family  court  judge 

c.  Judicial  oversight  or  probation  and  intake  personnel 

d.  Judicial  qualifications  and  selection 

3.  Pre-hearing  procedures 

a.  Petition 

b.  Plea  motions 

c.  Discovery 

d.  Plea  bargaining 

4.  Hearing  procedures 

a.  Closed  hearing 

b.  Finder  of  fact 

c.  Standard  of  proof 

5.  Role  of  counsel 

a.  For  the  state 

b.  For  the  child 

c.  For  the  parent 

6.  Disposition  procedures 

a.  Decision-maker 

b.  Information  base 

c.  Modification  of  disposition 
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7.  Dispositional  alternatives 

a.  Total  confinement 

b.  Partial  confinement 

c.  Probation 

d.  Referral  to  service  agency 

8.  Review  procedures 

a.  Appeals 

b.  Other  post-conviction  remedies 

9.  Rights  accorded  to  juveniles 
B.     Other  adjudicative  bodies 

1 .  Definition 

a.  In  correctional   programs 

b.  In  the  schools 

c.  In  social  service  agencies 

2.  Powers 

3.  Procedures 
IV.  Supervisory  Function 

A.  Custodial  programs 
1.  Definitions 

a.  Training  school 

b.  Group  home 

c.  Halfway  house 

d.  Foster  home 
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2.  Personnel 

a.  Duties 

b.  Qualifications 

c.  Staffing  patterns 

3.  Physical  conditions  and  facilities 

4.  Services  available 

a.  Educational 

b.  Social  services 

c.  Health  services 

d.  Vocational 

e.  Recreational 

5.  Disciplinary  alternatives 

a.  Corporal  punishment 

b.  Loss  of  privileges 

c.  Transfer  to  more  secure  facility 

d.  Referral   to  court 

6.  Transfer  to  non-custodial  or  termination  of  supervision 
B.     Non-custodial  programs 

1.     Definitions 

a.  Probation 

b.  Parole 

c.  Diversion 
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2.  Personnel 

a.  Duties 

b.  Qualification 

c.  Staffing  pattern 

3.  Services  available 

a.  Educational 

b.  Social  services 

c.  Health  services 

d.  Vocational 

4.  Disciplinary  measures  available 

a.  Reduction  of  privileges 

b.  Transfer  to  custodial  supervision 

C.  Rights  of  juveniles  under  supervision 

D.  Coordination  of  supervisory  programs 
Services  Function 

A.  Ability  of  child  to  obtain  services 

B.  Health/mental  health 

1.  Availability  of  preventative  and  diagnostic  facilities 

a.  In  the  conmunity 

b.  In  the  schools 

c.  In  custodial  facilities 

2.  Availability  of  drug/alcohol  treatment  and  education 
facilities 
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a.  In  the  community 

b.  In  the  schools 

c.  In  custodial  facilities 

3.  Availability  of  child  abuse  treatment  and  corrective 
facilities 

4.  Availability  of  birth  control  information  centers 

C.  Social 

1.  Availability  of  individual  and  family  counseling  facilities 

2.  Responsibility 

a.  To  the  child 

b.  To  the  family 

c.  To  the  court 

3.  Availability  of  employment  counseling  and  training  facilities 

D.  Personnel 

1.  Qualifications 

2.  Staff  level 

E.  Availability  of  facilities  for  children  with  special  mental, 
emotional  and  physical  needs 

VI.  Educational  Function 

A.  Responsibility  of  the  schools 

1.  Toward  children  with  special  needs 

2.  Toward  children  involved  with  the  juvenile  justice  system 
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3.  Toward  preparing  children  for  work 

4.  Toward  preparing  children  for  family  life 

B.  Education  in  training  schools 

1 .  Emphasis 

2.  Special  problems 

3.  Level  of  compulsion 

C.  Community  education  programs 

D.  Regulation  of  student  conduct  by  school  authorities 

E.  Truancy  related  problems 
VII.  Administrative  Function 

A.  Responsibility 

1 .  Of  federal  government 

2.  Of  state  government 

3.  Of  local  government 

B.  Coordination  of  programs  and  agencies 

C.  Planning 

D.  Research  and  evaluation 

E.  Training 

1.  Of  police 

2.  Of  judges 

3.  Of  supervisory  personnel 

4.  Of  services  personnel 

5.  Of  educational  personnel 
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6.     Initial  and  continuing 
F.     Records     pertaining  to  juveniles 

1 .  Records  required 

2.  Access  and  transfer 

3.  Coding,  retention,  and  expungement 
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ATTACHMENT  II 

Schedule  of  Meetings 

of  the  Advisory  Cotmittee  to  the 

Administrator  on  Standards  for  the 

Administration  of  Juvenile  Justice 


Date 
October  29-30,  1975 

December  11-12,  1975 
January  29-30,  1976*"^ 
March  11-12,  1976"*' 

April   29-30,   1976*+ 
June  10-11,  1976'*" 

July  29-30,   1976*+ 
September  16-17,  1976+ 

October  28-29,  1976*+ 

December  9-10,  1976+ 

January  28-29,  1977*+ 


Projected  Agenda 

Intercession  Function  ^A 
Administrative  Function  %A  (3) 
Adjudication  Function  §§A(1)  and  (2) 

Adjudication  Function  ||A  (3)  -  (9)  and  |E 

Prevention  Function  ||A  and  B 

Prevention  Function  |§B  and  C 
Education  Function 

Supervisory  Function  ||A  and  B 

Supervisory  Function  ||C-D 
Intercession  Function  §§B-F 

Discussion  Meeting  with  NACJJDP 

Intercession  Function  §§E-F 
Services  Function  §§A-C 

Services  Function  §|D-E 
Administrative  Function  §§A-E 

Administrative  Function  §F 

Editing 

Monitoring  Plan 

Discussion  Meeting  with  NACJJDP 


*  Meetings  held  in  conjunction  with  meetings  of  the  National 
Advisory  Committee  on  Juvenile  Justice  and  Delinquency 
Prevention 


+  Approximate  meeting  date 
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ATTACHMENT  III 

Summary  of  Existing  Standards  and  the  Status 
of  Other  Standards  Efforts 

During  the  past  10  years  a  substantial  number  of  juvenile  justice 
standards,  models  and  guidelines  have  been  published.  The  purpose 
of  this  summary  is  to  identify  some  of  the  materials  which  the 
National  Institute  for  Juvenile  Justice  and  Delinquency  Prevention 
will  review  pursuant  to  §247(a)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  and  to  provide  a  brief 
description  of  the  status  of  other  juvenile  justice  standards- 
setting  efforts  currently  underway  at  both  the  state  and  national 
level.  The  summary  is  not  intended  to  be  an  exhaustive 
bibliography  of  standards  materials  and  failure  to  list  any  set  of 
standards  does  not  indicate  a  determination  to  ignore  the  views 
expressed  therein. 

I.  Existing  National  Standards 

A.  National  Commissions  and  Conferences 

Both  the  President's  Commission  on  Law  Enforcement  and 
Administration  of  Justice  and  the  National  Advisory 
Commission  on  Criminal  Justice  Standards  and  Goals 
recommended  standards  relating  to  juvenile  justice 
and  delinquency  prevention.  Chapter  3  of  the 
Challenge  of  Crime  in  a  Free  Society,  the 
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President's  Commission's  general  report  issued  in  1967, 
and  a  Task  Force  Report  issued  by  the  Conmission 
later  that  year,  focus  directly  on  juvenile  justice 
and  delinquency  prevention  issues.  The  Standards 
and  Goals  Commission  did  not  devote  a  separate 
volume  to  the  juvenile  area,  but  included 
standards  concerning  juvenile  justice  procedures 
and  problems  throughout  its  reports.  These  have 
been  compiled  by  the  Interdepartmental  Council  to 
Coordinate  All  Federal  Delinquency  Programs. 

In  addition  to  the  reports  of  these  two  commissions, 
the  White  House  Conference  on  Children  and  Youth 
issued  specific  recommendations  concerning  juvenile 
justice  and  delinquency  prevention. 

B.  National  Organizations 

Several  national  organizations  have  developed 
extensive  sets  of  standards.  Some  like  the 
American  Bar  Association  have  focused  up  to  now 
on  the  criminal  justice  system  in  general.  See 
ABA,  The  Administration  of  Criminal  Justice  (1974); 
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American  Correctional  Association,  Manual  of 
Correctional  Standards  (1966).  Others,  such  as 
the  International  Association  of  Chiefs  of  Police, 
the  National  Council  of  Juvenile  Court  Judges,  the 
National  Council  on  Crime  and  Delinquency,  the 
National  Council  of  Jewish  Women,  and  the  Child 
Welfare  League  have  promulgated  standards  and 
recommendations  on  specific  youth  related  problems. 
See  e.g.,  Kobetz,  R.  and  Bossarge,  B.,  Juvenile 
Justice  Administration  (I.A.C.P.  1973);  Children's 
Rights  (N.C.J.W.,  1973);  and  Standards  for  Child 
Protective  Service  (C.W.L.,  Rev.  1973). 

C.  Federal  Legislation  and  Model  Provisions 

Portions  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (Pub.  L.  93-415)  set  standards 
for  the  treatment  of  status  offenders  and  for  juveniles 
subject  to  prosecution  in  the  Federal  courts.  See 
§§223(a)(12)-(15)  and  5031  et  seq.  The  regulations 
and  guidelines  promulgated  under  §§225  and  401  also 
require  attention. 

In  addition,  there  are  several  model  statutes  including 
the  Model  Act  for  Family  Courts  and  State-Local 
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Children's  Programs  (Department  of  Health,  Education, 
and  Welfare,  1975),  the  Standard  Juvenile  Court  Act 
(National  Council  on  Crime  and  Delinquency  and 
National  Council  of  Juvenile  Court  Judges,  1959) 
which  is  now  being  revised,  and  the  Uniform 
Juvenile  Court  Act  and  Uniform  Child  Custody 
Jurisdiction  Act  (National  Conference  of 
Commissioners  on  Uniform  State  Laws,  1968).  See 
also  Model  Rules  for  Juvenile  Courts  (N.C.C.D.  and 
N.C.J.C.J.,  1969). 

II.  Existing  State  Standards 

A.  State  Agencies,  Commissions  and  Organizations 

A  few  states  such  as  Illinois,  Texas  and  Oklahoma 
began  developing  juvenile  justice  standards  prior 
to  the  beginning  of  LEAA's  formal  standards  and  goals 
program  in  late  1973.  See  e.g..  Oklahoma  Council 
on  Juvenile  Delinquency  Planning,  Summary  of 
Recommendations  (1971).  Standards  and  policy 
recommendations  have  also  been  issued  by  such 
state  organizations  and  agencies  as  the  New  York 
Conference  of  Family  Court  Judges  and  the 
Department  of  the  California  Youth  Authority. 
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See  e.g.,     Dept.  of  the  California  Youth  Authority, 
Standards  for  Juvenile  Homes.  Ranches,  and  Camps 
(1965). 

B.     State  Legislation 

A  number  of  states  including  Kentucky  and  Pennsylvania 
have  recently  completed  or  are  in  the  process  of 
enacting  extensive  revisions  of  their  statutory 
provisions  governing  the  conduct  and  treatment  of 
juveniles.     See,  9  Ky.  Rev.  Stats.  Ann.  §§208.010 
et  seq.    (Supp.  1974);  11   Purdon's  Pa.   Stats.  Ann. 
§§50-101   et  seq.     (Supp.  1975);     Pennsylvania  .loint 
Council   on  the  Criminal  Justice  System  and 
Pennsylvania  Committee  on  Criminal  Justice  Standards 
and  Goals,  Summary  and  Analysis  of  National   Standards 
and  Goals  in  Relation  to  Pennsylvania's  Juvenile  Justice 
System  (1975). 

III.       Standards-Setting  Efforts  Currently  Underway 
A.     National  Organizations 

There  are  two  national  juvenile  justice  standards 
projects  extant:     the  Institute  for  Judicial 
Administration-American  Bar  Association  (IJA-ABA) 
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Juvenile  Justice  Standards  Project,  and  the  National 
Advisory  Committee  on  Criminal  Justice  Standards  and 
Goals  Task  Force  on  Juvenile  Justice  and  Delinquency 
Prevention.  The  IJA-ABA  Joint  Commission,  which 
consists  of  outstanding  members  of  the  legal 
academic,  law  enforcement  and  corrections  communities, 
began  work  on  a  comprehensive  set  of  standards  in  1971. 
Utilizing  the  creative  thinking  of  thirty  reporters  who 
include  many  nationally  recognized  juvenile  justice 
experts,  the  Joint  Commission  has  been  seeking  to 
develop  new  and  imaginative  approaches  to  juvenile 
justice  and  delinquency  prevention  problems.  At 
the  present  time,  only  a  handful  of  the  projected 
twenty-six  volumes  of  standards  are  in  final  form. 
The  full  set  of  IJA-ABA  standards  is  slated  for 
consideration  by  the  American  Bar  Association  House 
of  Delegates  at  its  August,  1976  meeting. 

The  Task  Force  on  Standards  and  Goals  for  Juvenile 
Justice  and  Delinquency  Prevention  was  formed  in 
April,  1975.  It  consists  of  judges,  prosecutors, 
police  and  correctional  officials,  social  service 
personnel,  youth,  and  representatives  from  volunteer 
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and  other  organizations  engaged  in  juvenile  justice 
and  delinquency  prevention  activities.  The  Task 
Force  is  part  of  the  second  phase  of  work  begun  by 
the  National  Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals  and  is  charged  with  developing  a 
concise  set  of  guidelines  and  models  which  can  be 
employed  by  the  states  in  setting  their  own 
standards  and  goals.  It  will  base  its  work,  in  large 
part,  upon  a  comparative  analysis  of  existing 
standards,  theories  and  models.  The  Task  Force  is 
scheduled  to  complete  its  volume  of  standards  by 
the  middle  of  1976. 

State  Standards  and  Goals 

Forty-eight  states  have  operational  standards  and  goals 
programs.  Half  follow  the  format  used  by  the  National 
Advisory  Commission  on  Criminal  Justice  Standards  and 
Goals  incorporating  standards  relating  to  juvenile 
justice  into  the  volumes  concerning  police,  courts, 
corrections  and  community  crime  prevention.  The  other 
twenty-four  treat  juvenile  justice  and  delinquency 
prevention  as  a  specialized  area,  and  have  created 
separate  JJDP  task  forces  or  committees. 
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Two  states,  Connecticut  and  Wisconsin,  have  divided 
their  standards  and  goals  efforts  into  two  areas  of 
concern.  Juvenile  Justice  System  and  Adult  Justice 
System,  and  are  planning  a  comprehensive  treatment  of 
each.  Many  states  are  concentrating  their  juvenile 
justice  standards  and  goals  program  on  particular 
problems.  For  example,  Illinois  is  focusing  on 
juvenile  detention  and  treatment  issues,  Maryland  is 
placing  special  emphasis  on  the  development  of  more 
effective  and  complete  information  systems,  and 
New  Mexico  and  Washington  have  identified  modification 
of  juvenile  court  structure  and  procedures  as  a 
priority  area. 

In  as  many  as  twenty-two  states,  the  standards  and 
goals  effort  is  likely  to  result  in  the  enactment  of 
new  juvenile  justice  legislation.  In  many  others, 
it  has  sparked  a  re-examination  of  current  juvenile 
justice  and  delinquency  prevention  policies,  practices, 
and  programs. 

IV.  Compilation  and  Comparison  of  Standards 

As  noted  in  paragraph  III(A),  the  Task  Force  on  Standards  and 
Goals  for  Juvenile  Justice  and  Delinquency  Prevention  will 
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base  its  work  upon  a  comparative  analysis  of  juvenile  justtce 
standards,- theories  and  models.  After  compiling  these  materials 
and  dividing  them  according  to  subject  matter,  the  Task  Force 
staff,  aided  by  expert  consultants,  will  compare  the  positions 
taken  by  major  groups  and  theorists,  and  examine  the  bases  for  and 
implications  of  each  position.  Upon  completion,  this  comparative 
analysis  will  be  distributed  by  the  National  Institute  for 
Juvenile  Justice  and  Delinquency  Prevention. 


1677 


Interim  Report  of  the 

Advisory  Committee 

to  the  Administrator 

on  Standards  for 

the  Administration 

of  Juvenile  Justice 


March  31,  1976 


Advisory  Committee  to 

the  Administrator  on 

Standards  for  the 

Administration  of 

Juvenile  Justice 


Chairperson: 


Allen  F.  Breed,  Director, 

The  Department  of  the  California 

Youth  Authority 

Richard  C.  Clement,  Chief  of 
Police,  Dover  Township  (New  Jersey) 
Police  Department 

Alyce  Gullattee,  Assistant  Professor 
of  Psychiatry  and  Family  Planning, 
Howard  University,  Washington,  D.  C. 

A.  V.  Eric  McFadden,  Former  Special 
Assistant  to  the  fVlayor  of  the  City 
of  Boston 

Wilfred  W.  Nuernberger,  Judge  of  the 
Separate  Juvenile  Court  of  Lancaster 
County,  Neb. 


staff  Director: 


Richard  Van  Duizend,  National  Institute  for 
Juvenile  Justice  and  Delinquency  Prevention 


U.  S.  Department  of  Justice 

Law  Enforcement  Assistance  Administration 

National  Institute  for  Juvenile 

Justice  and  Delinquency  Prevention 


1678 
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To  the  President  and  to  the  Congress  of  the  United  States 

I  have  the  honor  of  transmitting  herewith  the  Interim  Report  of 
the  Advisory  Committee  to  the  Administrator  on  Standards  for  the 
Administration  of  Juvenile  Justice. 

This  Interim  Report  was  prepared  in  accordance  with  the  schedule 
contained  in  the  Standards  Conmittee's   initial    report,  submitted 
pursuant  to  the  provisions  of  Section  247  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (Public  Law  93-415)(JJDP  Act), 
on  September  6,   1975. 

The  JJDP  Act  established  a  major  new  Federal    initiative  to  combat 
juvenile  delinquency  and  to  improve  juvenile  justice.     The  Law 
Enforcement  Assistance  Administration  was  given  responsibility  for 
administering  these  programs,  and  a  new  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  and  National    Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  were  created  within  LEAA.     The  JJDP  Act  also 
established  a  National   Advisory  Coimiittee  on  Juvenile  Justice  and 
Delinquency  Prevention  and  directed  the  Chairman  of  that  Conmittee  to 
designate  five  members  to  serve  as  the  Advisory  Conmittee  to  the 
Administrator  on  Standards  for  the  Administration  of  Juvenile  Justice. 

This  Interim  Report  reviews   the  Standards  Conmittee's  mandate  and 
outlines  the  efforts  of  the  past  seven  months  to  achieve  the  tasks 
assigned  to  it  by  the  Act.     Specifically,   the  Interim  Report  describes 
the  progress  which  has  been  made  by  the  Standards  Conmittee  in 
coordinating  with  other  juvenile  justice  standards  programs,  developing 
standards  in  a  number  of  areas,  and  designing  a  general    standards 
implementation  strategy. 

The  formulation  of  standards  to  serve  as  a  target  and  guide  for  State 
and  local   jurisdictions  is  a  significant  part  of  LEAA's  efforts   to 
strengthen  and  improve  law  enforcement  and  criminal   justice.     In  few 
areas  can  such  standards  play  a  more  vital    role  than  in  the  development 
of  a  more  effective  and  equitable  juvenile  justice  system. 

Respectfully  submitted. 


Richard  W.   Velde 
Administrator 

March  31,   1976 
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INTERIM  REPORT  OF 
THE  ADVISORY  COMMITTEE 
TO  THE  ADMINISTRATOR 
ON  STANDARDS  FOR  THE 
ADMINISTRATION  OF 
JUVENILE  JUSTICE 


The  Advisory  Committee  to  the  Administrator  on  Standards  for  the 
Administration  of  Juvenile  Justice  was  established  by  Section  208(e) 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  (Public 
Law  No.  93-415)(JJDP  Act)  as  a  subdivision  of  the  National  Advisory 
Committee  on  Juvenile  Justice  and  Delinquency  Prevention  (NACJJDP). 
Section  247  of  the  JJDP  Act  directs  the  Standards  Committee  to 
supervise  the  review  of  "existing  reports,  data,  and  standards 
relating  to  the  juvenile  justice  system"  and  to  recommend  standards 
for  the  administration  of  juvenile  justice  at  the  Federal,  State,  and 
local  level  together  with: 

(1)  ...Federal  action,  including  but  not  limited  to 
administrative  and  legislative  action  required 
to  facilitate  the  adoption  of  these  standards 
throughout  the  United  States;  and 

(2)  ...State  and  local  action  to  facilitate  the 
adoption  of  these  standards  for  juvenile  justice 
at  the  State  and  local  level. 

A  report  was  required  to  be  submitted  one  year  after  the  Act's 
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signing.  That  report,  dated  September  6,  1975,  presented  the  Standards 
Committee's  initial  recommendations  and  discussed:  (1)  the  purpose  of 
the  standards  to  be  recommended;  (2)  their  relationship  to  other  sets  of 
juvenile  justice  standards;  (3)  the  range  of  possible  implementation 
strategies;  and  (4)  the  process  to  be  used  in  developing  the  standards 
and  implementation  recommendations.  In  addition,  the  report  included 
a  tentative  outline  of  the  topics  to  be  addressed,  a  preliminary 
schedule  of  Standards  Committee  meetings,  as  well  as  a  brief  summary 
of  existing  standards  and  of  the  status  of  other  standards  efforts. 
It  stated  further  that  during  March  1976,  an  interim  report  would 
be  submitted  describing  the  progress  the  Standards  Committee  has  made 
toward  meeting  its  objectives. 

In  accordance  with  that  commitment,  this  interim  report  describes 

the  Standards  Committee's  activities  and  progress  in  three  areas: 

°  Coordination  with  other  juvenile  justice  standards 
programs ; 

°  Review  and  approval  of  standards;  and 

°  Development  of  a  general  implementation  strategy. 

Coordination  with  other  juvenile  justice  standards  programs.  The 
initial  report  of  the  Standards  Committee  described  the  range  of 
State  and  national  efforts  to  develop  standards,  guidelines,  and 
models  for  juvenile  justice  and  delinquency  prevention,  noting 
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specifically  the  work  of  the  Institute  of  Judicial  Administration/ 
American  Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  the  Task  Force  to  Develop  Standards  and  Goals  for  Juvenile 
Justice  and  Delinquency  Prevention,  and  the  various  State  standards 
and  goals  programs  being  supported  by  LEAA.  The  report  set  forth  the 
Committee's  intent  to  avoid  duplication  by  endorsing,  whenever 
possible,  selected  standards  developed  by  the  other  efforts  rather 
than  formulating  a  wholly  new  set  of  prescriptions. 

To  accomplish  this  purpose,  copies  of  the  Standards  Committee's  report 
were  sent  to  each  State,  each  State  criminal  justice  standards  and 
goals  program,  and  more  than  twenty  national.  State,  and  local 
organizations  concerned  with  the  problems  of  children.  This  has  led 
to  a  continuing  exchange  of  information. 

In  addition,  the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention  (NIJJDP),  which  provides  staff  work  for  the  Standards 
Conmittee,  has  monitored  closely  the  work  of  the  IJA/ABA  Joint  Commission 
and  the  Task  Force  to  Develop  Standards  and  Goals  for  Juvenile  Justice 
and  Delinquency  Prevention.  Its  Standards  Program  staff  has  also  met 
with  personnel  from  other  Federal  agencies  and  professional  organizations 
engaged  in  developing  standards  in  a  number  of  substantive  areas. 
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As  a  result  of  this  coordination  effort,  the  Standards  Committee 
receives,  prior  to  each  meeting,  a  comparative  analysis  of  the 
various  positions  taken  on  each  issue  to  be  addressed,  together 
with  a  draft  standard.  On  issues  of  particular  concern,  such  as  the 
breadth  of  court  jurisdiction  over  status  offenses,  speakers  from 
groups  holding  opposing  views  are  invited  to  parti  pate  in 
committee  discussions.  To  further  assure  that  the  standards  to 
be  recommended  have  received  consideration  from  a  wide  range  of 
perspectives,  the  NACJJDP  has  established  procedures  under  which  its 
broadly-based  membership  reviews  and  comments  on  standards  approved 
by  the  Standards  Committee.  These  coordination  efforts  will  continue 
throughout  the  standards-development  process. 

Review  and  approval  of  standards.  Since  submitting  its  September  6  report, 
the  Standards  Committee  has  concentrated  on  standards  concerning  the 
basic  issues  that  define  the  structure,  focus,  and  limits  of  the  juvenile 
justice  system.  The  fundamental  nature  of  these  questions,  and  the 
conflicting  positions  of  other  standards-setting  groups  concerning 
them,  required  extensive  individual  consideration  and  group  discussion 
to  resolve. 

In  its  October  meeting,  the  Standards  Committee  discussed  draft  standards 
concerning  the  circumstances  in  which  it  is  appropriate  for  society  to 
intervene,  in  some  manner,  in  the  life  of  a  child  and  the  proper  scope  of 
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jurisdiction  for  the  court  responsible  for  matters  involving  children. 
At  its  next  meeting,  the  Committee  considered  questions  concerning 
court  organization,  judicial  tenure  and  selection,  and  additional 
jurisdictional  issues  including  the  degree  to  which  jurisdiction  over 
delinquent  conduct  should  be  retained  by  the  Federal  courts.  Standards 
concerning  the  provision  of  counsel  to  juveniles  and  their  parents,  the 
role  of  counsel  in  proceedings  involving  juveniles,  and  the  circumstances 
in  which  juveniles  may  waive  their  right  to  counsel  were  discussed  at 
the  Standards  Committee's  meetings  in  late  January  as  well  as  alternative 
views  on  the  causes  of  delinquency  and  their  policy  implications  for 
delinquency  prevention.  The  March  meeting  focused  on  whether  status  offenses 
such  as  failure  to  attend  school  and  failure  to  obey  the  lawful  and  reasonable 
demands  of  a  parent  should  be  cognizable  in  court,  what  specific  conduct 
must  be  alleged  and  pre-conditions  met  before  such  jurisdiction  may  be 
invoked,  and  the  limits  which  should  be  placed  on  the  court  dispositional 
authority  in  those  cases.  In  addition,  the  Conmittee  discussed  standards 
concerning  intake  procedures,  the  organization  of  intake  units,  and  the 
presence  and  role  of  counsel  for  the  State  in  proceedings  involving 
juveniles. 

To  date,  32  standards  have  been  submitted  to  the  Standards  Comnittee 
for  consideration.  During  the  spring  and  summer  the  Committee  will  consider 
approximately  20  additional  standards  concerning  plea-bargaining,  the 
pre-hearing,  hearing,  and  appellate  procedures  to  be  used  in  delinquency 
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proceedings  and  other  matters  involving  juveniles,  the  range  of  dispositional 
alternatives  that  should  be  available,  and  the  structure  of  dispositional 
decision-making.  Thus,  it  is  anticipated  that  the  report  of  the 
Standards  Conmiittee  scheduled  for  submission  to  the  President  and  Congress 
by  September  30,  1976,  will  contain  standards,  commentary,  and  recommendations 
covering  almost  all  the  topics  listed  under  Chapter  3,  "The  Adjudication 
Function"  in  the  tentative  topical  outline  appended  to  this  report  as  well 
as  related  topics  in  other  chapters. 

Work  on  the  remaining  topics  is  expected  to  proceed  more  quickly,  since 
positions  on  many  of  the  basic  more  complex  issues  have  now  been 
determined  and  a  larger  staff  will  be  available  to  assist  the  Committee's 
efforts.  In  addition,  by  June,  both  the  IJA/ABA  Joint  Commission  on 
Juvenile  Justice  Standards  and  the  Task  Force  to  Develop  Standards  and 
Goals  on  Juvenile  Justice  and  Delinquency  Prevention  will  have  completed 
development  of  their  standards.  While  some  editorial  work  will  remain, 
and  in  the  case  of  the  Joint  Commission,  the  standards  will  be  published 
only  in  tentative  form  pending  approval  by  the  American  Bar  Association 
House  of  Delegates,  the  Standards  Committee  will  be  able  to  examine 
and  compare  the  work  of  both  these  major  national  standards  efforts 
simultaneously,  rather  than  having  to  wait  for  one  or  the  other  to 
address  a  particular  topic  or  to  operate  on  the  basis  of  partial 
preliminary  drafts. 
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The  Standards  Committee  realizes  the  importance  of  presenting  its 
recommendations  as  quickly  as  possible  but  understands,  in  addition,  that 
because  of  the  potential  impact  of  those  recommendations,  careful 
consideration  must  be  given  to  each.  Accordingly,  the  Committee  will  continue 
to  review  the  tentative  outline  to  insure  that  attention  is  not  diverted 
to  matters  of  secondary  significance  and  remains  hopeful  that,  as  projected 
in  its  initial  report,  the  standards  development  phase  of  its  activities 
will  be  substantially  completed  by  March,  1977. 

Development  of  a  general  implementation  strategy.  In  its  September 
6  report,  the  Standards  Committee  listed  several  mechanisms  that  could  be 
used  in  facilitating  the  adoption  of  the  standards  to  be  recommended. 
Before  formulating  a  general  implementation  strategy  and  specific 
implementation  recommendations,  the  Standards  Committee  examined  the 
advantages  and  disadvantages  of  the  various  mechanisms  that  could  be  used 
in  facilitating  the  adoption  of  the  standards  at  the  State  and  local  level. 
Based  on  this  review,  the  Committee  concluded  that  past  implementation  efforts 
have  proven  less  effective  than  anticipated  when  attempting  to  prescribe 
a  sweeping  set  of  Federal  standards  in  areas  such  as  juvenile  justice 
which:  (1)  are  primarily  the  responsibility  of  State  and  local  governments, 
(2)  are  subject  to  major  disagreements  over  methods  and  goals,  and  (3)  lack 
reliable  means  for  measuring  the  impact  of  imposed  changes.  These  factors, 
together  with  the  cost  of  attempting  to  enforce  compliance  with 
comprehensive  standards,  suggest  that  the  standards  should  not  be  made 
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mandatory.  Alternative  means  of  facilitating  the  adoption  of  the 
recommended  standards  include  the  selection  by  each  State  of  priority 
implementation  areas  based  on  an  assessment  of  the  standards  in  terms 
of  its  own  needs,  problems  and  experience  and  incorporation  of  these 
priorities  into  the  juvenile  justice  planning  process  required  to 
obtain  Federal  funds;  the  development  of  accreditation  programs  by 
relevant  national  and  professional  organizations  to  amplify  the  general 
principles  contained  in  the  recommended  standards  and  identify  areas  of 
need;  and  the  provision  of  financial  support  by  the  Federal  government 
for  the  development  of  model  legislation,  for  continued  evaluation  and 
research,  and  for  the  dissemination  of  information  about  the  costs  and 
benefits  of  the  standards  and  techniques  for  implementing  them. 

The  Standards  Committee  will  devote  substantial  additional  time  and 
thought  to  the  refinement  of  these  initial  implementation  ideas  and 
the  formulation  of  the  detailed  implementation  recommendations  which  will 
accompany  each  set  of  standards. 

Conclusion.  The  Standards  Committee  will  meet  at  least  three  times 
during  the  spring  and  summer  of  1976  to  finalize  those  standards  already 
approved,  discuss  draft  standards  on  additional  topics,  and  prepare  its 
September,  1976  report.  As  noted  earlier,  these  efforts  will  be  closely 
coordinated  with  the  NACJJDP  and  the  other  standards-setting  efforts. 
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The  Standards  Committee  remains  cognizant  of  the  high  expectations 
underlying  its  mandate  and  reiterates  its  belief  that,  with  sustained 
support  from  the  Congress,  the  President,  LEAA  and  other  agencies,  the 
seriousness  of  the  problem  confronting  the  juvenile  justice  and 
delinquency  prevention  systems  can  be  diminished. 


Respectfully  submitted: 


V  m..A  .%  vL^J^ 


AllenJ^-Jreed 
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A.  V.  Eric  McFadden 
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APPENDIX 


TENTATIVE  OUTLINE  OF  TOPICS 
TO  BE  CONSIDERED  BY  THE 
ADVISORY  COMMITTEE  TO  THE 
ADMINISTRATOR  ON  STANDARDS 
FOR  THE  ADMINISTRATION 
OF  JUVENILE  JUSTICE 


The  following  outline  is  included  to  provide  an  indication  of  the  range 
of  topics  which  the  Standards  Committee  will  be  considering.  It  does 
not  constitute  an  index  of  the  standards  to  be  recommended  nor  is  it 
intended  to  indicate  the  Committee's  conclusions  on  any  issue.  The 
outline  has  been  modified  a  number  of  times  since  the  Standards  Cormittee 
began  its  work,  and  will  undoubtedly  be  revised  again.  Such  changes 
are  inevitable  as  the  Committee  focuses  its  attention  on  individual 
topical  and  functional  areas.  Hence,  standards  may  not  be  developed 
on  each  of  the  topics  listed,  and  additional  items  may  be  added. 
However,  the  Tentative  Outline  does  reflect  the  intent  of  the  Standards 
Committee  to  consider  the  full-range  of  interrelated  criminal  justice, 
treatment,  educational,  health  and  social  service  activities  affecting 
youth,  and  to  organize  the  standards  so  that  groups  and  agencies 
performing  similar  functions  will  be  governed  by  the  same  set  of  principles, 
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1.     Prevention  Function 

1.1  Strategies  to  reduce  the  incidence  of  youth  crime 

1.11  Identification  of  high-delinquency  areas 

1.12  Measures  for  deflecting  and/or  preventing  youth  crime 

1.121  For  the  individual 

1 .122  For  business 

1 .123  For  government 

1.2  Strategies  to  encourage  law-abiding  conduct 

1.21  Educational 

1.22  Employment 

1.23  Social 

1.24  Health 

1.25  Community 

1.26  Recreational 

1.3  Coordination  of  prevention  efforts 
2.  The  Intercession  Function 

2.1  The  circumstances  in  which  the  JJDP  system  should  intercede 
in  the  life  of  a  juvenile 

2.11  Commission  of  a  criminal  act 

2.12  Non-criminal  misbehavior 

2.13  Dependency,  neglect,  and  abuse  situations 

2.2  The  role  of  the  police 
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2.21  With  regard  to  criminal   acts  by  juveniles 

2.22  With  regard  to  non-criminal   misbehavior  by  juveniles 

2.23  With  regard  to  juveniles 

2.231  Who  have  been  the  victim  of  a  criminal   act 

2.232  Who  have  been  neglected  or  abused 

2.3  Organization  of  police  relating  to  juveniles 

2.31  Separate  juvenile  bureau 

2.32  Personnel 

2.321  Duties 

2.322  Qualifications 

2.323  Staffing  patterns 

2.4  Non-custodial   procedures  after  intercession 

2.41  On  the  spot  counseling 

2.42  Voluntary  transportation  to  residence 

2.5  Custodial   procedures  after  intercession 

2.51  Referral   to  the  courts 

2.511  Citation 

2.512  Arrest 

2.52  Referral  to  service  agencies 

2.53  Return  to  school 

2.54  Involuntary  return  home 

2.6  Rights  of  juveniles  upon  intercession 
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3.  Adjudication  Function 
3.1  The  courts 

3.11  Jurisdiction 

3.111  Delinquency 

3.112  Non-criminal   behavior 

3.113  Neglect,  and  abuse 

3.114  Maximum  and  minimum  age 

3.115  Transfer  of  jurisdiction  -  Delinquency 

3.116  Transfer  of  jurisdiction  -  Intra-family 
offenses,  contributing  to  the  delinquency  of 
a  minor 

3.117  Venue 

3.12  Organization 

3.121  Relationship  to  other  local   courts 

3.122  Tenure  of  family  court  judges 

3.123  Judicial   qualifications  and  selection 

3.124  Use  of  quasi-judicial   personnel 

3.125  Employment  of  a  court  administrator 

3.13  Representation  by  counsel 

3.131  For  the  State 

3.132  For  the  child 

3.133  For  the  parent 

3.134  Role  of  counsel 

3.135  Waiver  of  counsel 
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3.14  Intake 

3.141  Organization  of  intake  units 

3.142  Review  of  complaints 

3.143  Criteria  for  intake  decisions 

3.144  Intake  investigation 

3.145  Notice  of  decision 

3.15  Detention 

3.151  Criteria  for  detention 

3.152  Detention  hearing 

3.153  Review  of  detention  decisions 

3.16  Pre-hearing  procedures 

3.161  Decision  to  file  a  petition 

3.162  Motion  practice 

3.163  Appointment  and  role  of  a  guardian  ad  litem 

3.164  Discovery 

3.165  Plea  bargaining 

3.17  Hearing  procedures 

3.171  Closed  hearing 

3.172  Finder  of  fact 

3.173  Presentation  of  evidence 

3.174  Standard  of  proof 

3.18  Dispositional  alternatives  and  procedures 

3.181  Duration  of  disposition 

3.182  Type  of  sanction 

3.183  Criteria  for  dispositional  decisions 
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3.184  Information  base 

3.185  Review  and  modification  of  dispositional   decisions 
3.19     Review  procedures 

3.191  Appeals 

3.192  Other  post-conviction  remedies 
3.2  Other  adjudication  bodies 

3.21  Definition 

3.211  In  correctional   programs 

3.212  In  the  schools 

3.213  In  social   service  agencies 

3.22  Powers 

3.23  Procedures 

3.24  Representation  by  Counsel 

3.241  For  the  State 

3.242  For  the  child 

3.243  For  the  parent 
4.     Supervisory  Function 

4.1     Custodial   programs 
4.11     Definitions 

4.111  Training  school 

4.112  Detention  facility 

4.113  Group  home 

4.114  Halfway  house 

4.115  Foster  home 
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4.116     Shelter  care  facility 

4.12  Personnel 

4.121  Duties 

4.122  Qualifications 

4.123  Staffing  patterns 

4.13  Physical   conditions  and  facilities 

4.14  Services  available 

4.141  Educational 

4.142  Social   services 

4.143  Health  services 

4.144  Vocational 

4.145  Recreational 

4.15  Disciplinary  alternatives 

4.151  Corporal   punishment 

4.152  Loss  of  privileges 

4.153  Transfer  to  more  secure  facility 

4.154  Referral   to  court 

4.16  Transfer  to  non-custodial  or  termination  of  supervision 
4.2     Non-custodial   programs 

4.21  Definitions 

4.211  Probation 

4.212  Parole 

4.213  Diversion 

4.22  Personnel 
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4.221  Duties 

4.222  Qualifications 

4.223  Staffing  pattern 

4.23  Services  available 

4.231  Educational   services 

4.232  Social   services 

4.233  Health  services 

4.234  Vocational  services 

4.24  Disciplinary  measures  available 

4.241  Reduction  of  privileges 

4.242  Transfer  to  custodial   supervision 

4.3  Rights  of  juveniles  under  supervision 

4.4  Coordination  of  supervisory  programs 
5.     Services 

5.1  Ability  of  child  to  obtain  services 

5.2  Health/mental  health  services 

5.21  Availability  of  preventive  and  diagnostic  facilities 

5.211  In  the  community 

5.212  In  the  schools 

5.213  In  custodial   facilities 

5.22  Availability  of  drug/alcohol   treatment  and  education 
facilities 

5.221  In  the  community 

5.222  In  the  schools 
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5.223     In  custodial   facilities 

5.23  Availability  of  child  abuse  treatment  and  corrective 
facilities 

5.24  Availability  of  birth  control    information  centers 

5.3  Social   services 

5.31  Availability  of  individual  and  family  counseling 
facilities 

5.32  Responsibility 

5.321  To  the  child 

5.322  To  the  family 

5.323  To  the  court 

5.33  Availability  of  employment  counseling  and  training 
facilities 

5.4  Personnel 

5.41  Qualifications 

5.42  Staff  level 

5.5  Availability  of  facilities  for  children  with  special  mental, 
emotional  and  physical  needs 

Educational  Function 

6.1  Relationship  of  schools  to  delinquency  prevention  activities 

6.2  Responsibility  of  the  schools 

6.21  Toward  children  with  special  needs 

6.22  Toward  children  involved  with  the  juvenile  justice  system 
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6.3  Education  in  training  schools 

6.31  Emphasis 

6.32  Special  problems 

6.33  Level  of  compulsion 

6.4  Regulation  of  student  conduct  by  school  authorities 

6.5  Truancy  related  problems 
Administrative  Function 

7.1  Responsibility 

7.11  Of  Federal   government 

7.111  Delinquency  jurisdiction  of  the  Federal   courts 

7.112  Operation  of  correctional   programs  for  juveniles 

7.12  Of  State  government 

7.13  Of  local   government 

7.2  Coordination  of  programs  and  agencies 

7.3  Planning 

7.4  Research  and  evaluation 

7.5  Training 

7.51  Of  police 

7.52  Of  judges 

7.53  Of  attorneys  representing  juveniles 

7.54  Of  supervisory  personnel 

7.55  Of  services  personnel 
7.55  Of  educational  personnel 
7.57  Initial  and  continuing 
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7.6     Records  pertaining  to  juveniles 

7.61  Records  required 

7.62  Accuracy  and  currency  of  records 

7.63  Access  and  transfer 

7.64  Retention  of  records 

7.641  Coding 

7.642  Sealing 

7.643  Expungement 
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[Excerpt  From  the  Congressional  Record,  Sept.  30,  1976] 
Juvenile  Justice  Standards  Reform 

Mr.  Bayh.  Mr.  President,  the  failure  of  our  Nation's  juvenile  justice  system 
to  effectively  deal  with  crime  and  delinquency  has  been  frequently  documented 
by  knowledgeable  commentators  as  well  as  by  the  incessant  escalation  in  the 
rate  of  juvenile  crime,  especially  violent  crime.  Though  only  devised  within  the 
last  hundred  years  the  juvenile  justice  system  is  badly  in  need  of  reform.  The 
1974  Juvenile  Justice  and  Delinquency  Prevention  Act  was  a  congressional 
initiative  designed  to  help  provide  leadership  and  incentives  to  encourage  a 
more  humane  and  economical  social  response  to  juvenile  delinquency  and  crime. 
We  hoped  to  help  assure  that  our  communities  would  be  protected  from  the 
terror  and  fear  generated  by  the  violence  of  a  few  and  that  other  youth  in 
trouble  would  be  treated  in  a  manner  more  consistent  with  the  nature  of  their 
action. 

For  example,  we  provided  incentives  to  prevent  the  detention  and  incarceration 
of  truants,  runaways  and  other  youth  committing  noncriminal  acts,  while  ac- 
knowledging and  endorsing  the  need  to  incarcerate  serious  multiple  offenders. 
Much  work  remains  to  be  done.  It  is  unquestionably  clear  as  Judge  Irving  Kauf- 
man, chief  judge  of  the  U.S.  Court  of  Appeals  for  the  Second  Circuit  has  re- 
cently emphasized  that  "a  searching  reevaluation  and  fundamental  overhaul 
of  procedures  for  dealing  with  the  problems  of  youth"  is  imperative. 

A  major  component  of  the  juvenile  justice  reform  movement  is  the  develop- 
ment of  sound  uniform  standards  to  guarantee  that  indeed  justice  prevails 
for  those  juveniles  in  the  system  and  for  the  community  at  large.  Sadly,  today 
in  many  instances  there  is  no  justice  or  equity  for  either  the  accused  or  the 
offended.  The  1974  Juvenile  Justice  Act  required  the  Justice  Department  to  sub- 
mit to  Congress  recommendations  for  improving  the  administration  of  juvenile 
justice  at  the  Federal,  State,  and  local  levels.  Similarly,  the  Juvenile  Justice 
Standards  Project  jointly  sponsored  by  the  American  Bar  Association  and  the 
Institute  of  Judicial  Administration  will  soon  publish  its  recommendations  based 
on  an  unprecedented  detailed  evaluation  of  these  important  matters.  The  Ameri- 
can Bar  Association  will  consider  the  project's  proposals  at  its  February  1977, 
midyear  meeting  in  Seattle. 

Thus,  the  coming  year  will  be  one  which  will  witness  considerable  discus- 
sion and  debate  regarding  serious  proposals  for  basic  changes  in  the  collective 
array  of  methods  whereby  our  States,  localities,  and  the  Federal  Government 
respond  to  juvenile  crime  and  delinquency — commonly  designated  a  "system" 
of  juvenile  justice. 

As  chairman  of  the  Senate  Subcommittee  to  Investigate  Juvenile  Delin- 
quency I  bear  a  heavy  responsibility  to  advise  my  colleagues  and  our  citizens 
about  these  important  reforms  and  to  make  responsible  recommendations  for 
action.  Consistent  with  our  subcommittee  mandate  I  intend  in  the  coming 
year  to  work  even  more  closely  with  the  American  Bar  Association,^  the  Stand- 
ards Project,  the  National  Advisory  Committee  on  Juvenile  Justice  and  Delin- 
quency Prevention,  the  Department  of  Justice  and  other  interested  organizations 
and  individuals,  including  the  National  Council  of  Juvenile  Court  Judges,  to 
whom  we  are  especially  indebted  for  helping  to  plan,  draft,  and  seek  approval 
of  the  landmark  1974  Juvenile  Justice  Act.  I  intend,  through  subcommittee  ac- 
tivities, including  public  hearings,  to  help  assure  that  these  important  reforms 
are  properly  assessed  and  refined  to  provide  a  model  of  our  communities  to 
assist  in  assuring  justice  for  all  of  our  citizens,  but  especially  our  youth. 

Mr.  President,  I  ask  unanimous  consent  that  an  excellent  article  on  these 
important  matters.  "Of  Juvenile  Justice  and  Injustice,"  by  Judge  Kaufman,  the 
distinguished  chairperson  of  the  ABA-IJA  Commission  on  Juvenile  Justice 
Standards,  which  appeared  in  the  American  Bar  Association  Journal,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Of  Juvenile  Justice  and  Injustice 

(By  Irving  R.  Kaufman) 

The  five-year  Juvenile  Justice  Standards  Project  will  present  its  blueprint  for 
reform  to  the  American  Bar  Assoication's  House  of  Delegates  in  August.  The 
project,  a  joint  undertaking  of  the  Association  and  the  Institute  of  Judicial 
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Administration,  offers  a  comprehensive  set  of  standards  for  the  system  of 
juvenile  justice. 

It  has  become  increasingly  apparent  that  our  traditional  system  of  juvenile 
justice  is  a  failure.  It  neither  safeguards  society  from  violent  juveniles  nor  pro- 
vides adequate  protection  for  the  alarmingly  large  number  of  children  reared  in 
brutal  environments. 

Since  1960  arrests  of  juveniles  for  violent  crimes  have  increased  by  246  per- 
cent, more  than  double  the  comparable  figure  for  adults.  Indeed,  children  between 
the  ages  of  ten  and  seventeen — a  mere  16  i)ercent  of  the  population — now  account 
for  almost  50  percent  of  all  arrests  for  theft  and  criminal  violence.  Other  statistics 
reflect  the  distressing  magnitude  of  violent  conduct  directed  against  children. 
For  example,  roughly  thirty  thousand  oflScial  reports  of  parental  abuse  or  neglect, 
involving  almost  sixty  thousand  children,  were  filed  last  year  in  New  York  State 
alone. 

These  figures,  shocking  as  they  are,  are  symptomatic  of  even  more  serious 
and  widespread  problems.  Millions  of  children  grow  up  in  home  atmospheres  of 
hate  and  squalor  that  breed  hostility  and  failure.  In  a  recent  article  in  the  New 
York  Times,  Kenneth  Keniston,  Mellon  Professor  of  Human  Development  at 
Massachusetts  Institute  of  Technology,  estimated  that  today  one  quarter  of  all 
American  children  are  "bom  in  the  cellar  of  our  society  [and  are]  systematically 
brought  up  to  remain  there." 

I.  The  Juvenile  Justice  Standards  Project — 

The  crisis  underlying  these  bleak  and  everworsening  statistics  has  not  devel- 
oped overnight.  The  imperative  need  for  a  searching  re-evaluation  and  funda- 
mental overhaul  of  procedures  for  dealing  with  the  problems  of  youth  has  long 
been  clear.  Accordingly,  the  Juvenile  Justice  Standards  Project  (J.J.S.P.)  was 
created  in  1971  to  develop  a  comprehensive  set  of  recommendations  or  standards. 
Its  goal  was  to  write  guidelines  that  would  improve  all  branches  of  what  we 
loosely  refer  to  as  the  "system  of  juvenile  justice."  The  project  was  originated 
by  the  Institute  of  Judicial  Administration,  a  nonprofit  research  organization 
founded  by  the  late  Arthur  T.  Vanderbilt,  former  chief  justice  of  the  New 
Jersey  Supreme  Court.  In  1964  the  I. J.A.  had  initiated  the  American  Bar  Associa- 
tion Project  on  Standards  for  Criminal  Justice,  the  J.J.S.P.'s  adult  counterpart. 
As  the  members  of  the  "adult"  project  concluded  their  assigned  task,  they 
realized  that  their  recommendations  would  be  of  limited  value  unless  an  inclusive 
and  coherent  set  of  standards  was  developed  to  govern  the  path  the  adult  criminal 
treads  in  his  youth.  This  view  proved  persuasive,  and  in  1973  the  American  Bar 
Association  joined  the  I. J. A.  as  a  cosponsor  of  the  J.J.S.P. 

A.  The  Goal :  Reform.  From  its  inception  the  project  has  been  directed  toward 
constructive,  concrete,  and  comprehensive  reform.  We  realized  that,  if  we  were 
to  seek  cures  rather  than  palliatives,  our  investigation  could  not  be  confined 
merely  to  procedural  aspects  of  delinquency  proceedings.  Indeed,  our  focus  could 
not  logically  be  restricted  to  the  delinquent.  To  reach  the  underlying  causes  of 
delinquency,  a  broader  view  would  be  necessary.  Accordingly,  the  J.J.S.P.'s 
recommendations  consider  how  to  deal  with  youths  in  trouble  but  who  have  not 
yet  broken  the  law  and  methods  to  protect  children  abused  or  neglected  by 
their  own  parents.  We  have  undertaken  to  investigate  the  entire  spectrum  of 
problems  that  impinge  on  the  world  of  the  child. 

Our  desire  for  constructive  reform  is  also  reflected  by  the  diversity  of  the 
membership  of  the  project's  governing  body,  the  Commission  on  Juvenile  Justice 
Standards  appointed  jointly  by  the  American  Bar  Association  and  the  Institute 
of  Judicial  Administration.  The  commission  is  composed  of  leading  psychiatrists, 
sociologists,  penologists  and  youth  workers,  as  well  as  family  court  judges,  law 
professors,  and  practicing  lawyers.  Two  former  presidents  of  the  Association 
are  members;  a  third.  Orison  S.  Marden,  was  cochairman  until  his  untimely 
death  last  year. 

This  breadth  of  background  and  experience  enabled  us  to  profit  from  the 
diverse  viewpoints  of  many  disciplines  and  brought  to  our  deliberations  the 
expertise  of  participants  from  all  phases  of  the  juvenile  justice  process.  Equally 
important,  it  both  impelled  and  enabled  us  to  adopt  a  highly  pragmatic  orientation 
in  our  proposals — avoiding  an  ivory-tower  approach.  All  too  often,  proposals  in 
a  field  as  emotionally  charged  as  that  of  juvenile  problems  have  reflected  little 
more  than  the  speculations  or  political  predilections  of  their  proponents.  But 
the  commission's  members  were  too  diverse  to  be  swayed  by  any  single  ideological 
viewjwint  and  too  experienced  to  tolerate  guesswork. 
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Our  hard  look  at  juvenile  justice  is,  as  far  as  possible,  bottomed  on  hard 
data.  To  cite  but  one  example,  our  recommendation  that  "persons  in  need  of 
supervision" — that  is,  children  in  trouble  who  have  committed  no  crime — be 
diverted  from  the  courts'  jurisdiction  is  premised  on  empirical  studies  showing 
that  judicially  ordered  confinement  of  these  children  increases  the  likelihood  of 
future  criminal  behavior.  It  was  also  grounded  on  the  absence  of  any  evidence 
that  past  judicial  supervision  over  these  youths  reaped  any  substantial  benefits 
for  a  significant  number  of  children. 

B.  The  Drafting  Process.  To  insure  quality  and  accuracy  in  our  standards,  the 
drafting  procedures  adopted  were  unusually  thorough.  Each  topic  was  assigned 
to  a  reporter^an  academic  expert  in  the  field — whose  task  was  to  prepare  a 
first  draft  of  standards  and  accompanying  commentary.  The  reporter  was  super- 
vised by  one  of  four  drafting  committees  that  provided  guidance  as  the  reporter 
prepared  his  initial  formulation  and  then  reviewed  the  finished  volume,  often 
directing  extensive  revisions. 

After  each  volume  received  the  imprimatur  of  a  drafting  committee,  it  was 
presented  to  the  commission.  My  recollection  of  the  formal  commission  meetings, 
which  continued  on  each  occasion  for  about  three  days,  is  one  of  unusually 
stimulating  intellectual  ferment.  Each  day's  debate  began  promptly  at  nine  in 
the  morning  and  continued,  sometimes  right  through  a  sandwich  luncheon  at 
our  seats,  into  the  evening.  The  commission  members  had  studied  the  volumes  in 
advance  and  freely  voiced  their  views  in  lively  and  open  debate.  Amendments 
to  specific  standards  often  were  adopted  in  the  course  of  the  meetings.  The  com- 
mission frequently  directed  the  reporter  to  undertake  extensive  revisions. 
Changes  were  made  by  the  reporter  under  the  direction  of  a  three-member  edi- 
torial committee.  A  final  review  and  an  opportunity  to  dissent  were  available 
to  all  commission  members  before  the  manuscript  was  sent  to  the  publisher. 

By  the  end  of  April  eighteen  volumes  of  standards  had  received  official  com- 
mission approval  and  will  be  printed  and  made  available  to  the  bench  and  bar 
and  other  concerned  citizens  in  the  near  future.  These,  plus  a  few  remaining 
volumes  to  be  considered  at  the  commission's  May,  1976,  final  session,  will  be 
presented  for  adoption  by  the  American  Bar  Association  House  of  Delegates  in 
the  near  future.  President  Walsh  has  appointed  Tom  C.  Clark,  retired  justice  of 
the  United  States  Supreme  Court,  as  liaison  chairman  to  aid  in  co-ordinating 
that  presentation.  Since  undue  delays  in  ratifying  and  implementing  these 
critically  needed  reforms  would  impose  great  costs  on  countless  youths  and  on 
our  society  as  a  whole,  prompt  action  is  desirable. 

II.  What  the  Proposed  Standards  Do — 

I  could  not  hope  within  the  space  of  this  short  summary  to  do  justice  to  the 
broad  scope  of  the  project's  intricately  delineated  proposals.  I  shall  merely 
attempt  to  focus  on  some  of  the  more  important  recommendations.  The  volumes 
may  be  roughly  divided  into  three  major  areas:  (1)  the  juvenile  delinquent,  (2) 
children  in  trouble  who  have  not  broken  the  law,  and  (3)  matters  that  concern 
all  children. 

A.  Delinquency.  The  standards  proposed  in  this  difficult  area  are  designed 
to  make  delinquency  proceedings  as  fair  and  humane  as  possible.  It  was  the 
view  of  the  commission  that  these  proceedings,  in  some  instances,  would  achieve 
little  and  even  be  counterproductive.  For  example,  to  impose  the  label  "delin- 
quent" on  a  child  with  a  previously  spotless  record  simply  because  he  scrawled 
graffiti  may  be  painful,  unnecessarily  stigmatizing  overkill,  as  well  as  a  burden 
on  the  judicial  system.  The  volumes  "Intake"  and  "Youth  Service  Agencies"  map 
out  guidelines  and  procedures  for  the  diversion  of  certain  juveniles  from  the 
formal  court  process.  A  first  offender  accused  of  a  misdemeanor,  for  example, 
must  be  referred  to  a  youth  service  agency  rather  than  subjected  to  judicial 
proceedings. 

If  the  youth  is  not  diverted  from  the  judicial  system,  it  is  often  necessary 
to  determine  whether  detention  in  custody  i)ending  trial  is  appropriate.  The 
experts  on  the  commission  were  of  the  view  that  pretrial  detention  can  be 
extraordinarily  destructive  to  the  child,  who  will  be  removed  from  the  familiar 
school  and  home  environment  and  often  confined  under  harsh  conditions  with 
hardened  juvenile  delinquents.  Indeed,  the  net  effect  of  this  detention  frequently 
has  been  to  provide  the  youth  with  expert  training  in  crime.  Our  volume  on 
"Interim  Status"  seeks  to  eliminate  unnecessary  confinement  by  establishing 
si)ecific  criteria  before  a  youth  may  be  detained  in  custody. 

Our  recommendations  relating  to  courtroom  procedures  follow  the  traditional 
approach  that  procedural  regularity  is  the  best  safeguard  against  error  and 
abuse.  Proceedings  in  juvenile  courts  by  custom  and  usage  have  been  informal. 
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reflecting  the  heretofore  prevalent  view  that  the  child  does  not  need  protection 
against  a  court  whose  primary  function  is  to  serve  his  best  interests.  But,  as 
the  Supreme  Court  recognized  in  Application  of  Gault,  387  U.S.  1  (1967),  and 
its  progeny,  procedural  laxity  has  too  often  resulted  in  the  faulty  findings  of 
fact  and  inaccurate — ^albeit  well-intentioned — prescriptions  of  remedy.  It  is 
equally  apparent  that  procedural  regularity  need  neither  impair  the  court's 
flexibility  nor  detract  from  its  concern  for  the  child's  welfare. 

The  standards  for  Pretrial  Court  Proceedings  provide  for  a  probable  cause 
hearing  and  for  pretrial  disclosure  by  the  prosecutor  of  the  identity  and  state- 
ments of  his  prospective  witnesses.  Similarly,  the  volume  on  Adjudication  ac- 
cords the  child,  in  addition  to  those  procedures  guaranteed  by  the  Supreme  Court 
decisions  in  Gault  and  In  re  Winship,  397  U.S.  358  (1970),  the  right  to  trial  by 
a  jury  of  six.  If  the  youth  chooses  to  admit  the  allegations  and  forego  trial,  the 
judge  must  determine  that  the  child  understands  his  rights,  the  charges  against 
him,  and  the  possible  penalty,  before  giving  effect  to  the  child's  decision.  The 
court  must  also  satisfy  itself,  through  evidence  presented  by  the  prosecutor, 
that  the  child  is  indeed  guilty. 

Perhaps  the  most  crucial  element  of  this  procedural  scheme,  without  which 
safeguards  as  pretrial  disclosure  would  have  little  meaning,  is  the  provision 
for  counsel  for  the  youth.  The  Supreme  Court's  determination  in  Gault  that 
children  faced  with  delinquency  proceedings  must  be  afforded  counsel  recog- 
nized that  the  central  role  of  the  adversary  system  in  our  legal  process  applies 
with  equal  force  to  the  juvenile  justice  system.  Our  standards  on  Counsel  for 
Private  Parties  provide  that,  unless  the  child-client  is  incapable  of  judgment, 
his  or  her  attorney  must  advocate  the  child's  interest  as  determined  by  the 
child  after  full  consultation.  Provision  is  made  for  the  appointment  of  a  guardian 
ad  litem  for  children  who  cannot  adequately  comprehend  the  choices  facing 
them. 

The  standards  envisage  the  lawyer's  active  participation  at  all  stages  of  the 
delinquency  process.  If  the  client  consents,  the  standards  permit  the  attorney 
to  explore  the  possibilities  of  diversion  of  a  plea  bargain.  If  the  child  goes  to 
trial  and  is  found  delinquent,  the  lawyer  is  admonished  to  propose  sentencing 
alternatives  to  the  court  and  to  be  prepared  to  present  all  relevant  background 
information  to  aid  the  court  in  arriving  at  an  enlightened  disposition. 

Recent  studies  of  adult  sentencing  procedures — for  example,  the  Second  Cir- 
cuit's proposed  sentencing  rules — have  deplored  the  inadequacy  of  the  data  pro- 
vided the  judge,  as  well  as  the  lack  of  any  substantive  criteria  to  guide  them. 
Our  standards  concerning  Dispositional  Procedures  seek  to  improve  the  amount 
and  equality  of  relevant  presentence  information  on  the  juvenile,  to  provide 
sentencing  guidelines,  and  to  increase  the  visibility  of  the  entire  process.  Finally, 
the  judge  who  sentences  will  be  required  to  state  for  the  record  the  reasons  for 
electing  to  impose  that  disposition  rather  than  a  less  onerous  alternative.  (This 
requirement,  I  note  parenthetically,  epitomizes  a  theme  that  runs  through  all 
the  standards :  the  least  drastic  alternative  is  utilized  as  a  guide  to  all  interven- 
tion in  the  lives  of  juveniles. ) 

A  separate  volume  on  Dispositions  will  be  published  to  guide  the  judge  in 
determining  appropriate  sentences.  In  contrast  to  prior  practice,  the  court  is 
directed,  in  selecting  a  disposition,  to  focus  primarily  on  the  gravity  of  the 
offense  and  the  age  and  prior  record  of  the  offender.  The  individual  child's 
"need"  is  no  longer  made  the  principal  determinant  of  the  sentence,  for  "need" 
has  been  found  well-nigh  impossible  to  ascertain.  Experience  taught  us,  more- 
over, that  a  standard  based  solely  on  "need"  imposes  in  many  cases  unnecessary 
suffering  in  the  name  of  treatment  and  may  even  have  provided  the  basis  for 
harsh  punitive  sanctions  under  the  guise  of  benevolence.  Concern  with  the  gravity 
of  the  offense  and  the  juvenile's  prior  record,  however,  also  was  believed  to  be 
essential  because  society  itself  has  a  right  (independent  of  the  child's  interest) 
to  be  protected  from  the  violence  of  serious  recidivists. 

Rehabilitative  goals  and  the  child's  needs  are  not  ignored  by  the  standards. 
Disposition  is  viewed  as  an  opportunity  to  help  the  child,  not  merely  to  punish 
him.  Delinquents  who  are  confined  must  be  given  access  to  services  required  for 
individual  growth  and  development,  including  educational  and  vocational  train- 
ing programs.  Moreover,  the  standards  encourage,  where  appropriate,  a  wide 
variety  of  creative,  constructive  dispositions  such  as  restitution  to  crime  victims 
and  mandatory  community  service,  as  alternatives  to  the  more  restricted  options 
traditionally  available. 

The  standards  profit  from  another  unhappy  experience :  they  recommend 
that  all  sentences  must  be  for  fixed  terms.  Any  subsequent  change  of  sentence 
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may  be  only  by  the  court — and  then  upon  a  showing  of  good  cause.  We  were  of 
the  view  that  indeterminate  sentencing,  however  attractive  as  a  theoretical 
matter,  had  been  proved  to  be  little  more  than  a  game  of  chance  or  a  lottery. 
The  length  of  a  juvenile's  actual  incarceration  was  all  too  often  determined  by 
factors  as  potentially  arbitrary  as  the  intuitive  inclinations  of  parole  boards 
and  administrators  of  reformatories.  We  learned  that  violent  offenders  fre- 
quently are  released  after  only  a  few  months  of  incarceration  beciiuse  the  insti- 
tution's space  is  too  limited,  its  budget  inadequate,  or,  ironically,  because  the 
youth  is  found  too  difficult  to  control.  For  these  reasons,  the  standards  recom- 
mend removal  of  the  power  to  determine  a  juvenile's  actual  length  of  confine- 
ment from  the  hands  of  correctional  authorities.  We  believe  that  these  important 
sentencing  decisions  will  be  best  made  by  the  judges  of  the  family  court.  To 
encourage  good  behavior,  however,  the  reformatory  administrators  are  allowed 
to  reduce  a  youth's  sentence  by  no  more  than  5  per  cent. 

The  use  of  determinate  sentences  also  is  related  to  our  proposal  that  the 
maximum  term  of  incarceration  for  juvenile  delinquents  should  not  exceed  two 
years  for  any  offense.  Longer  maximums,  while  meted  out  in  the  past,  rarely  have 
been  served,  and  under  the  new  standards  serious  offenders  will  receive  longer 
periods  of  actual  incarceration.  We  believe  legislatures  should  not  authorize 
more  severe  terms  for  youths.  Studies  have  established  that  excessive  periods 
of  imprisonment  have  been  counterproductive. 

B.  Children  in  Trouble.  The  delinquent  is  only  one  relatively  small  problem 
with  which  the  juvenile  justice  system  has  been  concerned.  Most  children  "in 
trouble"  have  not  become  delinquent,  and  most  delinquents  cry  out  for  help  long 
before  they  break  the  law.  The  current  system's  attempt  to  deal  with  these 
problems  is  the  amorphous  jurisdiction  known  as  "persons  in  need  of  supervision" 
("P.I.N.S.").  Children  considered  in  this  category  are  brought  before  the  juvenile 
court,  thus  invoking  the  judicial  processes.  Usually  these  youths  are  placed  in 
the  custody  of  a  youth  agency  or  reform  school.  Studies  have  shown  that  this 
supposedly  benevolent  incarceration  for  trivial  offenses  has  done  more  harm  than 
good.  In  New  York,  for  example,  most  of  the  children  now  confined  under  P.I.N.S. 
were  guilty  of  nothing  more  than  truancy  or  being  away  from  the  home  until 
late  hours.  It  is  increasingly  apparent,  moreover,  that  P.I.N.S.  programs  are 
as  likely  to  breed  crime  as  to  prevent  it.  And,  decisions  to  confine  often  are  based 
on  race  or  economic  status  rather  than  behavior. 

For  these  and  related  reasons,  the  volume  on  "Non-Criminal  Misbehavior" 
recommends  that  P.I.N.S.  jurisdiction  be  removed  from  the  court  system.  The 
standards,  of  course,  do  not  throw  these  children  to  the  wind.  They  provide 
facilities  to  hold  temporarily  children  found  in  circumstances  endangering  their 
safety — such  as  twelve-year-old  children  discovered  aimlessly  prowling  the  sub- 
ways at  3  A.M. — while  their  parents  are  notified.  Guidelines  are  established  to 
deal  with  and  shelter  runaways  on  a  voluntary,  short-term  basis.  Our  volume 
on  "Youth  Service  Agencies,"  moreover,  recommends  the  creation  of  community- 
based  youth  agencies  to  provide,  among  other  things,  crisis  intervention,  therapy, 
and  job  training.  Participation  in  the  agencies'  programs,  of  course,  would  be 
voluntary  and  available  to  all  youths  (and  parents),  not  merely  those  who 
formerly  would  have  been  classified  as  P.I.N.S.  Our  detailed  recommendations 
for  the  organization  of  these  agencies  are  based  on  studies  of  numerous  youth 
agencies  both  in  this  country  and  abroad. 

These  programs,  needless  to  say,  will  not  provide  sufficient  aid  for  those 
children  whose  problems  are  caused  by  abusive  or  assaultive  parents.  The  "Abuse 
and  Neglect"  volume  sets  forth  guidelines  for  judicial  action  in  these  cases.  Court 
intervention,  under  the  standards,  will  occur  only  when  substantial  harm  has 
resulted  to  the  child.  Examples  are  serious  physical  assaults,  neglect  that  threat- 
ens to  cause  death  or  grievous  injury,  or  grave  emotional  damage  evidenced  by 
severe  anxiety,  depression  or  withdrawal.  The  court  will  be  required  to  find  that 
intervention  is  necessary  to  safeguard  the  child  from  future  danger.  The  inter- 
vention ordered  in  any  case  may  not  be  more  drastic  than  required  to  achieve  the 
desired  protection. 

The  standards  provide  comprehensive  procedures  by  which  the  court's  deter- 
mination whether  to  intervene  is  to  be  made,  including  reiwrting  of  child  abuse, 
filing  of  neglect  i)etitions,  probable  cause  hearings,  agency  investigation  of  the 
petitions,  and  court  hearings.  Separate  counsel  are  to  be  provided  for  child  and 
par'ent.  Provision  is  also  made  for  periodic  review  by  the  court  of  children  under 
its  "neglect"  jurisdiction  and  (in  extreme  circumstances)  for  termination  of 
parental  rights.  These  procedures  and  guidelines  seek  to  strike  a  balance  between 
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the  danger  of  overintervention  and  the  need  to  prevent  the  parents'  problems  from 
irreparably  scarring  the  child. 

C.  All  Children.  To  prevent  children  from  becoming  delinquents  or  P.I.N.S.,  the 
scope  of  the  project's  standards  extends  beyond  youths  in  need  of  assistance. 
They  define  the  rights  of  all  children  and  delineate  the  responsibilities  of  the 
institutions  that  deal  with  them.  Our  standards  on  the  Rights  of  Minors,  for 
example,  attempt  to  bring  order  to  issues  currently  dealt  with  under  the  con- 
fused— and  confusing — doctrine  of  emancipation.  This  volume  promulgates  de- 
tailed standards  outlining  the  scope  of  a  minor's  rights  to  support,  to  receive  some 
medical  care  without  parental  consent,  to  seek  employment,  and  to  sign  contracts. 

The  volume  on  Schools  and  Education  focuses  on  the  public  schools.  Methods 
of  limiting  and  rationalizing  the  schools'  disciplinary  process  are  proposed  in  the 
belief  that  fairness  will  foster  the  students'  self-reliance  and  sense  of  justice. 
Following  the  lead  of  the  Supreme  Court's  recent  decision  in  Goss  v.  Lopez,  419 
U.S.  565  (1975),  which  required  students  to  be  accorded  a  hearing  before  a  short- 
term  suspension,  the  standards  set  forth  procedures  to  be  followed,  including 
some  form  of  notice  and  hearing,  before  any  substantial  disciplinary  sanction 
may  be  imposed.  The  extent  of  the  procedural  protections  will  vary  in  each  in- 
stance with  the  gravity  of  the  possible  penalty.  The  realities  of  operating  a  school 
system  are,  of  course,  fully  recognized,  and  overcomplex  procedures  are  not 
recommended.  We  do  suggest,  however,  that  the  severe  penalty  of  suspension  for 
a  period  longer  than  one  month  be  preceded  by  a  full  hearing  before  a  board  of 
education.  Since  expulsion  or  suspension  for  more  than  one  year — occurring  at  a 
time  when  many  jobs  are  geared  to  at  least  a  high  school  diploma — may  be,  in 
effect,  a  life  sentence  to  menial  labor,  the  recommendations  prohibit  them. 

The  "Schools"  volume  also  defines  students'  rights  of  expression,  imposes  realis- 
tic and  reasonable  limitations  on  searches  and  interrogations  of  students  by 
school  oflacials  and  police,  and  sets  forth  procedures  for  dealing  with  truancy. 

The  standards  governing  schools  and  youth  agencies  are  complemented  by  a 
volume  on  "Records  and  Information,"  which  recommends  limitations  on  the 
gathering  and  dissemination  by  those  bodies  of  private  information.  Perhaps  the 
central  tenet  underlying  these  standards  is  that  more  information  is  not  neces- 
sarily better  information.  Under  these  proposals,  the  youth  may,  with  certain 
exceptions,  see  the  contents  of  his  or  her  files  and  challenge  their  accuracy.  The 
child's  consent  generally  must  be  obtained  before  files  may  be  shown  to  anyone 
outside  the  agency  which  has  compiled  that  information. 

I  would  be  remiss  were  I  not  to  mention  at  this  point  one  final  volume.  Although 
it  does  not,  strictly  speaking,  affect  all  children,  it  deals  with  perhaps  the  most 
vital  institution  in  our  juvenile  justice  scheme :  the  family  court.  In  many  states 
the  juvenile  court  unfortunately  has  been  ranked  below  the  courts  of  general  juris- 
diction. Under  our  standards  on  "Court  Organization,"  however,  the  family  court 
wiU  be  a  division  of  the  highest  trial  court  of  the  state.  It  will  have  jurisdiction 
over  all  family  matters,  including  juvenile  offenses,  child  abuse,  adoption,  divorce, 
and  offenses  against  children. 

JUVENILE  JUSTICE  BEIFOBM   IS   URGENTLY   NEEDED 

This  brief  and  necessarily  incomplete  summary  cannot  fuUy  describe  the  volu- 
minous standards  and  commentaries  that  have  taken  five  years  to  produce  and 
will  consume  approximately  twenty  comprehensive  volumes.  Little  more  is  in- 
tended than  to  convey  some  notion  of  the  scope  and  thrust  of  these  recommenda- 
tions. But  of  this  we  can  be  sure:  no  other  study  on  youth  and  their  problems 
has  ever  been  so  compr'ehensive  and  so  thorough. 

The  grave  problems  that  led  to  the  project's  formation  also  demonstrate  the 
urgency  of  promptly  adopting  its  proposals  for  reform.  In  the  coming  year  six 
hundred  thousand  P.I.N.S.  petitions  will  be  filed,  and  an  equal  number  of  youths 
will  be  incarcerated  pending  trial.  Approximately  one  million  juveniles  will  be 
arrested,  and  untold  harm  will  be  caused  by  violent  youths.  Each  year  that  im- 
plementation of  these  standards  is  delayed,  millions  of  children — and  society  as 
a  whole — will  pay  the  price  of  an  outmoded,  capricious,  and  inadequate  system  of 
juvenile  justice. 
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